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PREFACE 


The purpose of this work is to furnish a practical and compre- 
hensive form book for the use of equity practitioners in all 
those states which still retain separate methods of equity proce- 
dure as distinct from code states which provide a uniform system 
of pleading for both equity and common law. The scope of the 
work includes equity proceedings in the Federal courts and in 
the courts of equity of the following states, which alone have sep- 
arate equity procedure, viz.: Alabama, Delaware, Florida, Illi- 
nois, Maine, Maryland, a “Michigan, Mississippi, 
New Hampshire, New Jersey, Pennsylvania, Rhode Island, Ten- 
nessee, Vermont, Virginia and West Virginia. Of these ‘states 
Alabama, Delaware, Mississippi, New Jersey and Tennessee have 
separate chancery courts; in the remainder, and in the Federal 
courts, equity is administered by the same judges who preside 
on the law side of the courts but sitting as courts of equity. 

The forms in each instance have been prepared with the help 
of qualified local practitioners in the various states, and should 
be authoritative and reliable. In many cases they have been held 
sufficient on demurrer. The formal parts of each pleading pecu-’ 
liar to the practice of each state are first given and then forms 
and precedents under the several branches of equity jurisdiction 
derived from the practice of the different states. Forms particu- 
larly for use in the Federal court are placed together under a 
special heading. Outside of the formal requisites, the forms for 
each branch of jurisdiction will be found to have great similarity 
and may thus be used interchangeably, i. e., if a satisfactory form 
is not found for Specific Performance, for example, under the 
practice of one state, a form taken from the practice of another 
may be inserted between the formal parts of the first, and be 
found available and sufficient. 

That this work as thus carried out, including as it does forms 
of the several states having separate equity jurisdiction, and of 
the Federal courts, and following closely the pleading and prac- 
tice of each, may not only be found a reliable guide for the active 
practitioner, but may also help somewhat to standardize, unify 
and improve equity procedure in this country, is the sincere 
hope of the author. 

Ropert TREAT WHITEHOUSE. 
Portland, Maine. 
September 1, 1921. 
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EQUITY FORMS 


CHAPTER I 
FORMAL PARTS TO BILLS 


Following are the formal parts of bills in equity as 
currently in use in the various jurisdictions. It will be 
noticed that the party plaintiff is here designated in 
Some cases as ‘‘complainant’’ or ‘‘orator’’ instead of 
'*plaintiff." The use of the term ‘‘plaintiff’’ is to be 
recommended throughout pleadings in equity, but in 
the formal parts here given the prevailing local practice 
is followed. The terms ''plaintiff'" and ‘‘defendant’’ 
were originally employed in early English practice, the 
forms ‘‘orator’’ and ‘‘complainant’’ arose under later 
statutes, and the best modern practice tends to a restora- 
tion of the older and simpler forms. 

It is recommended that even where the local rules of 
practice do not require it, bills and prayers should be in 
paragraphs numbered seriatim. In such case, it is sug- 
gested that the numbering be by Arabic or Roman car- 
dinals, 1, 2, 3, ete., or I, II, ITI, ete., and not by the ordi- 
nals ‘‘first,’’ ‘‘second,’’ and go on, since the latter form 
eventually becomes cumbersome, especially in the case 
of the allegations of the bill. 

Instead of beginning each paragraph with the word 
“that,” the direct narrative form is advised and used 
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throughout the forms in this book, thus: ‘‘1. The plain- 
tiff was on the fifth day of July,’’ ete. 

In some states the prayer for process has been done 
away with. Where the prayer for process is still used, 
an injunction or ne exeat, when desired, must be expressly 
prayed for in the prayer for process. 

The oath to the bill is usually required by the chancery 
rules only when the bill prays for an injunction or dis- 
covery. The oath may be by an attorney or in the case 
of a corporation by any officers having personal knowl- 
edge of the facts, and when so taken the character of 
the affiant as such attorney or officer should be stated. 

It is not necessary for the bill to be dated, since the 
date of filing the bill, and not its own date, as in the ease 
of a suit at law, is the date when the action is begun. But 
although the date serves no important purpose, the bill 
is frequently dated either at the end on the left under the 
name of the solicitor, or in the body of the bill before the 
signature of the plaintiff. 

In most states, answer under oath is required unless 
expressly waived, although in some states (e. g. Maine) 
answer under oath need not be furnished unless asked 
for in the bill. Im the following collection of formal 
parts to bills, clauses relating to sworn answers are 
plaeed in parenthesis, to be omitted or used in the forms 
as is appropriate in any particular case. 

The attention of the practitioner is particularly ealled 
to the fact that the various forms and precedents for 
drafting bills in equity, which are grouped in this col- 
leetion under the general heads of equity jurisdietion 
such as fraud, trust, accident, mistake and the like, al- 
though derived from the practice of the several states are 
really with a few exceptions, which are noted in each case, 
general chancery precedents which can be used inter- 
changeably by inserting the substantive allegations of 
these precedents in the formal parts given for bills in 
equity in other states. 

The author offers the following forms and precedents 
as helpful suggestions, and believes them to be correct, 
but does not wish to be understood as guaranteeing their 
sufficiency. 
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ALABAMA : 
Form No. 1 
BILL OF COMPLAINT 

A. B., 

Plainti 

aintit, In the Circuit Court for ............ 
Kb No. «eee County, in Equit 

C.D., ai c 

Defendant. 
To the Honorable X. Y., Judge of the Circuit Court for........ County, 


in Equity; or To the Honorable X. Y., Judge of the .............. 

Court of Alabama in Chancery sitting; or To the Honorable Judges 

of the City Court of ........ in Chancery sitting.) 

Your orator (or oratrix, if a woman), A. B., a resident of ........ A 
and over twenty-one years old, respectfully exhibits this her bill of 
complaint against C. D., a resident of the state of Alabama, residing 
At exe aes , in said state, who is also over twenty-one years old. And 
humbly complaining your orator would represent unto your Honor 
as follows: 

1. (Here insert the substantial allegations of the bill in paragraphs 
numbered seriatin.) 

To the end, therefore, that the said defendants may show why your 
orator should not have the relief hereby prayed, and may, upon their 
respective oaths (if oath is waived omit “upon their respective oaths’’) 
and according to the best and utmost of their knowledge, remembrance, 
information, and belief, respectively, full, true, direct, and perfect an- 
swer make to such of the statements, or to the several interrogatories 
hereinafter numbered and set forth, as by the note hereunder written 
they are respectively required to answer, ........ , that is to say, 

1. Whether (etc.). 

2. Whether (etc.). 

And your orator prays that your Honor will take jurisdiction of his 
cause, and that your Honor will grant (here set forth the special form 
of relief desired). 

But if your orator has not asked the proper relief, he now asks 
Such other and further relief as his case demands; and your orator 
offers to do such equity himself as equity requires of him in return 
for what may be granted to him in the premises. 

And your orator prays the issue of summons to the aforesaid de- 
fendants, C. D., etc. (setting out the name of each defendant io be 
summoned), commanding them to answer or demur to the plaintiff's 
bill of complaint in this cause within thirty days from the day of 
Service thereof; and your orator will ever pray. 

A. B. 

G. H., Solicitor for Complainant. 


4 The above forms are peculiar to the chancery practice of Alabama. 

The Alabama forms in this collection were furnished by Henry 
Upson Sims, Esq., of the Birmingham, Alabama, bar, from his work on 
Alabama practice, published by Callaghan & Co., Chicago, through his 
courtesy and that of the publishers. The practitioner is referred to 
Mr. Sims’ excellent work for further assistance in regard to Alabama 
procedure. 
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Form No. 2 


AFFIDAVIT FOR USE WHERE THE BILL ASKS INJUNCTION OR 
RECEIVER, OR WHERE PLAINTIFF DESIRES TO OVER- 
COME EFFECT OF A SWORN ANSWER 

Before me, K. L., Register in Chancery (or Notary Public), in and 
for-.iir ,onthe ........ day of es , 19.., personaHy appeared 
A. B., plaintiff in the foregoing bill of complaint, who is known to me, 
and who being sworn by me, stated that tbe matters and things set 
forth in the said bil of complaint are true to his own knowledge, 
except those therein stated on his information and belief, and those 
matters he believes to be true. 

Signed and sworn to before me this ........ day of ........ ; 19... 

K. L., Register (or Notary Public). 


Form No. 3 


FOOT-NOTE TO THE BILL 

The defendant, C. D., is required to answer the averments in Sections 
1-10..: 15. inclusive of stating part of the bill, and interrogatories 
numbered 1 to ........ inclusive, in the interrogating part of the bill. 
And the defendant, E. F., is required to answer (stating which sections 
and interrogatories each defendant must answer, if different parts. 
But if each of the defendants is required to answer every section and 
interrogatory, it is enough to so state without repetition) 5 

(If the plaintiff is represented by counsel, the counsel must sign 
the footnote.) 


Form No. 4 


PRAYER FOR PUBLICATION 
And your orator further prays that an order of publication be 
made against the said non-resident (or absent) defendant, and that the 
Register be required to make out and superintend execution of the 
same. 


Form No. 5 


AFFIDAVIT OF NON-RESIDENCE ACCOMPANYING 
ABOVE PRAYER 

(When the facts are not sworn to in the bill.) 

Before me, G. H., Register in Chancery for the ........ district of 
tle. ool chancery division of Alabama, on the ........ day of 
eee cds , 19.., personally appeared A. B., known to me, who being 
sworn by me stated that the defendant, E. F., is, in the belief of affiant, 
a non-resident (or is a resident and has been absent from the state 
more than six months from the filing of the bill, or that be conceals 
himself so that process cannot be served upon him) and is further in 
the belief of affiant over twenty-one years old (or a minor over or 


under 14 years old; or that his age is unknown to affiant). A. B. 
Subseribed and sworn to before me this ........ day of ........ š 
19... G. H., Register. 


5 The plaintiff may waive the oath of the defendant to the answer, 
unless to a bill of discovery; and if he desires to do so, he adds to the 
footnote "but oath is hereby waived." 
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DELAWARE € 
Form No. 6 
BILL OF COMPLAINT 
In the Court of Chancery of the State of Delaware, in and for ........ 
County. 
A. B. 
vs. 
C.D.and E.F, | ma be). 


To the Chancellor of the State of Delaware. 


Bill for foreclosure (or injunction, or as the case 


AC By Of cu , brings this bill of complaint against C. D., of 
eie RUP) , and E. F., of ........, and says: (Or, Humbly complaining, 
showeth unto your Honor, A. B., of ........ , as follows: ) 


1. (Here insert the substantial allegations of the bill in paragraphs 
numbered seriatim.) 

The plaintiff prays as follows: 

1. That (here set forth the special form of relief desired). 

2. That the plaintiff may have such further or other relief as the 
nature of the case may require. 

3. That a subpoena may issue for the said C. D. and E. F. as de- 
fendants in.this cause requiring them to appear and answer to this 
bill (but not under oath, oath to their answer being expressly waived). 

: A. B. 

G. H., Solicitor for Complainant. 


Interrogatories referred to in the prayer of the foregoing bill of 
complaint: 

1. Did or did not (etc.). 

2. Was or was not (eto.). 

(Add further interrogatories numbered. seriatim.) 

Of these interrogatories the defendant C. D. is required to answer 
numbers one and two, and the defendant E. F. is required to answer 
numbers three and four. 

I. J., Solicltor for Defendants. 

(Oath to bill in the usual form, if desired or necessary.) 


FLORIDA‘ 
Form No. 7 
BILL OF COMPLAINT 
In the Circuit Court of ........ County, Florida. In Equity. 
A. B., Complainant, 
vs. Bill of Complaint. o 


C. D., Defendant. 
To the Judge of the Circuit Court of the First Judicial Circuit of 


Florida in and for the County of ........ in Chancery sitting: 
A. B., of the county of ........ and state of Florida, brings his bill 
of complaint against C. D., of the county of ........ and state of 


Florida, and thereupon your orator complains and says: 
1. (Here insert the substantial allegations of the bill in paragraphs 


numbered seriatim.) 


e The above form is peculiar to the chancery practice of Delaware. 
7 The above form is peculiar to the chancery practice of Florida. 
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Forasmuch, therefore, as your orator is without remedy, save in a 
court of equity; and to the end that the said (naming defendants) all 
of whom are made parties defendant to this bill, may if they can show 
why your orator should not have the relief herein and hereby prayed, 
and may to the best of their several and respective knowledge, re- 
membrance, information and belief, full true, direct and perfect answers 
make to each and every of the matters and things herein alleged and 
set forth, as if thereunto specifically interrogated (but not under oath, 
answer under oath being hereby expressly waived), your orator, there- 
fore, prays: 

1. That (Rere set forth in numbered paragraphs the special form of 
relief desired). 

2. And that your orator may have such other and further relief in 
the premises as to your Honor shall seem meet and. proper in equity 
and good conscience. ‘ 

And may it please your Honor to grant unto your orator the State’s 
most gracious writ of subpoena, to be directed to the defendants (nam- 
ing them), thereby commanding them and each of them individually at 
a day certain and under a penalty therein to be specified, to be and 
appear before this Honorable Court, and then and there to answer all 
and singular the allegations in this bill of complaint contained (but 
not under oath, answer under oath having been expressly waived), and 
to stand to and abide by such other and further orders and decrees 
herein as to your Honor shall seem meet and proper. 

And your orator will ever pray, etc. 


G. H., Solicitor for the Complainant. 


Form No. 8 
OATH TO BILL 


State of Florida, County of ........, SS. 

On this day before me, a Notary Public in and for the state of 
Florida at large, duly qualified and acting, personally appeared A. B., 
who being by me first duly sworn deposes and says: 

That he is the complainant in the foregoing bill of complaint; that 
he has read the said bill of complaint; and that the matters and things 
therein stated are true, except as to such matters and things as are 
stated therein upon information and belief, and as to such matters and 
things he believes them to be true. 

(And affiant further says that he believes there are persons, other 
than the known defendant, whose names are unknown to him, inter- 
ested in the property involved in this suit, and that the known de- 
fendant in the said bill is C. D.) 


Sworn to and subscribed before me this ........ day of ....... :$ 
A. D. 19... 

K. L., Notary Public, State of Florida at Large. 

My commission expires ........ .... ; A. D., 19... 
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ILLINOIS ° 


Form No. 9 
BILL OF COMPLAINT 
In the (name of court). 


A. B. 
vs. In Chancery. 
C. D. 
To the Honorable Judges of said Court, in Chancery sitting: 
The plaintiff, A. B., of ........ , respectfully represents unto your 


Honors that: 

1. (Here insert the substantial allegations of the bill in paragraphs 
numbered seriatim.) 

Forasmuch, therefore, as the plaintiff is without remedy in the 
premises except in a court of equity, and to the end that the said 
(naming defendants) may be required to make full and direct answer 
to the bill of complaint (but not under oath, the answer under oath 
being hereby expressly waived); that (here set forth the special form 
of relief desired); and that the plaintiff may have such other and fur- 
ther relief as the nature of the case may require: 

May it please your Honors to grant a writ of summons in chancery 
directed to the sheriff of said county of ........ , commanding him that 
he summon the defendants (naming them) to appear before said court 
on the first day of the next ........ term, to be held at the courthouse 
ab ce in the county of ........ aforesaid, and then and there to 
answer this bill, and to stand to and abide by and perform the decrees 
as this court shall enter and shall seem agreeable to good conscience, 
and the plaintiff will ever pray. 

Dated this ........ day of ........ 19. 

E. F., Solicitor for Plaintiff. A. B. 

(Oath to bill, in the usual form, if desired or necessary.) 


MAINE ° 


Form No. 10 
BILL OF COMPLAINT 
State of Maine. 


(Name of County), ss. Supreme Judicial Court. In Equity. 
: A. B. 
vs. 
C. D. 
To the Supreme Judicial Court. 
A. B, of ........ , complains against C. D., of ........ , and says: 


1. (Here insert the substantial allegations of the bill in paragraphs 
numbered seriatim.) 

Wherefore the plaintiff prays: 

1. That (here set forth the special form of relief desired). 

2. And that the plaintiff may have such other and further relief as 
the nature of the case may require. 


8 The above form is pecullar to the chancery practice of Illinois. 
? The above form is pecullar to the chancery practice of Maine. 
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And may it please this Honorable Court to issue its subpoena to the 
said (naming defendant) commanding him to appear before this court 
and answer to this bill of complaint at the ........ rules following (er 
at a regular term of court) and abide the orders and decrees of court 
thereon. 

A. B. (or A. B. by E. F., his attorney). 

Dated this ........ day of wees x ; 19... 

E. F., Solicitor for Plaintiff. 


Form No. 11 


OATH TO BILL 
State of Maine. 


Use eS SS. sc Soe AG itt 
Then personally appeared A. B., and made oath that he has read 
the above bill and knows the contents thereof and that the same is 
true of his own knowledge, except the matters stated to be on infor- 
mation and belief, and that, as to those matters, he believes them to 
be true. ; 
Before me, E. F., Justice of the Peace. 


MARYLAND © 
Form No. 12 
BILL OF COMPLAINT 

A. B., 

Plaintiff, 
vs. In the (name of court). 
C.D., 

Defendant. i 


To the Honorable, the Judge of said Court: 

'The plaintiff, complaining, says: 

1. (Here insert the substantia] allegations of the bill in paragraphs 
numbered seriatim.) 

To the end, therefore 

1. That (Rere set forth the special form of relief desired). 

2. That the plaintiff may have such other and further relief as the 
nature of the case may require. 

May it please your Honor to grant unto the plaintiff the writ of 
subpoena directed to the said11 ........ (naming adult defendants), 
adults, and (naming infant defendants), infants, all residing at ........ 
commanding them to be and appear in this court at some certain day, 
to be named therein, and answer 12 (under oath) the premises and 
abide by and perform such decree as may be passed therein. 

And as in duty bound, etc. A. B. 

E. F., Solicitor for Plaintiff. 

(Oath to bill in the usual form, if desired or necessary.) 


10 The above form is peculiar to the chancery practice of Maryland. 

11 Under Chancery Rule 16 of Maryland, the prayer for process must 
contain the names and residences so far as known of all the defendants. 

If any are known to be infants or under other disability, such fact 
must be stated. 

12 Under the 15th General Equity Rule, the allegation of want of 
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MASSACHUSETTS 33 
Form No. 13 
BILL OF COMPLAINT 


Commonwealth of Massachusetts, (Name of Court), 
(Name of County), ss. 


A. B. 

vs.. In Equity. 

C. D. 

To the Honorable the Justices of the (Supreme Judicial or Superior) 
Court within and for the County of ........ , Sitting in Equity. 
A BS Of ood , complains against C. D., of ........ , and says: 


1. (Here insert the substantial allegations of the bill in paragraphs 
numbered seriatim.) 

Wherefore the plaintiff prays: 14 

1. (Here set forth the special form of relief desired.) 


A. B. 

E. F., Solicitor for Plaintiff. 
(Oath to bill in the usual form, if desired or necessary.) 15 

MICHIGAN 

Form No. 14 

BILL OF COMPLAINT 
To the Circuit Court for the County of ........ In Chancery. 
Your orator, A. B, of ........ ,in the county of ........ and state 
of Michigan, complaining of C. D., of the county of ........ and state 


of Michigan, respectfully shows unto the court: 

1. (Here insert the substantial allegations of the bill in paragraphs 
numbered seriatim.) 

I. Your orator therefore requests the aid of this Honorable Court 
that the said C. D. may, if he can, show why your orator should not 
have the relief hereby prayed (without oath, all answer upon oath 
being hereby waived), and full, true, direct and perfect answer make 
to all and singular the mattérs hereinbefore stated and charged. 

II. That (here set forth the special relief required, in paragraphs 
numbered seriatim). 

III. And that your orator may have such further or such other 
relief as shall be agreeable to equity and good conscience. 

(Prayer for process rendered unnecessary by Chancery Rule 1 (c) 
may be added if desired, as follows:) 


remedy at law and similar formal averments, shall be omitted; nor 
Shall it be necessary to pray that the defendants be required to answer, 
unless an answer under oath is desired or there be special interroga- 
tories appended to the bill. 

13 The above form is peculiar to the chancery practice of Massa- 
chusetts. 

14 Under Mass. R. L. chap. 159, sec. 12, no prayer for answer, general 
relief or process need be made. See Allen v. French, 180 Mass. 489. 

15 Mass. Equity Rule 2 provides that “Injunctions are not to issue 
except upon bill which has been sworn to or upon verification of the 
material] facts upon affidavit or otherwise." 
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IV. And may it please the Court, the premises being considered, to 
grant unto your orator the gracious writ of subpoena of the People of 
the State of Michigan, to be issued out of and under the seal of this 
Honorable Court and directed to the said defendant C. D., therein and 
thereby commanding him on a certain day and under a certain penalty 
to be therein inserted, personally to be and appear before this Honor- 
able Court and answer the premises and to stand to, abide and per- 
form such order and decree therein as this court shall.deem agreeable 
to equity and good conscience. 

And your orator will ever pray. 


A. B. 
E. F., Solicitor for Complainant and of Counsel. 
Form No. 15 
OATH TO BILL 
State of Michigan. 
County of ........ , 88. 
On this ........ day of ........ , A. D. 19.., before me the under- 


signed, a notary public (or as the case may be), of, in and for the 
said county personally appeared the above named complainant, A. B., 
and made oath that he has read (or heard read) the foregoing bill of 
complaint by him subscribed and knows the contents thereof, and that 
the same is true of his own knowledge, except as to those matters 
which are therein stated to be on information and belief and as to 


those matters he believes it to be true. L. M., 
Notary Public (or as the case may be), ........ County, Michigan. 
My commission expires ........ ; 192 

MISSISSIPPI 


The formal parts for the bill of complaint in use in Tennessee may 
be used in Mississippi. See Form No. 20, post, p. 12, 


NEW HAMPSHIRE 5 


Torm No. 16 
BILL OF COMPLAINT 
State of New Hampshire. 


(Name of County), ss. Superior Court. ........ Term, 19... 
A. B. 
vs. 
C. D. 
ASByoi::23 , complains against C. D., of ........ , and says: 


1. (Here insert the substantial allegations of the bill in paragraphs 
numbered seriatim.) 

And thereupon the plaintiff prays (here set forth the special form 
of relief desired) and for such other relief as may be just. A. B. 


By his Solicitor, E. F. 
(Oath to bill in the usual form, if desired or necessary.) 


16 The above form is peculiar to the chancery practice of New Hamp- 
shire. 


FORMAL PARTS TO BILLS 11 


NEW JERSEY ' 
Form No. 17 
BILL OF COMPLAINT 
To His Honor the Chancellor of the State of New Jersey: 

Humbly complaining shows unto your Honor, your orator, A. B., of 
iiU. ,in the county of ........ and state of New Jersey, that: 

1. (Here insert substantial allegations of the bill, in paragraphs 
numbered seriatim.) 

In consideration whereof and forasmuch as your orator has not a 
complete and safe remedy in the premises of and by the strict rules of 
the common law, to the end, therefore, that the said C. D. may, upon 
his corporal oath (or but without oath, the same being waived pursuant 
to statute) true, fuli and perfect answer make to all and singular the 
premises as fully and particularly as if the same were here again re- 
peated and he particularly interrogated thereto, according to the best 
of his knowledge, information, remembrance and belief, and that (Aere 
set forth special relief desired); and that your orator may have such 
other and further relief in the premises as to your Honor shall seem 
meet and as shall be agreeable to equity and good conscience; may it 
please your Honor, the premises considered, to grant unto your orator 
a writ or writs of subpoena issuing out of, and under the seal of this 
Honorable Court to be directed to the said C. D., therein and thereby 
commanding him on a certain day and under a certain penalty, therein 
to be inserted, to be and appear before your Honor and this Honorable 
Court, then and there to answer all and singular the premises and to 
stand to, abide by and perform such order and decree therein as your 
Honor shall seem meet and as shall be agreeable to equity and good 
conscience. 

And your orator, as in duty bound, will ever pray, etc. 

E. F., Solicitor for and of Counsel with the Complainant. 

(Oath to bill in the usual form, if desired or necessary.) 


PENNSYLVANIA +: 
Form No. 18 
BILL OF COMPLAINT 
In the Court of Common Pleas, No. ........ , of ........ County. 
Sitting in Equity. 
Between 
ACBSO[- os 
elaine, <... Term 
pud No. ..... 
C. D, of ........, and $ 
E. F., OL ST , D 
Defendants. 


To the Honorable the Judges of said Court: 

Your orator complains and says: 

1. (Here insert the substantial allegations of the bill in paragraphs 
numbered seriatim.) 


Re eMe e E ey 
17 The above form is peculiar to the chancery practice of New Jersey. 
18 The above form is peculiar to the chancery practice of Pennsyl- 
vania. 
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Therefore your orator needs equitable relief and prays: 
1. That (here set forth the special form of relief desired). 
2. That your orator may have such other and further relief as to 
your Honors may seem meet and proper. 
X. Y., Solicitor for Plaintiff. 
(Oath to bill in the usual form, if desired or necessary.) 


RHODE ISLAND '* 
Form No. 19 
BILL OF COMPLAINT 
State of Rhode Island and Providence Plantations 
(Name of County), ss. Superior Court. 
A. B. 
vs. In Equity. No. ........ 
C. D. 
To the Honorable the Superior Court, sitting in Equity: 

AS Bite ve) fede , brings this his bill of complaint against C. D., of 
Sex tere eye , and thereupon complains and says: 

1. (Here insert the substantial allegations of the bill in paragraphs 
numbered seriatim.) 

Wherefore the plaintiff prays: 

1. That (here set forth the special form of relief desired). 

2. And that the plaintiff may have such other and further relief as 
the nature of the case may require. 

And may it please this Honorable Court to issue its subpoena to the 
said (naming defendants), commanding them and each of them upon 
a certain day and upon a certain penalty therein to be specified to be 
and appear before this Honorable Court and then and there to answer 
(upon oath) (but not under oath, oath hereto being expressly waived) 
all the premises and to stand to, and abide and perform such order and 
decree as to this court shall seem meet and the circumstances of the 
case require. 

A. B. (or A. B. by E. F., his attorney). 

E. F., Solicitor for Plaintiff. 

(Oath to bill in the usual form, if desired or necessary.) 


TENNESSEE 2° 
Form No. 20 
BILL OF COMPLAINT 

AOB3ofzvense 

Plaintlif, 

v8. 
CLD Of ok oaks , and 
HWS Of es o s 
Defendants. 


To the Honorable L. M., Chancellor, ete., holding the Chancery Court 
abu sees 
The complainant respectfully shows to the Court as follows: 


19 de above form is peculiar to the chancery practice of Rhode 
Island. 

20 The above form is peculiar to the chancery practice of Tennessee, 
but is available also for use in Mississippi. 
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1. (Here insert the substantial allegations of the bill in paragraphs 
numbered seriatim.) 

The complainant prays that process (or, subpoena to answer) may 
issue against the resident defendants aforesaid, and that publication 
be made as to said E. F., agreeably to the provisions of the law appli- 
cable in such cases, to cause said defendant to appear; that they be re- 
quired to answer this bili fully and particularly (but their answer on 
oath is waived) ; that (here set forth the special form of relief desired) ; 
and that such other and general relief be granted him as the nature of 
the case shall require. à 

X. Y., Solicitor for Complainant. 

(Oath to bill in the usual form, if desired or necessary.) 


VERMONT ?: 
Form No, 21 
BILL OF COMPLAINT 
State of Vermont. 
(Name of County), ss. 


A.B. ; 
vs. In Chancery. 
C. D. 
To the Court of Chancery in and for the County of ........ and State 
of Vermont: 
A B Sa0f. ioter , brings this his bill in chancery against C. D., of 


exiget edie , and thereupon complains and says: 

1. (Here insert the substantial allegations of the bill in paragraphs 
numbered seriatim.) 

Wherefore the plaintiff prays: 

1. That (here set forth the special form of relief desired). 

2. And that the Plaintiff may have such other and further relief as 
the nature of the case may require. (The plaintiff waives an answer 
under oath.) 


A. B. 
E. F., Solicitor for Plaintiff.. 
(Oath to bill in the usual form, if desired or necessary.) 
VIRGINIA 22 
Form No. 22 
BILL OF COMPLAINT 
State of Virginia. 
In the Circuit Court of the County of ......... 
A.B. 
vs, In Equity. 

C. D. 
To the Honorable Judge of the Circuit Court of the County of ........: 

A B, Of criss , complains against C. D., of ........ , and says: 


1. (Here insert the substantial allegations of the bill in paragraphs 
numbered. seriatim.) 


21 The above form is peculiar to the chancery practice of Vermont. 
22 The above form is peculiar to the chancery practice of Virginia. 
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Wherefore the plaintiff prays: 

1. That (here set forth the special form of relief desired). 

2. And that the plaintiff may have such other and further relief as 
the nature of the case may require. 

And may it please this Honorable Court to issue its subpoena to 
the said (naming defendant), commanding him to appear before this 
Court and answer to this bill of complaint (but not under oath, oath 
hereto being hereby expressly waived) at the ........ rules following 
and abide the orders and decrees of court thereon. 

A. B. (or A. B. by C. D., his Counsel). 

C. D., Counsel for Plaintiff. 


Form No. 23 
OATH TO BILL 
State of Virginia. 

(Name of County), ss. 

Then personally appeared A. B., and made oath that he has read 
the above bill and knows the contents thereof and that the same is 
true of his own knowledge, except the matters stated to be on informa- 
tion and belief, and that, as to those matters, he believes them to be true. 

Before me. 


eseceeee, Jüstiee of the Peace (or Notary Public). 
WEST VIRGINIA ?: 
Form No. 24 
BILL OF COMPLAINT 
To the Honorable X. Y., Judge of the Circuit Court, ........ County, 


West Virginia: 

The bill of complaint of A. B. (state the names of all the plaintiffs), 
against C. D. (state the names of all the defendants if known, and if 
not, designate them as the “unknown parties,” or “unknown heirs,” 
etc., as the case may be), filed in the Circuit Court of ........ County. 

The plaintiff complains and says that (here state all the facts con- 
stituting a claim to relief). 

The said plaintiff therefore prays that (here set forth the special 
form of relief desired). He also asks such other and general relief as 
the Court may see fit to grant. 

A. B., Plaintiff. 

E. F., Solicitor for Plaintiff. 


State of West Virginia,24 ........ County, to-wit: 
A. B., the plaintiff named in the foregoing bill, heing duly sworn, 


23 This form is taken from Code of W. Va., Ch. 125, Sec. 37, which 
provides that “The plaintiff's bill may be in form or in suhstance as fol- 
lows” and then sets forth the foregoing form. See Cook vs. Dorsey, 38 
W. Va. 196, where Judge Brannon in the syllabus says, “A bill in equity 
may in form, as to parties, follow the chancery practice used before the 
enactment of Sec. 37, Ch. 125 Code, or the form prescrihed by that sec- 
tion, but it must follow one or the other.” 

“Every person designated in the caption of such bill as defendant 
shall be a defendant therein, without prayer that he be made such, and 
shall be required to answer the hill in the same manner and to the 
same extent as if he were therein called upon to do so.” Code, ibid. 

24 This form of verification is given in Code, Ch. 125, Sec. 42. 
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says that the facts and allegations therein contained are true, except 
so far as they are therein stated to be on information, and that so far 
as they are therein stated to be upon information, he believes them to 
be true. 
A. B., Plaintiff. 
Taken, sworn to and subscribed before me this ........ day of 


E. F., Notary Publie (or other officer). 


SPECIAL FORMS FOR INTRODUCTORY PARTS * 


Torm No. 25 
PARTNERS 
A. B. and C. D., both of ........ , in the county of ........ and 
state of ........ , copartners in business in said ........ , under the 
firm name of B. & D. 
Form No, 26 
SURVIVING PARTNER 
ALOBS obo , surviving partner of the late firm of B. & D., 
which firm was composed of the said A. B. and C. D., late of said 
ave ete n eds , deceased. 
Form No. 27 
CORPORATION—DOMESTIC 
T6; uestes Company, a corporation organized and existing under 
the laws of the state of ........ ,and located at ........ ,in the county 
OD osos , in said State. 
Torm No. 28 
CORPORATION—FOREIGN 
The 4 iss Company, a corporation existing by law aud having a 
place of business at ........ , in the county of ........ and state of 
SERRE (Or when not doing business within the state: having its 
principal office and place of business at ........ , etc.) 
Torm No. 29 
TOWN OR CITY 
(n New England). The Inhabitants of the Town of ........ ,in the 
County of ........ and State of ......... 
Torm No. 30 
COUNTY 
The Inhabitants of the County of ........ , in the State of ......... 
(In West Virginia: The County Court of ........ County, a Corpora- 
tion.) 
Form No. 31 
EXECUTOR 
A. B., of ........ , executor of the last will of C. D., late of ........ 5 
deceased. 


25 These forms are available for use in general chancery practice. 


16 EQUITY FORMS 


Form No. 32 
ADMINISTRATOR 
AS Beck vies: , administrator of the estate of C. D., late of 
OREA , deceased 
Form No. 33 


TRUSTEE OF BANKRUPT 
A. B., trustee in bankruptcy of the estate of C. D., who has been 
adjudged a bankrupt under the existing bankruptcy law of the United 
States. 


Form No. 34 


INFANT 
As B Oi 2.2. , an infant under the age of twenty-one years, by 
C. Dy Ofinran , his next friend (or guardian). 


Form No. 35 


INSANE PERSON 
ALB Of s , an insane person, by C. D., his guardian (or by C. 
D. and E. F., his committee). 


Form No. 36 
CREDITOR ON BEHALF OF SELF AND OTHERS 
ABa 0f. 1s ; in behalf of himself and all other unsatisfied 
creditors of C. D., of ........ ; who may wish to join as plaintiffs and 


contribute to the expense of this suit. 


Form No. 37 


SHAREHOLDER IN BEHALF OF SELF AND OTHERS 
AC Bip Of aiios ; in behalf of himself and all other shareholders in 
THE o ets Company who may wish to join as plaintiffs and contribute 
to the expenses of this suit. 


Form No. 38 


INFORMATION BY ATTORNEY-GENERAL 
A Ba ofc , Attorney-General of the State of ........ , in be 
half of said State, informing shows. 


Form No. 39 


INFORMATION BY ATTORNEY-GENERAL AND RELATOR 

ALB. OF 1 , Attorney-General of the State of ........ , at and 
by the relation of C. D., of ........ , in behalf of said State, informing 
shows. (Or, The State of ........ ;, Which sues by A. B. its Attorney- 
General, at and by the relation of, etc.). 


Form No. 40 
INFORMATION AND BILL 
AL BA cOL vns dre , Attorney-General of the State of ........ , at and 
by the relation of C. D., of ........ , in behalf of said State, informing 
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shows, and also tbe said'C. D., complaining says. (Or, The State of 
TRES , which sues by A. B., its Attorney-General, at and by the rela- 
tion of C. D., etc.). 


SPECIAL FORMS FOR SIGNATURES “6 
Form No. 41 


BY GUARDIAN 
A. B., guardian of C. D. (or, C. D. by A. B., his guardian). 


Form No. 42 
BY CORPORATION 
THO aee Company, by A. D., President. (Seal) (or other duly 
authorized officer). 
Form No. 43 


BY TOWN OR CITY 
(In New England). The Inhabitants of the Town (or City) of 
AREA a , by C. D, their Attorney (or agent). 


SPECIAL FORMS OF PRAYER FOR PROCESS?’ 
Form No. 44 


PRAYER FOR WRIT OF INJUNCTION AND SUBPOENA 28 

And may it please this Honorable Court to grant the plaintiff its 
writ of injunction, directed against the said (naming defendants), to 
restrain them, their attorneys, agents or servants, from (etc.), as afore- 
Said; and also to issue its writ of subpoena to said defendants com- 
manding them (efc., as in prayer for simple subpoena). 


Form No. 45 
PRAYER FOR WRIT NE EXEAT 29 
And may it please this Honorable Court to grant the plaintiff its 
writ of ne exeat republica to restrain the said (naming defendants) 
from departing out of the jurisdiction of this Court, and also to issue 
its writ of subpoena (etc. as in prayer for simple subpoena). 


Form No. 46 


PRAYER FOR INJUNCTION—NEW JERSEY 
May it please your Honor, the premises considered, to grant unto the 
plaintiffs the State’s writ of injunction, issuing out of and under the 


26 These forms are available for use in general chancery practice. 

27 These forms are available for use in general chancery practice, ex- 
cept as otherwise stated. 

28 When 2 perpetual injunction is sought as part of the relief under 
the final decree, and a preliminary injunction is also required, the 
latter should be specially prayed for. This may be done briefly by 
adding a prayer to this effect, viz: “And also that a preliminary in- 
junction may issue to restrain the defendants, their agents, (etc., as 
the case may be) in like manner until the further order of the Chaucel- 
lor (or of the Court)." 

29 When the writ ne exeat is prayed for, the bill should state the 
grounds for the writ and be verified by oath, and then the matter 
Should be brought to the attention of the court by motion, usually in- 
formally and orally, as in the case of bills praying injunction. 
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seal of this Honorable Court, to be directed to the said C. D., his agents, 
servants and attorneys, restraining him and them from (here state 
relief desired). 


Form No. 47 


PRAYER FOR INJUNCTION—ILLINOIS 
As above in New Jersey form ezcept that the writ of injunction is 
described as "the people's writ of injunction." 


Form No. 48 


PRAYER FOR INJUNCTION—WEST VIRGINIA 
Plaintiff, therefore, prays that an injunction may be awarded him, 
enjoining and restraining the said defendants from (here insert matters 
to be enjoined), until the further order of this Court in the premises. 


Form No. 49 


PRAYER FOR RECEIVER 
Plaintiff, therefore, prays that some suitable person may be ap- 
pointed receiver with power to take charge of the property (briefly 
specifying it) of the defendants, and of the rents, issues and profits 
thereof, and to administer the same until further order ot this Court. 


CHAPTER II 
BILLS RELATING TO MORTGAGES 


(1) BILLS TO REDEEM FROM MORTGAGE 
ILLINOIS 4 


Form No. 50 


BILL TO REDEEM FROM FORECLOSURE TITLE OBTAINED CON- 
TRARY TO SPECIAL AGREEMENT 


(Title and Commencement.) 

1. On the ses.. day of ........ , 19.., your orator to secure the 
payment of the princlpal sum of ........ dollars, represented by three 
certain promissory notes of said date, each for the sum of ........ 
dollars signed by your orator, and payable to the order of one N. W., 
or on or before one, two, and three years after date, respectively, with 
interest thereon at the rate of 6 per cent per annum, conveyed by 
mortgage deed of said date, to the said N. W., in fee simple, the follow- 
ing described real estate, to-wit: 

(Here give description.) 
situated in ihe county of ........ , and state of Illinois, subject, how- 
ever, to a condition of defeasance upon the payment of the principal 
sum and interest, as aforesaid, according to the tenor and effect of 
Said notes; said mortgage deed was on the day of the date thereof duly 
acknowledged by your orator, and afterwards, to-wit, on the ........ 


1 Bills in equity to redeem from mortgages are practically unknown 
in Illinois. Mortgages are foreclosed by bill in equity, and not by 
“strict foreclosure" or by private sales under power of sale in the mort- 
gage, as in some of the Eastern States, hence the occasion for a bill to 
redeem does not arise. 

The above form is based on the bill filed in Taylor v. Dillenburg, 
168 Ill. 235, in regard to which the court sald: “* * * Both from 
the bill and from the evidence it appears that the defendant had refused 
to comply with his contract to extend the time for redemption, and we 
know of no law which required the complainant, under such circum- 
stances to make a formal offer of performance on his part, before filing 
the bill. Moreover, it must be remembered that this is a bill to redeem 
from a foreclosure, and the law does not require a mortgagor to make 
a formal tender or allege an offer to redeem in his bill before he is 
entitled to redeem. Barnard v. Cushman, 35 Ill. 451; Dwen v. Blake, 
44 Ill. 135." The bill was held sufficient on demurrer. 

The above forms, although obtained from the practice of Illinois, 
are available for use in general chancery practice. 
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day of ........ , 19.., duly filed for record in the recorder’s office of 
said :.::::. county, and recorded in book ........ of records on page 
Ue Cu , as by the said deed, and the record thereof, and by a certified 
copy from said record, now ready to be produced here in court, will 
more fully appear. 

2. On or about the ........ day of ........ , 19.., the note above 
described maturing on said date was paid by your orator to the legal 
holder and owner thereof, together with interest thereon, and interest 
due on the notes not then matured. The sum remaining unpaid on 
said outstanding notes, as principal and interest, was not paid by 
your orator upon the maturity thereof. Thereupon, to-wit, on the 
Teele day of ........, 19.., the said N. W., the legal holder and 
owner of said notes and mortgage exhibited his bill of complaint in this 
court for the purpose of foreclosing the equity of redemption of your 
orator, in the premises hereinabove, in said mortgage and in said bill 
of complaint described; said bill of complaint was fled in this court, 
as general number ........ ; your orator herein was not served with 
personal summons therein, but publication was had as to him in ac- 
cordance with the statute; the default of your orator was subsequently 
entered therein, and said cause was referred under the usual order to 
J. P. H., a Master in Chancery of this court; on the ........ day of 
sé tex , 19.., said Master filed his report in said cause in this court, 
and afterwards, to-wit, on the ........ day of ........ , 19.., a decree 
was duly entered in said cause confirming said Master’s report, and 
directing the sale of the premises therein, and hereinabove described to 
satisfy the amount therein and by said Master’s report found to be 
due to said N. W. from your orator, upon said notes and under the 
terms and conditions of said mortgage, unless such sum were paid 
within three days of the entering of said decree; such sum so found to 
be due and owing by your orator was not paid by him to said N. W. 
within the time so limited, as aforesaid, by said decree, and pursuant 
thereof, said premises so described as aforesaid, were afterward on the 
dotes dere day of ........, 19.., sold by said Master to said N. W. for 
the sum of ........ dollars, said sum being the amount found due by 
said Master's report as principal and interest on said notes, together 
with the amount paid by said N. W. to redeem said premises from a 
certain tax sale, and also the solicitor's fees allowed to said com- 
plainant, the taxes, costs of said suit, and the commissions of the 
said Master in Chancery; a certificate of sale, directed by said decree 
and by statute to be executed by said Master, was by him duly executed 
and delivered to the purchaser of said premises at said sale, to-wit, to 
said N. W., and a duplicate thereof duly filed by said Master, as pro- 
vided by statute, in the recorder's office of said county; and the Master's 
report of such sale was afterward, to-wit, on the ........ day of 
quA Ven , 19.., duly approved in Court; all of which will more fully 
appear by the papers and orders on file and of record in said cause 
in this Court. 

3. Said certificate of sale, executed by said Master as aforesaid, 
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was, for a valuable consideration, assigned and transferred by said N. 
W., the purchaser of the premises therein described as aforesaid, to one 
M. D., the defendant hereinafter named, who thereby became the legal 
holder and owner thereof, but the exact date of such assignment and 
transfer is unknown to your orator. 


4. After the assignment and transfer of said certificate of sale, 
by said N. W., to said M. D., and prior to the expiration of the time 
within which your orator was entitled to redeem said premises from 


said sale under the statute, to-wit, on or about the ........ ‘day of 
SRT EN , 19.., the said M. D. agreed with your orator to extend, and 
thereby did extend, said time of redemption until the ........ day of 


sone INPS , 19.., which said last mentioned date was fifteen months from 
the date of said sale, and the day upon which the holder of said cer- 
tificate of sale would be entitled to a deed of the premises therein 
described, if said premises had not been before that time redeemed from 
said sale. 


5. Afterwards, to-wit, on the ........ day of ........ , 19.., and 
prior to the expiration of the time within which your orator was en- 
titled to redeem said premises from said foreclosure sale according to 
the terms of the agreement made by said M. D. with your orator as 
above set out, a new and further agreement was made and entered into 
by and between the sald M. D. and your orator, whereby the said M. 
D., in consideration of the sum of ........ dollars to be paid by your 
orator in addition to the amount due upon said certificate of sale (heing 
the amount for which said premises were sold, with interest thereon at 
the rate prescribed by statute) and the sum or sums paid out since 
said sale hy the said M. D., or his assignor, said N. W., for taxes assessed 
against said premises, at the time of the redemption of said premises 
from said sale by your orator, agreed to extend the time of such 
redemption for the further period of six months from said ........ 
day of ........ ,:19::5:to the. «s day of... ,18... 


6. Relying upon the said agreement and promise of said M. D. as 
aforesaid, your orator discontinued certain negotiations by means of 
which the plaintiff was to secure the necessary sums to redeem said 
premises from said sale, and suffered the time within which he could 
have so redeemed to expire. 

7. Notwithstanding the said last mentioned agreement entered into 
by said M. D. with your orator, the said M. D., with intent to injure 
and defraud your orator, and to deprive and defeat him of the benefits 
of redeemlng said premises, does pretend and give out that he did not 
agree to extend the time or redemption as aforesaid; he did not and 
does not intend to so extend the time of redemption, and absolutely 
repudiates hls agreement entered into with your orator as aforesaid; 
and your orator avers that notwithstanding said agreement, the said 
M. D. did, on or about the ........ day of ........ , 19.., present said 
certificate of sale to the Master in Chancery of this court by whom 
the said sale was conducted and did demand of said Master that a 
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deed of the purchase therein described issue to him, said M. D., in 
accordance with the terms thereof; and that thereupon a deed of said 
premises was issued by said Master to said M. D., which said deed 


was afterwards, on the ........ day of ........ , 19.., duly recorded 
in the recorder’s office of said county of ........ , in book ........ ; 
on page ........ , whereby the equity of redemption of your orator in 


said premises has been cut off. 

8. Your orator is informed and believes, and therefore avers, that 
said M. D. is still the legal owner of said premises and that if said 
premises have been conveyed by him, such conveyance is in fraud 
of the rights of your orator; and the plaintiff further represents that 
said premises are of great value, to-wit, the value of at least ......... 

Forasmuch, therefore, as your orator is without remedy in the 
premises, save in a court of equity, and to the end 

1. (Prayer for answer.) 

2. That an account may be taken of the amount due under said 
certificate of sale, and for taxes paid out by said defendant since said 
sale; 

3. That your orator may be permitted to redeem said premises 
from said sale, within such time as may be fixed by the Court, upon 
payment to the defendant of the amount so found to be due him, 
together with the further sum of ........ dollars as agreed, by your 
orator; and that the defendant may be decreed upon being paid the 
sum so found to be due him upon said certificate of sale, and for taxes 
and the further sum of ........ dollars to deliver up the possession of 
said premises, free and clear from all encumbrances; 

4. That the defendant may be decreed to reconvey said premises to 
your orator; 

5. That the Master's deed issued on said certificate of sale may 
be cancelled and declared to be null and void, and of no force and 
effect. 

(Add prayers for general relief and for process.) 


Form No. 50a 


BILL BY PART OWNER TO REDEEM FROM FORECLOSURE OF 
WHOLE 14 


And your orator states the fact to be that he has not the money with 
which to redeem his said property, and that by reason thereof he is 
unable to pay said entire sum of ..... ... dollars together with interest 
from the time of sale, and to require him so to do would result in 
the loss to your orator of all rights in and to said premises so owned 
by him as aforesaid, and thereby a great injustice would be entailed 
upon him. And your orator states that the said J. V., in bidding an 
amount representing twenty-five times the value of your orator's 
premises was actuated by a malicious and evil motive and that said 
bid was a fraud upon your orator and made for the purpose of pre- 
venting and debarring your orator of the exercise of the privilege and 


1a Based on concluding portion of bill in Senft v. Vanek, 209 111. 361. 


BILLS RELATING TO MORTGAGES 23 


right secured to him by the laws of this state in redeeming from said 
sale by said Master as aforesaid, and also for the purpose of unjustly 
and unlawfully securing to him the said J. K., the title to the premises 
of your orator: 

And your orator further represents that the decree of sale entered 
by this court on the ........ day of oceani ; 19.., in said fore- 
closure proceeding of H. E. G. et al. was a lien upon both said lot 
two, and your orator's fractional portion of said lot one, and that in 
and by said decree the indebtedness against said lots was not appor- 
tioned according to the relative share for which each of said lots was 
in equity properly chargeable, and was not apportional by anything 
your orator could do or might have done: 

Forasmuch, therefore, as your orator is without remedy in the 
premises except in a court of equity, and to the end that: 

1. (Prayer for answer.) 

2. That an account may be taken in this behalf under the direction 
of this court, that the equities in regard to this matter may be ascer- 
tained and settled by this court as between the plaintiff and the 
said J. K.; 

3. That the purchase by said J. K. at said sale on ........ 19.., as 
the equities of the parties hereto may require, may be declared and 
decreed to have been a purchase or payment by said J. K. of the lien 
upon said real estate of said J. K. and of your orator of the said decree 
Of ol lt eos , 19.., or that if the principles of equity and justice should 
so require that in so far as said J. K. at said sale of ........ 3:19: 
paid more than the proportion justly and equitably as between your 
orator and said J. K. resting upon said J. K.’s own land, that such 
excess, and only such excess may be decreed to be chargeable and a 
lien upon your orator's fractional portion of said lot one as aforesaid, 
and that said J. K. may be held subrogated to the lien of said decree 
Of 2221 , 19.., to that extent only so far as your orator's fractional 
portion of said lots is concerned and that your orator may be per- 
mitted to pay such portion with lawful interest thereon to said J. K. 
or to such person as may be entitled thereto, and that upon such pay- 
ment being made said sale of ........ , 19.., may be set aside and 
vacated and said decree of ........ , 19.., may be satisfied and the lien 
thereof discharged so far as your orator's fractional portion of said 
lot one is concerned; 

4. That upon making said payment said J. K. as the holder of 
said Master's certificate issued as aforesaid, be ordered and required 
to surrender, assign and deliver said certificate to your orator, or iu 
lieu thereof be required to execute to your orator a good and valid 
quit claim deed of all his right, title and interest in and to said frac- 
tional part of lot one so owned by your orator, and that in event of 
his failure so to do, W. E. H., the Master in Chancery of this court who 
made such sale, be ordered and directed by this honorable court to issue 
to your orator a certificate of redemption as to that part of said lot one 
so owned by your orator as aforesaid. 

(Add prayers for general relief and for process.) 
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MAINE 
Form No. 51 
(a) AFTER DEMAND AND REFUSAL TO ACCOUNT ? 


(Title and Commencement.) 

1. The plaintiff was on the ........ day of ........ , 19.., seized 
in fee simple of a certain parcel of real estate in the county of ........ 
and state of Maine, bounded and described as follows: 

(Insert description of property.) 

2. On the said ........ day of ........ , 19.., being thus seized 
of such real estate, the plaintiff by his mortgage deed of that date, 
a copy of which, marked “Exhibit A," is hereto annexed and made a 
part of this bill, granted and conveyed the said parcel of real estate to 
the defendant on condition that if the plaintiff, his heirs, executors, ad- 
ministrators or assigns, should pay to the defendant, or his legal repre- 
sentatives the sum of ........ dollars in ........ years from the date 
of said deed with interest thereon at the rate of ........ per cent 
per annum payable semi-annually, then said deed should be void. 

3. The plaintiff failed to perform the condition of said mortgage as 
to the payment of the principal sum of ........ dollars, but the interest 
on said sum was paid by him at the rate of ........ per cent per 
annum up to the ........ day of ........ 5. 9.5. 

4. On the ........ day of ........ , 19.., the defendant after breach 
of the condition of said mortgage by the plaintiff ae aforesaid, entered 
upon and took possession of the above described premises conveyed to 
him by said mortgage, and has ever since continued in possession and 
received the rents and profits thereof. 

5. On the ........ day of. ix , 19.., the plaintiff demanded of 
the defendant a true account of the sum due on the mortgage, and of 
the rents and profits received and money expended on repairs and 
improvements, if any; but the defendant unreasonably refused and 
neglected to render such account. 

6. The plaintiff offers to pay to the defendant such sum as may be 
found to be equitably due the defendant under the terms of said mort- 
gage and to perform any other conditions which the court may require. 

Wherefore the plaintiff prays: 

1. That an account may be taken of the sum equitably due the 
defendant for principal and interest upon said mortgage, and of the 
rents and profits received by the defendant from said premises and the 
sums expended by him in repairs and improvements, if any. 

2. That the plaintiff may be allowed to redeem said mortgaged 
premises by paying to the defendant such sum as may be found due 
the defendant by said account. 

3. That the defendant may be ordered upon the payment of said 
sum to surrender possession of said premises and execute a discharge 
of said mortgage to the plaintiff. 

4. (Add prayers for general relief and for process.) 


? The above form, although obtained from the practice of Maine, is 
available for use in general chancery practice. 

See Smith v. Larrabee, 58 Me. 361, for precedent for substantial 
allegations in bill of this kind. 
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Form No, 52 
(b) AFTER TENDER AND REFUSAL TO ACCEPT 3 


(Title and Commencement.) 

1. The plaintiff being seized in fee simple of a certain parcel of 
land situated in ........ in the county of ........ and state of Maine, 
bounded and described as follows: (Here insert description) by his 
mortgage deed dated ........ , 19.., and recorded in ........ county 
registry of deeds, book ........ Spage vw , granted and conveyed 
Said premises to the defendant to secure bis promissory note of even 
date with said mortgage for the sum of ........ dollars given by the 
plaintiff to the defendant, subject to redemption by the plaintiff or his 
legal representatives upon payment by them of the amount of said 
note in ........ years from the date of said deed with interest thereon 
Limp E E per cent payable semi-annually. 

2. The plaintiff has paid the interest on said mortgage at the rate 
D) dC per cent per annum, as aforesaid, up to ........ 4 4957.5 
but failed to pay the principal of said note in ........ years fróm date 
According to the conditions of sald mortgage. 

3. After such breach of condition, on the part of the plaintiff, but 
while the plaintiff was still in possession of said premises, the defend- 
ant, on the ........ day of ........ , 19.., commenced foreclosure pro- 
ceedings under said mortgage by giving public notice, three weeks 
successively, as required by statute, in a newspaper published in the 
county where the premises are situated and causing a printed copy 
of such notice to be recorded in the same registry with said deed within 
thirty days after such last publication. 


4. On the ........ day of ........ , 19.., within one year from the 
date of said first publication of notice of foreclosure, the plaintiff 
tendered to the defendant the sum of ........ dollars and ........ 


cents, being the full and exact amount of principal and interest then 
due on said mortgage, in legal tender money of the United States of 
America, but the defendant refused to accept the same. 

5. The plaintiff is still ready and willing to pay to the defendant the 
sum which may be found to be equitably due him on said mortgage and 
hereby offers to pay said sum and to perform any other conditions 
which the Court may require. 

Wherefore the plaintiff prays: 

1. That an account may be taken of the sum equitably due the 
defendant as principal and interest on said mortgage. 

2. That the plaintiff may be allowed to redeem said mortgaged 
premises by paying to the defendant such sum as may be found due 
the defendant by said account. 


3 Form containing essential allegations of bill to redeem under R. 
S. (1903) Ch. 92, $815 et seg., (Com. Rep. 1915, Ch. 93, $815 et seg.) 
after publication of notice and with tender and refusal of amount due. 
Where bill is founded under this chapter on tender of payment, it must 
be brought within one year after such tender. R. S. (1903) Ch. 92, 
$20. (Com. Rep. 1915, Ch. 93, § 20.) See also Brown v. Lawton, 87 Me. 
83; for substantial allegations of bill of this kind to redeem after tender 
and refusal; and Mitchell v. Burnham, 44 Me. 286, for precedent as to 
substantial allegations in bill to redeem after tender and payments. 

The above form is peculiar to the chancery practice of Maine. 
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3. That the defendant may be ordered upon the payment of said 
sum to release all his right and title in the premises to the plaintiff. 
4. (Add prayers for general relief and for process.) 


Form No. 53 
(c) BILL TO REDEEM BY ADMINISTRATOR * 


(Title and Commencement.) 

1. The plaintiff’s intestate, M. N., being seized in fee simple of a 
certain piece of land with the buildings thereon, situated in ........ 
in the county of ........ and state of Maine, and bounded and 
described as follows (here insert description), by a deed of mortgage 
dated ........ , 19.., and recorded with ........ deeds, book ........ ^ 
page ....s... , conveyed said land premises to P. Q. of ........ , being 
the same premises conveyed to the said M. N. by the said P. Q. by deed 
of even date with said mortgage deed, and recorded therewith; sub- 
ject to redemption, upon the payment by the said M. N., her heirs, 
executors, administrators, or assigns, to the said P. Q., her executors, 
administrators, or assigns, the sum of ........ dollars, in ........ 
years from the date of said deed, with interest thereon at the rate of 
RR Ce per eent per annum. 

2s Insee sins , M. N. died intestate, leaving as her only heirs at 
law and next of kin O. P. and on ........ , 19.., the plaintiff was 
duly appointed administrator de bonis non of the estate of the said 
M. N. and has been legally qualified as such. 

9. On. «oves , 19.., P. Q. died intestate, devising all her real 
estate to R. S., who was duly appointed and qualified as executor of her 
will. 

4. The said R. S. as said executor, assigned said mortgage deed 
to the defendant, by deed dated ........ , 19.., and duly recorded. 

5. On the ........ day of ........ , 19.., default was made in the 
payment of principal and interest due on said mortgage. 

6. Said P. Q. for a long time prior to her decease, and said R. S. 
during all the time since her decease, occupied the premises, and 
neither of them ever aecounted to the estate of M. N. for the rents 
and profits thereof. 

1. On or about ........ , 19.., the plaintiff requested the defendant 
to render individually and as executor of P. Q. an account of the 
amount due on the mortgage, and of the rents and profits, but the 
defendant refused to do either. 

8. The value of said premises is greatly in excess of the amount due 
on said mortgage. 

9. The plaintiff offers to pay to the defendant what may be found 
due on the mortgage. 

10. At or about the time of making the request for an account, the 


* The above form is based on Dary v. Kane, 158 Mass. 376, except 
that the form of the first paragraph has been cast in the form more 
usual in Maine. Under the Massachusetts statute, the bill merely 
stated that the intestate of the plaintiff “conveyed to the defendant in 
fee simple," etc. The bill was sustained on demurrer. 

The above form, although obtained from the practice of Maine and 
Massachusetts, is available for use in general chancery practice. 


BILLS RELATING TO MORTGAGES 21 


plaintiff told the defendant that he wished to pay the amount due on 
the mortgage if R. S. would render him an account thereof, and that 
it was agreed that action on either side should be deferred till ........ 
of that year; but that R. S., before ........ and without notice to the 
plaintiff, caused a notice to be published in some newspaper, unknown 
to the plaintiff, that the premises would be sold for the purpose of 
foreclosing the mortgage on ........ $19: ab v waters o'clock ........ 


tlc 

Wherefore the plaintiff prays: 

1. That an account may be taken of what is due to the defendant 
for principal and interest on the said mortgage. 

2. That an account may be taken of the rents and profits of the said 
premises which have been received by the defendant and that the 
amount which shall appear to be due to the plaintiffs for rents and 
profits, shall be deducted from the amount due to the defendant for 
principal and interest. 

3. That it may be decreed that upon the plaintiffs paying to the 
defendant the sum (if any) which shall so be found due upon the 
mortgage, the plaintiff Shall have possession of the premises com- 
prised in the said mortgage to hold the same discharged of the said 
mortgage. 

4. That an injunction may be issued forbidding à sale or con- 
veyance of said premises by the defendant. 

5. (Add prayers for general relief and for process, including writ of 
injunction.) 

(Verification.) 


MARYLAND & 
Form No. 54 
BILL TO REDEEM LEASEHOLD 


(Title and Commencement.) 


1. On the ........ day of ese , 19.., your orator purchased 
from one R. F. G. a leasehold interest in a lot of ground ln said 
Vestes for the term of ........ years, renewable forever, bounded 


and described as follows: (here insert description); as will appear by 
the deed of assignment thereof, recorded among the land records of 
Sedes esee ,in Liber ........, No. ........, Folio ........, ete, a CeT- 
tified copy of which is filed herewith as part hereof, marked "Ex- 
hibit A." 

2. At the time of said purchase, the said leasehold interest was 
encumbered with a mortgage debt of ........ dollars, which had been 
ereated in favor of one C. M. by one H. G. W., the original lessee of 
said lot, who had assigned his said term therein to said R. F. G., and 
which said debt by the terms of the assignment by R. F. G. to your 
orator, your orator assumed and undertook to pay. 

3. Subsequent to the creation of said mortgage, the said C. M. as- 
signed the same and his whole interest therein, to W. R. and H. G. of 
Said’ iss ciis , by deed dated the ........ day of ........ , 19.., and 


5 The above form, although obtained from the practice of Maryland. 
is available for use in general chancery practice. 
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recorded as aforesaid in Liber ........ 33 NOSEses ds mee , Folio ........ g 
etc., as will appear by reference to a duly certified copy of said assign- 
ment of mortgage, herein filed as part hereof, marked “Exhibit B.” 

4. Said W. R. and H. G. have, for a long time past, been in the 
possession of said lot of ground and the house thereon, receiving as 
mortgagees all the rents and profits thereof; and said rents and profits 
have fully sufficed, and ought to have sufficed, for the entire discharge 
of the mortgage debt aforesaid, and all interest theron, and your orator 
is now entitled to full possession thereof. 

5. Said W. R. and H. G. still retain possession of said property 
and refuse to account to your orator for the rents and profits there- 
from, and to permit him to redeem the said mortgage, upon ascertain-, 
ment of what is really due thereon, though your orator is ready and 
willing, and here proffers himself ready and willing to pay any balance 
fairly due upon the mortgage debt aforesaid. 

To the end, therefore, 

(1. That the defendants hereinafter named may account with 
your orator, and that they may set forth and discover what amounts 
of rents and profits they have received or ought to have received from 
the property aforesaid, and what sum, if any, is now due upon the 
mortgage aforesaid. 

(2.) That upon payment by your orator of such sum as may be 
ascertained to be fairly due to them, or any of them, the said mort- 
gage may be decreed to be redeemed, and possession of said lot and 
premises may be decreed to your orator. , 

(Add prayers for general relief and for process.) 


MASSACHUSETTS € 


Form No. 55 


(a) AFTER PAYMENT, DEMAND AND REFUSAL 
(Title and Commencement.) 


1. Wz NS 015 e eost in the county of ........ , on the ........ 
day of ........ , A. D. 19.., being then seized in fee of a certain tract 
of land with the buildings thereon situate in said ........ and 


bounded and described as follows, viz.. (here follows description), 
conveyed the same by his deed of mortgage recorded in the registry 


of deeds for said county of ........ ; book. S sss. 9 Dpage sss , to 
C. M. S., of said ........ , to secure the payment of his promissory 
note of even date therewith payable to the order of said C. M. S. for 
the sum of ........ dollars on demand with interest at the rate of 
Seven per cent per annum. 

2. Afterwards on the ........ day of ........ ; A. D. 19.., said W. 


N. H. again mortgaged said real estate to M. W. and W. H. to secure 
the payment of his promissory note payable to the order of said W. 


and H. for the sum of ........ dollars payable on demand with 
interest at the rate of ........ per cent annually hy his mortgage deed 
recorded in said registry book ........ Spáge ci Rats ae 


3. Default having been made in the performance of the conditions 
of said last mentioned mortgage deed, the mortgagees therein named 


$'The above forms, although obtained from the practice of Massa- 
chusetts, are availahle for use in general chancery practice. 
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by virtue of the power of sale in said mortgage contained on the 
Spe te wade day of ........, A. D. 19.., sold said premises conveyed in 
said last mentioned mortgage at public auction to your orator and 
conveyed the same to your orator by deed recorded in said registry 
book ........ ; page ........ ; and your orator has ever since been and 
now is the owner of said premises subject only to the mortgage afore- 
said held by said S. 

4. Upon the ........ day of ........ , A. D. 19.., said S. entered 
upon said premises for breach of the condition in the mortgage to 
him as appears by certificate recorded in said registry book ........ f 


page ........, and has ever since and is now in possession thereof and 
said S. has from said ........ day of ........ , À. D. 19.., until this 
day received the rents and profits thereof. 

5. On tbe ........ day of ........ , A. D. 19.., your orator demanded 


of said S. a statement of the amount due upon his said mortgage and 
also an account of the rents and profits received by him upon said 
estate together with an account of all sums paid for lawful taxes and 
assessments and all sums expended in reasonable repairs and improve- 
ment and management of said premises and said S. has neglected to 
render to your orator any account as demanded of any of the items 
hereinbefore mentioned. And on said ........ daysof ieee. ; A. D. 
19.., your orator offered to pay and tendered to said S. such sum of 
money as was then justly due upon and necessary to be paid for the 
proper redemption of said mortgage held by bim and said S. neglected 
and refused to receive the same. 

6. And your orator is now desirous to redeem said estate from said 
mortgage held by said S. 

Wherefore your orator prays: 

1..That said S. may be ordered to render an account of the amount 
which may be due him upon his said mortgage together with an account 
of the rents and profits received and enjoyed by him and of the sums 
expended by him in the reasonable repairs and improvement of said 
premises and the care and management of the same and all sums paid 
by him for lawful taxes and assessment upon said premises. 

2, That said S. may be directed to surrender possession of said 
premises to your orator upon being paid or tendered such sum as shall 
be found by this Honorable Court to be justly due thereon within such 
reasonable time as to your Honors shall seem meet and proper. 

(Prayers for general relief and for process may be added.) 


Form No. 56 
(b) AFTER TENDER AND REFUSAL TO ACCEPT 


(Title and Commencement.) 

1. The plaintiffs are the owners of a certain parcel of land situated 
inks Geneve , and bounded and described as follows: (Here insert 
description.) 

2. Said premises are subject to a mortgage in common form with 
power of sale given by J. B., then owner of said premises to A. D. W., 
to secure the payment of his note of ........ dollars, and said mortgage 
and the note or debt secured thereby has been assigned to the defend- 
ant who is now the owner and holder of the same, 
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3. Since the giving of said mortgage various sums have been paid 
on account of the principal and interest of the debt secured by said 
mortgage—the exact amount of said payments the plaintiffs are unable 
to state, but they say and aver that a large part of said debt has 
been paid; but the defendant denies the same and claims there is due 
him a much larger sum on account of said mortgage debt and the 
amount due on said mortgage debt is in dispute between the parties. 

4. The defendant threatens and intends to foreciose said mortgage 
by à sale under the power of sale contained tberein. 

Wherefore tbe plaintiffs pray: 

1. That an account may be taken of whatever sums are due and 
owing on account of said mortgage debt and that they may be aliowed 
to redeem the said mortgage, they being ready and willing and hereby 
offering to pay whatever sums may be found to be due and owing on 
account of said mortgage debt. 

And that, pending these proceedings the defendant may be enjoined 
against foreclosing by sale or otherwise or in any way enforcing said 


mortgage. 
(Prayers for general relief and for process may be added.) 
MICHIGAN * 
Form No. 57 


AFTER TENDER AND REFUSAL TO ACCEPT 


(Title and Commencement.) 

1. Heretofore on or about the ........ day of ........ , A. D. 19.., 
your orator was indebted to one J. B. in the sum of ........ doilars 
and being so indebted did with C. A. his wife, make, execute, and 
deliver to the said J. B. a certain indenture of mortgage bearing date 
the same day and year aforesaid and therein and thereby did grant, 
bargain, convey and mortgage to the said J. B. ali that certain piece 
and parcel of iand, situated (describe land), which said indenture of 
mortgage was upon the express condition that if your orator and C. A. 
his wife, the parties of the first part thereto, should pay to J. B., the 
party of the second part thereto, his executors, administrators or as- 
signs the said sum of ........ dollars ........ years from the date 
thereof with interest at ........ per cent per annum, payable (state 
the terms of payment) according to the provisions of a certain promis- 
sory note therein mentioned, then the said indenture of mortgage and 
the said promissory note should cease and be null and void. 

2. Afterwards on or about the ........ day of ........ ; A.D. 19. ., 
the said indenture of mortgage was duly recorded in the office of the 
register of deeds for the said county of ........ in liber ........ of 
mortgages on page ........ , to which record now remaining in the said 
register’s office your orator prays leave to refer. 

3. Your orator continued to retain possession of the sald mort- 
gaged land and premises from thence forward hitherto and still has 
and retains possession thereof and has received and still receives the 
rent, issues and profits thereof, and the said J. B. still retains and 
hoids the said indenture of mortgage and the note therein mentioned, 
and the said mortgage is now overdue and is undlscharged. 

7T The above form, although obtained from the practice of Michigan, 
is available for use in generai chancery practice. 
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4, During all the time since the making and delivering of the said 
indenture of mortgage your orator has pald the interest thereon as the 
same fell due from time to time and has also from time to time paid 
to the said J. B. divers sums of money on the principal thereby secured, 
amounting in all to the sum of ..... ... dollars, and has also during 
that time from time to time, at the request of the said J. B. done and 
performed a large amount of work and labor for the said J. B. of the 


value of ........ dollars and has also during that time furnished, sold 
and delivered to the said J. B. at his request dlvers goods, wares and 
merchandise of ihe value of ........ dollars, secured by the said 


indenture of mortgages and that when such several sums shall be 
applied it will be found that there is now not to exceed the sum of 
a aaide dollars due or owing on said indenture of mortgage and note. 

5. Your orator is ready and willing and hereby offers to pay to the 
said J. B. the last mentioned sum of money and has hereto before on 
the eis day of ........ , A. D. 19.., tendered and offered to pay 
the same to the said J. B. in payment and satisfaction of the said 
mortgage and at that time requested the said J. B. to discharge the 
said indenture of mortgage and then tendered and presented to the 
said J. B. in presence of a notary public of said county of ........ ,à 
written discharge and release of the said Indenture of mortgage and 
the said note to your orator, but so to do, the said J. B. has hitherto 
refused and does still refuse and claims that there is more than the 
said sum of ........ dollars, due and owing to him thereon, whereas 
your orator avers the contrary to be true. 

I. Your orator, therefore, requests the aid of this Honorable Court 
that: (Prayer for answer.) 

Il. That he may come to a just and equitable accounting with your 
orator as to the amount of money due and owing to him upon the said 
indenture of mortgage and note, your orator being ready and willing 
and hereby offering to pay to the said J. B. whatever sum shall be 
found to be due and owing to him on the said indenture of mortgage 
and note. 

III. That upon such payment the said indenture of mortgage may 
be decreed to be fully paid and satisfied and that the said defendant 
be decreed to make, execute, acknowledge and deliver to your orator 
a good and sufficlent release and discharge thereof and that he sur- 
render the same with said note to your orator. 

IV. That your orator have leave to cause such decree to be recorded 
in the office of the said register of deeds. 

(Add prayer for general relief.) 


NEW HAMPSHIRE 5 


Torm No. 58 


(a) AFTER DEMAND AND REFUSAL 


(Title and Commencement.) 
On the ........ day of... es , 19.., the plaintiff, A. B., executed 
i, mortgage of certaln real estate in the town of ........ , in said 


8 The above forms, although obtained from the practlee of New 
Hampshire, are available for use in general chancery practice. 
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county bounded, (here insert description of real estate) to the said 
C. D. to secure the payment one year after date of a note of that date 
for the sum of ........ dollars; and the sald A. B. afterwards on 
Fons , 19.., at said ........, delivered to (or, left at the usual 
place of abode of) the said C. D., a request in writing, that said C. D. 
would make out and deliver to him a just and true account of all his 
demands secured by said mortgage, and all damages and costs incurred 
by the non-performance of the condition thereof, and of all rents and 
profits by him received from said mortzaged premises; but the said 
C. D. has unreasonably neglected and refused to make out and deliver 
such account. 

The said A. B. is ready and now offers to pay such gum, if any, as 
may be justly due upon or by reason of said mortgage. 

Wherefore he prays said court to determine the amount justiy due, 
if any, after deducting rents and profits received, and upon the same 
being brought into court, and lodged with the clerk, to decree that said 
mortgage be discharged; and for such other relief as may be just. 


Form No. 59 
(b) AFTER TENDER AND REFUSAL TO ACCEPT 


(Title and Commencement.) 

On the ........ day of ........ , 19.., the plaintiff, A. B., executed 
a mortgage of certain real estate in the town of ........ , in said 
county, bounded (here insert description of real estate), to the said 
C. D. to secure the payment one year after date of a note of that date 
for the sum of ........ dollars, and afterwards on ........ ; 19.., at 
Saldo , he tendered to the said C. D. the sum of ........ dollars, 
being the full amount due upon said mortgage, and requested bim to 
execute à release of his interest in said premises under said mortgage, 
but the said C. D. then and there neglected and refused, and still 
neglects and refuses to execute such release. 

Wherefore the said A. B. brings said money into court, and prays 
for a decree of discharge of said mortgage; and for such other relief 
as may be just. 


NEW JERSEY 9? 
Form No. 60 
AFTER TENDER AND REFUSAL TO ACCEPT 


(Title and Commencement.) 


1. Your orator, A. B., to secure the sum of ........ dollars to him 
loaned by one C. D, of ........ ,on the ........ day of ........ 2:195..; 
did deliver to the said C. D. à bond, made by him to the said C. D. 
bearing date the ........ day of ........ , 19.., in the penal sum of 


sere eons . dollars, with condition thereto that if your orator, his heirs, 
executors or administrators should well and truly pay or cause to be 
paid unto said C. D., his executors, administrators or assigns the just 
and full sum of ........ dollars on the ........ day of ........ plone 
with interest from date, then the sald bond or obligation shall be void, 


9The above form, although obtained from the practice of New 
Jersey, is available for use in general chancery practice. 
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otherwise to be and remain in full force and virtue, as by reference 
to the said bond now in the possession of the said C. D., and to which, 
when produced by the said C. D., your orator prays leave to refer, will 
more fully and at large appear. 

2. In order to secure the payment of the said bond, your orator 
on the said ........ day Of eie. , 19.., did deliver to the said C. 
D. a certain indenture of mortgage duly signed, sealed and acknowl- 
edged, made by your orator and E. B., his wife, to the said C. D. bear- 
ing date the ........ day of 2: xs , 19.., in and by which your 
orator and his wife did grant, bargain, sell and convey unto the said 
C. D., his heirs and assigns forever all that certain tract of land and 
premises situate lying and being (describe premises); with a proviso 
or condition therein contained that if your orator, his heirs, executors 
or administrators should pay or cause to be paid unto the said C. D., 
his executors, administrators or assigns, the just and full sum of 
dup A TANE dollars, with interest thereon on the ........ day of ........, 
19.., aecording to the condition of said bond or obligation, then the 
said indenture of mortgage and everything therein contained shouid 
cease and be void, anything therein contained to the contrary not- 
withstanding, as by reference to the said indenture of mortgage, now 
in the possession of the said C. D., and to which, when produced, your 
orator prays leave to refer, will more fully and at large appear. 

3. On the ........ day of 2o , 19.., your orator took the 
money to pay the said bond to the residence of the said C. D. (State 
particularly the circumstances of tender and refusal). 

4. The said tender was an unconditional offer of said money in 
payment of said bond and mortgage, without requiring any receipt or 
even the giving up of the said bond and mortgage or either of them; 
and ever since the ........ day of .icc.ecs , 19.., your orator has 
been and now is able, ready, willing and desirous to pay the amount 
of the principal and interest due on said bond and mortgage, but the 
said C. D., or any one for him, bas at no time since the ........ day 
Of. Losses , 19.., made demand upon or requested your orator to pay 
the said bond and mortgage. 

5. Your orator submits that he is entitled to redeem tbe said mort- 
gage, and in redemption should not be required to pay or allow any- 
thing more than the principal sum named in the condition of said 
bond, and should not be required to pay any interest thereon or, if 
any, at the most only interest to the ........ day of ........ Fae er 
and after that date no interest should be computed or charged on said 
bond and mortgage. 

6. Your orator has frequently and in a friendly manner applied to 
the said C. D. to receive the money secured by, and due and owing on 
the said bond and mortgage; and your orator well hoped that the said 
C. D. would have complied with his reasonable request, as in equity 
and good conscience he ought to have done; but the said C. D. refused 
and still does refuse to réceive payment of the said bond and mortgage. 

In Consideration Whereof and forasmuch as your orator has not a 
complete and safe remedy in the premises of and by the strict rules 
of the common law, to the end, therefore, 

1. (Prayer for answer.) 

2. That your orator may be decreed to be entitled to redeem the 
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said mortgage, (your orator hereby tenders himself ready and willing 
to pay at any time when permitted so to do whatever sum of money 
this Honorable Court shall adjudge to be the sum which he should pay 
to satisfy and discharge the said mortgage), and that it may be decreed 
that the said defendant is not entitled to charge or receive any inter- 
est on the sum of ........ dollars named in the consideration of said 
bond and in the proviso of said mortgage. 

3. That the defendant may be decreed, upon payment or tender 
to him, by your orator, of the amount decreed to be equitably due to 
the said defendant on said bond and mortgage, to deliver to your 
orator the said bond and mortgage. 

(Add prayers for general relief and for process.) 


PENNSYLVANIA 
Form No. 61 


(a) PETITION FOR SATISFACTION OF A MORTGAGE UNDER ACT 
OF MARCH 31, 1823 1? 


(Titie and Commencement.) 

The petition of A. B. of ........ , respectfully represents: — 

1. On the ........ day of ........ , A. D. 19.., a certain mortgage 
was executed and delivered by him to C. D. on a certain messuage and 
tract of land situate (description) to secure the payment of a certain 
bond or obligation dated the day and year aforesaid, in the penal sum 
Of eG seek ce , conditioned for the payment, in ........ years from the 
date aforesaid, of $........ , with interest thereon payable half yearly 
at the rate of ........ per centum, which said mortgage is recorded in 
the office for the recording of deeds in and for the county of ........ in 
Mortgage Book ......... 

2. Your petitioner has paid all the money due on said mortgage, 
both principal and interest to the said C. D. 

3. The said C. D. is still the legal holder thereof and has neglected 
to satisfy the same. 

Your petition therefore prays: 

That notice of these facts may be given to the said C. D., requiring 
him to appear at a time to be fixed, and answer this petition and upon 
due proof being made of the payment of said mortgage as aforesaid, 
that the Court will order satisfaction to be entered by the recorder of 
deeds for the county of ........ under and in pursuance of the acts of 
assembly in such case made and provided. 

And your petitioner will ever pray, ete. 


' 


A. B. 
Form No. 62 


(b) PETITION UNDER ACT OF APRIL 3, 185111 


(Title and Commencement.) 
The petition of A. B. respectfully represents: 
1. On the ........ day of 25:02. ; A.D, 19.., a certain indenture 
of mortgage was executed and delivered by him to C. D. on a certain 


jr n 
10 The above form is peculiar to the chancery practice of Pennsyl- 
vanla. 
11 The above form is peculiar to the chancery practice of Pennsyl- 
vania. 
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messuage and tract of land situate (description) to secure the payment 
of a certaln bond or obligation in writing dated the day and year 
aforesald in the penal sum of $........ , conditioned upon the pay- 
ment, in ........ years from the date aforesaid of $........ , with 
interest thereon payable half yearly at the rate of ........ per cent, 
which said mortgage is recorded in the office for the recording of deeds 
in and for the county of ........ in mortgage book ,......... 

2. Your petitioner claims that the said mortgage should be satis- 
fied by the said C. D., it no longer being a valid claim against your 
petitioner for the reason that the same was given for the purpose of 
indemnifying the said C. D., who became surety for your petitioner 
upon his land as administrator of the estate of X. Y., late of said 
county, deceased, and as such administrator, your petitioner's ac- 
counts have been confirmed by the Orphaus' Court of ........ county, 
and he has been discharged; notwithstanding which facts the said C. 
D. claims the entire amount of said mortgage as. being due to him. 

Your petitioner therefore prays: 

1. That he be allowed to pay the sum of $........ , with interest 
into court and that thereupon your Honorable Court will order and 
decree a satisfaction of said mortgage. 

2. That your Honorable Court will proceed to hear and determine 
the ohjections to the payment of any part of said money, as to right 
and justice may belong and decree accordingly. 

And he will ever pray, etc. 


A. B 
Form No. 63 
(c) PETITION UNDER ACT OF JUNE 11, 1879 12 

(Title and Commencement.) 

The petition of A. B. respectfully represents: 
1. On the ........ day of ........ ; A. D. 19.., your petitioner 
executed and delivered to C. D. a certain indenture of mortgage for 
the sum of ........ dollars, payable in ........ years from the date 


thereof, secured upon all that certain (description). 
2. Said mortgage was duly recorded in the office for recording of 
deeds in and for the county aforesaid in Mortgage Book ......... 


3. At the maturity of said mortgage, to wit, the ........ day of 
eese , A. D. 19.., your petitioner paid to the said C. D., mortgagee, 
the sum of ........ dollars, principal and interest of the same in full, 


and the said C. D. accepted said amount as full payment thereof, but 
has, for the last six months and upwards, neglected to enter satisfac- 
tion of the said mortgage of record, though repeatedly requested hy 
your petitioner so to do. ! 

Wherefore your petitioner prays: 

That your Honorable Court direct the sheriff to serve a notice 
upon the said C. D. to be and appear at the next term of court and 
show cause, if any he has, why satisfaction could not be entered upon 
the record of said mortgage by the recorder of deeds in pursuance of 


12 The above form is peculiar to the chancery practice of Pennsyl- 
vania. 
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and in accordance with the acts of assembly in such case made and. 
provided. 
And your petitioner will ever pray, etc. 
A. B. 


Form No. 64 


(d) BILL FOR REDEMPTION FROM MORTGAGE AFTER TENDER 
AND REFUSAL 13 


(Title and Commencement.) 

1. The said X. Y. died on the ........ day of ........ , A. D. 19... 
intestate, and letters of administration upon his estate were duly 
granted by the register of wills of said county to E. F. 

2. One of the said plaintiffs, viz., A. B., is the owner of certain lands 
and tenements on ........ avenue, said city of ........ , which lands 
are fully described in a deed to her from R. S. and wife, bearing date 
ihe: 5 day of ........ , A. D. 19.., and recorded in the recorder's 
office of said county in deed book No. ......... 

3. On the ........ day of ..... ...., A. D. 19.., the plaintiffs exe- 
cuted a bond, conditioned for the payment of ........ dollars, in 
DN e aps year, from said date, with interest at the rate of six per 
centum, payable semi-annually; also a mortgage similarly conditioned, 
to secure the payment of said bond, which mortgage hears the same 
date and is recorded in the recorder's office of said county in mort- 
gage book No. ......... Said mortgage covers the land and tene- 
ments in the above mentioned deed. 

4. The plaintiffs have made the following payments upon said bond 
and mortgage viz.: (State the payments). 

5. On the ........ day cof 2. us , A. D. 19.., the plaintiffs by 
their attorney, J. T., made a legal tender of ........ dollars to E. F., 
administrator, as aforesaid, the balance due upon said mortgage, and 
at the same time requested that he satisfy said mortgage of record. 
This tender, the said E. F., administrator, would not accept, and he 
thereupon refused to satisfy the said mortgage of record, and the same 
still remains unsatisfied, and is a cloud upon the title of the said A. B. 
as aforesaid. 

Wherefore your orators need equitable relief and pray: 

1. That the Court will quiet the title of the plaintiffs in the premises 
described in said mortgage in such manner as to the Court shall seem 
proper: whether by a decree for the cancellation and delivery up of 
the mortgage so held as aforesaid by the defendant and by declaring 
the same null and void and of no effect, or by ordering an assignment 
by the defendant to them, or by the entry of satisfaction thereof upon 
the margin of the record of said mortgage in the said Recorder's office 
and the delivery up of said bond and mortgage to the plaintiffs. 

2. That the said defendant be restrained by injunction, prelimin- 
ary until the final decree in this cause, and perpetual thereafter, from 
asserting or setting up his said title, whether as mortgagee or other- 
wise in and to the said premises and the said mortgage, and from 
making any conveyances, transfers, or assignments thereof; from 


13 The above form, although obtained from the practice of Pennsyl- 
vania, is available for use in general chancery practice. 
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molesting or interfering with the possession of the plaintiffs; from 
issuing any legal process upon said mortgage, or moving in court in 
anywise to colleet, by virtue of said bond, any of the moneys therein 
specified to be paid, and from doing any act or acts in any wise inter- 
fering with or prejudicial to their interest in the premises. 

(Add prayer for general relief.) 

(Verification.) 


RHODE ISLAND !* 
Form No. 65 


AFTER TENDER AND REFUSAL TO ACCEPT 
(Title and Commencement.) 

1. On the ........ day Of... , A. D. 19.., this complainant 
was seized and possessed of the following parcels or lots of land, lo- 
cated in the town of ........ , and described as follows: 

(Here follows a description of the land by metes and bounds.) 

And thereafter on said ........ day of ........ A. D., 19.., your 
complainant executed a certain mortgage deed to the defendant H. A. 
T., securing to said defendant the payment of a certain negotiable 
promissory note, for the sum of $........ , payable to said defendant 
or his order, ........ years after said date, with interest at the rate 
of 6% per annum, payable in advance. A copy of said mortgage con- 
taining a description of said note is hereunto annexed, marked 
"Exhibit A" and made a part hereof. 

2. This complainant.has paid the interest on said mortgage up to 
the present time, but desires to pay the same in full, and that the 
same may be cancelled and discharged, and has offered and tendered 
to said defendant, the amount due on said mortgage note, together 
with interest, and requested him to surrender said note, and cancel 
said mortgage, whieh he has refused to do, greatly to the injury of 
your orator. Whereupon your orator prays: 

1. That upon payment of such sum as may be found to be due on 
said mortgage, and all interest due thereon, which amount said com- 
plainant hereby offers to bring into court and pay said defendant that 
said defendant may be ordered to deliver up, and cancel said mort- 
gage and note. i 

2. That until further order of this Honorable Court, said defendant 
may be enjoined from selling or transferring said mortgage note, or 
foreclosing or assigning said mortgage. 

(Add prayers for general relief and for process.) 


(2) BILLS TO FORECLOSE MORTGAGES 
DELAWARE 15 


Form No. 66 
(a) FORECLOSURE OF ORDINARY MORTGAGE 
(Title and Commencement.) 
1. By deed dated the ........ day of ........ ; A. D., 19.., and of 
record in the office for the recording of deeds, etc., in and for 


———Ó—— L 
14 The above form, although obtained from the practice of Rhode 
Island, is available for use in general chancery practice. 
15 The above form, although obtained from the practice of Dela- 
ware, is available for use in general chancery practice. 
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county, in deed record ........ ,Vvolume ........ ripage: seers , et 
seq., J. R. B. et al. conveyed to B. F. J., a trustee, a certain lot of land, 
in the city of ......... 

(Description of land.) 

In Trust Nevertheless, (terms of the trust). 

And the said complainant prays that the record of said deed, or 
a duly certified copy thereof, when produced in this cause, may be 
taken as a part of this bill of complaint. 

2. Being seized as aforesaid of said land and premises, the said 
B. F. J., trustee, for the purpose of securing the payment to a certain 
E. A. L., her executors, administrators and assigns, of a certain bond 
of said B. F. J., trustee, to which bond the said I. W. S. and A. W. S. 
(beneficiaries) had become parties, the said bond being dated ........ ; 
19.., duly executed under the hands and seals of said B. F. J. 
trustee, I. W. S. and A. W. S., conditioned for the payment of the sum 


OL senis dollars, on or before the expiration of one year from its 
date, with lawful interest thereon, payable semi-annually, did by 
indenture of mortgage, dated the said ........ ; 19.., grant and 


convey the aforementioned and deseribed lot or piece of land with the 
buildings thereon unto and to the use of said E. A. L., her heirs and 
assigns, subject to à proviso of redemption thereof, in case the said 
B. F. J., trustee, I. W. S. and A. W. S. should, on or before the expira- 
tion of one year from the date thereof, pay to the said E. A. L., her 
exeeutors, administrators or assighs, the said sum of ........ dollars, 
with lawful interest thereon, as by the said mortgage recorded on the 
iA ee day of ........, 19.., in the office of the recorder of deeds, 
(etc.), in and for ........ eounty, in mortgage record ........ 5 
volume ........ ,Dage ........ , et seq., will fully appear, and the said 
complainant prays that the record of said mortgage, or a duly cer- 
tified copy thereof, when produced in this cause, may be taken as a 
part of this bill of complaint. 

3. The said B. F. J., trustee, I. W. S. and A. W. &, in a manner 
similar to that set out in the preceding paragraph, did by indenture 
of mortgage dated the ........ day of ........ , 19.., grant and con- 
vey the aforementioned and described lot or piece of land with the 
buildings thereon, unto and to the use of the said W. R. B., his heirs 
and assigns (describe this second mortgage). The said last named mort- 
gage though purporting to be a purchase money mortgage, did not have 
the priority or quality of a purchase money mortgage, because as 
appears from its record, it was not recorded within the period of 
thirty days from its date, as provided by the statute in that behalf; 
and the said complainant prays that the record of said mortgage, or a 
duly certified copy thereof, when produced in this cause may be taken 
as a part of this bill of complaint. 

4. On the ...... day of ........ , 19.., in the Superior Court of 
the state of Delaware, in and for ........ county, in a suit against the 
said B. F. J., trustee, I. W. S. and A. W. S., his wife, mortgagors and 
terre tennants, the said W. R. B. did obtain a certain sci. fo. judgment 
upon the said last mentioned mortgage, the said judgment being No. 
MOL Qus to the ........ term, A. D. 19..; and upon a writ of levari 
facias, being No. ........ tothe ........ term, A. D. 19.., the herein- 
before mentioned lot of land and premises was exposed to publie sale 
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and sold to W. M. B. for the sum of ........ dollars ($........ ), and 
J. E. T., the then sheriff of ........ county, by deed dated ........ x 
19.., reciting the said judgment and the said sale under the said writ, 
eonveyed the hereinbefore mentioned lot of land and premises to W. M. 
B., one of the defendants herein, as by the record of said deed in the 
office of the recorder of deeds (efc.), in and for ........ county, in deed 
record ........ , Volume ........ DALES? s eorr. , will more fully appear, 
which said deed, or a duly certified copy, when produced at the héar- 
ing of this cause, the said complainant prays may be taken as a part 
of this bill of complaint. 

5. The said B. F. J., trustee as aforesaid, died on or about the 
PT day of ........, 19.., and no trustee has been named or 
appointed to succeed the said B. F. J. in the said trust; the said B. F. 
J., trustee, left no issue surviving him, but left surviving him one 
brother and one sister; that the said brother, E. W. J., is now de- 
ceased, leaving as his eldest male heir, F. S. J., one of the defendants 
herein, who is the eldest male heir of said B. F. J., deceased, to whom, 
as such, descended what, if any, title to the said lot of land and prem- 
ises was in the said B. F. J., trustee as aforesaid, at the time of his 
decease. 

6. On a writ of foreign attachment, issuing out of the Superior 
Court of the state of Delaware, in and for ........ county, the said 
writ being No. ........ to the term, 19.., at the suit of H. F. D., for 
the use of C. M., one of the defendants herein, the said land and prem- 
ises, together with other lands and premises of W. M. B., was attached 
and afterwards, to-wit, on the ........ day of ........ , 19.., judg- 
ment was obtained on the said writ for want of an appearance, the 
said judgment being No. ........ to the. vue term, 19.., and of 
record in the office of said Superior Court in judgment record........ à 
volume ........, page ......... The said land and premises still 
remain subject to the lien of said attachment, and an order was made 
for the sale of the property so attached, which order has not been 
executed. 

7. Except as herein stated, there are no incumbrances of record on 
the said lot of land and premises as of a time subsequent to the record- 
ing of the said above mentioned mortgage to the said E. A. L. 

8. The said first above mentioned bond and mortgage to the said 
E. A. L. was, on the ........ day of ........ , 19.., duly and properly 
assigned by her to J. C. of the city of ........ , as appears from the 
record of said assignment, in the office of the recorder of deeds, in 
and for ........ county, in assignment record ........ , volume 
EXAM ,page ........; and the said J. C. being in the manner afore- 
said the assignee of the said bond and mortgage, died on or about the 
"UT day of ........, A. D. 19.., having first made his last will 
and testament which, after hls death, was duly probated and is of 
record in the office of the register of wills, in and for ..... ».. county, 
wherein he appointed your complainant as the executor of his last 
will and testament, and to him letters testamentary were duly issued by 
the register of wills, in and for ........ county, on the ........ day 
D) dere , 19..; and your complainant prays that the record of the 
said assignments, and of the said probate and grant of letters testa- 
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mentary, or duly certified copies thereof, when produced in this cause, 
may be taken as a part of this bill of complaint. 

9. No proceedings whatever have been instituted at law upon the 
first mentioned bond and mortgage for the payment of the sum of 


with lawful interest thereon, from tbe ........ day of ones 39:5 
to date, is now due. 

10. Your complainant has frequently applied to the said defend- 
ants, or their agents, to have the said debt paid, or else to have the 
equity of redemption of the said premises released, but they neglected 
and failed so to do. 

The complainant prays as follows: 

1. That an account may be taken of what is now due and payable 
on the principal and interest on the said mortgage. 

2. That the defendants, F. S. J., I. W. S. and A. W. S., his wife, C. 
M. and W. M. B., all, or any of them, or whatever one or more of 
them may be determined to be the proper parties to pay, or to whose 
interest it may be to pay, may be decreed to pay to the complainant 
the amount which shall be found to be now due and payable on tbe 
principal and interest on the said mortgage, together with its costs 
of this suit, by a short day to be appointed for that purpose, or in 
default thereof that the said defendants, and all persons claiming 
under them may be absolutely foreclosed of all right and equity of 
redemption in or to the said mortgaged premises; or that the said 
defendants, or the one or more of them who are found to be entitled 
to the equity of redemption in the said premises, release the said 
equity of redemption; or that the said mortgaged lands and premises, 
or so much thereof as may be necessary, be sold to pay what is now 
due and payable of the principal and interest of said mortgage. 

3. (Prayer for general relief.) 

4. (Prayer for process.) 


Form No. 67 
(b) FORECLOSURE OF MORTGAGE SECURING BOND ISSUE 16 


(Title and Commencement.) 

1. The defendant, C. C. E. Co, was duly incorporated under the 
laws of the state of Delaware, on the ........ day of ........ » A. D. 
19.., and by its charter was authorized (state powers), and said cor- 
poration has become seized in fee of the property hereinafter de 
scribed, title to which had become vested in the said corporation prior 
joo ,19.., when it executed the mortgage hereinafter described. 

2. At meetings of the board of directors and of the stockholders of 
the said C. C. E. Co, duly and regularly called and held, the said 
eompany did determine to create an issue of negotiable bonds, to be 
known as its first mortgage five per cent. sinking fund gold bonds, 
to an amount not exceeding in all the sum of three hundred thousand 
dollars ($300,000) of principal, payable in gold coin of the United 
States, of the then present standard of weight and fineness, such bonds 
to be coupon bonds of the par value of five hundred dollars ($500) 


16The above form, although obtained from the practice of Dela- 
ware, is available for use in general chancery practice. 
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each, all payable on the ........ day of ........ , 19.., and bearing 
interest at the rate of five per centum per annum from the ........ 
day of T , 19.., payable semi-annually In like gold coin on the 
AME ed: day of ........ and ........ in each year; and it further 
determined to make, execute and deliver unto the C. Trust Co. a 
mortgage or deed of trust securing such bonds by a conveyance of all 
its estates, properties and franchises, then owned and which might 
thereafter be acquired, and it authorized and directed the execution 
of such mortgage or deed of trust, and to execute such bonds with in- 
terest coupons attached, and to affix thereto the corporate seal of the 
corporation and cause the same to be duly attested and delivered to 
said C. Trust Co. as trustee named in the aforesaid bonds and 
mortgage. 

3. In accordance with such authority, on August 1, 1906, the de- 
fendant, C. C. E. Co., acting through its proper officers, under its cor- 
porate seal, did execute and deliver to the plaintiffs, as trusteé, for 
certification, bonds in the aggregate to three hundred thousand dol- 
lars ($300,000) payable (etc, as in paragraph 2 above). Of such 
bonds 380 of the par value of $500 each, amounting in the aggregate 
to $190,000, were duly certified by the plaintiff as trustee and duly 
redelivered to the office of the defendant for its use. And the said 
defendant company, acting through its proper officers, as duly author- 
ized, executed and delivered to the plaintiff a mortgage or deed of 


trust, bearing date the ........ day of 2. ees , 19.., and duly re- 
corded in the ofüce for the recording of deeds in and for ........ 
county aforesaid, in mortgage record ........ , volume ........ , page 


Loain ers (a true copy of which is hereto attached and made a part 
hereof and marked Exhibit A), granting and conveying to the said 
plaintiff in trust for the better securing the payment of the said 
bonds: (Here describe all property conveyed). 

4. By such mortgage or deed of trust it was expressly provided 
inter alia as follows: (Provision for payments of principal and inter- 
est, and for procedure on default, to be inserted here.) 

5. Plaintiff is informed and believes and therefore avers that of 
the bonds thus issued by the defendant company and certified back 
to it by the plaintiff as trustee, bonds of the par value of $190,000 
were duly disposed of by defendant company and are now outstanding. 

6:20 Ti- oue x , 19.., on application of a stockholder and bond- 
holder of the said C. C. E. Co. the Court of Chancery of the state 
of Delaware, in and for ........ county, appointed W. M. H., receiver 
pendente lite of the said C. C. E. Co., which appointment was made 
permanent on ........ , 19.., and such receiver is now in pos- 
session of said properties (copies of the decrees appointing such 
receiver are hereto attached and made a part hereof and marked 
“Exhibits B and C"). Upon petition to the said court made on the 
s EMI S day of ........, A. D. 19.., leave was granted plaintiff to 
file this bill as an independent bill in the cause. 

7. The C. C. E. Co., the said defendant, has failed to pay the inter- 
est and take up the coupons representing the same which matured 
on all of said bonds on ........ , 19.., and such default has been per- 
sisted in until the present time. 

8. Default in the payment of such interest coupons having con- 
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tinued for a period of more than sixty days (describe steps taken pre- 
liminary to present suit, following the requirements in the mortgage). 

Wherefore, plaintiff prays that a decree or decrees shall be entered 
as follows: 

(a) That the said defendant may be required to answer the prem- 
ises under oath. l 

(b) That the said mortgage bearing date the ........ day of 
E ,19.., may be declared to be a lien upon all the property rights 
and franchises in said mortgage described, as well as upon all the 
property acquired by the C. C. E. Co., since the date thereof; and that 
the amount of said property and the rights of all holders of bonds 
issued thereunder in and to the property, real and personal, of the 
said C. C. E. Co., mortgaged to secure the same may be defined. 

(c) That the amount due upon the said bonds, principal and inter- 
est, secured by the said mortgage may be fixed. 

(d) That the said defendant, the C. C. E. Co., do pay what shall 
he due upon the said bonds including both principal and interest, 
when the amount of the same has been fixed. 

(e) That in default of the payment of the amount thus ascertained 
to be due, principal and interest, upon the bonds secured by said mort- 
gage or deed of trust, the said C. C. E. Co. and all persons claiming 
under it shall be absolutely barred and precluded of and from all 
equity and right of redemption in and to the premises conveyed by 
said mortgage or deed of trust, or premises since acquired by the said 
C. C. E. Co. 

(f) That in default of the payment of the principal and interest 
so ascertained as aforesaid to be due upon said bonds and coupons 
secured by the said mortgage, all and singular the premises, equip- 
ment, chattels and other properties, real, personal and mixed, cor- 
porate rights, franchises, mortgaged and pledged, or agreed or intended 
to be mortgaged and pledged by the said mortgage, shall be sold to 
the highest and best bidder at publie sale in the city of Wilmington, 
Delaware, after having first given proper notice of such intended sale 
by publication to be made twice in each week for two successive weeks 
in at least two daily newspapers of general circulation published in 
the eity of Wilmington, Delaware, and elsewhere, as may be prescrihed 
by the court, and that upon such sale being made, the plaintiff as 
trustee shall grant and convey all and singular the premises, equip- 
ment, chattels and other properties, real, personal and mixed, cor- 
porate rights, franchises, mortgaged and pledged, or agreed or in- 
tended to be mortgaged and pledged by the said mortgage so sold to 
the purchaser or purchasers thereof, freed from all and every trusts 
hy said mortgage or deed of trust created and without liability on the 
part of such purchaser or purchasers to see to the application of the 
purchase money therefor. 

(g) That by virtue of said sale the C. C. E. Co. and all persons 
claiming under it shall be perpetually barred and precluded of and 
from all rights, claims, and equities of redemption in and to said mort- 
gaged premises, either at law or in equity; that the money arising 
from the sale' shall be brought into the court for distribution; and that 
the same shall be applied as follows: 

i. To the payment of the costs aud expenses of such sale, includ- 
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ing à reasonable compensation to the trustee and its counsel, and of 
all expenses, liability and advances made or incurred by the trustee, 
and to the payment of all taxes, assessments, or liens prior to the lien 
of said mortgage. 

2. To the payment of the whole amount owing or unpaid upon the 
first mortgage bonds for principal and interest with interest at the 
rate of five per centum per annum on the overdue installments of 
interest, and in ease such proceeds shall be insufficient to pay in full 
the whole amount so due and unpaid upon the said bonds, then to the 
payment of such principal and interest, without preference or priority 
of principal over interest, or of interest over principal, or of any in- 
stallment of interest over any other installment of interest, ratably 
to the aggregate of such principal and the accrued or unpaid interest. 

3. To the payment of the surplus, if any, to the C. C. E. Co., or its 
successors or assigns, or whomsoever may be lawfully entitled to 
receive the same. 

(h) That if the proceeds of the sale shall be insufficient for the 
payment of the costs and expenses of such sale and of the principal 
and interest of said outstanding bonds as aforesaid, the defendant 
may be adjudged to pay any deficiencies thereof. 

(i) That at said sale any purchaser, for the purpose of making 
settlement or payment for the property purchased, shall be entitled to 
turn in any first mortgage bonds and any matured and unpaid coupons, 
in order that there may he credited, as paid thereon, the sums pay- 
able out of the net proceeds of such sale to the holder of such bonds 
and coupons, as his ratable share of such net proceeds, after allowing 
for the proportion of total purchase price necessary to pay all sums 
required to be paid in cash, and that such purchaser shall be credited, 
on account of the purchase price of the property purchased, with the 
sums payable out of such net proceeds on the bonds and coupons so 
turned in, and that at any sale any holders of the said first mortgage 
bonds may bid for and purchase such property and make payment on 
account thereof as aforesaid, and upon compliance with the terms of 
sale, may hold, retain, and dispose of such property without further 
accountability therefor. 

(j) That the C. C. E. Co. shall execute and deliver to the purchaser 
or purchasers of the said premises, upon payment of the purchase 
money in the manner and form above provided, a deed conveying and 
releasing to said purchaser or purchasers in fee simple all its right, 
title and interest in and to all said property described in said mortgage. 

(k) That the plaintiff may have such further relief as to this 
Honorable Court shall seen meet and proper. 

(Annex affidavit of president of plaintiff corporation.) 


FLORIDA 
Form No. 68 
BILL FOR FORECLOSURE OF MORTGAGE BY EXECUTOR17 


(Title and Commencement.) 
1. On the ...... 2 dàysofos v se: , A. D. 19.., the last will and 


17 The above form, although obtained from the practice of Florlda, 
is available for use in general chancery practice. i 
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testament of one C. G. L., deceased, was filed and admitted to probate 
in the court of the county judge in and for ........ county, state of 
Florida, and your orator was named therein as an executor thereof; 
he duly qualified and on the ........ day of ........ rA D I9: 
letters testamentary were duly issued to him as such executor. 

2. Theretofore, to-wit, on the ........ day of ........ SAT DLI 
the defendant, H. G. H., became and was indebted to your orator's 
testator in the sum of $5,000.00 as evidenced by his promissory note of 
that date for the said.sum payable (giving further terms of the said 
note), a copy of which note is hereto attached as Exhibit “A” and 
made a part hereof. 

3. The defendants, H. G. H. and C. K. H., his wife, on the ........ 
day of ........ , A. D. 19.., to secure the payment of the aforesaid 
promissory note and the indebtedness evidenced thereby, did make 
and execute their certain mortgage deed of that date, to your orator's 
testator, whereby they granted, bargained, sold, aliened, remised, 
released, conveyed and confirmed unto your orator's testator, his heirs 
and assigns (insert description of real estate). 

* Subject, however, to a condition of defeasance, whereby if the 
defendants, H. G. H. and C. K. H., their heirs, legal representatives or 
assigns, should pay the said promissory note, principal and interest, 
and should perform, comply with and abide by each and every of the 
stipulations, agreements, conditions and covenants of the said promis- 
Sory note and of the said mortgage, then the said mortgage and the 
estate thereby created should cease and be null and void. 

The said mortgage was on the said :....... ; 19.., executed 
in the presence of two subscribing and attesting witnesses and 
duly acknowledged by the said defendants before a Notary Public in 
and for the state of Florida at large, and the said C. K. H. further 
acknowledged before the said Notary Public the said mortgage deed 
Separately and apart from her said husband in the manner prescribed 
by the statutes of the state of Florida for the acknowledgments of 
married women joining in the conveyance of real estate in the state 
of Florida. 

The said mortgage, so dated, executed and acknowledged, was 


delivered to your orator's testator and was on the said ........ n 
19.., duly recorded in book ........ of mortgages at page ........ ; 
of the current public records of said ...... .. county, Florida; and the 


said mortgage deed is hereto attached as Exhibit "B," and made a 
part hereof. 

4. In the said mortgage the said mortgagors covenanted and agreed 
to pay the said sum of money and interest thereon as mentioned in 
the said promissory note; but the said principal sum of $........ and 
the interest thereon from ........ , 19.., have not been pald and are 
now past due and payable. 

The said mortgagors in the said mortgage covenanted in event the 
indebtedness secured thereby should not be paid in a manner therein 
provided for and the covenants and agreements therein contained 
should not be kept and performed as therein covenanted and agreed 
by the mortgagors, that the said defendants, the mortgagors, would 
pay all and singular the costs, charges and expenses, including lawyer's 
fees, reasonably incurred or paid at any time by the mortgagee; and 
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your orator avers that the defendants are indebted to him for the 
services of his solicitors rendered and to be rendered to this cause. 

In the said mortgage the said mortgagors covenanted and agreed 
to pay all taxes and assessments that might be levied and assessed 
against the said mortgaged premises; and your orator believes that 
some of the taxes and assessments levied and assessed against the said 
premises by the state, county and city authorities have not been duly 
paid and discharged as covenanted and agreed, and are now past due 
and payable. E ' 

5. The defendant, H. G. H., joined by the defendant, C. K. H., his 
wife, to-wit, on ........ , 19.., did convey the said premises to the 
defendant, J. D. Company, a corporation under the laws of the 
state of Florida, by deed dated of that date, which deed was duly re- 
corded in book ........ of deeds at page ........ of the current publie 
records of the said ........ county; and in and by the said deed, as a 
part of the consideration thereof, the: defendant, J. D. Company, 
assumed and agreed to pay the said note and mortgage and all other 
indebtedness secured thereby. 

6. Your orator avers upon information and belief that the defend- 
ants, G. H. H. and S. H., his wife, have or claim to have some right, 
estate or interest (the exact nature of which is to your orator 
unknown) in and to the aforesaid premises; but that whatever right, 
estate or interest the said defendants may have in and to the said 
premises the same is inferior and subordinate to the right, title and 
interest of your orator therein and thereto. 

Forasmuch, Therefore, (etc, as in the formal parts of Bills 
in Equity under Florida supra, p. 6, praycr for answer); and your 
orator therefore prays: 

1. That a Special Master of this court may be appointed to take 
and state on account of the amount due to your orator from the de- 
fendants, H. G. H. and J. D. Company, on the aforesaid mortgage indebt- 
edness and for the services of the solicitors of record of your orator 
as his attorneys in this behalf, and of the amount due for unpaid taxes 
and assessments on the said premises. 

2. That the defendants, H. G. H. and J. D. Company, may be deereed 
to pay all the costs of these proceedings, including reasonable 
attorneys’ fees, the amount found to be due for unpaid taxes and assess- 
ments on the said premises, and whatever sum shall appear to he due 
to your orator for principal and interest, of the said mortgage upon 
the taking and stating of the said account, as aforesaid, within & time 
to be fixed by the decree of this court. 

3. That in default of such payment the premises described in the 
aforesaid mortgage deed, to-wit (insert description), may be sold as 
this court shall direct to satisfy the said costs, taxes, solicitor's fees 
and all indebtedness secured by the said mortgage. 

4. That in event of such sale, should the said mortgage premises 
sell for more than the total amount that may be found to be due and 
secured by the said mortgage, the overplus shall be paid unto the 
registry of this court, subject to the further order of this court; but 
if the said mortgaged premises shall fail to sell for sufficient to pay the 
total amount found to be due, secured by the said mortgage, and 
decreed to he paid as aforesald, a decree for the difference or deficiency 
may be entered against the defendants, H. G. H. and J. D. Company. 
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5. That in event of such sale the defendants, H. G. H., C. K. H., his 
wife, G. H. H. and S. H., his wife, and J. D. Company, a corporation, 
and each of them, and all persons claiming by, through or under them, 
or either of them, after the commencement of this suit, may be for- 
ever barred and foreclosed of all right or equity of redemption in and 
to the aforesaid mortgaged premises. 

(Add prayers for general relief and, for process.) 


ILLINOIS 18 
Form No. 69 
FORECLOSURE OF DEED OF TRUST 


(Title and Commencement.) : 

1. On the 15th day of May, 19.., L. M. P., of the city of Chicago 
aforesaid, being indebted in the sum of $15,000, made, executed and 
delivered a certain promissory note of that date and thereby promised 
to pay to the order of herself on or before two years after date said 
sum of $15,000 with interest thereon at the rate of five per cent per 
annum, payable semi-annually in each year until said prineipal sum 
Should be fully paid, the several installments of interest aforesaid for 
the said period of two years being further evidenced by four interest 
notes or coupons of even date with that of the principal note, payable 
respectively at successive semi-annual periods after that date, each 
for the sum of $375, and payable to the same order as the said prin- 
cipal note; said principal and interest notes being payable at the office 
of C. D. P., Chicago, as will all fully appear by the said principal note 
ready to be produced in court, and a copy of the same hereto attached 
marked "Exhibit A," and made a part of this bill of complaint, and 
by the last coupon aforesaid, being No. 4, copy whereof is hereto 
attached and marked “Exhibit A-1," and made a part of this bill of 
complaint. 

2. Subsequent to the execution of the said principal note and of 
said coupon notes, they were all duly endorsed by the said L. W. P. 
and delivered to your orator, E. W. P., and she is now the legal holder 
and owner thereof. 

3. To secure the payment of the said principal and interest above 
mentioned, the said L. M. P. and W. S. P., her husband, on the 15th 
day of May, 19.., by their deed of trust of that date, conveyed to your 
orator, C. W. P., as trustee, in fee simple, the following described real 
estate situated in the county of Cook and state of Illinois, to-wit: 

(Insert legal description of property.) 

Said conveyance was in trust, however, for the purpose of securing 
said note and interest aforesaid and the necessary expense of said trust, 
and was subject to a condition of defeasance upon payment of the prin- 
cipal and interest according to the tenor and effect of the said note; 
and said deed of trust was duly recorded in the recorder’s office of 
Cook county aforesald, as document ........ » in book ..... ieee OL 
records, page ........ , as by said deed or a certified copy thereof will 
more fully appear, and as will further appear by a copy thereof hereto 


18 The above form, although obtained from the practice of Illinois, 
is available for use in general chancery practice. It is based on the 
bill in Peacock v. Phillips, 247 Ill. 467. 
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attached, marked “Exhibit B," and by reference made a part of this 
bill of complaint. 

4. It was specially covenanted in said deed that the said grantors 
therein would pay all taxes and assessments that might be levied or 
assessed on said premises as and when the same should become due 
and payable, and that they would not at any time after the date of the 
said deed until the principal sum and interest thereon should be fully 
paid, suffer said premises or any part thereof to be sold for any tax 
or assessment whatsoever, or to be forfeited therefor, nor suffer any 
‘mechanic’s lien to attach to said premises; and it was further cove- 
nanted between said grantors in said trust deed that if the party of the 
second part therein, or the legal holder of the said principal note, 
meaning thereby your orators, should, as they were expressly by said 
deed authorized in their discretion to do, advance or expend any 
money to save said premises from sale or forfeiture for taxes or assess- 
ments, or to redeem the premises from such sale, or to purchase any 
tax title thereon, or in any manner protecting the title and estate by 
said deed conveyed and warranted, or intended so to be, all moneys so 
advanced or expended should be deemed to be a charge upon said 
premises and should be and by said deed they were declared to be, 
secured by said deed in the same manner as the said principal sum 
of money above mentioned was secured, and should be repaid by said 
grantors on demand with interest thereon at the rate of seven per cent 
per annum, from the time the same should be advanced or expended. 

5. It was further stipulated and agreed in said deed that in case 
of a breach of any of the agreements or covenants in said deed by the 
grantors, or in case default should be made in payment either of the 
principal or interest of the said indebtedness thereby secured, or any 
part thereof, when due, then in either of said cases, said party of the 
second part, the trustee, should have the right upon the request of the 
holder of said indebtedness, to take immediate possession of said 
premises and collect the rents, issues and profits thereof and apply the 
same, less a reasonable commission for collection, to the payment of 
the repairs, insurance, taxes and assessments upon said premises, and 
the principal and interest of said indebtedness, and that the legal 
holder of said indebtedness should also, in either of said cases, have 
the right, to immediately foreclose said deed for the payment of said 
indebtedness, and that upon the filing of any bill for that purpose the 
court in which said bill was filed might at once and without notice to 
said parties of the first part, or any person claiming under them, ap- 
point a receiver with power to collect the rents, issues and profits of 
said premises during the pendency of said foreclosure suit, and until 
the time should expire to redeem the same from any sale that might he 
made under any decree foreclosing said trust deed. 

6. It was agreed in said deed that in the event that it should be 
foreclosed by a judicial proceeding in any court and a decree for the 
sale of said premises should be therein rendered, there should be in- 
cluded in the judgment on such foreclosure a reasonable sum for the 
complainant’s solicitor’s fee in such proceeding, and the cost of a 
complete abstract of title to sald premises, which sums are hereby 
charged upon the premises aforesald as an additional lien hereunder. 

7. Default was made in the payment of the interest coupon falling 


48 EQUITY FORMS 


due upon the 15th day of May, 19.., to-wit, coupon No. 4, attached to 
said principal note, and your orators aver that the said coupon remains 
unpaid, and that the said principal note became due upon the 15th day 
of May, 19.., and remains unpaid, by reason of which defaults your 
orators have become entitled to file this bill of complaint. 

8. Contrary to the express agreements and covenants of said trust 
deed, the said grantors therein failed to pay taxes and assessments 
levied upon said lots for the year 19.., and permitted the same to be 
sold for such taxes; and your orator avers that to redeem the said 
premises from the tax sales above mentioned, on the ........ day of 
Puta , 19.., she paid the sum of ........ dollars, and that in 
accordance with the terms of said trust deed, said amount, together 
with interest at seven per cent from the date of said payment by her, 
has become a lien upon the premises under said trust deed. 

9. Subsequent to the execution and recording of the trust deed 
herein sought to be foreclosed, the said L. M. P. and W. S. P., executed 
a certain trust deed dated ........ , 19.., and recorded the same day 
in hook ........ of records, page ........ , in recorder’s office of Cook 
county, conveying the said premises to R. C. O. as trustee, L. T., first 
successor in trust, to secure the note of said L. M. P. and W. S. P., 
bearing even date of said trust deed, for ........ dollars, payable to 
their order and by them endorsed, one year after its date, with interest 
at six per cent per annum, payable semi-annually and evidenced by 
eoupon notes; and your orators do not know who is the owner of said 
notes and coupons. 

10. Subsequent to the making and recording of the trust deed 
herein sought to be foreclosed, the said L. M. P. and W. S. P. conveyed 
the said premises to H. M. R. as trustee, by their trust deed dated 
AA, S GS > 19.., and recorded ........, 19.., in book ........ of 
records, page ........ , to secure six notes of said L. M. P. and W. S. P. 
of even date with said trust deed, payahle to their own order at C. S. B. 
and by them endorsed, with interest at six per cent per annum (de- 
scribe the notes) and your orators do not know who are the owners of 
said notes. 

11. R. M. M., a corporation, and C. H. B., claim some right or title 
to said premises as mechanic’s lienors or judgment creditors, or other- 
wise, the precise nature of which claims is unknowu to your orators, 
but whatever rights or claims the said R. M. M. and C. H. B. may 
have, are subordinate and inferior to that of your orators by reason of 
their deed of trust as aforesaid. 

Your orators therefore ask the aid of this Honorable Court in the 
premises and make the said (naming parties desired) parties defend- 
ant to this bill, to the end 

1. (Prayer for answer.) 

2. That an account may be taken in this behalf by this Honorable 
Court, and that the said defendant, L. M. P., or such other defendants 
as may be shown liable therefor, may be decreed to pay to your orator 
whatever sum may he found to be due upon the taking of such amount 
together with solicitor’s fees and costs of this proceeding, and the 
expenses of said trust, if any be shown, by a short day to be fixed 
by the Court, and that in default of such payment, said mortgaged 
premises may be sold as may be directed by this court, to satisfy the 
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amount due upon the said note, and the indebtedness found due by 
said decree, including solicitor's fees and costs. 

3. That in case of such sale and a fallure to redeem therefrom. 
pursuant to the statute, the defendants and all persons claiming 
through or under them since the commencement of this suit, may be 
forever barred and foreclosed of and from all right and equity of 
redemption in said premises. 

4. That in case the proceeds of said sale shall be insufficient to 
satisfy the said decree in full, your orator, E. W. P., may have personal 
execution against the said L. M. P. for any insufficiency there may be. 

5. That on the filing of the bill herein a receiver may be appointed 
by this Honorable Court to take charge and possession of the premises 
pursuant to the said trust deed, and that he may hold possession of the 
same during the pendency of this bill and until the termination of the 
period of redemption should a sale hereunder be had, with the usual 
power of a receiver in chancery in such cases. 

(Add prayers for general relief and for process.) 


MAINE !? 
Form No. 70 


(a) BILL TO FORECLOSE ORDINARY MORTGAGE UNDER 
GENERAL POWERS 


i (Title and Commencement.) 

1. On “the: 6553235 day of ........ , 19.., the plaintiff loaned the 
defendant the sum of $1,000 at his request and as evidence of said loan, 
the defendant, at the same time, executed and delivered to the plaintiff 
his promissory note of that date wherehy he promised to pay- the 
plaintiff the sum of $1,000 in one year from date with interest thereon 
payable semi-annually, and to secure the payment of said note, the 
defendant being seized in fee simple of a certain parcel of real estate 
situated in ........ in the county of ........ and state of Maine, 
bounded and described as follows (here insert description), executed a 
deed of mortgage of even date with said note, a copy of which, marked 
“Exhibit A,” is hereto annexed and made a part of this bill, whereby 
he conveyed said real estate to the plaintiff upon condition that if the 
defendant should pay to the plaintiff the amount of said note with 
interest in one year according to the terms thereof, then said mort- 
gage deed should be void, otherwise to remain in full force. 

2. The defendant did not pay to the plaintiff the amount of said 
note at its maturity and has paid no interest thereon since the 
aries. Caves day of ........, 19.., and though often reqnested by the 
plaintiff, he has not yet paid said principal sum or the interest due 
thereon and still refuses so to do. 

Wherefore the plaintiff prays: 

1. That it may be ordered and decreed that unless the amount now 

due on said note shall be paid to the plaintiff by the defendant within 


19 The above form, although obtained from the practice of Maine, 
is available for use in general ehancery practice. Foreclosure bills 
are very rare in Maine practice, the statutory method of strict fore- 
closure being usually followed. 
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süch reasonable time as the court may appoint, the defendant shall be 
forever foreclosed from all right of redeeming said premises, or, 

1. That said premises may be ordered sold at public auction and the 
proceeds thereof applied in payment of the amount due the plaintiff 
under said mortgage. 

2. That if said proceeds shall be insufficient to pay said amount, 
execution may issue against the defendant for such deficiency. 

(Add prayers for general relief and for process.) 


Form No. 71 


(b) BILL TO FORECLOSE RAILROAD MORTGAGE 20 
(Title and Commencement.) 

R. B. D, of ........ ,in the county of ........ , who brings this suit 
in behalf of nimself and such other owners of the bonds of the S. 
Railroad Company, hereinafter described, as choose to become parties 
hereto, complains against the S. Railroad Company, a corporation 
established by law, and having a place of business at ........, and 
says: 

1. The said S. Railroad Company, on the first day of July, A. D. 
18.., by its mortgage deed of that date, duly executed and recorded, a 
copy of which is hereunto annexed and made part hereof, mortgaged 
to L. P. of Portland, in the county of Cumberland, D. H., of Lewiston, 
in the county of Androscoggin, and S. D. L., of Norridgewock, in the 
county of Somerset, as trustees and their successors in joint tenancy, 
the railroad of said S. Railroad Company, situated in the counties of 
D a tsa and ........, With the franchise of said company, and all its 
real estate and all its personal property of every nature used in 
connection with its said railroad then possessed or to be thereafter 
acquired; to hold said premises in trust for the holders of the bonds 
of said S. Railroad Company to be issued by it to an amount not 
exceeding in the whole, the sum of ........ dollars, payable at Boston, 
in the Commonwealth of Massachusetts, and at the treasurer's office 
of said company in twenty years from the first day of July, A. D. 
18.., with interest at the rate of seven per cent per annum payable 
semi-annually in Boston, and at the treasurer's office of said company 
in gold according to the coupons annexed to each bond and to secure 
the payment of said bonds and the interest coupons thereunto attached 
as they should become due. 


2. Said company made and issued its bonds secured by said mort- 
gage to the amount of ........ dollars and no more as hereinbefore 
described and sold the same to divers parties and said bonds are all 
still outstanding and unpaid. 


20 From bill in Somerset R. Co. v. Pierce, 88 Me. 86 (1895), brought 
under R. S. 1871, Ch. 51, $8 49-66 (R. S. 1903, Ch. 52, $8 59-61), giving 
bondholders power to foreclose railroad mortgages. Demurrer filed 
and overruled. Bill sustained and foreclosure decreed on a foreclosure 
period of only eight months, as in general chancery practice, without 
regard to the period of three years (now one year) prescribed by 
statutory methods of foreclosure at law. 

The above form, although obtained from the practice of Maine, is 
available for use in general chancery practice. 
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3. No interest has been paid on said bonds for more than three 
years, to-wit, since the first day of July, A. D. 18... 

4. Interest coupons on said bonds fell due, to-wit, on the first day 
of July, A. D. 18.., ........ dollars. On the first day of January, 
AL DAIL See IS e dollars; on the first day of July, A. D. 18.., 
eleven thousand eight hundred and fifty-four dollars and fifty cents; 
and on the first day of January, A. D. 18.., fifteen thousand seven hun- 
dred and fifty dollars, and none of said interest falling due at such 
respective dates has ever been paid. 

5. The said trustees have never taken possession of sald mort- 
gaged property, nor in any manner therewith but the same ever since 
has been and now is in the possession of said S. Railroad Company; 
uor have said trustees taken any Measures to secure a foreclosure of 
said mortgage for breach of condition thereof, nor has any corpora- 
tion been formed by the holders of said bonds as provided by law. 

6. The plaintiff is the owner and holder of a majority in amount of 
said bonds, the principal of which amounts to ........ dollars. 

Wherefore and inasmuch as he is entirely remediless in the 
premises, according to the strict rules of the common law, and can 
only have relief in a court of equity where matters of this nature are 
properly cognizable and relievable, the plaintiff prays: 

1. That the Court will decree a foreclosure of said mortgage by 
reason of the breach of the condition of said mortgage caused by the 
failure to pay the interest coupons on said bonds as aforesaid. 

(Add prayers for general relief and for process.) 


MARYLAND 
Form No. 72 


(a) BILL FOR FORECLOSURE 21 
(Title and Commencement.) 


1. Heretofore, to-wit, on the ........ day of ........ , 19.., the 
defendant, C. D. being indebted unto your orator in the sum of 
Srl , and intending to secure unto him the payment thereof, did, 


by his deed of that date, convey, by way of mortgage, unto your orator 
certain real estate lying in the city of Baltimore, and particularly 
described in said deed; to which deed there is a condition annexed 
that it be void on payment by the said C. D. to your orator of the 
aforesaid sum of money, with interest thereon, on or before the 
Woche day of ........, 19.., all which will more fully appear by 
reference to a duly certified copy of said deed, herewith filed as part 
hereof, marked “Exhibit A.” 

2. No part of the aforesaid sum of money, or the interest accrued 
thereon, has been paid to your orator, although the time limited for 
the payment thereof, by the condition aforesaid has passed, and pay- 
ment thereof has been duly demanded from the sald C. D.; but the 
whole of said sum of money and interest as aforesaid remains due 
and owing to your orator. 

To the end, therefore, 


21'The above form, although obtained from the practice of Mary- 
land, is available for use in general Chancery practice. 
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1. That the said C. D. may be decreed to pay to your orator what 
may be due to him as aforesaid, together with his costs of suit, by a 
short day to be appointed for that purpose; or in default thereof, that 
the said C. D., and all persons claiming under him may be absolutely 
debarred and foreclosed of and from all right and equity of redemption 
in or to said mortgaged premises, and every part thereof. 

(Add prayers for general relief and for process.) 


Form No. 73 


(b) PETITION FOR FORECLOSURE 22 


To the Honorable the Judge of said Court: 

The petition of the plaintiff respectfully represents. 

That on the ........ day of ........ , A. D. 19.., A. B., the defend- 
ant, executed and delivered to the plaintitf, C. D., a mortgage upon 
certain property in the city of Baltimore, therein described, to secure 
the payment of the mortgage debt of $........ and interest as 
therein mentioned, wherein said mortgagor assented to the passage 
of a decree for the sale of said mortgaged property, to take place at any 
time after any default in any covenant or condition of said mortgage; 
all which will appear from said mortgage, marked “Petitioner’s Ex- 
hibit No. 1," and filed herewith as part of this petition. 

And your petitioner prays that a decree may he passed for the 
sale of said property in accordance with the terms of said mortgage. 

And as in duty (etc.) 

A. B. 

E. F., Attorney for Plaintiff. 

(Statement of mortgage debt is to be annexed to the above petition, 
accompanied with afidavit as follows:) 

State of Maryland, City of Baltimore, Sct. 

I hereby certify that on this ........ day of vidoe in the year 
nineteen hundred and ........ , before me, a Justice of the Peace of 
the state of Maryland, in and for said city of Baltimore, personally 
appeared C. D., the plaintiff in the above entitled cause, and made oath 
that the foregoing is a true statement of the amount of the mortgage 
claim under the mortgage filed in the said cause now remaining due 
and unpaid. 

E. F., Justice of the Peace. 


MASSACHUSETTS 23 
Form No. 74 


FORECLOSURE OF CORPORATION MORTGAGE SECURING AN 
ISSUE OF BONDS 
(Title and Commencement.) 

1. On the first day of January, 19.., the defendant, the G. W. S. Co., 
being duly authorized thereto by its charter and the laws of this com- 
monwealth, executed and delivered to the plaintiff, as trustee, a certain 
indenture and mortgage of real and personal property, recorded with 


22 The above form is peculiar to the chancery practice of Maryland. 
23 The above form, although obtained from the practice of Massa- 
chusetts, is available for use in general chancery practice. 


LER county deeds, ........, 19.., book ........, page ....... 
and in the city clerk’s office in ........ ,19.., book sessie. , page 
ON E , a copy of which is hereto annexed, marked “Exhibit A." 

2. The plaintiff is informed and believes and therefore avers, that 
the defendant, the G. W. S. Co., pursuant to its charter and the laws 
of the commonwealth issued and delivered its bonds, duly certified by 
the trustee under said mortgage as therein required, in the form set 
forth by said mortgage, to the aggregate amount of ........ dollars, 
and thereupon became indebted to the owners aud holders of said bonds 
to said amount, as security for which indebtedness said mortgage was 
given and now exists. And all said bonds are, and were prior to the 
defaults hereinafter recited, outstanding in the hands of the persons 
to whom the same were issued, or their successors in interest. 

3. The plaintiff is informed and believes, and therefore avers, that 
on the fifth day of July, 18.., and thereafter on each first day of Jan- 
uary and July up to the date hereof, instalments of interest became due 
and payable on said bonds secured by said mortgage and supplementary 
mortgages, according to the tenor thereof; but said defendant did not 
pay the same, but made default upon each of said instalments re- 
spectively, and the interest coupons due at sald respective dates are 
now unpaid, although on the ........ day OPen uane , 19.., more than 
six months before the date hereof, the plaintiff notified said defendant 
in writing that there had been a default in the performance of its 
covenant contained in said mortgage to pay all interest coming due in 
respect to the said bonds as such interest should mature, and demanded 
that the defendant should perform said covenant forthwith, and forth- 
with pay all interest due in respect to said bonds. 

4. The plaintiff is informed and believes and therefore avers, that 
said defendant has made default in its covenant to pay and discharge 
all taxes and assessments imposed upon the mortgaged premises as the 
same shall respectively become due and payable; namely, has failed 
to pay the-taxes upon the real estate described in said mortgage in the 
city of ........ ,imposed May 1, 19.., May 1, 19.., May 1, 19..; and 
the plaintiff duly notified the said defendant that there had been a 
default in said covenant to pay said taxes and demanded that it per- 
form said covenant and pay forthwith said taxes and assessments. 

5. The plaintiff has upon the request in writing of the holders of 
three-fourths of the bonds secured by said mortgage and now outstand- 
ing, declared the principal of all said bonds immediately due and pay- 
able, and said principal has now become, according to the terms of 
said mortgage due and payable, notwithstanding anything in said bonds 
contained to the contrary thereof. 

6. The plaintiff is informed and believes and therefore avers, that 
the defendant, the ........ National Bank of ........ OD, ec esse 
19.., filed in this Court, a bill in equity against the defendant, the 
G. W. S. Co., in which it seeks to apply the property in the city of 
——— described in said mortgage to an alleged claim of it against 
the G. W. S. Co., and may make some claim to said premises. 

7. The plaintiff is informed and believes and therefore avers that 
the defendants, C. E. N. and A. H. S., claim a mechanie's lien filed 
March 7, 1895, on said real estate in ........ , described in said mort- 
gage, and may make some claim to said premises. 
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Wherefore the plaintiff prays: 

1. That said mortgage may be decreed to be a first lien upon the 
property therein described and that the defendant, the G. W. S. Co., 
may be decreed to pay to the plaintiff all moneys now due under and 
by virtue of said mortgage, and of the bonds issued thereunder 
and secured thereby, and, in default thereof that the said defendant and 
all persons claiming under it may be forever barred and foreclosed 
of and from all equity of redemption and claim of, in, and to the 
said mortgaged premises and property, and every part and parcel 
thereof; and that all and singular the mortgaged premises with the 
appurtenanees, easements, tenements, hereditaments, buildings, erec- 
tions and struetures now situated upon the mortgaged premises, and 
all and singular the personal property conveyed by said chattel sup- 
plementary mortgage, may be sold under a decree of this Honorable 
Court, and that the money arising from the sale thereof shall be 
applied as is provided in said mortgage as to the proceeds of any public 
sale under the provisions thereof. 

And the plaintiff further prays that, an account may be taken of 
the bonds secured by said mortgages, and of the amounts due on said 
bonds for principal and interest or either and that the names of the 
lawful holders may be ascertained. 

2. That a receiver or receivers may be appointed according to the 
usual practice of this Court, with the usual power of receivers in like 
cases, over the property covered by said mortgages, and that said 
receivers be empowered, instructed and directed to take possession of 
the property conveyed by said mortgages, and collect and receive the 
income thereof, and account for the net income received therefrom, 
after deducting the expenses of collecting the same, and the amount 
of taxes, assessments, and prior charges upon said property, if any, 
and hold and apply the same for the interest and henefit of said bond- 
holders in conformity with the provisions of said mortgage and as 
directed by this Court. And that the defendant, the G. W: S. Co., be 
decreed to make such transfers or conveyances to said receiver or 
receivers and to the purchasers at any sale or sales of all or any part 
of said property which may be made in conformity with the provisions 
of said mortgage or under the decree of this court, as may be neces- 
sary and proper to put such purchaser or purchasers or either of them 
in possession of such property so purchased. 

(Add prayer for general relief.) 


MICHIGAN 24 
Form No. 75 


BILL FOR FORECLOSURE 
(Title and Commencement.) 


1. On or about the ........ day of ........ , A. D. 19.., one J. B. 
then of ........ , became and was justly indebted to W. C., then of 
dud des > in the sum of ........ dollars, and being so indebted the said 


J. B. did then make and execute under his hand and deliver to the 
said W. C. his certaln promissory note in writing bearing date the 
same day and year last aforesaid, and therein and thereby the said 


24The above form, although obtained from the practice of Mich- 
igan, is available for use in general chancery practice. 
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J. B. promised to pay to the said W. C. or to his order (or, to the 
bearer of the note; or as the case may be) the said sum of ........ 
dollars with interest as follows (state the terms of payment of the 
noie) as in and by the said note now in the possession of your orator 
ready to be produced and proved as this Court direct, and whereto when 
so produced and proved your orator for greater certainty prays leave 
to refer, will fully and at large appear. 

2. In order to secure to the said W. C., his executors, administrators 
and assigns the payment of the said sum of money above mentioned 
together with the interest thereon in the manner aforesaid, the said 
J. B. and M. B., his wife, on or about the ........ day of ........ ; 
A. D. 19.., did make and execute under their hands and seals and 
deliver to the said W. C. & certain indenture of mortgage bearing date 
the same day and year last aforesaid and thereby in consideration of 
the sum of ........ dollars, the said J. B. and M. B., the parties of the 
first part, in and to the said indenture of mortgage, did grant, bargain, 
Sell, remise, release, enfeoff, confirm, warrant and mortgage unto the 
said W. C., the party of the second part, in and to the said indenture 
of mortgage, and to his executors, administrators and assigns forever. 
(Insert description of land as described in the mortgage.) 

3. It was in and by the said indenture of mortgage expressly 
covenanted and agreed by and between the parties thereto that the 
sald parties of the first part thereto, their heirs, executors and admin- 
istrators should keep the mortgage interest of the said parties of the 
second part, his executors, administrators and assigns in the buildings 
erected and to be erected upon the land therein conveyed, insured 
against loss and damage by fire, by insurers and in amount and man- 
ner approved by the said party of the second part and that in default 
thereof it should be lawful for the said party of the second part, his 
executors, administrators or assigns, to effect such insurance and that 
the premium or premiums paid for effecting the same should be a 
lien upon the said mortgaged premises added to the amount secured 
by the said mortgage and payable forthwith with interest at the rate 
OL A cose . per cent per annum. 

4. It was in and by the said indenture of mortgage also expressly 
covenanted and agreed by and between the parties thereto that the 
said parties of the first part, their heirs, executors, administrators and 
assigns, should so long as the said principal and interest thereby 
secured or any part thereof should remain unpaid, well and faith- 
full pay and discharge within the time prescribed by law all such 
duties, taxes, assessments general and special, as should by any lawful 
authority be imposed upon the said mortgaged premises, and that in 
default thereof it should be lawful for the said party of the second 
part, his executors, administrators or assigns to pay and discharge such 
duties, taxes and assessments, and that the moneys thus paid should be 
a lien on the said mortgaged premises added to the amount secured 
by the said mortgage and payable forthwith with interest at the rate 
(2) SEEN per cent per annum. 

5. It was in and by the said indenture of mortgage also expressly 
covenanted and agreed by and between the parties thereto, that should 
any default be made in the payment of the said interest or of any part 
thereof, or of any instalment of principal or of any part thereof of the 
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said duties, taxes, assessments or of any part thereof, or of such in- 
surance, or any part thereof on any day whereon the same was made 
payable as therein expressed and should the same remain unpaid and 
in arrear for the space of ........ days, then and from thence forth, 
that is to say, after the lapse of the said principal sum as should then 
remain unpaid with all arrearages of interest, duties, taxes, assess- 
ments and insurance premiums should at the option of the said party of 
the second part, his executors, administrators or assigns, become and 
be immediately thereafter due and payable although the period above 
limited for the payment thereof might not then have expired, anything 
thereinbefore or in the said note contained to the contrary thereof 
notwithstanding. 

6. It was in and by the said indenture of mortgage also expressly 
covenanted and agreed by and between the parties thereto that the 
said parties of the first part, their heirs, executors, administrators 
or assigns, would pay to the said party of the second part, his executors, 
administrators and assigns, the said sum of money above mentioned, 
together with the interest thereon and would also pay interest on all 
overdue interest and principal from the time of its maturity at the 
rate and according to the terms and conditions as in the said indenture 
of mortgage mentioned. 

7. The said indenture of mortgage was upon the express condition 
that if the said parties of the first part thereof, their heirs, executors, 
administrators or assigns should and did well and truly pay or cause 
to be paid to the said party of the second part thereto, his executors, 
administrators or assigns, the said sum of money with interest accord- 
ing to the terms and conditions of the said promissory note, then the 
Said indenture of mortgage and the said note should cease and become 
null and void as in and by the said indenture of mortgage now in the 
possession of your orator ready to be produced and proved as this 
Court shall direct and whereto reference is prayed, will fully and at 
large appear. 

8. The due execution of the said indenture of mortgage was after- 
wards on the ........ day of ........ , A. D. 19.., duly acknowledged 
by the said J. B. and M. B. before I. H., a Notary Public, duly authorized 
to take such acknowledgment as in and by the certificate of the said 
Notary Public annexed to the said indenture of mortgage and whereto 
reference is prayed will fully and at large appear. 

9. Afterwards on or about the ........ day of ........ ; A. D. 
19.., the said indenture of mortgage together with the certificate of 
acknowledgment thereof was duly recorded in the office of the Register 
of Deeds for the said county of ........ in the state of Michigan, in 
liber ..... ... of mortgages at page ........ as in and by the said 
record now remaining in the said Register's office and whereto your 
orator prays leave to refer, will fully and at large appear. 

10. Afterwards on or about the ........ day of ........ ; A. D. 19.., 
the said W. C. did by assignment in writing under his hand and seal 
bearing date the same day and year last aforesaid, for a valuable con- 
sideration, the receipt whereof was in the said assignment confessed 
and acknowledged, sell, assign, transfer and set over unto your orator 
all and singular the said note and indenture of mortgage together with 
the indebtedness thereby secured, and, afterwards on or about the 
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UE: day of ........, A. D., 19.., the said W. C. duly acknowledged 
the execution of the said assignment before C. L, then a Notary Public, 
duly authorized to take such acknowledgment as in and by the said 
assigument under the hand and seal of the said W. C. and the certificate 
of the acknowledgment thereof annexed to the said assignment and 
Signed by the said Notary Public now in the possession of your orator 
ready to be produced and proved as this Court shall direct, and whereto 
reference is prayed, will fully and at large appear; and the said notes 
and indenture of mortgage were delivered to your orator by the said 
W. C. with the said assignment, and your orator is now the owner 
thereof and of the indebtedness thereby secured. 

11. Afterwards on or about the ........ day of ........ vA DEL, 
the said assignment of the said mortgage together with the certificate 
of the acknowledgment thereof was duly recorded in the said register's 
office, in liber ........ of mortgages at page ........ , as in and by the 
said last mentioned record now remaining in the said Register’s office, 
and whereto your orator prays leave to refer will fully and at large 
appear. 

12. Default has been made in the payment of the said interest and 
the same has been and remained overdue, unpaid and in arrear for 
more than ........ days, that is to say, for ........ days now last 
past and still remains in arrear and unpaid and your orator by reason 
thereof has elected and declared and hereby does elect and declare that 
the whole amount of principal remaining unpaid with all arrearages of 
interest, taxes and insurance premiums, have become and are due and 
payable immediately. ` 

13. Default has been made in the keeping of the mortgage interest 
of your orator in the buildings erected on the said land insured from 
loss or damage by fire and in order to protect this said interest your 
orator has been compelled to effect and has effected such insurance and 
has been compelled to pay and has paid as premiums or premium for 
effecting the same divers large sums of money, that is to say ........ 
dollars on or about the ........ day of ........ , A. D. 19.., and that 
the several sums have not nor has any part thereof been repaid to your 
orator. 

14. Default has been made in the payment of duties, taxes and 
assessments levied and assessed upon the said land and your orator, to 
protect his said mortgage interest therein has been compelled to pay 
and has paid from time to time divers large sums of money for the 


same, that is to say, ........ dollars on or about the ........ day of 
Cu ORAN , A. D., 19.., for the taxes assessed thereon for the year 19.., 
and. es dollars on or about the ........ day of ........ , A. D. 


19.., for a certain drain tax assessed thereon or on some part thereof 
before that day and that the said several sums have not nor has any 
part thereof been repaid to your orator. 

15. There is now due and unpaid on the said promissory note and 
indenture of mortgage for principal and interest the sum of ........ 
dollars for duties, taxes, assessments and insurance which your orator 
has been compelled to pay as aforesaid, together with the interest 
thereon and your orator has reason to believe and does believe and 
charges the truth to be that he will be obliged and compelled in order 
to protect his said interest to pay out other large sums of money for 
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taxes, assessments and insurance premiums during the pendency of 
this suit. 

16. No proceedings at law have been had or taken to recover or 
collect the moneys or indebtedness secured by said note and mortgage 
or any part thereof and no part thereof has heen collected or paid. 

17. Your orator has caused examination to be made of the records 
in the office of the register of deeds of the county of ........ wherein 
the said mortgaged land and premises are situated and from such ex- 
amination it appears and your orator charges the fact to be that D. F., 
P. J. and J. K. have or claim to have rights and interests in the said 
lands and premises or in some part thereof as subsequent purchasers or 
encumbrances or otherwise and that one A. L. is in actual possession 
of the said lands or of some part thereof as tenant or otherwise. 

I. Your orator therefore asks the aid of this Court in the premises 
that: (prayer for answer), and that they may come to a fair and just 
account touching the amount due to your orator on the said note and 
indenture of mortgage. 

II. That they or some of them, may be decreed forthwith to pay to 
your orator the amount which shall be found to be due to him on such 
aecounting with the interest thereon and his reasonable costs and 
charges in this suit sustained. 

III. That in default of such payment the said defendants and each 
and all of them and all persons claiming or to claim from, through or 
under them or any of them may be forever foreclosed and barred of and 
from all equity of redemption and claim of in and to the said mort- 
gaged land and premises and each and every part and parcel thereof 
with the appurtenances. 

IV. That all and singular the said mortgaged land and premises 
with the appurtenances may be sold at public auction or vendue by 
the order and decree and under the direction of this Court and that the 
moneys arising from such sale, so far as shall be necessary or so far 
as the same will extend be applied after the payment of the expenses of 
such sale and the costs of this suit towards satisfying to your orator 
and secure by the said note and indenture of mortgage, both principal 
and interest; the surplus if any to be paid to such of the defendants 
as shall be found to be entitled thereto. 

V. That the said defendants and all persons claiming and to claim 
by through or under them or either or any of them or who may have 
come into possession of the sald mortgaged land and premises or any 
part or parcel thereof during the pendency of this suit, yield and deliver 
up possession thereof to whomsoever shall become the purchaser or 
purchasers thereof at the said sale after the expiration of six months 
from the time of such sale, on his, her or their producing to him, her 
or them, or the person or persons in possession of the said mortgaged 
premises or any part thereof, the deed or deeds executed by the circuit 
court commissioner, or other person making such sale as aforesaid, and 
a certified copy of the order of this court confirming the report of such 
sale after such order has become absolute; unless the said lands and 
premises shall have been in the meantime redeemed according to law. 

VI. That in case the proceeds of such sale shall not be sufficient to 
pay and satisfy the whole amount due and owing to your orator as 
aforesaid together with his reasonable expenses of such sale, the said 
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defendant, J. B., and such other of the defendants as shall be found 
to have become personally liable for the same, forthwith pay to him 
the amount of such deficiency and that in such case he may bave writ 
of execution issued out of and under the seal of this court for the 
collection thereof. 

(Add prayers for general relief and for process.) 

(Verification.) 


NEW HAMPSHIRE ?5 
Form No. 76 
BILL TO FORECLOSE MORTGAGE 


(Title and Commencement.) 

The defendant, C. D., on the 2nd day of December, 19.., executed to 
said A. B. to secure the payment of a note of that date for the sum of 
six hundred fifty dollars, payable to A. B. on demand after date with 
interest semi-annually, a mortgage of a certain tract of land, with the 
buildings thereon, situated in said Canterbury, bounded and described 
as follows: (Here insert description of premises.) 

The note and mortgage given to the plaintiff, as aforesaid, are still 
unpaid, and the time of payment has long since passed. 

Wherefore the said A. B. prays for a decree of foreclosure of said 
mortgage, for a writ of possession of said premises, and for such other 
relief as may be just. 


NEW JERSEY 2° 
Form No. 77 


BILL TO FORECLOSE MORTGAGE 
(Title and Commencement.) 


1. On or about the ........ day of ........ , 19.., B. C. C 
[i is , became and was justly indebted unto T. F. J. of ...... ens 
in the sum of ........ dollars, and being so indebted, the said B. C. C. 


in order to secure the payment of the said sum of money, with inter- 
est, did make and execute, under his hand and seal, and deliver unto 
the said T. F. J. a certain bond or obligation, bearing date the same day 
and year last aforesaid, in the penal sum of ........ dollars, lawful 
money of the United States, with a condition thereunder written, that 
if the said B. C. C., his heirs, executors, or administrators, should well 
and truly pay, or cause to be paid, unto T. F. J., his executors, admin- 
istrators or assigns, the just and full sum of ........ dollars, lawful 
money aforesaid, in one year from the date thereof, together with inter- 
est thereon at the rate of six per cent per annum, payable semi- 
annually, without any fraud or other delay, as in and by said bond or 
writing obligatory, now in the custody of your orator, and ready to be 
produced as this Honorable Court shall direct, and to which for greater 
certainty your orator begs leave to refer, may more fully appear, then 
the said obligation should be void, otherwise to remain in full force 
and virtue; as in and by the said bond or obligation and the condition 


25 The above form is peculiar to the chancery practice of New 
Hampshire. X 

26 The above form, although obtained from the practice of New 
Jersey, is available for use in general chancery practice. 
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thereof, reference being thereunto had, will more fully and at large 
appear. 

2. The said B. C. C., in order to secure the payment of the said sum 
of money above mentioned, together with the interest wbich should 
aecrue or become due thereon, executed and delivered unto T. F. J. a 
certain indenture of mortgage, bearing date the same day and year 
last aforesaid, made by said B. C. C. of the first part, and T. F. J. of 
the second part, in and by whicb said indenture of mortgage the said 
party of the first part did grant, bargain, sell, alien, release, enfeoff, 
convey and confirm unto the said T. F. J., said party of the second part, 
his heirs and assigns, (insert description of real estate) ; together with 
all and singular the tenements, hereditaments and appurtenances 
thereunto belonging or in anywise appertaining, and the reversion and 
reversions, remainder and remainders, rents, issues and profits thereof; 
and also, all the estate, right, title, interest, use, property, possession, 
claim and demand whatsoever, as well in law as in equity, of the party 
of the first part to the said indenture of mortgage, and every part and 
parcel thereof, with the appurtenances; to have and to hold, the therein 
above granted and described premises, with the appurtenances unto 
T. F. J., the said party of the second part, his heirs and assigns, to his 
and their own proper use, benefit and behoof forever; provided always, 
and the said indenture of mortgage was therein declared to be upon 
this express condition, that if the said B. C. C., party of the first part to 
the said indenture of mortgage, or his heirs, executors, or adminis- 
trators, should well and truly pay, or cause to be paid, unto T. F. J., 
his certain attorney or attorneys, executors, administrators or as- 
signs, the said sum of money mentioned in the condition of the afore- 
said bond or obligation, with the interest thereof, at the time and in 
the manner mentioned in the said condition, according to the true 
intent and meaning thereof, then the said indenture of mortgage, and 
the estate thereby granted, should cease, determine, and from thence- 
forth be null and void. 

3. After the execution of the said indenture of mortgage, the same 
was in due form of law acknowledged by the said B. C. C. before L. H. 
S., a Master in Chancery of New Jersey, and duly registered in the 
office of the register in and for the said county of ........ in book of 
mortgages, page ........ On the ........ day of ........ , in the year 
19..; as by the certificate of the register of the said county, endorsed 
on the said indenture of mortgage, more fully appears, and to which 
your orator, for greater certainty, begs leave to refer, if it be necessary 
so to do. 

4. The entire principal money shown in the said bond or obligation 
and secured thereby and by the said deed of mortgage, with large 
arrears of interest, still remains due and owing to your orator, no part 
thereof having been paid to him, so that he is greatly delayed and dis- 
appointed in the receipt of the said money, by means of which said 
Several premises the said deed of mortgage, and the estates thereby 
mortgaged as aforesaid, have become absolute in your orator and his 
heirs. 

5. The said B. C. C. since the execution of said mortgage has pos- 
sessed and enjoyed, and does still possess and enjoy, the said mortgaged 
premises, with the appurtenances, and has always received, and still 
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does receive the rents, issues and profits thereof. And the said mort- 
gaged premises are a slender and scanty security for the payment of 
the said principal and interest moneys so due to your orator as 
aforesaid. 

6. Your orator or some other person or persons, for him, has fre- 
quently and in a friendly manner applied to the said B. C. C. and re- 
quested him to pay and discharge the said principal and interest 
moneys so due to your orator on the said bond or obligation and deed 
of mortgage hereinbefore mentioned and set forth; and your orator 
well hoped that he would have complied with such reasonable requests, 
and would have paid to him the said principal and interest moneys so 
as aforesaid due to him on the said bond or obligation and deed of 
mortgage, as in equity and good conscience he ought to have done. 

In tender consideration whereof, and for as much as your orator 
has not a complete and safe remedy in the premises of and by the 
Strict rules of the common law, nor can foreclose the equity of redemp- 
tion of the said mortgaged premises, or safely sell the same for the 
payment and satisfaction of the said principal and interest moneys so 
as aforesaid due to him on said bond and obligation and deed of mort- 
gage without the aid and decree of this Honorable Court, 

To the end, therefore, 

1. (Prayer for answer.) 

2. That the said defendant may be decreed to pay to your orator 
the said principal sums so due to him on the said bond or obligation 
and deed of mortgage hereinbefore mentioned and set forth, and all 
the interest money now due and to grow due thereon, together with 
all costs and charges in this behalf sustained, by a short day to be 
appointed by this Honorable Court; and in default thereof that the 
said defendant and all persons claiming or to claim under him, may be 
foreclosed of and from all equity of redemption or claim of, in and to 
the said mortgaged premises, and every part and parcel thereof, with 
the appurtenances, and may deliver over unto your orator all deeds, 
demises and writings whatsoever relating to or concerning the same; 
or that all and singular the said mortgaged premises, with the appurte- 
nances, may, by the order and decree of this Honorable Court, be sold, 
and out of the moneys arising out of the sale thereof, your orator may 
be paid the full amount of the said principal sum of money so due to 
him on the said bond or obligation and deed of mortgage as aforesaid, 
and all the interest now due and to grow due thereon, together with 
all his costs and charges in this behalf sustained. 

(Add prayers for general relief and for process.) 


PENNSYLVANIA 262 
Form No. 78 


FORECLOSURE BILL BY TRUSTEE OF A CORPORATE MORTGAGE 
SECURING A BOND ISSUE 
(Title and Commencement.) 
1. The said defendant, A. B. Company, is a corporation of the com- 
monwealth of Pennsylvania, having been incorporated on the ........ 


26a The above form, although obtained from the practice of Pennsyl- 
vania, is available for use in general chancery practice. 
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day of ........ , A. D. 19.., under the provisions of an act of the 
General Assembly of the said commonwealth (P. L. 73) entitled “An 
act to provide for the incorporation and regulation of certain corpora- 
tions," approved the twenty-ninth day of April, A. D. 1874, for the 
purpose of (state purposes). o 

2. In pursuance of the authority conferred by said act, and in 
accordance with certain resolutions adopted by said corporation, at an 
annual meeting of the stockholders held ........, 19.., the said A. B. 
Company did issue its bonds for the sum of ........ dollars, that is to 
say, 100 bonds, to be numbered consecutively from No. 1 to No. 100, 
inclusive, each for the sum of ........ dollars, payable to ........ or 
bearer, with coupons for interest attached, said bonds to be dated 
esed esa ; 19.., and payable ....,..., 19.., and to bear interest at the 
rate of ........ per cent per annum, payable semi-annually on the 
first days of March and September. . 

3. Said company did further resolve that, to secure the payment of 
said bonds, the said corporation should make, execute and dellver to 
plaintiff, as mortgagee in trust, a mortgage of all the corporation’s 
estate, real and personal, rights and franchises for the benefit and 
security of, and in trust for, the holders of said bonds, to the extent 
Of Ss eines s , without preference. Said corporation did further re- 
solve as to the form in which said bonds should be issued, and they 
authorized the president of said corporation to affix the corporate seal 
of said company to each of said bonds, and to sign the same as presi- 
dent, and the secretary was authorized to attest such execution. And 
said corporation did further authorize the president thereof, for and 
on behalf of said company, and as their act and deed, to affix the cor- 
porate seal to said mortgage (to be duly attested by the said secretary), 
and duly to acknowledge, deliver and record the same. 

Plaintiff attaches hereto, as part hereof, a true copy of said corpora- 
tion preamble and resolutions, in the copy of the mortgage, also hereto 
attached and marked Exhihit A. 

4. In pursuance of the authority hereinbefore recited, and of all and 
every legal power in them vested, the corporation defendant did make, 
seal, execute and deliver to divers persons the corporation bonds, for 
the sum of ........ dollars, in the form prescribed in said resolutions, 
that is to say 100 bonds, numbered consecutively No. 1 to No. 100, in- 
elusive, for the sum of ........ dollars each, payable to ........ or 
bearer, with coupons for interest attached dated ........ , 19.., and 
payable ........ , 19.., and bearing interest at ........ per cent per 
annum, payable semi-annually, on the first days of Mareh and Septem- 
ber, in each year, on delivery of said coupons. 

5. The said corporation defendant did further on the ........ day 
OL eects arate ere , 19.., make, seal, execute and deliver to plaintiff, as mort- 
gagee in trust, a mortgage of all the estate real and personal, rights 
and franchises of said corporation, for the purpose of securing the pay- 
ment of the said bonds. 

A true copy of said mortgage is hereto attached, as part hereof, 
marked Exhibit A. 

The plaintiff brings here into court the original mortgage sealed 
with the seal of said corporation, and executed by its proper officers, 
whose date is the day and year last aforesaid; and the plaintiff shows 
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that said mortgage was duly recorded in the proper office, in ........ 
county, Pennsylvania, on the ........ day of ........ , A. D. 19.., in 
mortgage book No. ........, ete. 

6. The coupon bonds of said corporation, so issued as aforesaid, are 
now outstanding in the possession and ownership of divers persons, of 
whom, by the terms of the mortgage, plaintiff is the trustee, and the 
interest due on said bonds, September 1, 19.., and March 1, 19.., has 
not been paid. 

7. Under the provisions of said mortgage it has become the right of 
the holders of one-fourth in amount of said bonds at the expiration of 
60 days after default in the payment of interest or of the principal 
when due to request the plaintiff to take possession of all the mort- 
gaged premises, or to proceed to sell the estate and premises so 
mortgaged; and exceeding one-fourth of the amount of said bonds, have 
so requested plaintiff to proceed under said mortgage. A copy of said 
requests is hereto attached and made part hereof, marked Exhibit B. 

8. All the property of sald corporation defendant is situate within 
the limits of this commonwealth, and belongs to said corporation as 
a domestic corporation, and the principal office of said company is 
situate within the county of ........ , and the jurisdiction of this 
Honorable Court. 

9. The plaintiff is advised and belleves that a sale should take 
place of said mortgaged property of every kind, so that the proceeds 
thereof may be paid to and among the holders of said bonds. 

The plaintiff therefore prays: 

1. That the defendant, the A. B. Company, be required to answer 
this blll. 

2. That it be decreed that the said mortgage is a lien according to 
its tenor, and that the holders of the bonds thereby are entitled to the 
benefit thereof. 

3. That it be decreed that default in the payment of the interest on 
all said coupons continued for 60 days after September 1, 19.., and 
that a public sale of the mortgaged premises, rights and franchises be 
made by the plaintiff as trustee, in accordance with the terms of said 
mortgage, and that all the equity of redemption, and other interest of 
said mortgages in said premises be forever barred. 

4. (Prayer for general relief.) 


RHODE ISLAND 27 
Form No. 79 


BILL OF FORECLOSURE AGAINST GUARDIAN OF MINORS 


(Title and Commencement.) 

1. The defendant, E. M. R., as guardian of H. T. R., was by decree 
of the Municipal Court of said ........ entered on the ........ day 
OF see , and by her bond duly filed in said court pursuant to said 
decree, copies of which decree and bond are hereto annexed respectively 
“A” and "B" and made a part of this bill, authorized and empowered 
to improve in manner therein set forth the premises hereinafter de- 


27 The above form, although obtained from the practice of Rhode 
Island, is available for use in general chancery practice. 
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scribed and to borrow the money needed therefor not exceeding the sum 
Of ede hee dollars on the terms in said decree mentioned and on 
security of the premises hereinafter described; and heing so author- 
ized and empowered the defendant, E. M. R., applied to your orators for 
a loan of ........ dollars for the improvement aforesaid, which your 
orators consented to make and accordingly hegan to advance said 
sums as and when needed for said improvement, and did in fact ad- 
vance and pay to said E. M. R., as such guardian and on account of 
such loss, the sum of to-wit ........ dollars. 

2. In order to secure the payment of the money so advanced and 
loaned by your orators with interest as hereinafter mentioned, the 
defendant, E. M. R., in her own right and as guardian of H. T. R. in 
pursuance of the authority hereinhefore mentioned did by deed bear- 


ing date the ........ day of ........ and recorded in the office of the 
recorder of deeds in said ........ in real estate mortgage book No. 
OTAR at page ........, which is here ready to he shown by the 


Court, grant, bargain, sell and convey to your orators. 

(Here follows description of property and abstract of mortgage.) 

3. No interest as such on said loan has ever been paid to your 
orators or to any person on their behalf according to the terms of said 
mortgage, and a large amount is still due and owing to your orators 
on said loan and mortgage according to the terms thereof; and your 
orators aver that said mortgaged estate has heen neglected and the 
improvements thereon left unfinished and that the whole premises have 
greatly depreciated and are constantly depreciating in value so as to 
render the security thereon as aforesaid for the money loaned 


inadequate. 
4. Although your orators well hoped that the said defendants would 
either have paid your orators the said sum of $........ and the inter- 


est thereon as and when said deed provided to be paid or have suffered 
your orators to have peaceably and quietly held and enjoyed the said 
premises, and for that purpose your orators have frequently applied 
to the respondents to pay the said sum of $........ and the interest 
thereon or else personally to deliver up possession to your orators of 
the said mortgaged premises together with all deeds, evidences, writ- 
ings, etc., relating to or concerning the same and to release all their 
right, title and equity of redemption of in and to the said premises to 
your orators and their heirs, yet the said E. M. R., well knowing that 
said premises are a very scanty security for the principal and interest 
now due to your orators thereon, has refused and still refuses to 
comply with such request. 

To the end therefore, that an account may he taken of what is due 
and owing to your orators for principal and interest under and by 
virtue of said mortgage deed and that said E. M. R. and said H. T. R. 
may he decreed to pay and satisfy to your orators what shall appear to 
be due and owing to them on the taking of the aforesaid account by a 
Short day to be appointed by this Honorable Court together with your 
orator's costs and in default thereof that the defendants and all per- 
Sons elaiming ünder them may be absolutely barred and foreclosed 
of and from all equity of redemption or claims in and to the said mort- 
gaged premises and every part thereof, or if on any account your 
orators are not entitled to such foreclosure, then that the said estate 
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may be sold and all proper parties may join therein, and that the 
money so due to your orators may be pald to them by and out of the 
money which shall be raised by such sale. 

(Add prayers for general relief and for process.) 


VERMONT 28 


Form No. 80 


BILL TO PORECLOSE MORTGAGE 
(Title and Commencement.) 


Pow AL B. 0l eue , in the county of ........ ,on the ........ day 
Of uns , A. D. 19.., duly executed to C. D. a mortgage deed of the 
following described land in ........ in the county of ........ and siate 


of Vermont, viz.: 

(Here insert description of real estate as it appears in mortgage.) 

2. The said mortgage was conditioned for the payment of a certain 
promissory note in the words and figures following, to-wit: 

(Here insert copy of note.) 
which is now justly due and owing, and has not been paid according 
to the effect of the same. 

Wherefore your orator prays that the said defendant be decreed 
to pay to the clerk of this court, for the benefit of the orator the sum 
due on said notes with interest and costs by a short day to be fixed 
by the Court, and in default thereof, that the defendant and all per- 
sons claiming under him be forever foreclosed of all equity of redemp- 
tion in the premises; that the orator have a writ of possession of the 
premises; that the orator be further relieved according to equity and 
good conscience. 

(Add prayer for process.) 


RHODE ISLAND 
Form No. 80a 
BILL TO ENJOIN FORECLOSURE OF MORTGAGE 


(Title, Address and Commencement.) 
(Description.) 
1. That complainant is the owner in fee simple of 
(Description. ) 

2. That respondent is the owner and holder of a certain mortgage 
in the common form on said real estate of $1500, said mortgage being 
dated March 29, 1909, and recorded in the records of real estate mort- 
gages in said City of Providence in Mortgage Book No. 286 at page 70, 
a copy of said mortgage being hereto annexed and made a part hereof. 

3. That the interest on said mortgage was paid to respondent in 
advance up to March 29, 1918, and that none of the conditions of said 
mortgage deed have been broken. 

4. That nevertheless respondent has advertised said premises for 
sale under and by virtue of the power of sale contained in said mort- 
gage deed and that said sale is so advertised to take place on Saturday, 
February 9, 1918, at 12 o'clock noon. 


28 The above form is peculiar to the chancery practice of Vermont. 
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5. That the equitable interest of complainant in said property 
above said mortgage is of the value of $500, and that if said proposed 
sale is allowed to be made great and irreparable injury will be done to 
complainant and he is liable to lose his said property by inability to 
meet competing bids at said sale. 

In consideration whereof and for as much as complainant is remedi- 
less in the premises by the strict rules of the common law and cannot 
have adequate relief therein save in a court of equity, he prays that 
respondent be enjoined and restrained from selling, advertising for 
sale, said premises under and by virtue of the power of sale contained 
in said mortgage deed until such time as the conditions of such mort- 
gage deed shall have been broken. And complainant prays for such 
other and further relief as the nature of the case may require. 

(Prayer for process and restraining order.) 


(Verification.) 


RHODE ISLAND 
Form No. 80b 


BILL TO ENJOIN MORTGAGOR FROM DEPLETING SECURITY 


(Title, Address and Commencement.) 

First. That said respondent, H. H., was for a long time heretofore 
and now is the owner of a certain farm or tract of land situated in 
the town of Johnston on the southerly side of “Winsor Avenue," so- 
called, known as the "Henry Winsor Place" and is more particularly 
described as: 

(Description.) 

That while the owner of said land as aforesaid said H. H. did on 
the first day of March, 1896, have made and executed a valid mortgage 
deed of said property together with a promissory note for the sum of 
two thousand dollars, for the payment of which said mortgage deed 
was given as security, to the complainant, W. S., which said mortgage 
is duly recorded in Mortgage Book No, 58 page 205 of the records of 
real estate of said town of Johnston. That said mortgage note is 
unpaid and said mortgage deed is now in full force and effect. 

Second. That a large portion of said described tract of land is 
covered with timber and other growing wood some of which is of a 
size that may be cut and sold for the purpose of being converted into 
marketable products. That much of said wood is too young and imma- 
ture to be cut and converted into a marketable timber, and it would 
cause great loss to said farm if said growing wood should be cut at 
the present time. 

Third. That without the knowledge or consent of your complain. 
ant, W. S., said H. H. has recently entered into an agreement with said 
E. W. and said H. W., or with said E. W. alone, granting them or him 
the right to go upon said land and cut and carry away all the available 
growing wood fit to be converted into poles, ties and sawed timber, 
and leaving that portion which is suitable to be converted into cord 
wood to be used and sold by said H. H. That acting upon said agree- 
ment said E. W. and H. W. have recently entered upon said land and 
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cut a portion of said growing wood and have carted off the same from 
said land for the purpose of selling it, and they are now cutting said 
growing wood and carting the same away from said land, and although 
forbidden to further cut or remove said wood they persist in doing 
so, and threaten to continue to do so. A large portion of said growing 
wood still remains uncut. 

Fourth. That the wood growing upon said land constitutes, in a 
large part, the security which your complainant holds for the payment 
of his said promissory note, and that such conduct on the part of sald 
respondent in cutting and removing said wood as aforesaid greatly 
endangers his security. That said H. H. is without other visible prop- 
erty than said farm or tract of land upon which your complainant can 
rely for the payment of this said note. 

And that the said respondents may be severally enjoined by decree 
from further entering upon said land for the purpose of cutting and 
removing any of said growing wood, or from cutting and removing any 
of said wood, and that they may be ordered to account to your com- 
plainant for all wood so far cut and sold aforesaid; and that your 
complainant may have such further and other relief in the premises, as 
the nature of his case shall require, and to your Court shall seem meet. 

May it please the Court to grant to your complainant not only writs 
of temporary and permanent injunction to restrain the respondents and 
each of them, their agents and servants, from further committing 
waste and destruction upon said premises by cutting down timber or 
other trees growing thereon, or from removing or otherwise disposing 
of those which have been already cut until hearing or further order; 
and also to grant a writ of subpoena to be directed to the said H. H., 
E. W. and H. W., thereby commanding them and each of them at a 
certain day and under a certain penalty therein to be inserted; person- 
ally to be and appear before this Court, and true answer make, but not 
under oath, which right is hereby waived, and to stand to and abide 
such order and decree therein as to this Court shall seem meet and to 
equity and good conscience shall appertain.1 

(Signature. ) 

( Verification.) 


1 The above form, though taken from the equity practice in Rhode 
Island, is available for use in general chancery practice. 
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BILLS TO RELIEVE FROM FORFEITURE 


ILLINOIS 1 
Form No. 81 


BILL TO RELIEVE FROM FORFEITURE OF PUBLIC FRANCHISE 


(Title and Commencement.) , 


1. On the ........ day of ........ , 1911, the defendants commenced 
an action of ejectment against your orator in the Circuit Court, county 
Of... , state of Illinois, returnable at the May term, A. D. 1911, 


and said cause is now pending for trial at the present term of this 
court. 

Said ejectment suit was brought for the purpose of contesting the 
title and right of possession of your orator in and to certain real 
estate situated in the county of ........ , State of Illinois, described 
as follows: (Here give description.) 

A copy of the declaration filed in said cause is attached hereto, 
marked “Exhibit A," and made a part hereof. 

2. Your orator is now in possession of the real estate described in 
said declaration and is the legal owner thereof; it acquired title to 
said real estate under and by virtue of a certain deed of conveyance, 
bearing date the 30th day of September, A. D. 1908, which said deed 
was made, executed and delivered by the defendants herein, to your 
orators herein, ‘as filed for record in the office of the recorder of deeds 
in and for ........ county, Illinois, upon said 30th day of September, 
1908, and is recorded in book ...... of deeds, page ........ . A 
copy of this said deed is hereto attached and made a part hereof, 
marked "Exhibit B.” 

3. The real estate described in said deed, was so purchased by your 
orator for the purpose of constructing an interurban electric railway 
between S. and P. and your orator in pursuance of its said purpose, 
during the fall and winter of 1908 and 1909, expended large sums of 
money, to-wit: the sum of two hundred thousand dollars ($200,000) 
in the purchase of right-of-way between said city of S. and P. and in 
otherwise carrying on the work of constructing said interurban electric 
railway between said two cities. 

4. By reason of the failure of your orator to procure a loan of money, 
which failure was due to the refusal of the ........ Bank to advance 


1 Adapted from bill filed in suit reported as Springfield & North- 
eastern Traction Co. v. Warrick, 249 Ill. 470. 

The above form, although obtained from the practice of Illinois, is 
available for use in general chancery practice. ` 
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money after your orator had entered into construction contracts on the 
faith of a favorable report made by said bank upon your orator's 
application for said loan, the work of building and constructing and 
completing the said interurban railway between S. and P. was un- 
avoidabiy and necessarily delayed a greater part of the year 1909 and a 
portion of the year 1910. x 

5. On the 9th day of May, 1910, your orator entered into a contract 
with the C. Construction Company by which said construction com- 
pany obligated itself to complete the construction of said interurban 
railway on or before the 15th day of July, 1910, but your orator 
avers that by no default of your orator said construction company was 
delayed in the completion of the construction of said railway by 
unavoidable delays in securing tbe necessary materials for completion 
of said railway, by unfavorable weather, and by inability to obtain suffi- 
cient labor; notwithstanding the fact that said construction company 
exercised the greatest diligence to secure the employment of such labor 
and necessary materials; and that your orator did all within its power 
to assist said construction company in the completion of said work. 

6. Your orator was further delayed in the completion of said rail- 
way by the fact that it was unable to secure a franchise over and across 
the streets of the city of S., although your orator used the utmost 
diligence and every means within its power to secure said franchise. 

7. Long prior to the 30th day of September, 1910, your orator was 
operating cars by steam power over and across its said interurban 
railroad, between the cities of S. and P., for constructing purposes 
only. From the 30th day of September, 1910, to the 13th day of No- 
vember, 1910, it, by its authorized employees, expended large sums of 
money, to-wit, the sum of $200,000, in completing the overhead con- 
struction of said railroad between the said cities. Long prior to the 
30th day of September, 1910, your orator had completed the grading 
of the roadbed and laying of the ties and rails in and across the lands 
purchased of the defendants herein. Between the 30th day of Septem- 
ber, 1910, and the 18th day of November, 1910, your orator expended a 
large sum of money to complete the overhead construction of said rail- 
way across said land, to-wit, the sum of $3,000, and the defendants 
herein, and each of them, had full knowledge of the fact that your 
orator through its servants, was expending said sum of money and 
during said time made no objection thereto, but on the contrary ex- 
pressed themselves as satisfied with the efforts of, your orator to com- 
piete the construction of said road. . 

Your orator further avers that, from and after the first day of 
December, 1910, your orator was operating said line of railroad be- 
tween the cities of S. and P., by continuously running trolley cars for 
the carrying of freight and passengers between two said cities and from 
thence hitherto has continued to operate said road. E 

8. The plaintiffs in said ejectment suit claim in their declaration that 
on the 14th day of November, 1911, they caused to be served upon your 
orators herein, a certain notice which claimed that by reason of tlie 
alleged failure of your orator to complete and operate the railroad be- 
tween the cities of P. and S., the land described in the aforesaid deed 
had reverted back to the plaintiffs in said ejectment suit; and in said 
declaration it is averred that said notice terminated all the right, title 
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and interest of your orators herein in the premises described in said 
deed. 

9. Your orator avers that it has substantially complied with the 
provisions of the said deed, although it has failed technically to comply 
with one of the provisions thereof, in that it was not operating con- 
tinuously said railroad hetween the cities of S. and P., within a period 
of two years from the date of said deed; but your orator avers that 
any legal title acquired by the defendants herein, by reason of the 
declaration of the forfeiture as contained in the notice as aforesaid, 
is wholly technical, and that it is contrary to equity and good con- 
science that said defendants should be permitted to avail themselves 
of said title in the ejectment suit now pending. 

Your orator avers that the provision contained in said deed requir- 
ing the grantors therein to complete and to continually operate said 
proposed railroad as to one track, within two years from P. to S., was, 
in truth and in fact, no part of the consideration thereof; nor was said 
provision of the essence of said conveyance; that the only purpose of 
Said provision was to insure the good faith of the grantees in said 
conveyance that said railway would be constructed and completed sub- 
stantially as is provided for by the terms and provisions of said deed, 
which your orator avers, to all legal intents and purposes have heen 
fully complied with; and that your orator has since the execution and 
delivery of said deed, proceeded in the utmost good faith in the con- 
Struction of said electric railway, and has prosecuted the work of con- 
struction and completion with all reasonable dispatch and promptness. 

Your orator further avers that the failure upon the part of your 
orator to have cars running continuously between the cities of P. and 
S. within two years of the date of said deed, has resulted in no dam- 
age, pecuniary or otherwise, to the defendants herein, and that the 
efforts upon the part of the defendants herein to declare a forfeiture 
of the title of your orator in and to the real estate described in said 
deed is contrary to equity and good conscience. 

10. Your orator avers that it will not, in said ejectment suit, he 
able, under the strict rules of procedure of à common law action, to 
avail itself in its defense of any of the facts and circumstances herein 
set forth which constitute a full, complete and adequate defense in 
equity. 

Forasmuch, therefore, as your orator is without remedy in the 
premises, except in a court of equity; and to the end: 

1. (Prayer for answer.) 

2. That the defendants herein may be restrained by a temporary 
writ of injunction from the prosecution of said ejectment suit pending 
the final determination of this cause, and that upon a final hearing of 
this cause, the Court will, by its decree, make such injunction per- 
petual, and will, by its decree, confirm the title of your orator in and 
to the aforesaid real estate under the aforesaid deed of conveyance by 
setting aside, cancelling and forever annulling the forfeiture declared 
by the defendants herein. 

(Add prayers for general relief, for process, and for injunction.) 

(Verification.) 
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MAINE? 
Form No. 82 
BILL TO ENJOIN FORFEITURE OF HOTEL LEASE 


(Title and Commencement.) 

1. On the twenty-eighth day of August, A. D. 19.., one C. M. of 
said Augusta, was the owner in fee simpie of a certain property in said 
Augusta, bounded as follows:  (Description.) 

2. On said 28th day of August, 19.., said C. M. executed and de- 
livered to this plaintiff a written indenture of lease for the term of 
ten years from the first day of September, 19.., covering said prop- 
erty, upon the terms and conditions which are set out in full in said 
lease, a copy of which is hereto annexed and marked "plaintiff's 
exhibit A," and is made a part of this bill, and the plaintiff avers that 
said lease was duly recorded in the Kennebec registry of deeds, long 
prior to the purchase by the defendants hereinafter set forth. 

3. On the tenth day of March, 19.., said M., being still the owner 
of said property, conveyed the same by deed to these defendants, to- 
gether with all his rights under said lease. 

4. After the purchase aforesaid by these defendants, said lease con- 
tinued in ail respects in full force and effect, and by mutual agree- 
ment said plaintiff continued to occupy said property and to pay rent 
therefor, and said defendants continued to receive said rent under the 
terms and conditions of sald lease for the further period of two and 
one-haif years, and down to the tenth day of August, 19... 

5. By virtue of the conditions of said lease the total rental for 
said property was to be $1,800 per year in monthiy payments, payable 
on the tenth day of each month, but by mutual consent, during the 
whole period covered by said lease, both before and after the purchase 
by these defendants, it had: been the practice to pay, and to accept 
said rent, at such reasonable time, subsequent to the precise day named 
in said lease, as might suit the mutual convenience of the parties, 
sald payments having been frequently made and accepted several days 
or weeks or even months after the precise day on which they were due, 
and this practice had continued down to the tenth day of August, 19... 

6. On said tenth day of August, the plaintiff was absent from 
Augusta on a visit to his family at the seashore, and bad arrauged to 
be back in Augusta, and to pay his rent upon said tenth day of 
August, but by reason of serious sickness in his family, was unable 
so to do, and had no means of paying said rent until his return, which 
was upon the twelfth day of August; he thereupon and on that day 
sent his check as usuel in payment of said rent, but said check 
was refused by the defendants and returned to him unused. On the 
eleventh day of August, 19.., the defendants brought suit against him 
to oust him from said premises, and to forfeit ali his rights under 
the said lease by action of forcible entry and detainer, duly entered.in 
the Municipal Court of Augusta on the seventh day of September, 
19.., and this action is still pending in said Municipal Court, and 


2 Based on original bill in equity on equity files of Supreme Judicial 
Court of Kennebec county, which was sustained by single justice. 

The above form, although obtained from the practice of Maine, is 
available for use in general chancery practice. 
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these defendants insist upon the trial of the same on Monday next, 
being the twenty-first day of September, 19.., and further insist, and 
have glven the plaintiff notice, that they will on that day claim posses- 
Sion of all said premises, and deprive the plaintiff of all further rights 
in his unexpired term under said lease, and on the sole ground that 
said monthly installment of rent, due on the tenth day of August, 
was not paid until August twelfth, and the plaintiff avers that this 
delay in payment was wholly accidental. 

7. Said lease still runs four years longer to the first day of Sep- 
tember, 19.., and said unexpired term is of great value; and it is well 
known to the defendants that the large rental paid by the plaintiff 
under said lease is justified solely on account of the large profits 
which accrue to the plaintiff during the three legislative months which 
occur once in two years, and that during the remaining twenty-one 
months of each two years the income from said property will not pay 
the actual running expenses. 

8. Moreover during the term of said lease, and in compliance with 
the conditions thereof, in addition to the rent, the plaintiff has ex- 
pended more than $2,000 upon inside repairs, and more than $1,000 
of this sum has been expended during the two years since the defend- 
ants acquired said property; and the plaintiff avers that he has, in 
reliance upon said lease, made necessary contracts for extra supplies 
of coal and provisions of various kinds aggregating over $3,000 on 
amount of which he has already paid several hundred dollars, which 
would be forfeited if said contracts were not carried out; and has 
further engaged at great expense a large force of additional employees 
necessary for the coming legislative winter, and has made further con- 
tracts by which he has engaged some twenty-five of his rooms for the 
coming legislative winter, the revenue from which would be about 
$12,000 for the legislative session; and. he is receiving additional 
applications daily for rooms and board which must be accepted at 
once or the opportunity to engage them be lost. 

9. The plaintiff is ready and willing and hereby offers to pay all 
arrears of rent in full, together with interest thereon, and all costs 
or damages, if any, which the defendants have suffered in consequence 
of the non-payment of any rent on the precise day of its maturity, and 
to do all other things which this Court may deem equitable in order 
that the defendants shall suffer no loss by reason of the continuance 
of said lease. 

10. Nevertheless by the provisions of statute applicable to actions 
of forcible entry and detainer, in case the preliminary decision therein, 
in said Municipal Court, shall be against the plaintiff, the plaintiff 
can be at once deprived of all possession under said lease, and of all 
benefits and profits ahout to accrue to him thereunder, and will be 
exposed to great pecuniary loss as the result of the contracts and en- 
gagements he has already entered into on the faith of the continuance 
of said lease as hereinbefore set forth, and all this notwithstanding 
that on appeal from said judgment in said Municipal Court his right 
to the unexpired term of said lease might be fully sustained by the 
Court above. 

Wherefore, inasmuch as the plaintiff is remediless, except in- equity, 
he prays: 
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1. That the Court will relieve him from any forfeiture incurred 
under sald lease, on his making good to the defendants any arrears 
of rent and any costs or damages thereby occasioned, and will there- 
upon decree said lease to be still in full force and valid and binding 
upon both the plaintiff and the defendants. 

2. That the Court will issue its writs of injunction, both tem- 
porary and perpetual, against said defendants, and each of them, their 
servants, agents and attorneys, enjoining them and each of them 
from the further prosecution of said action at law now pending, or 
of any further action for the same cause, or from, directly or indirectly, 
depriving or seeking to deprive the plaintiff of the full possession and 
enjoyment of the unexpired term of his said lease until this Court 
Shall have determined the matters herein involved. 

(Add prayers for general relief, for process, and for injunction.) 

(Verification.) 


MARYLAND 2 


Form No. 83 


BILL TO ENJOIN FORFEITURE OF CONDITIONAL SALES 
AGREEMENT 
(Title and. Commencement.) 

1. Your orator purchased from the defendant, at and for the price 
of $1,000, a ........ machine under a conditional sales agreement, 
dated the ........ day of ........ , 19.., by the terms of which agree- 
ment your orator was to pay $200 upon delivery of the said machine 
and the balance of $800 in equal monthly instalments as evidenced 
by eight promissory notes payable January ist (efc.), a copy of said 
conditional sales agreement being herewith attached and marked 
"Exhibit A." 

2. Your orator promptly upon delivery of said ........ machine, 
paid the defendant the sum of $200, and has regularly paid the said 
promissory notes as they matured except the last one, so that the 
defendant has been paid to date the sum of $900, but notwithstanding 
the regularity of these payments, during the absence from the city of 
your orator on account of the death of a near relative, the defendant 
instituted a replevin suit against your orator in the Superior Court 


of Baltimore city and seized and carried away said ........ machine, 
although payment of the last note for $100 was in default only five 
days. f j 


3. By reason of the hasty, unjust and unwarranted action of the 
defendant, your orator has been deprived of the $900, pald as aforesaid, 
and of the said ........ machine, and although your orator upon his 
return to the city on the ........ day of... , 19.., being the 
next day after the said replevin process was brought, tendered the 
defendant the sum of $100, the balance due, the defendant has refused 
and still refuses to return to your orator either the machine or any 
part of the $900 paid on account of the purchase money. 

To the end therefore, 

1. That the defendant may be required to either return the said 


3 The above form, although obtained from the practice of Maryland, 
is available for use in general chancery practice. 
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Pub vent machine to your orator upon payment of the balance found to 
be due by your orator, or to return the money paid therefor less such 
reasonable sum as the Court may find should be deducted for and on 
account of the use of said ........ machine by your orator. 

(Add prayers for general relief and for process.) 


PENNSYLVANIA + 
Form No. 84 


BILL TO ENJOIN FORFEITURE OF MINING LEASE 


(Title and Commencement.) 

1. Your orator is a Pennsylvania corporation, engaged in the busi- 
ness of mining, preparing and selling anthracite coal, and is the 
present lessee in the coal lease hereinafter descrihed. 

2. The defendants are the heirs and legal representatives of D. S. 
and J. M., the original lessors in the said coal lease. 

3. By the coal lease aforesaid, which is dated ........ , 19.., and 
recorded in ........ county deed book No. ........ ; page ez 
a copy of which is attached to and made a part of this bill, D. S. and 
wife, of ........ , and J. M. and wife, of ........ , leased to C. D., of 
Vessels , all the coal under and upon a tract of land in ........, afore- 
said, containing about ........ acres, and fully. described in said 
lease. 

4. The interest of C. D., the original lessee, has passed by mesne 
conveyances and is now vested in your orator, and the interests of D. 
S. and J. M., the original lessors, have passed to and are now vested 
in the defendants, who are their heirs and legal representatives. 

5, Om the... day of ........ , 19.., the defendants served 
notice upon your orator, declaring said lease forfeited, and command- 
ing it to cease from exercising any rights, possession or ownership in 
the leased premises or the improvements thereon, a copy of which 
notice is attached to and made a part of this bill. 

6. The reason for forfeiture alleged by the defendants in said 
notice is that under said lease there was payable to the lessors on 
S iere ieee , 19.., the sum of ........ dollars, as minimum rentals, of 
which ........ dollars was payable to the heirs of D. S., and a like 
sum to the heirs of J. M., which payment it is alleged your orator 
'failed to make, and which has therefore become due and remains 
unpaid for the space of ninety (90) days, and that your orator's 
failure to pay said amount, under one of the covenants of said lease, 
is a ground for forfeiture. 

7. Your orator did tender to the defendant, on the ...... .. day of 
ud esee , 19.., the sum of ........ dollars, of which ........ dollars 
were tendered to the heirs of D. S. and a like amount to the heirs of 
J. M. These tenders were made by the regular vouchers of your orator 
in the same way that it had always theretofore made payments of the 
minimum rentals. These vouchers were not accepted by defendants, 
and were returned to your orator by them because, as it was alleged, 
they were not drawn for the proper amounts. Subsequently your 


4 The above form, although obtained from the practice of Pennsyl- 
vania, is available for use in general chancery practice, 
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orator tendered unconditionally to the defendants, except M. L. and 
L. Y., who evaded the agents of your orator, deputed to make a legai 
tender to them, the amounts respectively due to each, in United States 
notes made legai tender by the Act of Congress approved February 
25, 1862, and subsidiary silver coins in denominations smaller than one 
dollar in amounts not exceeding ten dollars, and minor coins of the 
United States, in amounts not exceeding twenty-five cents, but said 
tenders were refused by said defendants solely because it was claimed 
they were not for the proper amounts. Your orator thereupon de- 
posited the amounts so tendered in the ........ bank at ........ and 
notified said defendants that said amounts were there on deposit, and 
would remain there subject to their demand; and said amounts have 
remained on deposit in the said ........ bank and still remain there 
subject to the demand of the said defendants. 

8. The payment thus tendered by your orator was the full amount 
due under the terms of said lease. 

9. Your orator has paid or offered to pay to the defendants ail the 
royalties and moneys due them under the terms of said lease, and 
has kept and performed ali the agreements, covenants and conditions 
of said lease by the lessee to be kept and performed, and there is no 
default on the part of your orator, or failure to observe the agree- 
ments, covenants and conditions of said lease that gives the defendants 
the right to forfeit the same. 

10. If the lease were forfeited and your orator deprived of the 
possession of the leased premises and the improvements put by your 
orator thereon, or prevented from carrying on its mining operations 
as threatened by said defendants, your orator will suffer irreparable 
damage thereby. 

Wherefore, your orator needs equitable relief and prays: 

First. That an injunction may issue, preliminary until final hear- 
ing, and thereafter perpetual, restraining the defendants from enforc- 
ing the forfeiture of said lease declared by them; and 

Second. Restraining the defendants from entering into possession 
of the demised premises, or interfering in any way with your orator’s 
mining operations thereon. 

(Add prayer for general relief.) 

(Verification.) 


CHAPTER IV 


BILLS FOR SPECIFIC PERFORMANCE OF 
CONTRACTS 


DELAWARE! 


Form No. 85 


BILL BY VENDEE OF REAL ESTATE 


(Title end Commencement.) 

1. On the ...... ie Ay OL $21 , 19.., G. W. P., the defendant 
in this cause, was seized in fee simple of a certain farm or tract of 
land (description). 

2. The complainant, at the request of the said defendant, and a 
Short time hefore the ...... ree Gay Of escis ; 19.., entered into 
negotiations with the said defendant for the purchase of said farm, on 
which last named date the said defendant made an agreement in 
writing with the complainant, as follows: 

(Here insert defendant's written agreement to sell.) 

3. Said agreement was accepted by the complainant and the com- 
plainant at once proceeded to arrange for the purchase of said property 
in accordance with said terms, and early in Fehruary notified said 
defendant that he was ready to comply therewith; said defendant 
delayed acting and afterwards expressed a desire that the whole pur- 
chase price should be paid in cash; and further delay was therehy 
caused in earrying out the contract which the complainant has at all 
times been anxious and ready to have fulfilled. 

4. Not having succeeded in getting said defendant to carry out the 
terms of his agreement with the complainant, on the ........ , day of 
, 19.., the complainant tendered to said defendant the sum of 
EOE dollars in legal tender of the United States of America, and 
also a deed drawn to convey in fee said property to complainant, upon 
the proper execution and delivery of which your complainant offered 
to pay said sum of money to the defendant and to execute to him a 
mortgage upon said premises to secure the sum of ........ dollars in 
accordance with the aforesaid agreement of sale, which mortgage 
would be drawn upon such terms, in addition to those specified in said 
agreement, as would be satisfactory to said defendant, hut said defend- 
ant declined to execute said deed; upon said last named date said com- 
plainant also tendered to said defendant the sum of ........ dollars, 
legal tender money as aforesaid, and also a deed upon the execution 
and delivery of which to said complainant, the said complainant offered 


1 The ahove form, although ohtained from the practice of Delaware, 
is available for use in general chancery practice. 
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to pay said sum of money to said defendant, but said defendant still 
refused to execute said deed or to carry out the terms of his aforesaid 
agreement. 

5. The complainant is advised and believes, that the said defendant 
has entered into an agreement for the sale of said property to one 
DG of e , and is about to make conveyance of said property to 
said C. and will do so unless prevented by the intervention of this 
Honorable Court, to the great detriment and loss of the complalnant. 

The complainant prays, as follows: 

1. (Prayer for answer.) 

2. That the said G. W. P., his agents and attorneys may be re- 
Strained by the injunction of this Honorable Court from selling, con- 
veying, mortgaging, or otherwise encumbering the premises referred 
to and described in the foregoing bill of complaint, to any person or 
persons, until the further order of the Court in the premises; and 
also that a preliminary injunction may issue to restrain the said 
G. W. P., his agents and attorneys, in like manner, until the further 
order of the Chancellor. 

8. That the said G. W. P. may be ordered and decreed by this 
Honorable Court to specifically perform his aforesaid contract with the 
eomplainant, and to make, execute and deliver to the complainant a 
good and authentic deed of conveyance of the aforesaid premises in fee 
simple. 

(Add prayers for general relief and. for process.) 

(Verification.) 


ILLINOIS 2 
Form No. 86 


BILL BY VENDEE OF BEAL ESTATE 


(Title and Commencement.) 

1. The defendant, S. A. F., being seized in fee simple of the foilow- 
ing described property (legal description), on the 13th day of Sep- 
temher, 19.., entered into a written contract, selling your orator said 
described real estate for the sum of $5,000. 

Said S. A. F. received the sum of $200 as earnest money, and there 
was a balance due her under said contract of $4,800. The said $4,800 
was to be paid to the said S. A. F. by your orator on the delivery to 
him of a good and sufficient warranty deed of conveyance for the said 
real estate, withln sixty days from the date of the sald contract, after 
the title had been examined and found good. A copy of the said 
contract is hereto attached, marked exhibit “A,” and made a part of 
this bill of complaint. 

The said contract was recorded in the Recorder’s office of Cook 
county, on the 25th day of September, 19.., in book ........ of records, 
on page ......-- , as document ......... 

2. On the 8th day of November, 19.., and again on the 12th day of 
November, 19.., one W. W. B. the duly authorized agent of your 


——— TH — ———M—————————— 
2 The bill In this case is adapted from the original in Emmerson v. 


ing, 246 Ill. 353. 
i A form, although obtained from the practice of Illinois, is 


available for use in general chancery practice. 
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orator as the defendant well knew, called at the J. J. school of which 
the defendant is principal, and as your orator's agent on each of said 
occasions made a tender to said S. A. F. in the sum of $4,800 legal 
tender of the United States of America, as the balance due her under 
said contract, and then and there demanded the fulfillment on her part 
of the same. 

The said W. W. B. on each of said occasions offered to said S. A. F. 
a warranty deed prepared by him, which was in all particulars in 
accordance with the conditions of said agreement, excepting the execu- 
tion thereof; on each of said occasions he asked the said F. to sign and 
execute the same; and he had with him a Notary Public and informed 
her the said F., that he would take her ácknowledgment of said war- 
ranty deed; but on each of said occasions said S. A. F. refused to 
count said money, to sign and execute said deed, or to carry out the 
eonditions and agreements of said contract which were on her part to 
be performed. 

The said agent on each of said occasions informed the said F. that 
he would deposit the said money so tendered and keep the said tender 
good, in the N. T. Co. bank in Chicago, and that he would leave the 
said deed with the said bank with instructions to pay to the said 
S. A. F. the sum of $4,800 aforesaid, when she should call for the 
same and leave with the said bank the warranty deed as provided for 
under said contract, or sign and execute the one which had been pre- 
sented to her for such signature and execution. 

3. On three other occasions, to-wit, on November 11, 19.., November 
12, 19.., and November 13, 19.., said agent made attempts to see said 
defendant, by calling at her place of residence, but he was unable to 
gain admission to said residence and was informed that he could not 
see the said F. 

4. On the eighth day of November, 19.., your orator deposited with 
the said N. T. Co. bank, of Chicago, the sum of $5,000 in treasury notes 
of the United States of America, with the deed aforesaid, with instruc- 
tions to said ........ bank to pay the sum of said S. A. F. upon 
demand by her, providing that the said S. A. F. signed and executed 
said deed or delivered a warranty deed as provided for under said con- 
tract; and the said money and deed have been at said bank at all times 
since the same were left there as aforesaid, until the time of filing 
this bill; and the said amount is by your orator brought into court 
herewith, to abide the order of this court. 

5. Said property is improved with a two-story frame house and 
one-story cottage, and the rental value thereof is $40 a month; and 
your orator avers that he has been deprived of said rents and profits 
by reason of the failure and default as aforesaid on the part of said F. 

Forasmuch, therefore, as your orator is without remedy in the 
premises, except in a court of equity, and to the end: 

1. (Prayer for process.) 

2. That upon hearing hereof, the said defendant may be directed 
to convey to your orator by a good and sufficient warranty deed as 
provided in said contract the real estate described therein, and that in 
default thereof, this Court may appoint some person to make the con- 
veyance thereof to your orator, according to the intention and condi- 
tions of said contract. 
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3. That said S. A. F. may be decreed to perform specifically the 
said contract and be restrained from incumbering, conveying or leasing 
the said real estate or any part thereof. 

4. That an accounting may be had between your orator and the 
said S. A. F., under the direction of this court, as to the damages 
sustained by your orator by reason of the default on the part of the 
Said defendant as heretofore set forth. l 

5. That a receiver may be appointed pendente lite to take charge 
and possession of said premises, and to collect the rents and profits 
thereof, with full powers of receivers in like cases. 

(Add prayers for general relief, for process, and for injunction.) 

(Verification.) 


MAINE 3 
Form No. 87 


(a) BILL BY VENDOR OR VENDEE OF REAL ESTATE 


(Title and Commencement.) 

1. The defendant by his agreement in writing, signed by him and 
dated the ........ day of 2. , 19.., a copy of which marked 
"Exhibit A," is hereto annexed and made a part of this blll, agreed 
to sell and convey to the plaintiff (or to purchase of the plaintiff, as 


ihe case may be) for the sum of ........ dollars, a certain parcel of 
real estate, situated in ........ in the county of ........ and state of 
visas se and bounded and described as follows: (Here give 


description.) 

2. The plaintiff has always been and is now ready and able to per- 
form said agreement and has offered and hereby offers to perform said 
agreement on his part, fully and specifically in accordance with its 
terms. 

3. The plaintiff has requested the defendant to perform the said 
agreement specifically on his part, but the defendant has failed and 
refused and still refuses to do so. 

Wherefore the plaintiff prays: 

1. That it may be ordered and decreed that the.defendant shall 
specifically perform said agreement in accordance with the terms 
thereof. 

(Add prayers for general relief and for process.) 


Form No. 88 


(b) BILL BY VENDEE AGAINST VENDOR AND PURCHASER 
FROM VENDOR 4 
(Title and Commencement.) 

1. The defendant, A. M., by his agreement in writing by him signed 
and dated the first day of May, 19.., a copy of which marked “Exhibit 
A" is hereto annexed and made a part of this bill, agreed to sell to the 
plaintiff for the sum of ........ dollars a certain lot of land situated 


3 The above forms, although obtained from the practice of Maine, 
are avallable for use in general chancery practice. 

4 The substance of the above form is taken from White v. Mooers, 
86 Me. 62. 
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Ines: in the county of ........ and state of ........ , bounded 
and described as follows: (here insert description), and in part pay- 
ment of said purchase price, the plaintiff on said first day of May, 
paid the defendant the sum of $25 as appears by the defendant’s 
receipt therefor contained in said contract. 

2. On the fifth day of May following, the plaintiff tendered to the 
defendant, A. M., the balance of ........ dollars due under the terms 
of said contract and demanded a deed of said premises from him, but 
said defendant refused to make and deliver such deed, and on the 
fifteenth day of May following, sold and conveyed the said land to the 
defendant, G. H., who well knew of the said agreement and the part 
payment of the plaintiff thereon. 

Wherefore the plaintiff prays: 

1. That in purchasing said lot of land, said G. H. may be adjudged 
and decreed a trustee for him, the said plaintiff, and as now holding 
said lot in trust for him, the said plaintiff. 

2. That the said defendants may be ordered to convey said lot to 
the plaintiff, upon payment of said unpaid balance of said purchase 
money, which said balance the said plaintiff now in court offers to 
pay. 

(Add prayers for general relief and for process.) 


MARYLAND 5 
Torm No. 89 
BILL BY VENDEE OF REAL ESTATE AFTER PART 
PERFORMANCE 
(Title and Commencement.) 
1. On or about the ........ day of ..:...s ; 19.., a certain C. D., 


of Baltimore county, being seized and possessed of a tract of land in 
said county, called Midsummer, containing two hundred acres of land, 
agreed with your orator in writing to sell unto him the aforesaid land 
for the sum of ........ dollars, whereof the sum of ........ dollars 
was to be paid on the delivery of possession of said premises to your 
orator, and the residue thereof to be paid in three equal annual instal- 
ments, with interest on each instalment from the day and year afore- 
said; and your orator files herewith, as part hereof, the said agree- 
ment in writing, signed and sealed by the said C. D. and your orator, 
marked “Exhibit A." 

2. Your orator, upon delivery to him of possession of said premises, 
paid to the said C. D., in pursuance of said agreement, the aforesaid 
sum of ........ dollars, and has since paid to him the first and second 
instalments of the said purchase money, with the interest thereon, 
according to the terms of the aforesaid agreement, as will appear by the 
receipts therefor, signed by the said C. D., herewith filed as part hereof, 
and marked respectively “Exhibits B, C and D.” 

3. The third and last instalment of said purchase money is now 
due, and your orator has duly tendered to the said C. D. the amount 
thereof, with interest due thereon according to the terms of said 


5'The above form, although obtained from the practice of Mary- 
land, is available for use in general chancery practice. 
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agreement, and is ready and willing to pay the same, but the said C. D. 
refuses to receive it. i 

4. Your orator has performed aii the requirements of said agree- 
ment on his part to be performed, but the sald C. D. refuses to make a 
conveyance of the said property to your orator as he rightfully ought 
to do 

To the end, therefore, 

(1) That the said agreement may be specifically enforced, and that 
the said C. D. may be decreed to convey unto your orator the afore- 
said premises in accordance therewith, upon payment of the balance 
of the purchase money still due and owing by your orator. 

(Add prayer for general relief and prayer for process.) 


MASSACHUSETTS 9 
Form No. 90 


BILL BY VENDOR OF REAL ESTATE AFTER PART 
PERFORMANCE 


(Title and Commencement.) 

1. At the date of the agreement hereinafter mentioned, your orator 
was the owner in fee of a certain parcel of land in said Boston, (Aere 
insert description). 

2. On the 14th day of October, 19.., your orator entered into an 
agreement with the defendant by which said defendant agreed to pur- 
chase, and your orator agreed to sell said lots of land for the sum of 
SRI US Ie dus dollars (being at the rate of ........ dollars per square foot) 
with interest at the rate of six per cent per annum, from November 
1st, 19.., to the delivery of the deed; the deed to be delivered on the 
first day of December, 19.., or as much earlier as said defendant would 
pay the price of the land and repay the advances made by your said 
orator, as in said agreement afterwards provided. 

It was in said agreement provided that said defendant should build 
nine brick dwelling houses on said land, at his own cost, each house 


excluslve of the land, to cost ........ dollars and all to be ready for 
occupancy on the first day of December, 19..; that your said orator 
Should advance the sum of ........ dollars each on said houses as they 


progressed and should convey to said defendant any one or more of 
the nine lots into which said land was to be divided on his paying 
your said orator the proportionate price therefor and repaying your 
said orator the advances made by him on the lots so deeded with 
interest. 

The said defendant in said agreement covenanted and agreed to 
pay to your said orator said purchase money for said land with in- 
terest, and all moneys paid and advanced by your said orator under 
the contract on or before said first day of December, A. D. 19... 


e The above form, although obtalned from the practice of Massa- 
chusetts, is available for use in general chancery practice. 

See also Clark v. Flint, 22 Pick. 231, for precedent of bili for specific 
performance of contract to convey half à ship; Todd v. Taft, 17 All. 
371, agreement to transfer shares of a corporation; Holt v. Silver, 169 
Mass. 435, contract for publication. of music books; Union Mut. Life 
Ins. Co. v. Ins. Co., 2 Curtis 524, agreement to make policy of insurance. 
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Said agreement is recorded with Suffolk deeds, lib. ...... .., fol. 
22 ., and a copy thereof is hereto annexed and made a part of this 
bill, and marked "Exhibit A." 

3. At the request of said defendant, soon after the date of said 
agreement, namely on or about the first day of December, 19.., your 
orator consented to extend the time for building three of the said 
houses and for paying the price of the land, to be conveyed by the 
same for a reasonable time after the first day of December, 19.., 
the time for making the advances to be made by your orator upon 
said three houses, namely one-third of the whole advance, being 
proportionately extended. 

4. Said defendant has built five of the said nine houses and has 
received deeds of the land covered by the same, and has paid the 
proportionate part of the purchase money for the same, and has repaid 
the advances made by your orator upon the same. 

5. A reasonable time since said first day of December, 19.., has 
long since elapsed. And your orator stands ready and has repeatedly 
offered to said defendant to complete the contract, and to make the 
advances agreed upon if the said defendant will go on and build the 
four remaining houses and to convey to said defendant the land still 
held by your orator, to-wit, (giving description), or any one of the four 
lots into which it was to be divided, so soon as said defendant shall 
have built thereon according to his agreement and shall pay a propor- 
tionate part of the purchase money with interest, and repay the ad- 
vances made thereon with interest as agreed by him. 

6. Your orator has also offered and still stands ready to convey 
said land without its being built upon by said defendant if he will pay 
the agreed price of ........ dollars per square foot. But the defendant 
refuses either to build (your orater advancing the moneys agreed 
upon) or to take the land without building at the price of ........ 
dollars per square foot. 

To the end, therefore, that the said defendant may answer the 
premises (your orator waiving hereby an answer under oath) as fully 
and particularly as though specially interrogated as to each fact herein 
alleged; 

And that the said defendant may be compelled by decree of this 
Honorable Court specifically to perform the said agreement with your 
orator, and to pay to your orator the remainder of the said purchase 
money, with interest for the same from the time the said 
purchase money ought to have been paid. 

(Add prayers for general relief and for process.) 


MICHIGAN? 
Form No. 91 


BILL BY VENDEE OF BEAL ESTATE 
(Title and Commencement.) 
1. Heretofore on or about the ........ day of ........ ; A. D. 19.., 
your orator and one J. B. made and entered into a certain agreement in 


* The above form, although obtained from the practice of Michigan, 
is available for use in general chancery practice, 
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writing, and therein and thereby the said J. B. agreed to sell and 
convey to your orator, and your orator agreed to purchase from the 
said J. B. (describe property and terms and conditions of the agree- 
ment in full), as in and by said agreement in writing, a duplicate of 
which is in possession of your orator ready to be produced and proved, 
and whereto reference is prayed, will fuily appear. 

2. Your orator has always been and stil is ready and willing, and 
has offered and now offers, fully and specifically ta perform the said 
agreement on his part, and has heretofore tendered and offered the 
full amount of the purchase money to be paid by him to the said J. B. 
by the terms of the said agreement in lawful money of the United States 
unto the said J. B. 

3. Your orator on such tender and offer had heretofore offered and 
requested the said J. B. to perform his part of the said agreement, and 
convey and deliver the said property hereinbefore described as 
(describe property) to your orator in pursuance of the terms thereof, 
but the said J. B. although well able to perform his part of the said 
agreement and to convey and deliver the said property (describe 
property) to your orator, has hitherto refused and does still refuse on 
divers frivolous pretexts so to do, and your orator asks leave to bring 
unto the court here the full amount of the said purchase money being 
the sum of ........ dollars, and to deposit the same with the Register 
of the court, to be paid to the said J. B. on his performance of his part 
of the said agreement. Your orator therefore prays: 

I. (Prayer for answer.) 

II. And that the said J. B. be decreed specifically to perform the 
said agreement on his part, and to convey to your orator the said 
property described as (describe property) in due form of law, your 
orator being ready and wiliing and hereby offering to perform the said 
contract in full and specifically on his part. 

(Add prayer for general relief.) 


NEW HAMPSHIRE 8 
Form No. 92 


BILL FOR SPECIFIC PERFORMANCE OF ORAL AGREEMENT 
WHERE THERE HAS BEEN PART PERFORMANCE 


(Title and Commencement.) 


1. On the ........ day of ........ , 19.., an agreement was made . 


orally between the plaintiff and said defendant that the plaintlff should 
convey by warranty deed to said defendant, and receive from him a 
deed conveying a life estate in the following described tract of land: 
(Here insert description of premises.) 

2. Relying upon the defendant's promise that he would make a con- 
veyance to her in accordance with the terms of the contract, sald 
contract was on the fourteenth day of November, 19.., partly executed 
and performed by the plaintiff, by the execution and delivery on the 
plaintiff's part of a warranty deed to said defendant, and the acceptance 
of the same by the latter, and the plaintiff avers that a deed con- 


8The above form, although obtained from the practice of New 
Hampshire, is available for use in general chancery practice. 
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veying a life estate in said premises was drawn according to the terms 
of said agreement and the defendant was requested by the plaintiff 
to execute the same, but the defendant then and ever since has 
neglected and refused to execute the same and has never made to the 
plaintiff any conveyance as he promised and agreed. 

3. Said defendant has substantially no other property. 

Wherefore the plaintiff prays that the defendant may be restrained 
by the order and injunction of said court from disposing of or in any 
way incumbering said described real estate or any part thereof; that a 
specific performance of said agreement may he decreed, and the 
defendant ordered to execute to the plaintiff à good and sufficient deed 
of the premises aforesaid, or that the said deed to the defendant may 
be decreed to be null and void and the defendant be ordered to deliver 
up the same to the plaintiff to be cancelled; and for such other relief 
as may be just. 


NEW JERSEY 9? 
Torm No. 93 


BILL BY VENDOR WHO HAS EXPENDED MONEY ON THE 
REAL ESTATE 


(Title and Commencement.) 

1. On or before the ........ day of ........ , 19.., the plaintiff was 
seized and possessed in fee simple (describe the real estate). 

2. On said ........ day of ........, 19.., the plaintiff entered into 
an agreement in writing, a true copy of which is hereunto annexed and 
made a part hereof, with one I. R. B., of ........ , whereby he agreed 
to convey to the said I. R. B. on or before the ........ day of ........ s 
19.., the above described lands, and to pay the said I. R. B. the sum 
Of ex. dollars on or before the ........ day of ........ , 19.., and 
in return for the said conveyance and the payment of the sald sum, 
the said I. R. B. thereupon agreed to convey to the plaintiff in fee 
simple by deed of warranty free from all encumbrance (describe real 
estate). 

3. In pursuance of said articles of agreement and in eompliance 
therewith, the said I. R. B., on or about the ........ day of ........ 
19.., did grant, bargain, sell and convey to the plaintiff by deed of 
arrange free from all encumbrances, the lands last above described. 

4. Through the failure and neglect of the said I. R. B. to faithfully 
and punctually observe the conditions of the said articles of agree- 
ment and to fulfill the same, according to the true intent and meaning 
thereof, and so as to preserve unto the plaintiff and protect the title of 
the said real estate so to be conveyed to the plaintiff, he was obliged to 
expend divers sums of money for taxes, interest and costs, which had 
accrued against the same, and which the said I. R. B. ought legally and 


equitably to have sustained, in all the sum of ........ dollars. 

5. On or before the ........ day of ........ , 19.., on which day it 
was stipulated in the said articles of agreement that the plaintiff 
should pay to the said I. R. B. the sum of ........ , the plaintiff dis- 


9 The above form, although obtained from the practice of New 
Jersey, is available for use in general chancery practice. 
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covered that there was in existence a mortgage covering the lands so 
to be conveyed to him, held by one C. A. D., for the sum of ........ 
dollars, for the foreclosure of which mortgage a bill had been filed 
in this honorable court by the said C. A. D., and the plaintiff for 
his own protection and at the special request and instance of the 
said I. R. B. did on or about the ........ day of ........ ; 19.., pay 
dollars. 

6. By the delinquency of the said I. R. B. in respect of the payment 
of the said taxes and the said sum due the said C. A. D., the plaintiff 
was obliged to pay more than the ........ dollars which he agreed to 
pay on the ........ day of ........ , by the said articles of agreement. 

7. The plaintiff caused a deed of conveyance to be prepared for the 
lands hereinbefore described owned by him, containing full covenants 
of warranty, and being made to said I. R. B. as grantee therein, which 


deed he together with his wife did on the ........ day of ........ ; 
19.., duly execute and acknowledge; the said deed was duly tendered 
the said I. R. B. on or about the ........ day of ........ , 19.., by one 


W. W., acting as the agent of the plaintiff, but the said I. R. B. 
absolutely refused to accept the said deed. 

8. Although by the terms of sald articles of agreement, said I. R. B. 
did covenant to pay the taxes on the real estate of the plaintiff afore- 
said, first above described, from and after the date of the aforesald 
articles of agreement, to-wit, from the ........ day of ........ 5:191. 
yet she has wholly neglected and refused so to do. 

9. Although repeatedly requested so to do, the said I. R. B. has 
refused to accept the plaintiff's conveyance of hls real estate first above 
described. 

10. The plaintiff has in all respects performed all the conditions, 
terms and undertakings contained on his part to be performed and 
complied with. 

To the end therefore: 

1. (Prayer for answer.) 

2. That she may be decreed by this Honorable Court to specifically 
perform in full the undertakings and covenants by her assumed In the 
said articles of agreement, and may be decreed by this Court either to 
pay to the plaintiff or to the proper municipal authorities of the 
township of M........ , the taxes which have accrued upon the real 
estate of the plaintiff there situated as aforesaid which became liens 
thereon since the date of said articles of agreement, to-wit, ........ ; 
19..; 

3. That she may be compelled by the decree of this Honorable Court 
to accept from the plaintiff the deed of conveyance already tendered 
to ber as aforesaid; : 

4, That an account may be taken of what is due the plaintiff for 
moneys expended by him for the use of the said I. R. B. at her instance 
and request. or in order that his title to the property so conveyed to 
him by the said I. R. B. as aforesaid, might be saved and preserved in 
such condition as contemplated by the said articles of agreement and 
of all expenditures made by the plaintiff to render the same safe and 
secure, which were necessitated by the failure of the said I. R. B. to 
fulfill her undertakings in the said articles of agreement on her part 
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to be performed; and that she may be decreed by this Honorable Court 
to pay over to the plaintiff all moneys so found to be due to him upon 
such an accounting. 

(Add prayers for general relief and for process.) 


PENNSYLVANIA v 
Form No. 94 


BILL BY VENDEE OF REAL ESTATE 


(Title and Commencement.) 

1. On the ........ day of ........ , A. D. 19.., C. D., the above 
named defendant, of ........ , was seized in fee simple of the following 
described real estate, viz.: (Description) and being so seized thereof, 
on the day and date aforesaid, entered into a written agreement with 
your orator for a sale to him of the above described premises, which 
said agreement was signed by the said C. D. and your orator, a true 
and correct copy of which is hereto annexed, marked Exhibit A and 
made part hereof. By the terms thereof the said C. D. for himself, 
his heirs, executors, administrators or assigns, undertook and bound 
himself for the consideration therein mentioned to convey to your 
orator, his heirs or assigns, in fee simple, by good and sufficient deed 
and assurance in the law, the premises above mentioned by marketable 
title and free of all incumbrances. 

2. Your orator has always been ready and willing to comply with 
the terms of said agreement on his part to be performed and on the 
AE esters day of ........, A. D. 19.., being the day as fixed by the 
above mentioned agreement for the delivery of the deed to your orator 
for the above described premises by the defendant, your orator ten- 
dered to said defendant the sum of ........ dollars, the consideration 
named in the above mentioned agreement, and demanded from him 
a valid deed for the aforesaid premises, as by his said agreement he 
was bound to deliver; yet the said defendant, C. D., would not accept 
said money and then and there refused to take the same or to make 
and deliver a deed for said premises. 

3. The property which the defendant thus agreed to convey, is 
peculiarly desirable; the plaintiff purchased the same for a certain 
purpose and cannot get other property which will fulfill such purpose, 
and your orator charges that no damages at law can adequately com- 
pensate him for the defendant’s breach of said contract and that he is 
entitled to have specific performance thereof. 

Wherefore your orator needs equitable relief and he prays: 

First. That pending this bill the said C. D. be specially, and on 
final hearing that the said C. D. be perpetually, enjoined from mort- 
gaging or encumbering said property in any way, and from selling or 
eonveying the same or any part thereof to any person other than your 
orator. 

Second. That the said C. D. specifically perform the said contract, 
and that by good and sufficient deed said C. D. convey and assure said 
premises and every part thereof with marketable title and free of all 


. 19 The above form, although obtained from the practice of Pennsyl- 
vania, is available for use in general chancery practice. 
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encumbrances to your orator in fee simple, that the said C. D. legally 
sign, seal, acknowledge, and deliver said deed to your orator in proper 
legal form, and that he accept the consideration thereof in the cash 
which your orator now offers. 

(Add prayer for general relief.) 

(Verification.) 


RHODE ISLAND 11 
Form No. 95 


BILL BY VENDEE OF REAL ESTATE 


(Title and Commencement.) 

1. J. J. C., late of the city of Providence, deceased, was in his life 
time, seized in his demesne as of fee, of a certain lot of land in the city 
of Providence, bounded and described as follows: 

(Here insert description.) 


2. Said J. J. C. being so seized, deceased on the ........ day of 
AAE EE , leaving a last will and testament bearing date the ........ 
day of ........ , whieh said last will and testament was by the decree 
of the Municipal Court entered on the ........ day of ........ ; 


approved, allowed and established as the last will and testament of the 
said J. J. C. 

3. By the decree of this Honorable Court sitting in Providence 
county, entered on the ........ day of ........ in a suit in equity 
for partition numbered ........ wherein A. S. A. et al. were com- 
plainants and G. L. C. et al. were defendants, said hereinbefore hounded 
and described lot of land, together with other land was set off to your 
orators as their two-ninths parts of the estate of said J. J. C., in 
accordance with the provisions of the will of the said J. J. C. 

4. On the seventh day of ........ , the defendant agreed with the 
complainant to purchase the aforesaid lot of land and a memorandum 
of such agreement was reduced to writing and duly signed by said 
defendant, which said memorandum was in the words and figures, and 
to the purport and effect following: (Here insert the memorandum.) 

5. The complainants have frequently applied to the defendant and 
requested him to perform the said agreement, but he has refused or 
neglected so to do. 

The complainant prays as follows: 

1. That the defendant may be decreed specifically to perform the 
said agreement upon his part; and that for the purposes aforesaid all 
proper directions may be given, and inquiries made. 

(Add prayers for general relief and for process.) 
ee E A ee RAM E E 

11 The above form, although obtained from the practice of Rhode 
Island, is available for use in general chancery practice. 
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MASSACHUSETTS ! 
Torm No. 95a 


BILL FOR SPECIFIC PERFORMANCE OF A COVENANT IN A 
SUB-LESSEE’S LEASE 


(Title, Address and Commencement.) 

And your petitioners say: 

1. That on or about January 30, 1911, they executed an indenture of 
lease with the respondents, E. T. Co., lessees of the entire building, a 
copy of which is hereto annexed marked A, by which they leased of 
said respondent from February 1, 1911, for eleven months the premises 
numbered 78 Summer Street, in said Boston, for a store. 

2. That they are the present occupants of said premises and have 
been since February 1, 1911, and that they have kept and performed all 
the covenants in said lease on their part to be performed. 

3. That by the terms of said lease your petitioners “are to have the 
privilege of renewing this lease for a term of three years more pro- 
vided the E. T. Co. renews their lease that length of time.” ` 

4. That the E. T. Co. on or about January 1, 1912, renewed their 
lease of said Building for a period of three years or more. 

5. That previous to the renewal of their lease by the E. T. Co., and 
subsequent thereto, both orally and in writing your petitioners notified 
the said E. T. Co. of their desire to take advantage of the privilege 
extended them of renewing their said lease and on various occasions 
have demanded of said E. T. Co. à new lease for said period, or some 
writing from said Co. granting them a renewal for said term, but with- 
out result. 

6. That the time of executing said indenture of lease the store leased 
your petitioners was piped for steam heating, that the E. T. Co. as 
provided in their lease up to recently furnished your petitioners with 
steam heat for said piping from a heating plant operated by it in said 
Building. 

7. That in utter disregard to the implied covenants in their lease to 
furnish said steam heating and to your petitioners' right in the prem- 
ises the said E. T. Co. and the B. H., Inc., their assigns, have discon- 
tinued said heating plant and that, although frequently demanded to 
do so, have refused to furnish your petitioners any heat in said 
premises, 

8. And your petitioners have reason to believe and therefor aver that 
the respondent F. R. B. Trustee, lessor to the E. T. Co. and said B. H. 
Inc., successors and assigns of said E. T. Co., are contemplating making 
extensive alterations in said Building and to do so are conspiring to- 
gether and have entered into an agreement by which the said respond- 
ent Bangs is to cancel and forfeit the lease of said E. T. Co. of said 
Building, in order to secure the unlawful eviction from said Building 
of your petitioners and dispossess them. 

Wherefore having no adequate remedy at law your petitioners pray 
that an injunction issue against said respondents, their agents, serv- 


1 Taken from Albiani v. Evening Traveler Co, Superior Court, Suffolk 
Co., Mass. Eq., No. 806. 
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ants, attorneys and assigns, restraining them from in any manner inter- 
fering with the possession in said premises of your petitioners. 

That the renewal lease from the E. T. Co. to your petitioners be 
allowed and specific performance of the renewal agreement in said lease 
be decreed. 

That said respondents be enjoined from discontinuing proper heating 
Service for said premises and for such other relief as this Honorable 
Court may deem proper in the premises and for damages and costs. 

(Signature.) 


Form No. 95b 


BILL FOE SPECIFIC PERFORMANCE OF CONTRACT FOR SALE 
REAL AND PERSONAL PROPERTY WHERE COMPLAINANT 
WAS HIMSELF NOT READY TO PERFORM AT 
AGREED TIME 


(Title and Address.) 


The Complainant, ........ residing at No. ........ Street, Newark, 
New Jersey, respectfully shows: 
1. On October 14, 1916, ........ of the City of ........, aS party 


of the first part, entered into a contract in writing with complainant, 
as party of the second party, whereby the said party of the first part in 
consideration of One Dollar paid, and the conveyance by the party of the 
first part of the premises in said agreement secondly described, agreed 
to sell and convey to the party of the second part, the following real and 
personal property, Viz: (Describe property.) 

2. Complainant in consideration of One Dollar paid and the convey- 
ance by said party of the first part, as aforesaid, agreed to sell and con- 
vey to defendant, real estate located (describe property.) 

3. It was also agreed that the difference in value of the respective 
premises over and above encumbrances, should be decreed to be $1250 
in favor of the party of the first part, and payable in cash on the closing 
of title. 

4. It was also agreed that each of the parties should convey his re- 
spective premises by a proper statutory deed with usual full covenants 
and warranty, and that said deeds should be duly executed, acknowl- 
edged, delivered and exchanged at the office of ........ at 2 P. M., on 
November 1, 1916. A true copy of said agreement is annexed hereto 
and made part hereof, marked SCHEDULE “A”. 
|. B. Prior to 2 P. M., on November 1, 1916, the defendant received 
notice that complainant would be unable to close title at the appointed 
hour, and at the last mentioned time, complainant requested that the 
closing be adjourned until the following day, or at any other time, agree- 
able to defendants. Defendant, however, then refused to fix any other 
time, and, therefore, and on divers other occasions, neglected and re- 
fused to fix any other time, although upon the following day, complain- 
ant was ready to close said title, and requested defendant to do so, and 
complainant has always been ready and willing to perform said agree- 
ment in accordance with the terms thereof, of which said readiness and 
willingness defendants have been fully apprised. 

6. Complainant is ready and willing and has always heen ready and 
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willing to consummate said agreement. Defendant was in nowise preju- 
diced by the inability of complainant to close said title on November 1, 
1916, at 2 P. M. and time was not of the essence of said agreement. 

7. On November 6, 1916, said agreement was duly recorded in the 
Office of the Register of the County of Essex. 

8. No other conveyance or assignment of any interest in the premises 
agreed to be conveyed by the party of the second part has been made. 

9. Defendants refuse to perform or carry out said agreement and 
complainant is entitled to have the same performed, and is entitled to 
specific performance of the same. 

10. Complainant is without adequate remedy in the law, and, there- 
fore, prays: 

T.UThat 52$ may answer this bill of complainant, without oath, 
and each statement therein made; that the said defendant ........ may 
be ordered and directed by the decree of this Honorable Court to convey 
by deed of Warranty the lands and personal property in said contract 
of sale and hereinabove described, as by the said contract of sale agreed, 
upon the delivery by complainant of a deed of warranty for the lands 
in said contract of sale, and hereinabove described, by the complainant 
agreed to be conveyed. 

2. That in case defendant is unable to convey the personal property 
in said agreement set forth, he may be decreed to pay to complainant 
the value thereof, and that this Honorable Court may assess complain- 
ant's damages in that respect. 

3. That the complainant may have such other and further relief in 
the premises as the nature of the case may require, and as shall be 
agreeable to equity and good conscience. 

4. That a writ of subpoena may issue commanding said defendant 
to answer this bill of complaint and to abide by such decree as this Court 
may make in the premises. 

(Signature.) 


MASSACHUSETTS 
Torm No. 95c 
BILL TO ENFORCE A CONTRACT1 


(Title, Address and Commencement.) 

1. The plaintiff says that the defendant Orler is engaged in the sale 
of stock and other investment securities, with a place of business at No. 

. Devonshire Street, Boston, Massachusetts; that on or about the 
twenty-fourth day of February, 1913, the plaintiff was introduced to the 
defendant Orler, and that on said date the defendant Orler employed the 
plaintiff in the capacity of salesman of stocks and other securities; that 
the terms of the employment agreement were that the plaintiff should 
receive a salary of eighteen dollars ($18) per week, and that the plain- 
tiff should purchase and that the plaintiff did upon said date purchase of 
the defendant Orler certain bonds of a corporation known as B., E. & B. 
Railroad Company, and paid therefor a large sum, namely three thou- 


1Taken from Armstrong v. Orler et al.—Superior Court, Suffolk 
County, Mass. Eq. No. 783. Reported 220 Mass. L112. 
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sand nine hundred and forty-seven dollars and twenty-two cents 
($3,947.22); further that the plaintiff should purchase and that the 
plaintiff did purchase upon said date certain bonds of a corporation 
known as the U. Telephone Company, and that the plaintiff upon said 
date paid a large sum, namely one thousand seven hundred and twenty 
dollars ($1,720), and it was further agreed between the plaintiff and 
the defendant Orler that in consideration of the purchase of said stock, 
and the payment to the defendant Orler of said large sums of money, 
that the defendant Orler would at any time take said bonds from the 
plaintiff at the price paid for the same; that thereafter, on or about 
the seventh day of April, 1913, the plaintiff purchased of the defendant 
Orler fifty (50) shares of the common stock of said B., E. & B. Railroad 
Company, and that the plaintiff paid to the defendant Orler for said 
stock the sum of twenty-three dollars ($23) per share, or one thousand 
one hundred and fifty dollars ($1,150); that it was agreed by and be. 
tween the plaintiff and the defendant Orler that the defendant Orler 
would at any time, upon request, take said stock from the plaintiff at 
the price paid for it, namely one thousand one hundred and fifty dollars 
($1,150). 

2. The plaintiff says that on or about June 9, 1913, the plaintiff 
requested the defendant Orler to return to him the cash paid for the B., 
E. & B. Railroad bonds, and the U. Telephone Company bonds and that 
the defendant Orler took the said bonds and gave to the plaintiff the sum 
of one thousand six hundred and sixty-seven dollars and twenty-two 
cents ($1,667.22) and persuaded him to take in lieu of the balance, four 
thousand five hundred dollars ($4,500) par value of common stock in 
the defendant B. Mortgage and Realty Company, of which the defendant 
Orler is the President; that the defendant Orler promised at this time 
to take the said B. Mortgage and Realty Company common stock from 
the plaintiff at any time, upon request, and pay him cash therefor; that 
on or about the thirteenth day of October, 1913, the plaintiff offered 
to return to the defendant Orler the said common stock of the B. Mort- 
gage and Realty Company, and requested the defendant Orler to repay 
him the sum of four thousand dollars ($4,000) therefor. The defendant 
Orler accepted the said stock from the plaintiff, but refused so to do, 
but did give the plaintiff the sum of twenty-five hundred dollars ($2,500) 
for said stock. 

3. The plaintiff says that he requested the defendant Orler to repay 
him one thousand one hundred and fifty dollars ($1,150) which the 
plaintiff had paid for the said B., E. & B. Railroad Company common 
stock, but the defendant refused so to do, but did give the plaintiff the 
sum of five hundred dollars ($500) taking his note for said amount 
with said stock as collateral security. 

4. The plaintiff says that the defendant Orler falsely and fraudu- 
lently, and with a purpose of inducing the plaintiff to invest the sum 
of one thousand seven hundred and twenty dollars ($1,720) in the bonds 
of the said U. Telephone Company, that said Company was a reliable 
concern and in sound financial condition, whereas said corporation soon 
afterwards filed a voluntary petition in bankruptcy, and that it was in 
an insolvent condition at the time the bouds were sold by the defendant 
Orler to the plaintiff; that the plaintiff relied upon the statements of 
the defendant Orler believing them to be true, and was by said state- 


< 
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ments induced to invest said sum in said bonds of said U. Telephone 
Company. 

5. The plaintiff says that at the time of the purchase of the said 
common stock of the said B., E. & B. Railroad Company that the defend- 
ant Orler stated to the plaintiff falsely and fraudulently, and for the pur- 
pose of inducing the plaintiff to invest the sum of one thousand one 
hundred and fifty dollars ($1,150) in the said common stock; that said 
stock had a market value of thirty dollars ($30) per share; that the 
plaintiff relied upon said statements of the defendant Orler, believing 
them to be true, was induced thereby to purchase said stock, whereas at 
the time of purchase, and at no time since, has the said stock had such 
market value. 

6. The plaintiff says that no interest or dividends have ever been 
paid to the plaintiff upon any of said stock and bonds; that the plaintiff 
has demanded a payment of the balance of the money paid to the defend- 
ant Orler for said stock and bonds, and the defendant Orler has refused 
to pay the plaintiff as requested; that the defendant Orler is indebted to 
the plaintiff in the sum of two thousand one hundred and fifty dollars 
($2,150), with interest thereon. 

7. The plaintiff says that the defendant Orler is without property sit- 
uated in this Commonwealth adequate in amount to satisfy the amount 
due the plaintiff as aforesaid, which can be come at to be attached or 
taken on execution in an action at law against the defendant Orler, 

8. 'The plaintiff says that the defendant Orler is the owner of certain 
shares of the capital stock of the defendant B. Mortgage and Realty 
Company, the number of shares owned by the defendant Orler being 
unknown to the plaintiff. 

9. The plaintiff says that said shares of stock are rights, titles, and 
interests of the defendant Orler, which cannot be come at to be taken 
on execution in an action at law against the said defendant Orler. 

10. The plaintiff says that he has no adequate remedy at law and 
thus hrings this his Bill in Equity. 

11. The plaintiff makes the allegations in the first, second, third and 
sixth paragraphs of this, his Bill of Complaint, of his own knowledge, 
and the allegations in the fourth, fifth, seventh, eighth, ninth and tenth 
paragraphs of this, his Bill of Complaint, as he has made careful investi- 
gation, is credibly informed, and thoroughly believes that they are true. 

Wherefore, the plaintiff prays as follows: 

l. That the debt of the defendant Orler to the plaintiff, as set forth 
in the Bill of Complaint, be ascertained and determined by decree of this 
Court, and the said defendant Orler ordered to pay the same, and that 
execution issue therefor. 

2. That the interest of the defendant Orler in the stock of the defend- 
ant B. Mortgage and Realty Company he ascertained and reached and 
applied to the payment of the debt aforesaid. 

3. That the defendant Orler be forthwith enjoined pending the deter- 
mination of this suit from selling, assigning, mortgaging, pledging, 
transferring or affecting in any way, or attempting to affect the shares 
of stock to which the said Orler is in any way entitled to in the B. 
Mortgage and Realty Company standing in his own name or in any 
other name, and that the defendant B. Mortgage and Realty Company 
be enjoined from recognizing or permitting any transfer of any shares 


SPECIFIC PERFORMANCE OF CONTRACTS 93 


of stock to which the defendant Orler is in any way entitled in the B. 
Mortgage and Realty Company, standing in the name of the defendant 
Orler or in any other name. 

4. That the defendant Orler be forth with enjoined pending the deter- 
mination of this suit from transferring, assigning, endorsing or pledg- 
.ing, or bringing suit upon the said note of five hundred dollars ($500) of 
said plaintiff. 

5. That the defendant Orler be ordered forthwith to account for all 
property or sums of money that he has received from the plaintiff for the 
purchase of stock or bonds or otherwise; that the Court order an ac- 
counting to be had between the plaintiff and the defendant Orler; and 
that the defendant Orler be ordered upon said accounting if any balance 
Shall be found due to the plaintiff, to pay such balance to the plaintiff 
Or to account for the same, the plaintiff being at all times ready and 
wiling to pay and account for any balance, if any be found by the 
Court due from him to the said defendant Orler. ? 

6. That the plaintiff have such other and further relief as the Court 
may deem proper. 

(Signature.) 


CHAPTER V 


BILLS TO CANCEL VOID DEEDS AND DEEDS 
VOIDABLE FOR GRANTOR'S IGNORANCE 
OR INCAPACITY 


ILLINOIS : 
Torm No. 96 


BILL TO CANCEL DEED VOIDABLE FOR GRANTOR'S IGNORANCE 
OF ITS NATURE 


(Title and Commencement.) 

1. Your oratrix is the widow of J. H. B. who was the owner of 
record in fee simple of the following described premises (here insert 
description); said premises were conveyed to your oratrix by her said 
husband hy warranty deed dated September 2, 19.., and recorded De- 
cember 7, 19.., in the Recorder's office of Cook county, Illinois, in 
book No. ........ of records, on page ........ as document No. 
ER ,& copy of which deed is hereto attached and marked Ex- 
bibit “A.” 

2. Ever since your oratrix acquired tbe above mentioned premises 
she has heen without interruption the owner of record in fee simple 
thereof, but on March 14, 19.., she incumbered said premises in the 
sum of $1,200.00 by a trust deed to A. E. 

3. Some time about the beginning of the year 19.., your oratrix 
had conversations with her daughter, the defendant S. F., in regard to 
the way your oratrix should desire the above mentioned premises to be 
divided among her children on her decease, and your oratrix always 
stated to her said daughter S. F. that upon the death of your oratrix 
the title to the aforesaid premises should vest in her, but that your 
oratrix would for the rest of her life exercise full control of the said 
premises. 

4. At the time that your oratrix had the conversations with her said 
daughter S., as hereinabove stated, her daughter and G. F., her daugh- 
tiers husband, were financially in an embarrassed condition, and had 
floating debts in the sum of about $1,300.00, which at the time your 
oratrix was informed by the said S. and G. F. were to become due 
and payable, and the said S. repeatedly made suggestions to your 
oratrix that the title of your oratrix to the premises hereinabove 
described was utterly defective. 

5. Your oratrix, confiding and believing in the representations made 
to her by her said daughter, and being extremely anxious to have the 
title to her said property without a cloud, did, on the 25th day of 


1 Adapted from the bill in Fabrice et al. v. Von der Brelie, 190 Ill. 240. 
The above form, although obtained from the practice of Illinois, is 
available for use in general cbancery practice. 
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March, 19.., go to the office of defendants, J. S. and J. K., attorneys, in 
the city of Chicago, accompanied by her said daughter and G. F., her 
husband, and then and there signed papers, the contents of which were 
unknown to your oratrix, but which were explained to her by the said 
J. S. and the said J. K. as being instruments necessary to be signed 
by your oratrix in order to make the title to her property perfect in 
her name. Your oratrix is a native of Germany, and unable to read, 
write or understand the English language, and is unable to read or 
write the German language; she is more than 70 years of age, and she 
permitted herself to be guided by the acts and advice of her daughter 
and her daughter's husband, whom she expected she could trust and 
believe. 

6. During the said time and up to about the 6th day of March, 19.., 
your oratrix has repeatedly on several occasions exercised the rights 
of ownership in regard to the said property, without meeting any objec- 
tions or opposition from her daughter or her husband. 

7. Some time in March, 19.., the said S. and G. F. began to treat 
your oratrix in a cruel and mean way, and at about the same time your 
oratrix was informed that she had conveyed all of her property absolute- 
ly, and your oratrix could be ousted at any time. She soon afterwards 
engaged her present eounsel to make a thorough investigation, and 
She now knows that she is no longer the owner of record of her property 
as hereinabove described, but that the same is now owned of record 
by the said G. F. and S. F., by reason of a warranty deed from your 
oratrix to the said G. F. and S. F., dated March 25, 19.., and recorded 
March 29, 19.., in .the Recorder’s office, Cook county, as document 
NO: cassie s in book ........ of records, page ........ , wherein your 
oratrix absolutely conveys and warrants her said property to the said 
G. F. and S. F., and which warranty deed is presumed to have been 
signed by your oratrix and acknowledged before the said J. K., and of 
which there is a copy attached hereto, marked “Exhibit B." 

8. Your oratrix received no consideration for said deed, but said deed 
was obtained from your oratrix by fraud and false representations, 
and by a collusion by and between the said defendants. No notice of 
the said deed of record ever eame to your oratrix until after your 
oratrix had communicated and consulted with her present counsel 
herein. 

9. Your oratrix is now being threatened by the said G. and S. F., 
with being sent to the poor house or to the old persons’ home, and the 
said G. and S. F. have threatened to put your oratrix out of the rooms 
so long oceupied by her; the said G. F. has served written notice on 
the tenants of the property of your oratrix, that the said G. F. is the 
owner of the property in which the said tenants live. 

Forasmuch, therefore, as your oratrix is without remedy in the 
premises, except in a court of equity, and to the end: 

1. (Prayer for answer.) 

2. That the said warranty deed, a copy of which is hereby attached 
and marked "Exhibit B," may be canceiled and set aside and declared 
null and void and of no force and effect; 

3. That the property described in said warranty deed may be de- 
creed by the Court to be the property of your oratrix as an absolute 
estate forever; and that the said defendants, G. F. and S. F., be ordered, 
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directed and decreed to reconvey to your oratrix all said property so 
by them acquired by virtue of the said warranty deed; 

4. That the Court appoint some person to make such conveyance 
for them, in case of their failure or refusal so to convey; 

5. That the said G. and S. F. be ordered and directed to account 
and pay over to your oratrix the moneys found due upon an account- 
ing under the direction of this court, for the rents collected by them 
and each of them or due from them to your oratrix. 

6. That your oratrix in all other respects be restored to all her 
rights and equities which she had before the said warranty deed was 
executed. 

(Add prayers for general relief, for process, and for injunction.) 

(Verification.) 


MAINE? 
Form No. 97 
(a) BILL TO CANCEL VOID DEED AND MORTGAGE: 


(Title and Commencement.) 

1. The plaintiff on the twelfth day of August, 19.., was seized in fee 
simple and possessed of a certain lot of land, with the buildings thereon 
of the value of one thousand dollars, situated in ........ , in the county 
OL noo uus , and state of Maine, bounded and described as follows: 
(Here insert description.) 

2. On the said 12th day of August, said J. L. M., the son of the 
plaintiff, caused a deed to be drawn, wherein the plaintiff purported to 
be the grantor and the said J. L. M. was grantee, purporting to con- 
vey to said J. L. M. the real estate above described, with the following 
reservation: ‘Reserving to myself the sole use and occupancy of the 
above described premises during my lifetime, also reserving to my 
wife, L. A. M., the use of the premises jointly with myself during her 
lifetime." The said J. L. M. caused the name of the plaintiff to be 
affixed to said deed by the scrivener without the knowledge of the 
plaintiff that the same was a deed and without his consent; and caused 
& certificate stating that said deed had been acknowledged by the 
plaintiff to be his free act and deed, to be affixed thereto by a Justice 
of the Peace, without the knowledge or consent of the plaintiff; and 
sald deed so fraudulently executed and acknowledged, the said J. L. M. 
thereafterwards caused to be recorded in the registry of deeds of said 
county of ........ ,volume ........ S paBe 26.6 

3. Upon the 18th day of December, 19.., the said J. L. M. executed 
a mortgage of said real estate to said D. F. M., his wife, conditloned 


to pay to said D. F. M. the sum of ........ dollars in five years, and 
eaused the same to be recorded in volume ........ ,page ........ , of 
the records in the ........ county registry of deeds; and plaintiff 


avers that said D. F. M. then and there well knew that the deed afore- 
said to J. L. M. had been procured by said J. L. M. in the manner 


? The above forms, although obtained from the practice of Maine, 
are available for use in general chancery practice. 
3 Bill modelled on bill in Metcalf vs. Metealf, 85 Me. 473. See. for 
ni A compel reconveyance on ground of fraud, Dockray vs. Thurston, 
e. d 
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hereinbefore set forth and was void; and plaintiff further says that 
said mortgage was wholly wlthout consideration and executed for the 
purpose of creating a cloud upon the title of the plaintiff and void. 

4. Said deed and mortgage so fraudulently executed, acknowledged 
and recorded are in fact void, although upon their face they appear 
to be valid conveyances and constitute a cloud upon the title of the 
plaintiff. 

Wherefore the plaintiff prays: 

1. That said fraudulent deed and mortgage may be cancelled and 
decreed to be void. 

2. That the defendants may be ordered and decreed to surrender 
the same. 

3. That said D. F. M. may be ordered to discharge said mortgage 
and said J. L. M. may be ordered and decreed to execute a quitclaim 
deed of said premises. 

(Add prayers for general relief and for process.) 


Form No. 98 


(b) BILL TO CANCEL UNDELIVERED DEED AND RECORD 
THEREOF: 


(Title and Commencement.) 

1. One J. M. C. died on the 22nd day of March, 19.., intestate, and 
the plaintiff was duly appointed and qualified as administrator of the 
estate of said J. M. C. on the second Monday of April, 19... 

2. Said J. M. C. died possessed of certain real estate, situated in 
said P., described as follows, to-wit: (Insert description.) 

3. Said J. M. C., on the 23rd day of January, 19.., executed a deed 
of conveyance of said real estate to his wife, M. J. R. C., without any 
consideration therefor; said J. M. C. never delivered said deed to said 
M. J. R. C., and directed that it should not be recorded by her during 
her lifetime. 

4. On the said 22nd day of March, 19.., said M. J. R. C. died, never 
having received any delivery or possession of said deed. 

5. On the 28th day of March, 19.., said deed was taken from the 
coat pocket of said J. M. C., where it had remained since its execution, 
by one M. E. B., and by her caused to be recorded in ........ registry 
of deeds, book ........ SPARE ose eles 

6. Said J. M. C. left personal estate valued at $900, and the claims 
presented against his estate now amount to $2,800, whereby it becomes 
necessary for said administrator to sell said real estate by order of 
court for the payment of said claims. 

Wherefore the plaintiff prays: 

1. That the Court will declare said deed to be void and order the 
cancellation of the same aud of the record thereof and direct said deed 
to be delivered up for that purpose in order to remove the cloud upon 
the title of said real estate and thus facilitate said sale. 

(Add prayers for general relief and for process.) 

— ——M————————ÓM 


4 Based on original bill in Fuller vs. Bodge, on equity files of Su- 
preme Judicial Court, Kennebec county, Maine. 
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MARYLAND 5 
Form No. 99 


BILL BY DEVISEE UNDER WILL VS. GRANTEE IN DEED TO 
CANCEL DEED FOR GRANTOR'S INCAPACITY AND 
HIS IGNORANCE OF ITS NATURE 
(Title and Commencement.) 

1. One S. H. E, late of ........ , deceased, was in his lifetime 
Seized and possessed of certain real estate situate in ........ , in this 
state (here insert description), as well as a considerable amount of 
personal estate, and continued possessed of the same up to the day 
of his death. 

2. Being so seized and possessed, the said S. H. E., in his lifetime, 
that is to say, on or about the ........ dày of ....... , 19.., made 
and executed his last will and testament, and thereafter, on the 
— day of ........, 19.., departed this life without having 
Tevoked the same. 

3. Said will was duly admitted to probate by the Orphans’ Court 


Of .. v. county, on or about the ........ day of ...... 35511955 
and is now of record in the office of the Register of Wills of said 
county, in wills, liber ........ HNO: aree ; folio: eos ; and let- 


ters testamentary thereon have been granted unto your orator, the 
executor named therein, as will appear by reference to certified copies 
of said will and probate, and of said letters testamentary, herewith 
filed as part hereof, marked "Exhibit A" and "Exhibit B." 

4. It will appear by reference to said last will that, after the be- 
quest of five hundred dollars ($500) to his servant, S. J. K., the residue 
of his property, real and personal, was devised and bequeathed by said 
testator to his sister, L. E., during her natural life, and after her 
death to his friend, P. O. C., your orator, of ........ , the husband of 
said testator's niece, A. M. C. 

5. The said L. E. departed this life after the making of said last 
will and before the death of the said testator. 

6. After the execution of said will, the said testator, S. H. E., by 
reason of several strokes of paralysis and other diseases with which 
he was afflicted, coupled with his advanced age, not only became infirm 
and helpless in body, but his mind was so enfeebled and impaired as 
to render him unfit for the transaction of any business, and wholly 
incapable of making a valid deed or contract, and so he remained up 
to the day of his death. 

7. During the continuance of the infirmity of said testator, and 
during his imbecility and incapacity as aforesaid, being then at the 
age of eighty years, he was induced through the fraud and misrepre- 
sentation of the defendants, who falsely and fraudulently represented 
to said testator that the instrument he was signing was a recelpt for 
money which had been paid to him, to sign a certain paper, purport- ' 
ing to be a deed, and professing to convey the whole of his real estate 
to W. S. E. and J. A. B., in fee, to be divided between them in such 
proportion as they should agree upon, and to assign a certain portion 


5 The above form, although obtained from the practice of Mary- 
land, is available for use in general chancery practice. 
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of his personal estate to S. A. T., wife of E. T., a certified copy of 
which pretended deed, recorded among the land records of ........ 
county in liber No. ........ ;S£olio osos , etc, is herewith filed as 
part hereof, marked “Exhibit D." 

8. The said pretended deed, unless set aside and annulled by a 
court of equity, will deprive your orator of all his rights and inter- 
ests of every sort to which he is entitled, under and by virtue of the 
said last will and testament, and will also strip the rightful heirs at 
law of the said S. H. E., and even S. J. K., his faithful old servant, 
who had nursed and served him most devotedly for years, and for 
whom. it had long been his expressed intention to make a suitable 
provision in case of his death, of their interest and claims in his said 
estate, and will bestow the same upon persons who have no proper 
claim upon him, either by reason of care and devotion to him, or of 
Services rendered. 

9. The said pretended deed is wholly without legal consideration, 
is fraudulent and void, and should be set aside by a court of equity. 

To the end, therefore, 

(1) That the said pretended deed, or instrument of writing, pur- 
porting to have been made and executed on the ........ day of 
EE , 19.., by the said S. H. E. to the said W. S. E, J. A. B., S. 
A. T. and E. T. may be annulled and set aside by the decree of this 
court. 

(Add srayers for general relief and for process.) 


MASSACHUSETTS 5 
Form No. 100 


BILL TO CANCEL DEED OF INSANE PERSON 


(Title and Commencement.) 

1. All the plaintiffs and defendants with the exception of the plain- 
tiff, C. F., are the sons and daughters and the only next of kin of M. 
M., deceased, who died on the fifth day of December, A. D., 19.., 
intestate. 

2. The said C. F. was duly appointed administrator of the estate 
of said M. M., by the Judge of the Probate Court for our said county 
OL Shae , and his official bond as such administrator was duly proved 
and filed in said Probate Court on or about the nineteenth day of 
February, A. D., 19... f 

3. The said M. M., on the third day of December, A. D., 19.., exe- 


cuted a deed, which deed is now recorded with ........ county deeds, 
book ........ S2 DàBe. eere , by which she conveyed all the real es- 
tate belonging to her in said ........ to the defendant, A. W. M. 


4. The plaintiffs are informed and believe and therefore aver that 
at the time of executing said deed, said M. M. was an insane person 
and incapable of executing any instrument, and that defendant, A. 
W. M., well knowing her mental capacity, took advantage to coerce her 


6The above form, although obtained from the practice of Massa- 
chusetts, is available for use in general chancery practice. 

See, for bill to annul contract for fraud, Com. Life Ins. Co. vs. 
McLoon, 14 Atl. 351. 
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to make said conveyance and that said deed was given without con- 
sideration. 

5. Previous to said failure of her mental faculties said M. M. was 
of prudent disposition and carefully protected all her interests in said 
real estate, but before, at, and after the time of executing said deed, 
she was incapable of exercising rational volition and by said convey- 
ance she was deprived of all means of support and said mental inca- 
pacity continued down to the time of her death. 

6. As soon as they learned of the mental incapacity of their mother, 
M. M, said plaintiff’s daughters, on the fourteenth day of February, 
A. D., 19.., filed in said Probate Court for our county of ........ PEE 
petition praying for the appointment of a guardian over the said M. M. 
for the reason that she was insane and incapable of taking care of 
herself, and after several bearings before said Court at which all the 
plaintiffs and defendants and the said M. M. were present in person 
or by counsel, the Judge of said Probabe Court did grant said petition 
and appointed said plaintiff, C. F., guardian over said M. M. And 
said M. M., by her counsel did appeal from the appointment of said 
guardian, which appeal was duly entered in the Supreme Judicial Court 
for the county of ......... And the said M. M. died pending said 
appeal. 

7. The plaintiffs pray that the Court may be pleased to declare 
that the said M. M. was, at the time she made and executed the afore- 
said deed, incapable of exercising rational volition and was coerced 
and unduly influenced by said defendant, A. W. M., and to order that 
the said deed be delivered up and be cancelled. And that the Court 
may grant such further or other relief as the nature of the case may 
require. 


MICHIGAN * 
Form No. 101 
BILL BY TRUE OWNER TO CANCEL DEED OF HEIRS OF RECORD 
OWNER 
(Title and Commencement.) 
1. Heretofore on the ........ day of ........ , A. D. 19.., one W. C., 
late:of-. , who is since deceased, was the owner in his own right, 


in fee simple, of all that certain piece and parcel of land, situate, 
(describe land); and being such owner the said W. C. did, then by his 
deed of conveyance of that date duly executed, acknowledged and de- 
livered, for à valuable consideration to him then in hand paid, convey 
the said land in fee simple, to one E. D.; and thereafter on the ........ 
day of ........ , A. D. 19.., the said E. D., by his deed of conveyance 
of that date, duly executed, acknowledged and delivered, conveyed the 
said land, in fee simple, to one T. A., late of ........ , but since then 
deceased, who was the father of your orator; as by the said several 
deeds when produced and proved, will fully appear, and whereto refer- 
ence is prayed. 

2. Thereafter on or about the ........ day of ........ , A. D. 19.. 


7 The above form, although obtained from the practice of Michigan, 
is available for use in general chancery practice. 
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the said T. A. departed this life intestate, leaving your orator his only 
child and sole heir at law, whereby your orator became and still is 
the owner of the said land and of the whole thereof, in fee simple; and 
the same is of the value of ........ dollars and upwards. 

3. Up to and at the time of the said conveyance from the said E. D. 
to the said T. A., the said land was vacant and unoccupied, but imme- 
diately after said last mentioned conveyance, said T. A. took actual 
possession thereof and commenced to improve the same, and erected 
certain valuable buildings thereon, and the said land or a large part 
thereof is now in a full state of cultivation as a farm, and has been in 
the actual use, occupation and possession of the said T. A., and of 
your orator ever since the said purchase thereof by the said T. A. and 
the conveyance to him by the said E. D. 

4. 'The said deed of conveyance from the said E. D. to the said T. A. 
was duly reported in the office of the Register of Deeds of the said 
county of ........ ; on the ........ day-Oof- oss » A. D. 19.., in 
liber... of deeds, at page ........, to which record your orator 
prays leave to refer, but by some accident or oversight on the part of 
the said E. D., the deed of conveyance from the said W. C. to the 


said E. D. was not recorded until the ........ day of ........ , À. D. 
19.., on which last mentioned day the same was recorded in said 
Register's office, in liber ........ of deeds, at page ........ , to which 


record your orator prays leave to refer. 

5. After the death of the said W. C., and after the a of the 
said deed of the said E. D. to the said T. A., and after the said T. A. 
had taken possession of the said land, and after the decease of the 
said T. A., and while your orator was in the actual possession and 
occupation thereof as aforesaid, but before the said deed from the said 
W. C. to the said E. D., was recorded, one J. B., the defendant hereto, 
discovered by some means that there was no deed on record from the 
said W. C., who was then deceased, of the said land, and that by reason 
thereof there was a link missing from the chain of title of your orator 
thereto, and thereupon the said J. B., although well knowing that your 
orator was in the actual possession and occupation of the said land, 
claiming title thereto in fee simple, made application to D. C. and 
C. C., who are claimed to be the sons and only heirs at law of the said 
W. C., who was then deceased, and by some means unknown to your 
orator, procured a quitclaim deed of conveyance of the said land and 
premises and the whole thereof, from the said D. C. and C. C. as the 
heirs at law of the said W. C., deceased, to himself, the said J. B., 
bearing date the ...... 2. day of ........ , À. D. 19... The said J. B. 
caused the said quitclaim deed to him to be filed for record in the said 
register's office, and to be recorded in liber ........ of deeds, at page 
ed ede , to which record reference is prayed, and by reason of the 
said deed being first of record, and in order to annoy and vex your 
orator in the premises, the said J. B. now sets up and claims title to 
the said lands against your orator, but has not commenced and, as 
your orator is informed and believes and charges the truth to be, does 
not intend to commence any action at law against your orator to try 
the title to the sald land and premises. 

6. By reason of the premises, the said deed of conveyance of the 
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said D. C. and C. C. to the said J. B., having been placed on record 
hefore the deed of the said W. C. to the said E. D. was recorded, is a 
cloud upon the title of your orator to the said land and premises and 
tends to depreciate the value and to embarrass the sale thereof. 

I. To the end, therefore, that (prayer for answer). 

II. That the said deed of conveyance from the said D. C. and C. C. 
to ihe said J. B. may be vacated and set aside and decreed to be null 
and void as against your orator, and that the same conveys no right, 
title or interest in the said land or any part thereof to the said J. B. 

III. That the said J. B. may he decreed to release to your orator 
all right, title and interest which he claims or appears to have in the 
said land by color of the said quitclaim deed or otherwise. 

IV. That the said J. B. may be decreed to have no right, title or 
interest whatever in or to the said land or any part thereof, and that 
your orator may have leave to cause such decree te be recorded in 
the office of the said Register of Deeds. 

(Add prayer for general relief.) 


NEW HAMPSHIRE 8 
Form No. 102 


CREDITOR’S BILL TO CANCEL VOID DEED 


(Title and Commencement.) 

1. On January 26th, 19.., the defendant, E. F., was the owner of 
an undivided half of a tract of land with the buildings thereon, (give 
description); and the other half of said two lots of land was owned in 
equal shares at said time by G. H. and the defendant, C. D. 

2. On said January 26th, 19.., said E. F. purported to mortgage the 
whole of said property to said C. D., to secure the payment of a certain 
pretended promissory note (describe note); but said alleged mortgage 
bore no seal, and although the same was by said E. F. duly recorded 
(etc.) it was in fact never delivered to the grantee therein named, and 
said pretended promissory note was never made nor delivered. 

3. On July 18th, 19.., your complainant commenced a suit against 
said E. F. upon a cause of action that accrued prior to said January 
26th. Upon the writ in said suit the sheriff attached all the real es- 
tate in said Concord in which said E. F. had any right, title, interest 
or estate, and summoned her to appear and answer at the October 
term, 19.., of the Supreme Court for said Merrimack county. At said 
term of said court your complainant, A. B., recovered judgment against 
said E. F., in the sum of ........ dollars damages, and ........ dollars 
costs, and execution was issued thereon on November 16th, 19... 
Upon March 9th, 19.., said execution was levied, and there was set 
off in part satisfaction thereof an undivided half of the following de- 
scríbed real estate, which is the undivided half of said real estate 
hereinbefore mentioned as belonging to said E. F., bounded as fol- 
lows: (Here insert description of land.) Said execution was re- 
turned to said court satisfied in part, to-wit: in the sum of ........ 
dollars on March 17th, 19... 


8The above form, although obtained from the practice of New 
Hampshire, is available for use in general chancery practice. 
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4. Your complalnant further avers that the indebtedness for which 
sald note hereinbefore mentioned purports to have been given does 
not now and never dld exist; that said mortgage is fraudulent, illegal 
and void, and was made for the purpose of delaying, hindering and 
defrauding your complainant as a creditor of the sald E. F.; that said 
mortgage is a cloud upon your complainant’s title to said land set off 
as aforesaid. 

Wherefore he prays that the cloud resting upon his title by reason 
of sald mortgage be removed; that said mortgage be declared void, and 
of no effect, and for such other relief as to the Court may seem just. 


NEW JERSEY ? 
Form No. 103 


BILL BY PRINCIPAL TO CANCEL AGENT’S FRAUDULENT DEED 


(Title and Commencement.) 

1. On or about the ........ day of ........ , 19.., one W. T., by 
his deed of conveyance, dated on that day, under his hand and seal, 
and duly acknowledged, conveyed to one A. J. D., as executor of the 
last will and testament of one J. J. (here describe real estate). 

Said deed was recorded (give place and date of record). The said 
land was held by the said executor for the use and benefit of the 
plaintiffs as being the heirs of the said J. J. 

2. Being so interested in said lands as heirs at law of said J. J., 
deceased, the plaintiffs made a certain power of attorney, bearing date 
ther eisai day of ........ , 19.., to one W. H. D. in the following 
terms: (Here give power of attorney.) Said instrument was duly 
acknowledged and recorded (give place and date of record). 

3. On or about the ........ day of ........ , 19.., the said A. J. D., 
as executor as aforesaid by his certain deed of conveyance, dated on 
that day, under hls hand and seal, and duly acknowledged, conveyed 
said land to the plaintiffs, as the only beirs of said J. J., deceased. 

4. On or about the ........ day of ........ , 19.., the said W. H. 
D., purporting to act under and by virtue of said power of attorney 
from the plaintiffs, by his deed of conveyance dated on that day under 
the hahd and seal and for the consideration of one dollar as therein 
stated, fraudulently and in violation of the provisions of said power of 
attorney, conveyed said lands and premises to one C. D. W.; and on 
the. tas day-ot se , 19.., the said C. D. W., by his deed of 
conveyance dated under his hand and seal, conveyed said lands and 
premises for a like consideration as therein stated to the said W. H. 
D., who ever since has claimed to be the owner of record of sald lands 
and premises, except such parts thereof as have been by him sold. 
Said conveyances so made by the said D. to the said D. W. and by the 
said D. W. to the said D. were so made, executed and delivered with- 
out the knowledge and consent of the plaintiffs, and they did not learn 
of the same, until they employed an attorney to look after their rights 
about one year ago. i 

5. Sald W. H. D. has sold some parts of said lands and premises 


9Thbe above form, although obtained from the practice of New 
Jersey, is available for use in general chancery practice. 
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and has collected all the rents, issues and profits thereof sinee ........, 
19.., and has appropriated the purchase price of the land so sold and 
the said rents, issues and profits so collected to his own use, and has 
refused and neglected to account to the plaintiffs for the same or any 
part thereof, although often requested so to do. 

6. The said conveyances so made by the said D. to the said D. W., 
and by the said D. W. to the said D., were made for the purpose of 
putting the entire title to the said lands in the said D., and were en- 
tirely contrary to the true intent, purpose and meaning of said power 
of attorney and the understanding had between the plaintiffs and the 
said D., and were a fraud upon the plaintiffs. 

In tender consideration hereof and forasmuch as the plaintiffs are 
remediless in the premises by the strict rules of the common law, 
and can only have adequate relief in a court of equity, where matters 
of this nature are properly cognizable; and to the end, therefore: 

1. (Prayer for answer.) 

2. That the said W. H. D. may be decreed to account to the plain- 
tiffs for all moneys received by him from sales of any part of said 
lands and premises and for rents and profits of the same and for 
Moneys received from all other sources arising out of said land and 
to pay over to them their just share thereof; 

3. That the said D. be ordered to convey to the plaintiffs their 
interest in the said lands still unconveyed, or that the said deed from 
the said D. to said D. W., and said deed from the said D. W. to said 
D. may be set aside as fraudulent and void; 

4. That said power of attorney be revoked and set aside and de- 
livered up to the plaintiffs; 

5. That the said W. H. D. may be restrained by injunction issuing 
out of this eourt from making any further sales of said lands and 
premises or any part thereof, and from incumbering the same or any 
part thereof, and from in any way disposing of the purchase money 
received from land sold and the rents, issues and profits arising out 
of said lands and received by him; 

(Add prayers for general relief, for process and for injunction.) 

(Verification. ) 


PENNSYLVANIA 1° 
Form No. 104 


PETITION TO CANCEL FORGED DEED 


(Title and Commencement.) 

1. There is now of record in the office for recording of deeds in and 
for the county of ........ , in mortgage book No. ........ , etc., a Cer- 
tain mortgage dated the ........ day of ........ , A. D. 19.., made 
and executed to C. D., of said county, on a certain tract of land 
(describe property) being in amount of $........ , and given to secure 
the payment of a certain bond therein mentioned, and bearing even 
date therewith, in the penal sum of $........, conditioned upon the 
payment of the aforesaid mortgage debt or principal sum of $........ : 


19 The above form is peculiar to the chancery practice of Pennsyl- 
vanla. 
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at the expiration of five years from' the date thereof with interest at 
Seige Ie per cent; copies of the said bond and mortgage are hereto 
attached marked Exhibit A. 

2. The tract or piece of land in said mortgage mentioned and de- 
Scribed belongs to and is of right vested in your petitioner as of fee, 
and the signature, "A. B," attached to said mortgage in execution 
thereof, is a forgery. 

Your petitioner therefore prays that a notice be directed to the 
said C. D., in accordance with the acts of assembly in such case made 
and provided, to appear in this court at the next term thereof to 
answer this petition; and that upon due proof being made that said 
signature is a forgery, the Court will order, adjudge and decree that 
said mortgage be cancelled by the Recorder of Deeds of said county 
upon the payment of costs accrued by reason of the proceedings in 
pursuance hereof. 

And he will ever pray, etc. 


RHODE ISLAND 1! 


Form No, 105 
BILL TO CANCEL DEED RECORDED BUT UNDELIVERED 


(Title and Commencement.) 

1. J. M. S., Sr., late of said city of ........ , deceased, the father 
of your orator, was, previous to the execution by him of the herein- 
after mentioned deed on the 12th day of June, A. D. 19.., seized and 
possessed in fee simple of a certain parcel of real estate (here insert 
description). 

2. On said 12th day of June, A. D. 19.., said J. M. S., Sr., signed 
and acknowledged a deed to the defendant, J. M. S., Jr., of the afore- 
said parcel of real estate (a copy of which said deed is hereunto an- 
nexed and made a part hereof and marked “Exhibit A”), but never 
otherwise conveyed said real estate thereafter. 

3. Said J. M. S., Sr., never made a delivery of said deed, either to 
said J. M. S., Jr., or to any one else for him or in any other manner, 
but on the contrary throughout the remainder of his life, kept the 
said deed in his own possession and under his own control, and said 
deed was never placed on record during said J. M. S.'s life. 

4. Said J. M. S., Sr. did, soon after the said 12th day of June, 
A. D. 19.., point said instrument out of the defendant, J. H. S. in the 
box in which said J. M. S., Sr., kept and preserved the same, under his 
own control, in his own bedroom, and he thereupon showed said instru- 
ment to said J. H. S. and requested him to place the same on record 
when the proper time should come. 

5. Said'J. M. S., Sr., died intestate, and without leaving a wife, on 
the 17th day of April, A. D. 19.., leaving as all his heirs, and next of 
kin, your orator and the defendants named in this bill, they being 
sons and daughter respectively of said J. M. S., Sr. 

6. Thereafterwards, to-wit, on the 19th day of April, A. D. 19.., 
the defendant, J. H. S., took said instrument from said box and carried 


11 The above form, although obtained from the practice of Rhode 
Island, is available for use in general chancery practice. 
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it to the office of the recorder of deeds of said city of Providence and 
placed the same on record, the same being recorded in book ........, 
at page ......... 

7. Your orator and the said defendants became, at the death of 
their said father, and still remain, seized of an estate in fee simple in 
the aforedescribed property, and your orator and said defendants are 
all of the parties that have an interest in the present bill. 

8. Your orator and the defendants are seized of said property in 
equal shares and the said deed to said J. M. S., Jr., is, under the cir- 
cumstances and facis heretofore related, entirely void and of no 
effect. 

But your orator avers that said deed, apparently, upon the records 
of said city, makes said property stand entirely in the name of 'said 
J. M. S., Jr., and therefore forms a cloud upon the title of the rightful 
owners of said property aforesaid. And your orator avers that said 
Geed ought therefore to be avoided and set aside, and the aforesaid 
cloud removed from said title, and the*, as there is great danger that 
said property may be conveyed to an innocent purchaser, said J. M. S., 
Jr. should be enjoined from in any manner conveying, encumbering 
or disposing of the same. 

Forasmuch, therefore, as your orator is utterly remediless accord- 
ing to the strict rules of the common law, and can only have adequate 
relief in a court of equity, and to the end that: 

1. (Prayer for answer.) 

2. That the said deed may by decree of this Honorable Court be 
avoided and set aside, and the said cloud removed, and the said J. 
M. S, Jr. enjoined and restrained from in any manner selling, bar- 
Eaining, conveying, encumbering or disposing of said property, except- 
ing the share of interest therein which he holds hy inheritance as 
aforesaid. 

(Add prayers for general relief, for process and for injunction.) 

(Verification.) . 


MASSACHUSETTS 
Form No. 105a 
BILL TO CANCEL DEEDS AS INVALID UNDER TAX SALE: 


(Title, Address and Commencement.) 

Respectfully represents the G. Cemetery Corporation as follows: 

FIRST. That it is a corporation duly organized under the laws of 
the Commonwealth of Massachusetts. 

SECOND. That it is the owner of the following described land sit- 
uated in Chelsea in the County of Suffolk and Commonwealth of Massa- 
chusetts and bounded as follows, namely: (Description.) 

THIRD. That on May 1, 1902, and for many years prior thereto and 
ever since that time, the land above described was and has been dedi- 
cated to the burial of the dead, and was on that date and for many years 
prior thereto and has ever since that time been used exclusively for that 
purpose. 


1 Taken from Garden Cemetery Corporation v. Baker on file in 
Superior Court, Suffolk County, Mass, Reported 218 Mass. 339. 
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FOURTH. That said land is exempt from all public taxes and is in 
no way benefited by the watering of the streets for which it has been 
assessed and as set forth herein. 

FIFTH. That on May 1, 1902, the Assessors of Taxes for the City 
of Chelsea pretended to assess upon the land described herein and in the 
name of the G. Cemetery Corporation as owner, the sum of $52.50 for 
a Street watering assessment. 

SIXTH. That on May 1, 1903, the said Assessors of said City of 
Chelsea pretended to assess upon the said land and in the name of said 
G. Cemetery Corporation the sum of $47.25 for a street watering assess- 
ment. 

SEVENTH. That on August 2, 1905, T. B. F. as Collector of Taxes 
for said City of Chelsea pretended to sell the aforesaid land for the non- 
payment of said street watering assessments and executed and delivered 
to the respondent two tax deeds purporting to convey the said land to 
the respondent, which were on August 14, 1905, recorded with Suffolk 
Registry of Deeds in Book 3064, Pages 362 and 364 respectively. 

EIGHTH. That the pretended assessments and sales of the said land 
are invalid and void. 

NINTH. That the aforesaid tax deeds are invalid and void and con- 
veyed no title to the respondent and constitute a cloud upon the com- 
plainant's title. 

TENTH. That prior to the bringing of this Bill in Equity the com- 
plainant tendered the amount lawfully due for the redemption of the 
said land from said tax sales to the agent of the respondent at his place 
of business in Boston and maintained by the respondent for that pur- 
pose. 

ELEVENTH. That the complainant is ready and willing to pay to 
the respondent any and all sums which the said respondent may he en- 
titled to in the event that said tax deeds are adjudged valid and that 
great and irreparable injury will result to the complainant if redemption 
from said tax sales is denied. 

Wherefore the petitioner prays: 

1st. That said assessments and sales be adjudged and decreed invalid. 

2nd. That the said tax deeds be adjudged and decreed invalid and 
void. 

3rd. That the respondent be ordered to release to the complainant all 
his right, title and interest under the aforesaid tax deeds. 

4th. That in the event that said tax deeds are adjudged valid that 
the complainant be allowed to redeem the land described herein from 
said tax sales upon payment by it to the respondent of such sum or 
sums as the Court shall find to be justly due, and that the respondent 
thereupon be ordered to release to the complainant all his right, title 
and interest under said tax deeds. 

5th. That it be allowed its costs and a reasonable sum for counsels’ 
fee. 

(Signature.) 
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MASSACHUSETTS 
Form No. 105b 


SUIT IN EQUITY FOR RESCISSION AND CANCELLATION OF 
CONTRACT 


(Title, Address and Commencement.) 

1. The plaintiff has his usual place of business in Boston in the 
County of Suffolk. Prior to November, 1908, he was the owner of certaln 
real estate situated in Winchester in the County of Middlesex bounded 
and described as follows, to wit: 

(Description.) 

2. The plaintiff entered into a contract in November, 1908, with 
Saeed kote’ late of Lynn in the County of Essex and Commonwealth afore- 
aid, whereby it was agreed between said parties that the plaintiff should 
convey to said ........ and one ........ the aforesaid property, and in 
consideration for said conveyance and in exchange for said property 
said ........ was to assign and deliver to said plaintiff twenty thousand 
Shares of the capital stock of the S. Gas and Vitrified Brick Company, 
a corporation established under the laws of the State of Maine and pur- 
porting to do business in the State of Kansas; and the parties thereupon, 
pursuant to said agreement, and in execution thereof, carried out its 
terms, the plaintiff conveying to said M. and said D. the aforesaid prop- 
erty and said M. assigning to the plaintiff the aforesaid capital stock in 
said S. Gas and Vitrified Brick Company. 

3. The said Moulton, in October and November, 1908, represented to 
the plaintiff that said S. Gas and Vitrified Brick Company was a corpora- 
tion established under the laws of Maine; that it was manufacturing 
bricks on an extensive scale and selling them at a splendid profit at 
LeRoy, Kansas; that it had numerous large, profitable contracts for its 
bricks; that it had a contract with the state of Kansas to supply the 
brick to be used in the erection of the new State House of that state; 
that it had other valuable contracts with the Federal Government to sup- 
ply it with its bricks at great profit to itself; that the demand for its brick 
was greater than even its large plant situated as it was in the midst of 
extensive and valuable fields of shale was able to supply; that it had suc- 
ceeded to the large and substantial patronage of a concern which form- 
erly had been a competitor, but which had been driven out of business by 
the competition of the S. Gas and Vitrified Brick Company; that this 
company's plant was situated in the midst of vast fields of natural gas, 
which it was selling at large profit; that as a result of all this prosperity 
the company had accumulated in its treasury a large cash surplus; that 
it was solvent and financially sound; that there were net cash earnings 
actually in the treasury to warrant a dividend of ten per cent on the 
entire outstanding capital stock, and that in fact it had been voted by 
the directors to declare such a dividend payable in January, 1909; that 
the stock was being rapidly marketed on State Street; that a responsible 
State Street banking house had charge of the sale of the stock for the 
company; that this company was selling its treasury stock to raise 


1 Taken from Lufkin v. Cutting, Ex. Superior Court, Suffolk Co., 
Mass. Eq. No. 1015. Reported in 225 Mass. 599. 
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money to build an addition to its plant to accommodate the imperative 
demands of its increasing business in brick manufacturing; that he 
(M.) was selling his stock to the plaintiff through friendship as a per- 
sonal favor; that in a short time owing to its rapidly increasing value 
the stock would be unobtainable; that there was not the least doubt that 
the stock if the plaintiff took it would afford the plaintiff for the remain- 
der of his life a sure and ample income; that he (M.) had special means 
of knowing and did know of his own personal knowledge that. all of the 
foregoing statements were true. 'The plaintiff was and is known to the 
defendant to be a man of somewhat advanced years, uninformed and 
inexperienced in matters outside of his own small business of button- 
hole machines, Said M. pretended to be and the plaintiff believed him 
to be experienced and well informed on the matters which were the sub- 
ject of the foregoing representations. 

4. The plaintiff believed all of M.’s aforesaid representations, in- 
formed said M. that he (the plaintiff) believed said representations to 
be true in fact. And in such belief, being influenced, induced and per- 
suaded thereby, the plaintiff conveyed his land as aforesaid and received 
therefor 20,000 shares of stock in said Vitrified Brick Company. 

5. But in fact each and every one of said representations was entirely 
false and said M. knew that each and all of them was false and each and 
every said representation was made with the purpose of defrauding the 
plaintiff of his property. The company was not in November, 1908, 
manufacturing brick on an extensive scale, but had made very few 
bricks; it had never sold any substantial number of bricks at all; it 
had sold a few bricks, but those were sold at a loss; it had no contract 
with the State of Kansas or with any one to supply brick for Kansas 
State Capitol; it had no contract with the Federal government, and sup- 
plied that government with no bricks; there was in fact no real demand 
for its bricks, because it had then made but very few bricks; it had not 
succeeded to any substantial business of a former competitor; it did sell 
some natural gas, but only at a loss; in November, 1908, the gas wells 
had become exhausted; it was always insolvent; it had never been able 
to get on any financial basis of solvency or prosperity; it had not on 
hand in November, 1909, nor had it at any time before that enough cash 
to pay outstanding current liabilities, and such cash as it did have came 
not from the sale of brick or gas, but from the sale of treasury stock; 
the company directors in November, 1908, had not voted any dividend 
and no dividend was paid; afew victims were being found to whom sales 
of stock were made, such sales furnishing the company with the cash 
for paying its current expenses, but the stock was not being rapidly 
marketed on State Street; no responsible State Street banking house had 
charge of the sale of the company’s stock, but on the contrary the only 
person who was selling said stock was an utterly irresponsible and in- 
solvent person, who claiming to be a broker was quite unknown as such 
to other persons in the banking and brokering business; that in fact the 
company was not selling its treasury stock for the purpose of increasing 
its plant as it was pretending, but in reality of paying its pressing cur- 
rent bills; that the said M. was not selling his stock to the plaintiff 
through friendship and as a personal favor, but because the stock which 
said M. owned was worthless, plaintiff’s property was valuable, and said 
M. wished to exchange the one for the other. 
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The stock which said M. transferred to the plaintiff was in fact 
worthless and the real property which the plaintiff conveyed to said M. 
in exchange for the stock was worth at least $15,000. 

The Company never paid any dividends; never was solvent; the 
stock never was worth anything; in June, 1910, the company shut down 
its plant; and later the bond mortgagee foreclosed its mortgage. 

6. The plaintiff discovered the falsity of said M.’s representations 
about January, 1911. Before that time the plaintiff had repeatedly in- 
quired of said M. why the company was paying no dividends, and in re- 
ply to such inquiries the said M. would invariably assure the plaintiff 
that there was no cause for alarm, that the company was doing such a 
large business that it needed all its earnings to build new kilns, that 
the value was there, that the stock was constantly increasing in value. 
These statements of said M. were false and known by him to he false, 
and they were made to induce the plaintiff to make no investigation and 
to bring no proceedings to recover his property, and plaintiff believing 
them took no steps to recover his property. 

7. Upon discovery by the plaintiff of the false and fraudulent char- 
acter of said Ms representations, plaintiff tendered him the aforesaid 
Shares of stock and demanded a reconveyance of his property, the said 
D. in the meantime having conveyed his interest in said property to said 
M., but M. refused to accept said stock or reconvey the property. 

8. Thereafter, to wit, on December. 26, 1911, the said M. died, 
leaving a will which was duly probated in the County of Essex. The 
defendant C. was appointed and duly qualified as Executor of said will, 
and the defendant G. (formerly U.) by virtue of the provisions of said 
will now holds the title of said property as beneficiary and claims owner- 
ship thereof, but at the time of bringing the writ herein the defendant 
C. had and claimed an interest in said property as such Executor. 

9. Said M. from November, 1908, until his death collected large sums 
of money for the rents, income and profits of said real estate, which 
money ean be traced into and constitutes a part of the substantial estate 
left by him at his death and which is now in the hands and possession 
of said C. as Executor aforesaid. 

10. And the plaintiff is informed and believes and therefore alleges 
that after the death of said M. the said defendant C. as Executor afore- 
said collected large sums of money for the rents, income, and profits of 
said real estate and now has in hands and possession a substantial 
amount thereof, all of which he holds and claims to hold as Executor 
aforesaid. 

Wherefore the plaintiff prays: 

1. That the contract with said M. be rescinded and the conveyance 
of his aforesaid property to said M. and D. annulled, said deed there- 
under be given up to be cancelled, or the defendants ordered to recon- 
vey. 

2. That said defendants C. and G. be obliged to account for any and 
all profits derived from them or said M. from said property. 

(Signature.) 
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CREDITORS’ AND MINORITY STOCKHOLDERS’ 
BILLS TO OBTAIN RELIEF FROM FRAUD 


DELAWARE | 
Form No. 106 


CREDITORS’ BILL TO SET ASIDE FRAUDULENT CONVEYANCE 


(Title and Commencement.) 

1. C. F., one of the defendants above named in this bill of complaint, 
on the .... s day of ........ , A. D. 19.., became indebted to your 
complainants in the stm of ........ dollars, for which she gave to your 
said complainants her promissory note, payable four months after date, 
which said note became due and payable at the P. N. bank of ........ E 
the ve day of ........ 5 d9.5 

2. The said C. F., failing to pay the aforesaid promissory note, 
your complainants brought suit thereon at the November term of the 
Superior Court of the state of Delaware, in and for New Castle county, 
and, on the........ day Of... ssc. , 19.., recovered judgment against 
the said C. F. for the sum of ........ dollars, together with ........ 
dollars, the costs of their suit in that behalf, which said judgment ap- 
pears as No. ........ , of the November term, A. D. 19.., and entered 
of record in judgment docket P, volume ........ + DAB riers , and 
which, or a duly certified copy thereof, when produced upon the hear- 
ing of this cause, your orators pray may be taken as a part of their 
bill of complaint. 

3. At the time of the making the debt and the note upon which 
judgment was obtained as hereinabove set forth, the said C. F. was 
seized in fee of (describe real estate). 

4. The said C. F. and J. J. F., her husband, by their indenture bear- 
ing date the ........ day of September, 19.., and therein reciting a 
consideration of one dollar, granted and conveyed to their son, J. F. F., 
in fee simple, the whole of the herein above mentioned and described 
farm, or tract of land, which said indenture now remains of record as 
aforesaid, in deed record ........ , volume ........ 3*Dage: Cow wes : 
which said deed, or a duly certified copy thereof, when produced upon 
the hearing of this cause, your orators pray may be taken as a part 
of their bill of complaint. 

5. These complainants aver and charge that the said conveyance 
by the said C. F. and J. J. F., her husband, to the said J. F. F., was 
made without any consideration, and for the sole purpose of vesting 


1 The above form, although obtained from the practice of Delaware, 
is avallable for use in general chancery practice. 
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the title in said lands in the said J. F. F., and thereby hindering and 
delaying the complainants in the collection of their debt against the 
said C. F. 

And these complainants further aver and charge that the said con- 
veyance was fraudulent and void, and that at the time of the making 
of said deed and conveyance the said J. F. F. had full knowledge of 
the indebtedness of the said C. F. to the complainants, and of the 
fraudulent purpose of the conveyance of the said lands to him, and 
that the said conveyance was made for the sole purpose of aiding and 
assisting the said C. F. in covering up and concealing her property 
from her creditors, and to hinder and delay them in the collection of 
their debts. 

Your orators therefore pray as follows: 

First. (Prayer for answer.) 

Second. That the said conveyance by the said C. F. and J. J. F., 
her husband, to the said J. F. F., be decreed to be fraudulent, null and 
void; and that said lands so conveyed as aforesaid, be decreed to be 
still the property and estate of the said C. F., or that the said J. F. F. 
be decreed to have and to hold the said lands so conveyed to him as 
aforesaid as trustee for the benefit of your orators. 

Third. That said lands be sold in such manner and under such 
terms as this Honorable Court may, by its order direct, and the pro- 
ceeds of such sale be applied to the payment of the said judgment of 
your orators against the said C. F., and to the costs of this suit. 

Fourth. 'That an injunction may issue out of this Honorable Court 
restraining the said J. F. F. from conveying, selling, assigning, trans- 
ferring, or otherwise disposing of or incumbering by lien or other- 
wise, the said lands described in this bill of complaint, or any part 
thereof, and also that a preliminary injunction may issue, restraining 
the said J. F. F. in like manner until the further order of the Chan- 
cellor. L 

(Add prayers for general relief and for process.) 

(Verification.) 


ILLINOIS 
Form No. 107 


(a) CREDITOR’S BILL TO SET ASIDE FRAUDULENT 
CONVEYANCE 2 


(Title and Commencement.) 
1. On the 17th day of September, 19.., your orator recovered a 
judgment in the Circuit Court of Cook county in this state against 


2The above is adapted from the bill filed in Rice Co. vs. McJohn 
et al, 244 Ill. 264. 

There are two classes of bills filed in creditors’ suits in Illinois, 
which have sometimes been confused. One is a creditors’ bill, properly 
so called, and the other is a bill in the nature of a creditors’ bill, a 
bill in aid of an execution. In the early case of Miller et al. v. David- 
son, 3 Gilman 518, the Court said: 

“Where a creditor seeks to satisfy his debt out of some equitable 
estate of the defendant, which is not liable to a levy and sale under 
an execution at law, then he must exhaust his remedy at law by ob- 
taining judgment and getting an execution return nulla bona, before 
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one J. MeJ., one of the defendants hereinafter named, in the sum of 
$........ damages and the costs of that suit, which judgment is in 
full force and effect, not reversed, satisfied or vacated, as by the record 
of said judgment in the office of the clerk of said court, will more 
fully appear. 

2. Prior to the time of the rendition of said judgment, the said 
defendant, J. McJ., was the owner in fee simple of the following de- 
scribed real estate, to-wit: (Insert description.) 

8. On the 20th day of September, 19.., the said judgment remaining 
in full force and effect, and in no part satisfied, your orator caused a 
writ of fieri facias to be issued to the sheriff of said county of Cook, 
where the defendant J. McJ. then resided, and still resides, and the 
said real estate is situated, in the usual form, which writ was duly 
delivered to the said sheriff to be by him executed in due form of law. 

4. Prior to the rendition of said judgment, but after the indebted- 
ness upon which the same was rendered and accrued, on the 7th day 
of August, 19.., the defendant J. McJ. made a pretended conveyance 
in fee of the said described real estate to the defendant E. McJ., for a 
pretended consideration of one dollar, but your orator avers that the 
Said conveyance was a mere sham, and made with the intention of 
defrauding your orator and other creditors of the said J. McJ.; that 
no consideration was paid by said E. McJ. to said J. McJ. for the 
said conveyance; and that the said premises are now held by the said 
E. McJ. in trust for the said J. McJ. and for the purpose of pre- 
venting a levy and sale under the said execution. 

5. The said J. McJ. has no personal or real estate liable to levy 
and sale, except the premises aforesaid, on which the said sheriff 
could make a levy and realize the amount of said judgment and costs, 
and although the said sheriff has frequently demanded of the said 
J. McJ. the amount due upon the said judgment or that he turn out 
property upon which he could make a levy, the said J. McJ. has 
refused to pay the same or turn out property and fraudulently insists 
that he has neither money nor property to satisfy the same. 

6. The principal defendant J. McJ. has since the said 17th day of 
September, 19.., put out of his hands, name and possession by some 
pretended sale, assignment, conveyance, gift, bailment or delivery or 
by some other secret and cunning device or contrivance, certain per- 
sonal property with the intent to deceive, hinder, delay and defraud 


he can come into a court of equity for the purpose of reaching the 
equitable estate of the defendant; and this is necessary to give the 
court jurisdiction, for otherwise it does not appear but that the party 
has a complete remedy at law. That is what may be strictly termed 
a creditors’ bill. There is another sort of creditors’ bill, very nearly 
allied to this, yet where the plaintiff is not bound to go quite so far 
before he comes into this court, and that is where he seeks to remove 
a fraudulent incumbrance out of the way of his execution. * * *" 

This difference has been recognized in the later cases, among them: 

French v. Commercial National Bank, 199 Ill. 213; Scott v. Altman 
Co., 211 IH. 612; Dawson et al. vs. First National Bank, 228 Ill. 577; 
Rice Co. v. McJohn et al., 244 Ill. 264. 

In Dawson v. Bank, it was said, page 579: 

“+ * * From the early case of Miller v. Davidson, 3 Gilm. 518, 
down to the present time, a distinction has been recognized between 
a creditors’ bill seeking to satisfy the complainant’s debt out of some 
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your orator of his said judgment and other creditors of their just 
demands, all of whicb property is held in secret trust by the person 
or persons to whom the same has been so transferred and with a 
private understanding or agreement that the same or some interest 
therein shall enure to the benefit of the said principal defendant. 
Your orator is informed and believes that among the persons to whom 
said fraudulent conveyance or transfers have been so made by said 
principal defendant, are defendant M. McC. and the G. Mfg. Co., and 
your orator avers that all the property held by the principal defendant, 
so conveyed, transferred or disposed of as aforesaid, the nature and 
whereabouts and condition of which is unknown to your orator, ougbt 
in equity and good conscience to be applied to the satisfaction of said 
judgment; bnt your orator avers that defendant M. McC. and G. Mfg. 
Co. neglect and refuse to so apply the same. 

Forasmuch, therefore, as your orator is without remedy in the 
premises, except in a court of equity, he prays: 


equitable estate of the defendant not liable to levy and sale under an 
execution at law, and a bill by a creditor seeking to remove a. fraudu- 
lent conveyance out of the way of an execution. Under the first men- 
tioned bill the complainant must show he has exhausted his remedy at 
law by obtaining a judgment, execution thereon, and the return of 
the executlon ‘no property found. Under the last mentioned bill the 
ereditor may proceed as soon as he obtains judgment and without 
issuing an execution thereon: (citing cases). These cases hold that 
an allegation of the issuance and return of an execution 'no property 
found, in a bill by a creditor to set aside a fraudulent conveyance, is 
superfluous. In Wisconsin Granite Co. v. Gerrity, supra, thls court by 
Mr. Justice Scholfield, after saying it appeared the court below had 
confused the scope and effect of the bill in that case with a creditor’s 
bill filed for the purpose of reaching equitable assets of the defendant, 
said (p. 78) ‘But its real scope and effect is simply to set aside and 
remove out of the way of complainant's execution upon its judgment 
at law certain conveyances executed by the defendant after he became 
debtor to the complainant without any valuable consideration and 
purely voluntary, and therefore fraudulent in law as against the rights 
of the complainant, to sustain which it is unnecessary to allege and 
prove the exhausting of its legal remedy before the filing of its bill, 
but it was authorized to file its bill as soon as it has recovered its 
judgment. * * *" 

And in the ease of Rice Co. v. McJohn, 244 111. 264, the court said: 

“This was a bill in aid of an execution, and was not, in its strict 
sense, a creditor's bill, whereby the creditor seeks to satisfy his judg- 
ment out of some equitable estate of the. defendant which is not liable 
to levy and sale under an execution of law. The only purpose of this 
bill was to remove a fraudulent conveyance out of the way of an 
execution. There is a clearly recognized distinction between these two 
elasses of creditors’ bills. Under a bill in aid of an execution the 
creditor may proceed as soon as he obtains judgment and before execu- 
tion has issued, while, on the other hand, before he may proceed under 
a creditor’s bill proper, he must exhaust his remedy at law by obtain- 
ing a: judgment, execution and the return of the execution nulla bona 
or unsatisfied in whole or in part, (citing cases). The relief afforded 
by a bill in aid of an execution is of a different character from that 
afforded by a creditor's bill. Under the former the only relief granted 
is to set aside the encumbrances or conveyances therein specifled as 
fraudulent, while under the latter any equitable estate of the defend- 
ant may be reached." 

The above form, although obtained from the practice of Illinois, 
is available for use 1n general chancery practice. 
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1. (Prayer for answer) ; and especially that they may each set forth 
and state the facts and circumstances attending the said conveyance, 
the amount of money actually paid thereon by the said E. McJ. to 
said McJ., and how and in what manner the payments were made, or 
where to be made, and the purpose of said conveyance; 

2. That upon the hearing thereof the said conveyance, including 
the deed thereof, as to the complainant, be vacated and declared null 
and void; 

3. That an injunction may be allowed, restraining the sald defend- 
ants or either of them from disposing of, transferring, incumbering, 
or in any manner interfering with the said property, or any part 
thereof; 

4. That a receiver be appointed with the usual powers and duties 
of a receiver; 

5. That the complainant be authorized to proceed upon the writ 
of fieri facias issued as aforesaid, or to issue another writ thereon, as 
it may be deemed necessary; that the sheriff of said county thereupon 
be directed to proceed to levy upon, advertise, and sell said premises 
for the payment and satisfaction of your orator's said judgment, in- 
terest and costs; 

(Add prayers for general relief, for process, and for injunction.) 

(Verification.) 


Form No. 108 


(b) MINORITY STOCKHOLDERS' BILL AGAINST MAJORITY AND 
OFFICERS IN CONTROL +s 


(Title and Commencement.) 

1. Your orator, H. P. K., of ........ , brings this sult on behalf 
of himself and of all other stockholders and all creditors of the defend- 
ant, I. B., a corporation, hereinafter named, who may choose to join 
in and contribute to the expense of this proceeding. 

2. The defendant, I. B., is a corporation, on the ........ day of 
EET , 19.., organized for profit under the laws of the state of 
Illinois, with a capital stock of $500,000 divided into 5,000 shares of 
the face value of $100 each, and having its principal place of business 
in: 3s in the county of ........ and said state. 

3. The shares of the capital stock of said corporation are now 
held by the following persons in respective amounts set opposite their 
names (insert list). The defendants, E. E., L. E., L. E. E. and C. F., 
together own 3,500 shares of said capital stock, and have owned said 
shares continuously since the said corporation was organized. Said 
E. E. and L. E. are brothers; the said L. E. E. is the son of the said 
E. E., and the said C. F. is the father-in-law of said E. E.; and said 
L. E., C. F. and L. E. E. are now and have been at all times dominated 
and controlled by said E. E., and the capital stock owned by all said 
defendants is and has been controlled and voted in all matters as a 
single block of stock owned by one person. 

4. The directors of said corporation are defendants, L. E. L. E. E., 


3 The above bill is adapted from the bill in Klein et al. vs. The 
Independent Brewing Association et al., 231 Ill. 594. 

The above form, although obtained from the practice of Illinois, 
is avallable for use in general chancery practice. 
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E. E., your orator H. P. K., and one J. K.; the officers of said corpora- 
tion are as follows: L. E. president; L. E. E. secretary; E. E. 
treasurer. 

5. On or about the llth day of September, 19.., the defendants, 
E. E. and L. E., fraudulently and unlawfully entered into a conspiracy 
together for the purpose of wrongfully and fraudulently depriving 
your orator and other stockholders of said corporation other than said 
E’s., said L. E. E. and said C. F. of their rights and interests as such 
stockholders, and of fraudulently and unlawfully exploiting said cor- 
poration and converting its funds and assets for the benefit of said 
persons; said C. F. bolding nominal title to about 2,400 shares of the 
capital stock of said corporation from said E. E. and said L. E., but 
having never in person actively participated in the affairs of said 
corporation, but on the contrary, the stock of said C. F. having always 
been represented and voted by said L. E. and said E. E. 

6. In pursuance of said conspiracy said E. E. and said L. E. have 
from time to time heretoforé since September 11, 19.., unlawfully 
and fraudulently caused and permitted large sums of money to be paid 
out of the funds of said corporation to said L. E. and said E. E., and 
have purchased property with the funds of said corporation from said 
defendants at fraudulently excessive prices, and have from time to 
time paid out large sums of money from the funds of said corporation 
to different ones of said defendants as pretended salaries to them, In 
excess of the salaries to which said defendants were from time to 
time lawfully entitled under the by-laws and lawful resolutions of the 
directors of said corporation, and are now fraudulently and unlaw- 
fuly paying to said E. E., L. E. and L. E. E. out of the funds of said 
corporation as pretended salaries large sums of money, viz.: $10,000 
per annum, and in connection with their fraudulent and unlawful 
practices have from time to time made fraudulent entries upon the 
records of meetings of stockholders and directors of said corporation 
and are now and have been, since said last mentioned date, con- 
tinuously, arbitrarily, fraudulently and unlawfully manipulating the 
affairs, moneys and properties of said corporation for their own use 
and benefit, and to the great injury of your orator in the premises. 
And your orator sbows particularly tbe acts and doings set forth, 
all of which your orator charges were done fraudulently and unlaw- 
fully, and in pursuance of said conspiracy. (Here insert particulars 
in separate paragraphs.) 

7. A large number of the shares of the capital stock of said cor- 
poration were sold upon the express and implied promise in said by- 
laws of said I. B. that no officer should receive more than $3,000 per 
annum for his said services; and notwithstanding the increase in said 
salaries of the officers of said association, the duties of said officers 
have remained the same, and tbe only reason for increasing tbe said 
salaries is the purpose of allowing the said officers to benefit them- 
selves notwithstanding the rights of the other stockholders of the said 
corporation. 

And your orator avers that the said officers, in pursuance of their 
said conspiracy and said fraudulent and ultra vires by-laws, have 
drawn from the funds of said corporation approximately one hundred 
thousand dollars for salaries to which the said officers were in no 


4 
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way entitled, and which they wholly refuse to return to the said cor- 
poration. 

8. Although large profits have been made by said corporation 
within the past two years no dividends have been declared upon the 
stock of said corporation for nearly two years prior hereto, but in 
the manner aforesaid, and pursuant to the said conspiracy, the profits 
of the business of said corporation are being dissipated by said 
defendants and appropriated to their own use. 'The books of said 
corporation, especially the minute books, are in à confused and dis- 
orderly state, and do not speak the truth as to the business and profits 
of the business of the defendant corporation; and on information and 
belief your orator says that unless prevented by the appointment of a 
receiver to take possession of the books and assets of said defendant, 
pending final disposition of this cause, the defendants will, pursuant 
to said conspiracy, destroy, mutilate, or alter the books of said defend- 
ant company, and secrete its assets, and will dissipate its funds and 
properties, and your orator avers that any demand upon said defend- 
ants or any of them, or upon said corporation would by reason of the 
facts above set forth, be futile and of no avail, and by reason of the 
premises the said corporation cannot of its own motion and in its own 
name institute suit for the relief herein prayed; 

9.'On information and belief your orator avers that said L. E. E. 
and E. E, will, unless restrained by order of this court, enter into or 
attempt to enter into some contract for the disposition of the property 
or some portion thereof of the defendant corporation, or in some 
way secrete, transfer, or encumber said real estate or some portions 
thereof; that the owning of said real estate is not necessary or advan- 
tageous to said corporation, and that the same should be disposed of 
for the benefit of said corporation; but any sale by sald defendants 
will not be made in good faith and for the benefit of said corporation. 

Forasmuch, therefore, as your orator is without remedy in the 
premises except in a court of equity and to the end: 

1. (Prayer for answer.) 

2. That the said defendants, except said corporation, may fully 
set forth a just and true account of all their actions and doings in 
respect to the business of said I. B., and that an accounting may be 
taken under the direction of this court, of all and every of the transac- 
tions of the said defendants except said I. B. and said C. F., with said 
I. B., and that the same may be fully adjusted and the respective 
rights of all the defendants be ascertained; 

3. That said defendants, except said I. B. and said C. F., and each 
of them be decreed by order of this Honorable Court to pay said I. B. 
such sums as may be found upon such accounting to be due from 
them to the said I. B.; 

4, That.a receiver may be appointed by this court to take posses- 
sion of and hold and dispose of all of the books and property, equit- 
able interests and things in action of the said I. B., under the order 
of this court; 

5. That said real estate purchased as aforesaid from said L. E. 
may be reconveyed under the direction of this court to said L. E. and 
said defendants, excepting said C. F., and each of them be required to 
account for and pay unto sald I. B. such moneys as may be found to be 
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due and owing to said I. B. from said defendants on account of said 
real estate transactions over and above the amount or amounts which 
may be realized from the sale thereof under the direction of this 
court; 

6. That said L. E. E., L. E. and E. E. be enjoined and restrained 
by order of this court from in any way conveying, or attempting to 
convey, or transferring, concealing or encumbering all or any of the 
property and assets of said I. B., including the premises purchased 
as aforesaid from said L. E., until the further order of the court. 

(Add prayers for general relief, for process, and for injunction.) 

(Verification.) 


MAINE 
Form No. 109 


(2) CREDITOR’S BILL TO SET ASIDE FRAUDULENT CONVEY- 
ANCE TO WIFE PAID FOR BY HUSBAND'S MONEY + 


(Title and Commencement.) 

1. At a term of the Supreme Judicial Court, begun and holden at 
ST , in and for the county of ........, om the ........ Tuesday 
of September, A. D. 19.., by the consideration of the justice of sald 
court, the plaintiff recovered judgment against the defendant, A. K. 


P. B., for the sum of ........ dollars and ........ cents, debt or dam- 
ages, and ........ dollars and ........ cents, costs of the suit, amount- 
ing in the whole to the sum of ........ dollars and ........ cents, 


which judgment is now in full force and not reversed, annulled or 
satisfied, although one writ of execution was issued thereon bearing 
date the ........ day Of rus , A. D. 19.., which said execution 
was afterwards returned into said court by the plaintiff's attorney, 
in no part satisfied. 


2. On the ........ day” of. olus , A. D. 19.., the defendant, 
A. K. P. B., contracted for and purchased a farm of J. J. H., of 
o odit aM e > in the county of ........, to-wit (here insert description); 


for the consideration of twelve hundred dollars, then and there pald 
to the said J. J. H. by the said A. K. P. B., and then and there caused 
the said real estate to be conveyed by said J. J. H. to defendant 
L. T. B., the wife of said A. K. P. B., with intent on the part of both 
said A. K. P. B. and said L. T. B, to cheat and defraud the said plaintiff 
in respect to his said judgment. 

3. On the ........ day of ...... .., A. D. 19.., and subsequent to 
the purchase as aforesaid, a second writ of execution was issued on 
said judgment which was put into the hands of O. F. T., an officer duly 
qualified to serve the same, who afterwards returned the same into 


4 Bil by administrator of creditor to set aside conveyance to wife 
under R. S. (1903) Ch. 63, 81. (Com. Rep. 1915, Ch. 64, § 1.) See Berry 
vs. Berry, 84 Me. 541. The court said: “The allegations in the plain- 
tiff’s bill sufficiently meet the substantial requirements of the statute, 
as well as the principles of equity and rules of procedure established by 
the recent decisions of tbis court. See also Sampson v. Alexander, 66 
Me. 185; Call v. Perkins, 65 Me. 439; Hamlen v. McGillicuddy, 62 Me. 
268; Gray v. Chase, 57 Me. 558." 

The above form, although obtained from the practice of Maine, is 
available for use in general chancery practice. 
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said court in no part satisfied, with his indorsement thereon that he 
was unable to find any goods or estate of the said debtor in his precinct 
wherewith to satisfy the same. 

4. The petitioner has no remedy at law by which he can obtain 
the interest of said A. K. P. B. in said real estate to satisfy his judg- 
ment and execution. 

Wherefore the plaintiff prays: 

1. That the Court will decree a conveyance of so much of said real 
estate as may be necessary for the payment of said execution and 
judgment. 

(Add prayers for general relief and for process.) 
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(b BILL BY TRUSTEE OF BANKRUPT TO SET ASIDE FRAUD- 
ULENT CONVEYANCE 5 
(Title and Commencement.) 

1. The plaintiff is the trustee of C. M., a bankrupt, duly appointed 

as such trustee, hy the judge of the District Court of the United States 


within and for the district of Maine on the ........ day of ........ 5 
19.., as appears hy the records of said court. 
2. The said C. M. on the ........ day of ........ , 19.., was the 


owner of a three story frame huilding situated (give description), to- 
gether with the furniture and fixtures helonging to said huilding and 
all of great value, to-wit, the value of two thousand dollars. 

3. On the ........ day of ........ , 19.., and within four months 
before the filing of the petition against him, the said C. M. heing then 
insolvent, and acting in contemplation of bankruptcy, did make a 
certain transfer and conveyance of said property described in the fore- 
going transfer and conveyance of said property described in the fore- 


going paragraph second, to J. H. ........ , all of which appears by a 
certain bill of sale of that date recorded ........ ,19.., in vol. ........ A 
page ........ of the mortgage records of the town of Eden. 


4. Said transfer and conveyance was made hy the said C. M. with a 
view to prevent said property from coming to his trustee, and to pre- 
vent the same from being distrihuted under the provisions of the 
United States hankruptcy act of July ist, 1898, and to defeat the oh- 
ject of said act and to hinder delay and defraud his creditors. 

5. Said J. H., at the time of taking and receiving said transfer 
and conveyance, had reasonahle cause to believe the said C. M. to be 
insolvent and acting in contemplation of hankruptcy, and such transfer 
and conveyance was made with a view to prevent said property from 
coming to his trustee and to prevent the same from heing distributed 
under the provisions of said bankruptcy act, and to defeat the object 
of said act, and hinder, delay and defraud his creditors. 

Wherefore the plaintiff prays: 

1. That said transfer and conveyance, as set forth in paragraph 


5 Based on Redman v. Hurley, 89 Me. 428, with such changes as are 
required to render the hill suitable under the hankruptcy act instead 
of under the state insolvency laws. 

The above form, although obtained from the practice of Maine, is 
available for use in generali chancery practice. 
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second, be declared by this Court to be void, and that the plaintiff 
recover of the defendant said property as assets of the bankrupt. 

2. That said defendant, by an order and decree of this court be 
prohibited from exercising any acts of control over said property what- 
Soever. 

3. That the said defendant may be ordered and decreed by this 
Court to make, execute and deliver to your complainant a sufficient 
conveyance of said property. 

4. That an account may be taken of the rents and profits which 
said defendant has received from said property so transferred and 
conveyed to him, and that he may be ordered to pay over such rents 
and profits to the plaintiff. 

(Add prayers for general relief, for process, and for injunction.) 

(Verification.) 


MARYLAND 
Form No. 111 


(a) CREDITOR’S BILL TO SET ASIDE FRAUDULENT 
CONVEYANCE 6 
(Title and Commencement.) 

1. Your orators are co-partners in the wholesale notion business in 
the city of Baltimore, under the firm name and style of B. and C., 
and the defendant E. F. was and is now engaged in the retail dry 
goods and notion business in said city and during the present year, 
and prior thereto, has become largely indebted unto your orators for 
goods sold by them to him. 

2. Said indebtedness being long overdue, your orators brought 
suit thereon in the Superior Court of Baltimore city, against the said 


E. F. and on the ........ day of ........ , 19.., obtained judgment 
against him for $........ , with interest from the said ........ day 
OL eek , 19.., and costs, and on the ........ day of ........ , they 
caused a fieri facias on the said judgment to be issued returnable to 
ihe 25: term of the said court, and to be levied on certain real 
estate in the said city of Baltimore, being a dwelling house known 
as) NO. vv North Charles street, then and for a long time pre- 


viously in the possession of the said E. F., a short copy of which judg- 
ment, duly certified, is herewith filed as part hereof, marked 
“Exhibit A." 

3. The said real estate, and all the right, title and interest of the 
said E. F. therein, was on the ........ day of ........, 19.., sold 
under said fieri facias to satisfy said debt and your orators became the 
purchasers thereof, and thereafter received from the sheriff of said 
Baltimore city a deed therefor, as will appear by a duly certified copy 
of said sheriff’s deed, herewith filed as part hereof, marked “Ex- 
hibit B." 

4. At the time of the institution of your orators' suit, and down 
to the day they obtained judgment thereon, the said E. F. was seized 
and possessed in fee simple of the said premises, but on the day 
before your orators obtained judgment, to-wit, on the ........ day 


6The above form, although obtained from the practice of Mary- 
land, is available for use in general chancery practice. 
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OP ous vet , 19.., the said E. F., for a pretended consideration of 
S envie io dollars, eonveyed the sald real estate by a deed of that date 
to the defendant G. HL, of said city; a certified copy of which deed 
is herewith filed as part hereof, marked “Exhibit C." 

5. Notwithstanding the said conveyanee, the said E. F. has since 
continued, and still continues, to live on and occupy the premises 
described in said deed. 

6. At the time of his making said deed, the said E. F. was largely 
indebted and insolvent, and had not the means of paying his said 
debts, apart from the property so conveyed by him; and the said con- 
veyance was fraudulently made, and for simulated and pretended 
considerations, and was made to hinder, delay and defraud your 
orators and his other creditors of their just and lawful debts. 

To the end, therefore, 

(1) That the said deed from the said E. F. to the said G. H. of the 
said real estate may be declared to be vold, and may be vacated and 
annulled. ; 

(Add prayers for general relief and for process.) 


Form No. 112 
(b MINORITY STOCKHOLDERS' BILL: 


(Title and Commencement.) 

(Set forth in poragraphs 'the facts alleged.) 

In conclusion, your orators aver that the action of the defendants 
herein and of the majority of said directors of said company is fraud- 
ulent, oppressive and in violation of the legal rights of your orators; 
and that application to the said directors to bring this actlon would be 
of no avail. 

To the end, therefore, 

(1) That the defendants may be required to make a full and detailed 
report and aecount of the transactions of the defendant, the said 


Figen , corporation, with ........, as its agent, accompanied with all 
vouchers, etc., relating to such transactions, 
(2) That said defendant, ........ corporation, may be required 


hereafter, at proper times, to exact of its said agent, due and proper 
accounts. , 
(Add prayers for general relief and for process.) 


MASSACHUSETTS 
Form No. 113 


(a) BILL BY TRUSTEE OF BANKRUPT TO RECOVER FRAUDU- 
LENT PAYMENTS TO INSURANCE COMPANY 8 
(Title and Commencement.) 

1. On the ........ day of ........ , 19.., the defendant, E. J. D., 
was adjudicated a bankrupt by the District Court of the United States 
for the district of Massachusetts, on a voluntary petition filed on 
ne , 19.., and on the ........ day of ........, 19.., the plaintiff 


$< M ———  UU 
7 The above form, although obtained from the practice of Mary- 
land, is available for use in general chancery practice. 
8 The above form, although obtained from the practice of Massa- 
chusetts, is available for use in general chancery practice. 
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was duly appointed and has duly qualified and is now acting as trustee 
in bankruptcy of the estate of said D. 

2. On or about the ........ day OL oo ra , 19.., defendant D. 
paid to defendant M. Life Insurance Company the sum of ........ 
dollars and received therefor a contract in writing, dated 19.., by the 
terms of which the defendant insurance company agreed to pay the 


defendant D. the sum of ........ dollars annually in semi-annual pay- 
ments of ........ dollars each during his life, commencing on the 
Mc day of ........, 19.., and terminating with the last semi-an- 


nual payment preceding his death. A copy of this contract is annexed, 
marked "A." 

3. At the time of making the payment hereinbefore set out the said 
D. intended to contract debts which he had no design to pay and 
which he did not intend to pay, and between the said date and the 
date of filing his petition in bankruptcy, he did contract debts to 
F. A. B., C. B. B., T. & B. and others to the amount of over ....... R 
dollars, which are still unpaid in whole or in part. 

4. At the time of making said payment the said D. was and ever 
since has been insolvent and unable to pay his debts in full, and he 
was then indebted to T. & B. in the sum of not less than ........ 
dollars, and to F. A. B. in the sum of not less than ........ dollars, 
all of which debts are still owing and unpaid and at the time of, said 
payment the defendant D. was indebted to the above-named persons 
beyond his probable means of payment remaining after making said 
payments. Said indebtedness was constantly increased after said 
payment until at the date of the adjudication of the defendant D. as a 
voluntary bankrupt there was owing by him to said F. A. B. the sum 
of not less than ........ dollars, and to the said T. & B., not less than 
Us dollars. 

5. Payment of said sum to the defendant insurance company was 
made by the defendant D. with intent to hinder, delay and defraud 
his ereditors, and did in fact hinder, delay and defraud his creditors. 

6. The defendant insurance company has never performed the whole 
or any part of its contract with the defendant D. herein set out, nor 
by the terms thereof is it liable to he called upon to do so until the 
date named therein for the first payment to the defendant D., and upon 
the death of the defendant D. at any time either before or after said 
dates all liability of the defendant upon said contract ceases, and until 
such payments have been begun the contracts are wholly executory on 
the part of the defendant insurance company. ‘The defendant insurance 
company still has in its possession and control the sum paid to it by 
the defendant D. for the said contract and is able to return the said 
without any loss, damage or expense whatever. 

6. The plaintiff has in his possession said contract and is ready and 
willing and has offered to surrender it to the defendant insurance com- 
pany upon the receipt of the sums paid by the defendant D. therefor, 
but the said insurance company declines and refuses to return said 
money. 

7. The defendant D. claims that his rights in said contracts did 
not pass to the plaintiff as trustee in bankruptcy as aforesaid. 

Wherefore the plaintiff prays: 

First. That it may be adjudged and decreed that he is the owner 
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of and entitled to all the interest of the defendant D. in said con- 
tracts. : 

Second. That the defendant insurance company be ordered to pay to 
the plaintiff the sum received by it for said contract upon receiving 
back the contract. 

(Add prayer for general relief.) 


* 


Form No. 114 


(b) MINORITY STOCKHOLDERS' BILL? 
(Title and Commencement.) 

1. The defendant ........ company is a corporation duly established 
under the laws of Massachusetts. Its capital stock of sixteen thousand 
dollars ($16,000) is divided into one hundred sixty (160) shares of one 
hundred dollars ($100) each. The defendant A. P. C. is and has been 
since the organization of the corporation the owner of one hundred 
and nineteen shares. H. B., of ........, is the owner of one share, and 
the plaintiff is the owner of forty shares. 

Said A. P. C. is one. of the directors, the president, treasurer, and 
manager of said corporation, and the plaintiff is secretary of the 
corporation. 

2. At the time of the incorporation, to-wit, in June, 1900, the salaries 
of said C. and plaintiff were fixed at fifty and thirty dollars per week 
respectively and remained at that rate thereafter until the sixth day of 
June, 1906. 

3. All the said stockholders are and have been ever since the incor- 
poration, directors of said corporation. But the said H. B. has owned 
as before stated, but a single share and is and has been under the 
control and direction of the said A. P. C. in all his conduct with 
reference to said corporation. 

4. On the first day of June, 1901, without the knowledge of the 
plaintiff and without any vote of the directors or any knowledge of the 
directors except the knowledge of said A. P. C., the said C. began to 
appropriate to himself under the pretence of salary the sum of one 
hundred dollars each week, and continued to appropriate that sum of 
money up to May in the year 1906, the time of the passing of the vote 
hereinafter referred to. 

5. Inasmuch as the said A. P. C. kept all the financial transactions 
of the said corporation concealed from the other members of the cor- 
poration, the plaintiff had no knowledge until long after said first day 
of June, 1901, that the said C. was appropriating said sum of money 
to himself as his salary, and did not learn of the same until long 
afterwards, and as soon as he learned thereof, he at once protested to 
' said C. against the said act as illegal and unjust and as a fraud upon 
him as a minority stockholder in said corporation. 

6. Thereupon upon the sixth day of May, 1906, the said A. P. C. 
called a meeting of the directors of said corporation, and procured the 
majority of said directors to pass the following vote, to-wit: “Voted— 
That the salary of A.’ P. C. as president, treasurer and manager be 
one hundred dollars each week, the said salary to begin with June 1, 


9'The above form, although obtained from the practice of Massa- 
chusetts, is available for use in general chancery practice. 
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1901, and that the said salary of one hundred dollars per week which 
A. P. C. has already received from this company since June 1, 1901, 
is hereby expressly approved and confirmed by this board of directors, 
its said approval to be entered upon its records." 

At the same time the plaintiff offered the following protest in writ- 
ing, and spread it upon the records of said corporation, to-wit: 

"F. W. B., a stockholder and director of the ........ company, 
protests against the action of the directors in voting to pay back salary 
to A. P. C. from June 1, 1901, to date, on the ground that it is illegal 
and in violation of justice and equity." 

7. The plaintiff has demanded of said C. that he should pay hack 
into the corporation the said back pay and salary in excess of the 
amount fixed at the time of the incorporation of the company, which 
he has refused to do, and the said A. P. C. owning a majority of the 
stock, and the said H. B. being completely under the control and direc- 
tion of said C. and refusing to take any action in the matter, it is 
impossible for the plaintiff to obtain any remedy in the name of the 
Said corporation. 

8. The plaintiff alleges that the said appropriation of said money 
by the said C. with the concurrence and approval of the said B., and 
without the knowledge of said plaintiff until long after a large part 
of said money had been so appropriated, and against his protest when 
the matter came to his knowledge, constitutes a fraud upon his rights 
as a minority stockholder, and is in effect a gratuity paid by said 
corporation to said C. and in law and in equity said C. is bound to 
restore the said money so appropriated by him to the treasury of the 
corporation. 

9. The plaintiff also alleges that the said defendant C. has 
appropriated a large amount of the funds of said corporation to his 
own private use, the details and particulars of which the plaintiff is 
unable to state because the said C. conceals from him the financial 
affairs and the books of said corporation, and the said B. being as 
aforesaid wholly under the control of said C., the plaintiff is without 
remedy by suit in the name of the corporation. 

Wherefore, the plaintiff prays that the said C. may be decreed to pay 
into the treasury of the corporation all the money received by him 
Since June 1, 1901, to May 6, 1906, in excess of fifty dollars per week 
in the name of salary, and that an account may be taken of the applica- 
tions and appropriations said defendant has made of the funds of the 
corporation to other purposes for his own private use, and that he may 
be decreed to restore the same to the treasury of the corporation. 

(Add prayer for general relief.) 


Form No. 115 


(c) MINORITY STOCKHOLDERS’ BILL i0 
(Title and Commencement.) 
G. B, of ........ , (and twenty-four other stockholders whose names 


10 Based on allegations of the first bill in Brewer v. Boston Theatre, 
104 Mass. 378 with amendments to meet the requirements stated in the 
opinion. 

The above form, although obtained from the practice of Massachu- 
setts, is available for use in general chancery practice. 
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and addresses are given) in behalf of all other stockholders of the 
defendant corporation who may wish to join as plaintiffs, except. such 
as are made defendants hereto, complain against, (etc.) 

1. The defendant corporation 1s seized in fee simple of a certain 
lot of land and the theatre thereon known as the Boston theatre, 
bounded and described as follows: (Description.) 

2. The board of directors of said defendant corporation is composed 
of five members and at the annual meeting of said corporation held in 
the month of July, 19.., the said defendants, T., T., and F. were elected 
members of said board of directors and have ever since remained such 
and constitute a majority of said board. 

3. The sald T., T., and F., being directors as aforesaid, fraudulently 
colluding with one H. C. J., procured that a lease of said theatre should 
be given nominally to said J., August Ist, 19.., for a period of two 
years from that date at a rental much smaller than it was worth in the 
market and less than the directors might have got from other parties, 
in fraud of the corporation and for the benefit of said T., T., and F., all 
of whom were secretly associated with said J. and interested in the 
profits of said lease. 

4, The said T., T., and F., while directors as aforesaid, thereupon, 
and in breach of their trust duty as directors and in collusion with said 
J., procured large and extravagant amounts to be expended upon said 
theatre in repairs, properties and furniture and for other like purposes, 
real or pretended, for their private benefit as the parties interested in 
the lease and in fraud of the corporation. 

5. Said T., T., and F. being still directors as aforesaid in violation 
of their duties, agreed with said J. to divide with him the profits of 
said lease, and in pursuance of said agreement, large net profits were 
made and are being made by said J. as nominal lessee, from the use 
and occupation of said theatre and the management of the same which 
were and are being shared between him and the defendants, T., T., 
and F. 

6. Ever since 18.., the defendants, T., T., and F., have owned and 
controlled a majority of the stock of the defendant corporation, and 
have, by this means, controlled the election of officers and all other 
proceedings at the stockholders’ meetings, and have been able to 
perpetuate themselves in office as a majority of said board of directors, 
and manage and control all the affairs of the corporation according to 
their own pleasure and for their own benefit, so that the plaintiffs are 
and have been ever since 18.., wholly unable to obtain redress through 
any action on the part of said defendant corporation itself. 

Wherefore the plaintiff prays: 

1. That an account may be ordered and taken of the transactions of 
the defendants with said J. and of all sums received by said defendants 
as herein alleged, and that they may be decreed to be trustees for the 
defendant corporation in respect of all sums so received and for such 
further sums as they might and ought to have received or accounted for 
to the corporation. 

2. That the said lease to said J. may be ordered to be delivered up 
and cancelled. 

(Add prayer for general, relief.) 
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MICHIGAN 
Form No. 116 


(a) CREDITOR’S BILL TO SET ASIDE FRAUDULENT 
CONVEYANCE 11 


(Title and Commencement.) 

1. Your orators are, and for ........ years now last past have been 
partners doing business under the firm name of A. H. and Co., at 
Sia sGa atte aforesaid, and heretofore on the ........ day of ........, 
A. D. 19.., your orators recovered a judgment in an action of assumpsit 
in the Circuit Court for the county of ...... .. against one J. B., then 
of o as defendant, for the sum of ..... ... dollars damages, and 
the costs of suit, which costs were afterwards and on the ........ day 
Of duos , A. D. 19.., duly taxed at the sum of ........ dollars, as 
by the record of the said judgment now remaining in the record and 
files of the said last mentioned court, and whereunto reference is 
prayed, will fully appear. 

2. Afterwards on the ........ day of ........ , A. D. 19.., the said 
judgment then being and remaining of full force and effect, your 
orators, for the purpose of obtaining satisfaction thereof, procured to 
be issued out of and under the seal of the said last mentioned court 
a certain writ of fieri facias directed to the sheriff of the county of 
aded erence , that being the county wherein the said J. B. then resided, 
by which said writ the said sheriff was commanded that (state terms 
of the writ). 

3. The said writ of fieri facias, before the delivery thereof was duly 
endorsed according to law and was afterwards on the ........ day of 
Aurei , A. D. 19.., delivered to the said sheriff to be by him executed 
in due form of law. 

4. Afterwards on the ........ day of ........ , A. D. 19.., the said 
sheriff returned the said writ of fieri facias to the said last mentioned 
court wholly unsatisfied with a return endorsed thereon and signed 
by the said sheriff, that (set out the return of the sheriff) as by the 
said writ of fieri facias with the said return of the said sheriff thereon 
endorsed now on file in the office of the clerk of the said Circuit Court 
for the county of ........, whereto reference is prayed will fully 
appear. 

5. The said judgment still remains in full force and effect, not 
reversed, set aside, satisfied nor otherwise vacated, and there is now 
actually, justly, and equitably due to your orators thereon the sum of 
UMEN dollars, together with interest thereon, from the date of the 
rendition thereof, over and above all legal and equitable claims and 
demands of the said J. B. by way of set-off or otherwise. 

6. Since the indebtedness for which the said judgment was rendered 
was incurred, and on or about the ........ day of ........ , A. D. 
19.., one J. K. bargained and sold all that certain piece or parcel of 
land, situated (describe land), of the value of ........ dollars, for the 
price and consideration of ........ dollars, and conveyed the same by 
deed of conveyance to one M. B., the son of the said J. B., which said 


11 The above form, although obtained from the practice of Michigan, 
is available for use in general chancery practice. 
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deed of conveyance is recorded in the office of the Register of Deeds of 
the said county of ........, in liber ........ of deeds, at page ........ 3 
as by the said.record wiil fully appear, and whereto reference is 
prayed; and your orators are informed and believe and charge the 
truth to be that at the time of such sale the sald J. B. furnished from 
his own proper moneys and property the full amount of the purchase 
price of ........ dollars, paid to the said J. K. for the said last men- 
tioned land, and that the deed thereof was taken and made in the 
name of the said M. B., in order fraudulently to prevent the same from 
being levied upon to satisfy the said indebtedness of the said J. B. to 
your orators, and that the same is now held in trust for the said J. B. 
by the said M. B. (Insert any other transaction of which complainants 
have sufficient information to charge any other property as being held 
in trust for the judgment debtor, making the person or persons holding 
the same defendants.) 

7T. Your orators further aver that this bill of complaint is not 
exhibited by collusion with the defendants or with any or either of 
them, nor for the purpose of protecting the property or effects of the 
said judgment debtor against the claims or other creditors, but for the 
sole purpose of compelling payment and satisfaction of your orators’ 
own debt. 

I. To the end therefore that: (Prayer for answer.) 

II. That the said J. B. may be decreed to pay to your orators forth- 
with the amount of the said judgment with interest from the date of the 
rendition thereof and the costs of this suit. That the property hereto- 
fore described as having heretofore been conveyed by one J. K. to 
M. B., son of the said J. B., be decreed to be property of the said J. B. 
and that the legal and equitable title rest in the said J. B., and that 
by order of this Honorable Court said property be soid and the proceeds 
from the sale of the same be applied in satisfaction of the costs and 

` expenses of sale, costs of this suit, and the amount of the aforesaid 
judgment with interest from date thereof, providing the said J. B. shall 
default in the payment of said judgment, costs and interest, upon a 
date certain, to be fixed by this Honorable Court. 

III. That the said J. B. and M. B. be restrained from selling, assign- 
ing, conveying, incumbering, or in any manner disposing of the said 
land so purchased from the said J. K., or any part thereof, and that 
they may be so restrained in the meantime and during pendency of 
this suit. 

(Add prayer for general relief.) 

(Verification.) 


Form No. 117 
(b) MINORITY STOCKHOLDERS’ BILL :2 


(Title and Commencement.) 
I. The B. C. Co. is a corporation organized and doing business under 
the laws of the state of Michigan with its principal offices in the city 
OL Idee aforesaid; said corporation was incorporated on or about 


12 The above form, although obtained from the practice of Michigan, 
is available for use in general chancery practice. 
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the. day of ........ , 19.., under the provisions of act No. 232 
of the public acts of 1903 as amended, which provides for the con- 
solidation of the laws providing for the incorporation of manufacturing 
and mercantile companies; and said company was incorporated for the 
purpose of manufacturing and selling automobiles, automobile parts 
and accessories. 

II. The amount of authorized capital stock of said corporation is 
the sum of fifty thousand dollars ($50,000) divided into five thousand 
(5,000) shares of the par value of ten dollars each, all of which, as 
your orator is informed and believes and charges the fact to be, has 
been subscribed and paid for in cash; and your orator on or about 
June first, 19.., purchased one thousand shares of said corporation, 
paying therefor the sum of ten thousand dollars ($10,000), and as your 
orator is informed and believes and charges the fact to be, the remain- 
der of the capital stock of said corporation is held as follows: 


C Ds vom ou m eA ee MAH Er ei 1,500 shares 
TESI ae ra ir E oU SEI 500 shares 
GC EL. e D UM edu er teens less 500 shares 
L7 usse iu seven RATS 1,000 shares 
IK Ec oe euer eee Ee 1,000 shares 


III. The said C. D. has been president and general manager of said 
corporation since its inception; E. F., vice president, and K. L., secre- 
tary and treasurer, and the said C. D., E. F. and K. L. have also con- 
stituted the board of directors during that time. 

IV. The assets of said corporation consist of (Aere describe assets 
in detail and give value); and your orator avers that for the past two 
years said corporation has been doing a large and prosperous business, 
so that the receipts from its total output have averaged yearly the sum 
Of oes dollars; and that there bas been no demand in the business 
for any unusual expenditure of moneys in the way of improvements, 
betterments, developments or experimentation, and that said buslness 
if properly managed should show large gains and profits to be dls- 
tributed as dividends among the stockholders of said corporation, but 
your orator avers that no dividend has been paid, no funds are on hand 
with which to pay the same, and on the contrary said corporation has 
not sufficient funds on hand to meet the indebtedness outstanding now 
due and is rapidly becoming insolvent. 

V. On information and belief, your orator avers that from the incep- 
tion of said corporation the aforesaid C. D., E. F. and K. L., as officers 
and directors of said corporation, have fraudulently and designedly 
conspired together to run and operate said corporation for thelr own 
personal benefit and to the detriment of your orator, the minority 
stockholders and the creditors thereof; that they have voted large and 
enormous salaries to themselves as officers and directors, to-wit; the 
sum of ten thousand dollars per year eacb; and they have (here set 
forth in detail various acts of fraud and mismanagement relied upon). 

VI. Because of the various acts of the said officers and directors 
and of the various facts heretofore alleged herein, it is absolutely neces- 
sary for the preservation of the assets of said corporation, that a 
receiver thereof be forthwith appointed by this Honorable Court, and 
that the said C. D., E. F. and K. L. be restrained from in any way 
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disposing of the assets of said corporation, or mortgaging or incum- 
bering the same and from hereafter in any way interfering with the 
management of said corporation and in attempting to exercise the. 
duties of their respective offices. 

1. Forasmuch therefore as your orator is without remedy in the 
premises except in a court of equity, he prays: (Prayer for answer.) 

2. That the said C. D., E. F. and K. L. render an account of all of 
the moneys, property and assets of said corporation which have come 
into their hands during their term, both as officers and directors 
thereof, be required to account for and pay over unto said corporation 
all the funds thereof which this Court may find to have been appro- 
priated by them to their own use, and be further required to sur- 
render to said corporation such moneys as they have unlawfully and 
fraudulently voted to themselves as salaries for their respective offices, 
and that the said defendants be respectively decreed to pay whatever 
amounts this Court shall determine to be due from them to said cor- 
poration, and that they be removed from their offices as president and 
general manager, vice president, and secretary and treasurer respect- 
ively, and as directors of said corporation and be permanently re- 
strained from further performing any of the duties in respect to said 
offices. 

3. That in the meantime some proper person be appointed by this 
Honorable Court as receiver of said corporation with authority to take 
possession of and assume charge of all of the assets of said corporation 
subject to further order of this Court; that a decree may be entered 
herein dissolving said corporation, that its assets be liquidated, and that 
the proceeds thereof after payment of all creditors, may be distributed 
pro rata among its various stockholders. 

(Add prayer for general relief.) 

( Verification.) 


NEW HAMPSHIRE 
Form No, 118 


(a) CREDITOR’S BILL TO SET ASIDE FRAUDULENT 
CONVEYANCE 13 


(Title and Commencement.) 

1. Before October, 19.., the defendant, C. D., became indebted to 
the plaintiff, A. B. (here insert nature and cause of indebtedness, 
‘which in this case was on a judgment). 

2. Said A. B. by writ dated November 18th, 19.., on the 28th day 
of November, 19.., caused a certain tract of land (here insert descrip- 
tion of land) to be attached as the property of said C. D. 

3. The said premises attached on said writ are the same as deeded 
by said C. D. to one E. F. by deed acknowledged December 27th, 19.., 
as appears of record in the Merrimack county registry of deeds, volume 
nivis. s 3SDAgeW ocn as , and on the same date deeded by said E. F. to 
said G. H. as recorded in said registry at the same time of the deed 
to said E. F.; and the plaintiff avers that the aforesaid conveyance by 


13 The above form, although obtained from the practice of New 
Hampshire, is available for use in general chancery practice. See also 
Form No. 102, ante, p. 102. 
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said C. D. to the same E. F. and by said E. F. to said G. H. was with- 
out consideration and fraudulent as to its contentis and that it was 
made for the purpose and with the intent of hindering, delaying or 
preventing this claimant, who was a creditor at the time of the afore- 
said conveyance, from attaching said property or levying upon it and 
getting his pay out of it. 

5. The said C. D. has no other visible property upon which to levy 
and collect said judgment. 

6. The said real estate if of great value, to-wit, $4,000.00. 

7. The aforesaid writ of said A. B. was entered at the March term 
of the Superior Court for Hillsboro county, 19.., and was defaulted 
and continued for judgment. 

8. The deeds aforesaid by which the title appears to be in the said 
G. H. are a cloud upon the title and an obstruction and prevention to 
the said A. B. properly and safely to levy his execution upon said 
premises and set off the said real estate or sell the same to satisfy his 
said judgment. 

Wherefore he prays that said deeds by said C. D. and E. F. may 
be declared void as to the lien or attachment and levy of said A. B. 
upon his aforesaid claim; and for such other relief as may he just. 


Form No. 119 


(b) MINORITY STOCKHOLDERS’ BILL AGAINST THE CORPORA- 
TION, ITS DIRECTORS, AND ANOTHER CORPORATION 14 
(Title and Commencement.) 

1. The complainants are stockholders in said N. corporation, hold- 
ing in their own right respectively shares of the capital stock of said 
N. corporation as follows: Said A. B. 110 shares, and said C. D. 117 
shares thereof; and they make this complaint and petition as well for 
and in behalf of all other stockholders of said N. corporation who 
object to, dissent from, protest against, or are dissatisfied with the 
action, proceedings and conduct of said N. corporation and its said 
directors and the said B. corporation hereinafter set forth as the sub- 
ject matter of this complaint and petition, as in behalf of themselves. 

2. (Here follow allegations that said directors, without complain- 
ants’ knowledge or consent, and contrary to law, agreed fo lease the 
N. corporation to the B. corporation for ninety-nine years; said 
directors voted to call a stockholders’ meeting to take action on the 
lease, and at the stockholders’ meeting in spite of the complainants’ 
objections, persons holding a majority of the stock represented at the 
meeting voted to confirm the lease and to authorize the officers to do 
whatever should be necessary to carry the vote into effect; said direc- 
tors have executed a ninety-nine years’ lease, and the B. corporation is 
assuming to exercise possession, ownership and control of the N. 
corporation by virtue of the lease; the lease deprives the N. corpora- 
tion of all vitality as a corporation, and its purpose is to compel the 
complainants to accept a mere annuity for their property and interests 
in the N. corporation, and thereby deprive them of property without due 
process of law.) 


14 The above form, although obtained from the practice of New 
Hampshire, is available for use in general chancery practice. 
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Wherefore the compiainants pray: 

1. That said B. corporation, its agents, servants and employees 
may be forever enjoined from using, operating or managing the prop- 
erty or franchises of said N. corporation under sald grant, lease and 
demise. 

2. That said N. corporation and its said directors be ordered to 
resume the control, management and operation of the property and 
franchises of said N. corporation in accordance with the charter of 
said corporation and the public iaws of New Hampshire. 

3. That in the meantime pending litigation upon this complaint 
and petition a receiver or receivers, special trustee or trustees be ap- 
pointed by the Court to take the control, management and operation 
of said property and franchises of said N. corporation under the super- 
vision of the Court, or that said directors be commanded in the mean- 
time pending litigation upon this bill to take control of said property 
and franchises of said N. corporation in accordance with the charter 
of said corporation and the public laws of New Hampshire. 

4. That an accounting be ordered to ascertain the earnings and 
property of said N. corporation, which have gone into the hands and 
possession of said B. corporation, and that said B. corporation be 
ordered to pay over to said N. corporation such earnings, funds or 
other property of said N. corporation as may be found in its posses- 
sion on such accounting which have come to its possession by virtne 
of said grant, lease and demise. 

5. And for such other, further or different relief as may seem just 
and proper to this Honorable Court. 

(Verification.) 


NEW JERSEY 
Form No. 120 
(a) CREDITOR’S BILL TO SET ASIDE FRAUDULENT 
CONVEYANCE 15 
(Title and Commencement.) 

1. On or about the ........ day of ........ LOS IAC PS 0f os 
was seized and possessed in fee simple of all that tract of land (give 
description). 

2. On or about the ........ day of ........ , 19.., the said A. P., 
heing justly indebted to the plaintiffs in the sum of ........ dollars 


and upwards, the plaintiffs then commenced an action upon contract 
against the said A. P. for the recovery of the said debt and interest 


thereon, in the Circuit Court of ........ county, and such proceedings 
were thereupon had in the said suit that afterwards, to-wit, on the 
wo Bist day of ........, 19.., the plaintiffs recovered a judgment 
against the said A. P. for the sum of ........ dollars, as by the record 


of the said judgment now remaining in the office of the clerk of the 
said court, reference thereto being had, will more fully and at large 
appear. 

3. For the purpose of obtaining satisfaction of said judgment, the 


15 The above form, although obtained from the practice of New 
Jersey, is available for use in general chancery practice. 
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plaintiffs caused to be issued thereon out of said Court a writ of fieri 


facias, on the ........ day Ole. cc o ,19.., returnable on the ........ 
day of ........ , then next, which writ, having been first duly recorded, 
was delivered to the sheriff of the said county of ........ , to whom it 


was directed, and thereby he was commanded (summarize provisions 
of the writ). 

4. The said sheriffs of said county, being unable to find any goods 
and chattels of the said A. P. whereon to levy and make said judg- 
ment, levied upon the lands hereinbefore described as the property of 
said A, P., as by the writ of execution and the record thereof, and the 
return of said writ thereon endorsed, in the office of the clerk of the 
said Circuit Court of Hudson county aforesaid, reference being there- 
unto had, will more fully and at large appear. 

5. The said A. P. being so seized and possessed of said lands as 
aforesaid, which are of tbe value of ........ dollars and upwards, 
afterwards, at or about the dates and by the pretended deeds and mort- 
gage hereinafter mentioned, and after the said debt so due the plain- 
tiffs had accrued and become due and payable, and in order to secure 
the said property for his own use and benefit, and protect it from the 
said claim of the plaintiffs, and prevent the plaintiffs from collecting 
their said debt, combining and confederating with the persons herein- 
after named, and with divers other persons whose names are at pres- 
ent unknown to the plaintiffs, but whose names when discovered they 
pray may be inserted herein, with proper words to charge them as de- 
fendants hereto, and contriving to defraud the plaintiffs, did by deed 
dated the ........ Gayot o ce , 19.., and recorded in book ........ 
of deeds for ........ county, page ........ , pretend to convey the said 
land to one A. T., and the said A. T., by deed bearing date the same 
date last aforesaid, pretended to convey the same tract to one I. J. E. P. 
for the nominal consideration of one dollar, which last mentioned deed 
was recorded in book ........ of deeds for said county, page ........ : 
and the said I. J. E. P. in further execution of said fraudulent design 
by indenture of mortgage dated the ........ day of ........ , 19.., pre 
tended to convey by mortgage the said lands to one C. G., which mort- 
gage is recorded in book ........ of mortgages for said county, page 
V LE erem And the plaintiffs are informed and believe and therefore 
expressly charge that no consideration whatever was paid for any of 
the said conveyances, and that the said A. P. has always received the 
rents and profits of said lands as fully to all intents and purposes as 
before the execution of said pretended conveyances. 

6. The plaintiffs have frequently in a friendly manner applied to 
the said A. P., I. J. E. P. and C. G. to pay the said judgment or to 
eancel and surrender the said fraudulent conveyances and mortgage 
or to reconvey or cause to be reconveyed the said premises to the said 
A. P., so that they may be sold under the said execution for the satis- 
faction of the said judgment and a good and clear title given therefor 
to the purchaser thereof, as in equity and good conscience they ought 
to have done, and as the plaintiffs well hoped they would have done, 
but which they wholly refuse to do. 

In consideration whereof (efc. as in New Jersey "formal paris to 
bills," ante, p. 11). 

1. (Prayer for answer.) 
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2. That they may set forth and discover the real estate belonging 
to the A. P. and conveyed as hereinbefore mentioned, and what dis- 
position has been made of or encumbrance put upon the same, fully 
and particularly, and in whose possession said real estate has been 
Since ........ , 19.., and whether the same is encumbered, and if so 
in what manner, in whose favor, by whom and to what amount, and 
whether such conveyances as before mentioned were made of the said 
real estate, and if so, for or upon what consideration, and to whom, 
when and by whom, the same was paid, and who has possessed and 
occupied said premises, and received the rents, issues and profits 
thereof since the alleged or pretended conveyances thereof; 

3. That the said defendants or some of them may be decreed to pay 
to the plaintiffs the full amount due and owing to them on the said 
judgment, with the interest, costs and execution fees accrued thereon; 

4. That the said fraudulent conveyances, and all other fraudulent 
conveyances and encumbrances made, created or suffered between the 
said defendants and affecting the said lands, may be set aside and 
declared null and void; 

5. That the said lands may be sold free, clear and discharged of the 
said fraudulent deeds and all other fraudulent deeds and encumbrances, : 
under the said writ of execution or otherwise, and the proceeds thereof, 
or such parts of the same as may be necessary, may be applied to the 
plaintiffs said judgment. 

(Add prayers for general relief, and for process.) 


Form No, 121 


(b) MINORITY STOCKHOLDERS’ BILL 16 


(Title and Commencement.) 

1. The plaintiff sues in behalf of himself and all other stockholders 
of the L. H. E. Co., a corporation incorporated under the general law 
of this state by certificate of incorporation filed in the office of the 
Secretary of state on the ........ day of ........, 19.., who may 
come in and contribute to the expenses of this suit. i 

2. The objects of the incorporation stated in said certificate of 
incorporation were (state in brief provisions of the certificate as to 
objects, amount of capital stock, number of shares, par value, amount 
with which business was commenced, date of commencing business, 
incorporators, registered office, etc.) and according to the statement 
Signed by the president and secretary of said company and filed in the 
office of the secretary of state on the ........ day of ........ ; 1925 
the amount of capital stock then Issued and outstanding was ........ 
dollars, which stock is held as follows (give list of stockholders and 
number of shares). l 

3. The plaintiff is now the owner of ........ Shares in said cor- 
poration and has been the owner of said shares for ........ years last 
past. 

4. At the annual meeting of the stockholders of said company held 
OTI te Bees day of ........ , 19.., the following named were elected 


16 The above form, although obtained from the practice of New 
Jersey, is available for use in general chancery practice. 
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directors for the ensuing year (give list) and at the annual meeting 
of the directors held on the same day (give list of officers). 

5. (Give allegations in regard to the personnel of the directors and 
officers,—that others are relatives of or subservient to A. L., who owns 
a majority of the shares, etc.) 

6. From the year 19.., the company has been very prosperous in 
its business and bas made net earnings available for dividends every 
year since that time to the present time; but no dividends have been 
ordered by the directors during the said period, although the plaintiff 
has frequently protested to the directors for their failure to order such 
dividends. 

17. Although the plaintiff has on frequent occasions since ........ ; 
19.., requested the president and treasurer of the corporation to per- 
mit him to examine the books of the company during proper business 
hours, and although there is no provision in the articles of association, 
certificate of incorporation, or by-laws of the said corporation which 
allows the withbolding from any stockholder of the company of an 
inspection of the books, such inspection has been at all times refused 
to him. 

8. (State further respects in which the directors and other defend- 
ants have been acting improperly, as, by refusing to furnish plaintiff 
with a list of stockholders, or a financial statement of the company, 
by refusing to furnish such statement at the. annual meeting of the 
company on demand by the plaintiff, or statement of assets and liabil- 
ities, or of net profits of the company from year to year during the 
past years, by refusing to furnish information concerning the salaries 
of the officers of the company although the same was requested by the 
plaintiff at the annual meeting of the stockholders, who then stated, 
as the truth was, that he had no intention to divulge the information 
to outsiders or to embarrass the operation of the company; and state in 
detail the demand made by the plaintiff on the officers and directors of 
the corporation for the above information on a stated date). 

9. For many years A. L. has been in charge of the business of the 
company, and the plaintiff having been refused access to the books of 
the company is unable to state with exactness what salary he has been 
receiving for his services, but he charges, upon information and belief, 
that the said A. L. is drawing from the funds of the company a salary 
greatly in excess of the fair value of the services rendered. On in- 
formation and belief, the plaintiff avers that the said payments for 
salary, so far as they exceed a fair value for the services rendered, were 
made without the consent of the stockholders, except only such stock- 
holders as received the said money or were under the influence of such 
Stockholders; and that there is no provision in the certificate of incor- 
poration of the corporation, nor in any by-law of the corporation, 
which authorizes the directors thereof to refrain from declaring a 
dividend among its stockholders of the whole amount of its accumu- 
lated profits in each year, and that the said stockholders have not fixed 
any sum over and above the capital stock to be reserved as a working 
capital for the said corporation. 

10. The plaintiff avers on information and belief that the said A. 
L., through (giving names) who are bnt nominal directors, has bad 
entire control and management of the business of said corporation, 
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and has been and is applying the whole of the net earnings and ac- 
cumulated profits of said corporation for the seven years last past to 
the increase of the fixed capital of the said corporation, and the plain- 
tiff charges that the surplus of said corporation is now greatly in 
axcess of one-half its entire capital stock paid or secured to be paid. 
And the plaintiff avers that the said directors have fraudulently re- 
fused to declare dividends out of the profits of the company, not only 
for the purpose of depriving him of his share of the profits, and to 
compel him to part with his stock in the company, but also that they 
intend to divert such profits as have heen earned by the company over 
the amount which should be reserved as a working capital, by paying 
to themselves excessive salaries and improper disbursements. 

In consideration whereof (efc. as in New Jersey “Formal Parts to 
Bills,” ante, p. 11). 

1. (Prayer for answer.) 

2. That the fair value of the services of the said (naming officers) 
may be ascertained by this Court, and that the said corporation may 
be restrained from paying, and the said officers and each of them may 
be restrained from receiving more than the fair value of their services. 

3. That the said (naming them) may be directed to account to the 
company for the moneys heretofore received by them in excess of the 
fair value of the services rendered by them to the company. 

4. That the said company and its directors may be decreed to de- 
clare a dividend among its stockholders of the whole amount of its 
accumulated profits earned by it for the past seven years, or such part 
thereof as to this Court may appear just, and to pay the same to the 
stockholders on demand. 

(Add prayers for general relief and for process.) 

(Verification.) 


PENNSYLVANIA 
Form No. 122 


(a) CREDITOR’S BILL TO SET ASIDE FRAUDULENT ASSIGN- 
MENT OF LEASE 17 
(Title and Commencement.) 

1. By an indenture of lease bearing date the ........ day of 
NUTUS , 19.., one G. H. demised unto the defendant, C. D., a certain 
tract of ten acres of land with the appurtenances situate in 
for the term of six years then next ensuing, subject to the yearly rent 
OTS ie nord aes , payable semi-annually, as in and by the said indenture of 
lease now in the possession, custody or control of E. F., the other 
defendant herein, would if the same be produced by him fully appear. 

2. On or about the ........ day Obsese dni , 19.., the said C. D., 
being unable to pay his creditors the several sums owing by him to 
them respectively, and being about to file his voluntary petition in 
bankruptcy under the United States Bankruptcy Act of July 1, 1898, 
concerted and agreed with the said E. F. to assign to him the said 
indenture of lease for a nominal sum and the said C. D. accordingly 


17 The above form, although obtained from the practice of Penn- 
sylvania, is available for use in general chancery practice. 
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caused an assignment thereof to be prepared and the same was there- 
upon executed hy the said C. D. to the said E. F. and delivered to him 
on or about the ........ day of ........ ,19.., shortly after which date 
the said E. F. took possession of the said premises and still remains 
in possession thereof. 

3. The consideration named in said assignment was as your orator 
is informed and believes the sum of twenty-five dollars or thereabouts, 
which sum be is likewise informed and believes was paid to the said 
C. D. by the said E. F., the said assignment being concerted between 
them in fraud of the just ereditors of the said C. D. to prevent them 
from having the benefit of said lease and in order that the said E. F. 
might hold the same in trust for the said C. D. or some one of his 
family or for the joint benefit of the said C. D. and the said E. F. 


4, On the ........ day of ves , 19.., the said C. D. filed his 
petition in bankruptcy in the ........ Court, and thereupon was on 
the ........ day of ........ , 19.., duly adjudicated bankrupt, and sub- 
sequently on the ...... $y Cay OL, ws es , 19.., your orator was duly 


appointed trustee in hankruptcy of the estate of the said C. D. and 
has duly qualified and is now acting as such trustee, all of which will 
by the record of said proceedings appear. 

5. Your orator has by himself and others repeatedly applied to the 
said E. F. for the surrender to your orator of said assignment to be 
eancelled and also of said indenture of lease in order that he may dis- 
pose of the same for the benefit of the creditors of the said C. D, 
which the said E. F. absolutely refuses to do. 

6. The said E. F. well knew or had cause to know at the time of 
the said assignment that said C. D. was in embarrassed circumstances 
and said E. F. accepted the said assignment with the view of with- 
holding the said lease from the creditors of the said C. D. to the ad- 
vantage of the said C. D. or of some member of his family. 

Wherefore your orator needs equitable relief and prays: 

1. That the said assignment of the said lease be declared to be void 
and fraudulent against your orator and the creditors of the said C. D. 
and that the said E. F. may be directed to deliver up the same to be 
cancelled and also to deliver up to your orator the said indenture of 
lease. 

(Add prayer for general relief.) 


Form No. 123 
(b MINORITY STOCKHOLDERS’ BILL 18 


(Title and Commencement.) 

1. On the ........ day of ........ , A. D. 19.., the X. Company was 
duly incorporated for the purpose of (state purposes, etc.). A copy 
of the charter of said company is hereto attached, marked "Exhibit A" 
and made part hereof. 


2. Your orator is the holder of ........ Shares of the common stock 
of said company. 
3. On the ........ day of ........ , A. D. 19.., the following officers 


18The above form, although obtained from the practice of Penn- 
sylvania, is available for use in general chancery practice. 
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of said corporation were elected, viz.: (names and titles) to serve for 
ensuing year. 

4. The directors of said corporation are (names), who were elected 
on the ........ day of ........ , 19.., to serve for the perlod of 
Pre exe years, and during their incumbency have been gullty of 
fraud, gross neglect and inattention, palpable hreach of trust, wilful 
and fraudulent mismanagement and malfeasance in the control of the 
affairs, interests and transactions of sald corporation 1n this, to-wit, 
that the said directors have fraudulently loaned money of the said 
corporation, amounting in all to the sum of $........ , at divers times 
to themselves and for their own use on worthless securities for per- 
sonal gain, aggrandizement and benefit and in fraud of your orator’s 
rights. (State details.) 

5. The said directors refused to account for the said money thus 
misappropriated and improperly, fraudulently and unlawfully used 
though requested so to do by your orator. (State details of the 
demand.) 

6. The said officers have connived and assisted the sald directors 
in the commission of the fraud hereinbefore charged. 

Therefore your orator needs equitable relief and prays: 

First. For an injunction preliminary until hearing and final there- 
after enjoining and restraining the said corporation and the officers 
and directors thereof from disposing of the assets of said defendant 
corporation. 

Second. That the said directors individually account for and pay 
10s. ewe all moneys loaned by them without authority. 

Third. That a receiver be appointed to take charge of the assets 
and property of said company. 

(Add prayer for general relief.) 


RHODE ISLAND 
Torm No. 124 


(a) BILL BY TRUSTEE IN BANKRUPTCY TO SET ASIDE 
PREFERENCE AND FRAUDULENT CONVEYANCE 19 


(Title and Commencement.) 

1. On the ........ day of ........ , A. D. 19.., the defendant, C. A. 
S., was adjudicated a bankrupt by the District Court of the United 
States for the district of Rhode Island, on an involuntary petition 
filed against him on ........ , 19.., and on the ........ day of 
eie , 19.., the plaintiff was duly appointed and has duly qualified 
and is now acting as trustee in bankruptey of the estate of said 
C. A. S. 
|. 2, Within four months prior to the filing of said petition in bank- 
ruptey, said C. A. S., on the ..... yee AY? of. eee , A. D. 19.., was 
the owner of the following described real estate (here insert descrip- 
iion). Said property was of great value, to-wit, of the value of ........ 
dollars. And on the sald ........ day of ........ , A. D. 19.., the said 
C. A. S. had certain moneys on deposit with the sald ........ Trust 


19 The above form, although obtained from the practice of Rhode 
Island, is available for use in general chancery practice. 
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Company, said moneys being of great value, to-wit, of the value of 

3. On said ....... .. day of ........, said C. A. S., being then in- 
solvent, did make a certain transfer and conveyance of said réal estate 
to the defendant, M. M., all of which appears by certain deeds of con- 
veyance dated the 30th day of September, 19.., and recorded in the 


land records of said town of ........ on the ........ day of ........ F 
19.., in book No. ........ ,8t pages ........ respectively, which said 
Sere ura te day of ........ was within four months of the time of the 


said filing of the aforesaid petition in bankruptcy, attested copies of 
said records and of said deeds of conveyance to be here in Court pro- 
duced; and did make, on the said ........ day of ........ ,19.., a 
certain assignment and transfer of the moneys deposited with said 
susto heme ces Trust Co. as aforesaid to said defendant M. M. 

4. Said transfers, conveyances and assignments were made by said 
C. A. S., with the intended purpose on his part to hinder, delay and 
defraud his creditors; to prefer an alleged creditor, said M. M.; and 
said transfers did in fact hinder, delay and defraud his creditors, and 
did prefer the said M. M. 

5. The said M. M., at the time of the taking and receiving of said 
transfers, conveyances and assignments of said real estate and said 
money, knew, or had reasonable cause to believe, the said C. A. S. to 
be insolvent, and that said transfers, conveyances and assignments 
were made by the said C. A. S. with intent to hinder, delay and defraud 
his creditors and also with intent to prefer the said M. M., an alleged 
creditor. 

6. The said property so conveyed and transferred as aforesaid is 
not exempt under the laws of the state of Rhode Island from attach- 
ment and execution for the debts and liabilities of said bankrupt. 

7. The complainant has caused written demand to be made upon 
said 5s Trust Co., for the payment to him of the money deposited 
as aforesaid, and a further demand upon said defendants, C. A. S. 
and M. M., for the conveyance to him, as trustee as aforesaid, of the 
real estate ahove descrihed and also of the moneys deposited as afore- 
said in said ........ Trust Co., and the defendants have heglected and 
refused, and still neglect and refuse, to comply with said demands. 

8. Your complainant is informed and believes that the said M. M. 
intends to get control of said money so deposited with said ........ 
Trust Co. by legal process or otherwise, under and by virtue of the 
assignment of said moneys given to him by said bankrupt. 

Wherefore, your complainant prays that said transfers, convey- 
ances and assignments as above set forth may be decreed by this Court 
to be invalid and void with respect to this complaint; that the com- 
plainant be decreed the owner of said real estate and money or deposits 
as aforesaid, as assets of the estate of said bankrupt; that the said 
defendants, by an order and decree of this Court, be prohibited from 
exercising any acts or control over said property whatsoever; that 
the said defendants, C. A. S. and M. M., may be ordered and decreed 
by this Court, to make, execute and deliver to this complainant a suf- 
ficient conveyance of said real estate, and a sufficient assignment of 
said moneys deposited with said ........ Trust Co.; that an account 
may be taken of the rents and profits which said respondents have 
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received from said property so transferred, conveyed and assigned, 
and that they may be ordered to pay over such rents and profits to 
this complainant; that said S. and M. be charged for their joint and 
several use and occupation of said iand, and that an account be taken 
of the sum or sums of money for which they, or either of them, are 
chargeabie therefor. 

(Add prayers for general relief, for process, and for injunction.) 

( Verification.) 


‘Form No. 125 


(b MINORITY STOCKHOLDERS’ BILL 29 


(Title and Commencement.) 

1. The defendant, N. P. Company, was duiy organized on the 
veut day of ........, under an act of incorporation passed by the 
General Assembiy of the state of Rhode Isiand at its June session, 
A. D. 18.., a copy of which charter is hereunto annexed and marked 
"Exhibit A." 

2. Your orator is the owner of 54 shares of the capital stock of 
said company, and brings this action for himself as such shareholder, 
as aiso for such other shareholders as may become parties to this 
biil. The various defendants are owners of said capital stock of said 
company as follows: (Insert list.) 

3. Untii the ........ day of ........ , defendants G. H. R. and J. 
A. R. held the majority of the capital stock of said corporation, but 
since said date they have transferred part of their holdings to the 
defendants (naming them), and your orator is informed and believes 
that said last named defendants are either the relatives or friends 
of said G. H. R. and J. A. R. or are associated with them in busi- 
ness or connected with or associated in branches of business, which 
said G. H. R. and J. A. R. controi or direct, and that said conveyances 
of shares of the capital stock of said company were colorabie only and 
were without consideration. 

4. This complainant has attempted to attend several of the annuai 
meetings of the said corporation that should have been held in accord- 
ance with the terms of the charter, but as to such of said meetings 
as were held, he was refused admission by the said G. H. R. and 
J. A. R. or their transferees, attorneys, or proxies. He has also many 
times, and from time to time, asked permission to see the books of 
said N. P. Company, that have been kept since ........ , but until the 
moe ne day of ........, 19.., he has invariably been refused by said 
corporation through its officers and agents, or by said G. H. R. and 
J. A. R., in consequence of which he has been unable to obtain any 
information as to the business or financial affairs of the said cor- 
poration as entered upon its books. 

5. On or about the ........ day of ........ , 19.., your complainant 
was first accorded such an opportunity to examine the books of said 
company. He then learned that the baiance to the credit of “Lease 
Account," so called on said books, is $13,000 (which means that the net 
amount coliected from leases of the reai estate of said corporation 


20 The above form, aithough obtained from the practice of Rhode 
Isiand, is available for use in general chancery practice. 


140 EQUITY FORMS 


since 19...is $13,000), while during said period the amount paid for 
salaries of president, treasurer and secretary is $14,700; that since 
the year 19.., to the time of sald examination of said books, a period 
of more than eight years, there bave been only four meetings of the 
stockholders or corporation, the last being ........ y 19.., and hut 
eleven meetings of the board of directors; that the journal kept by 
the treasurer shows only twenty-six entries during said eight years. 
A copy of the sald journal is hereunto annexed marked “Exhibit B," 
and a copy of the cash book is also hereunto annexed, marked “Exhibit 
C." A principal part of the duties of the treasurer has consisted in 
collecting the rents due to the said corporation under the leases of its 
real estate, and there being no buildings of said corporation on said 
leased premises, this duty is of a very easy nature. This complainant 
is informed and he belleves that the percentage paid for the collection 
of rents in the immediate neighhorhood of this land, does not exceed 
5 per cent upon the amount collected, and that real estate agents of 
known prohity and ahility living at N. P. where the land of the 
respondent corporation is situated, stand ready to collect the rents due 
to defendant corporation for a percentage of 5 per centum or even 
less, upon the amounts they may collect. A list of the outstanding 
leases of the defendant corporation, of the rents due under each, when 
due and of the time when each was executed and when it expires, is 
annexed hereto, marked “Exhibit D." And this complainant avers that 
the charges made for services rendered and the payments made for 
such services since said ........ , to the president and treasurer or 
secretary of said corporation for the time being, as the same appear 
upon a proper accounting in this case, are a fraud upon the rights of 
the said corporation and of this complainant, and that the said G. H. R. 
and J. A. R. and their transferees of shares of the capital stock of the 
respondent corporation, ever since have conspired together to absorh 
the rents and profits of the said defendant corporation by paylng them- 
Selves salaries large enough to swallow up the said rents and profits 
in order to deprive this complainant of any benefit he might derive 
from the ownership of said shares; and that the charges made and the 
payments made for said services during said period of time, are 
excessive and exorbitant, arid out of all proportion to the value of the 
services rendered or the amounts collected. 

6. The said defendants (naming them) compose the present board 
of directors of said corporation and control its management, so that 
application to the said directors to bring this suit would he useless. 

To the end that the sald defendants (naming them) may severally 
to the best of their respective knowledge, information and belief, full, 
true, direct and perfect answers made to all and singular the matters 
aforesaid, hut not under oath or affirmation, which is hereby expressly 
waived; and that the said defendant stockholders may, each one of 
them, come to a fair and just account with the said N. P. Company, 
and with this complainant concerning the moneys as aforesaid paid to, 
or had or received by them as hereinbefore stated and charged; and 
that each of said respective stockholders, respectively, may be ordered 
and decreed to pay over to the said N. P. Company and to this com- 
plainant, such sums of money, as aforesaid, as by such accounting 
shall be found to he justly due or belonging to the said N. P. Com- 
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pany or tbis complainant, and to make such transfers of such shares 
of capital stock of the said N. P. Company belonging to them respect- 
ively as aforesaid, as shall be necessary in order fully to protect the 
rights of the sald defendant corporation and of this eomplainant in 
the premises; and that the amounts so ascertained to be due as 
aforesaid, be adjudged and decreed to be a lien and charge upon the 
shares of the capital stock in the said N. P. Company, owned or held 
by the said defendant stockholders or that are standing in their name 
or names respectively on the books of the said corporation; and that 
on default in the payment of such moneys so found due as aforesaid, 
all said shares of stock shall he sold under the direction of this Honor- 
able Court, for the payment of what may he found to be due to the 
said N. P. Company or to this complainant or to other such com- 
plainants, according to equity and good conscience; and that the 
defendant stockholders, their respective agents and servants, be re- 
strained from selling, assigning, transferring, pledging or otherwise 
encumbrancing any of their said shares of the capital stock in said 
N. P. Company owned or held by or for them or any one of them 
upon the books of the said N. P. Company; and that said N. P. Com- 
pany, its. officers, agents and servants, be restrained from suffering or 
permitting any shares of the capital stock of said corporation so 
owned or held by or for the said defendant stockholders or any one 
of them on the books of the said corporation, to be assigned, trans- 
ferred, pledged or otherwise encumhered. 
(Add prayers for general relief, for process, and for injunction.) 
(Verification.) 


WEST VIRGINIA 


Form No. 126 
CREDITOR'S BILL TO SET ASIDE A FRAUDULENT 
CONVEYANCE 21 
: (Title and Commencement.) 
1. On the ........ day of ........ , 19.., the defendant, J. S. C., 


made his certain promissory note in writing (description); all of 
which will more fully and at large appear by said promissory note 
with the said several endorsements thereon here filed as "Exhihit No. 
1," and prayed to be read as part hereof. 

2. The said plaintiff on the 3rd day of September, 19.., recovered a 
judgment predicated upon said promissory note on the law side of the 
Circuit Court of ........ county, against said J. C. for the sum of 
B aeree with interest thereon from said 3rd day of September, 19.., 
until paid, and costs thereof, amounting to $........ , as will appear 
by a certified copy of said judgment herewlth filed, marked "Exhibit ' 
No. 2," and prayed to he read as part hereof. Said judgment is still 
in full force and effect, and remains wholly unpaid and unsatisfied. 

3. On the 18th day of August, 19.., the said defendant, J. S. C. 


21 Miller vs. Cox, 38 W. Va. 747. This form slightly modified is used 
in Hogg's Equity Procedure, $935. As here given some changes are 
made. 

The above form, although obtained from the practice of West Vir- 
ginia, is available for use in general chancery practice. 
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was the owner in fee of a tract of land (description), and on the 19th 
day of August, 19.., the said defendant, J. S. C., conveyed the said 
tract to said defendant, G. C. B., in trust, to secure unto the said 
defendant, M. J. C., the note of the said defendant, J. S. C., for the 
sum of $........ , payable in one year after the date thereof. 

4. The plaintiff is informed and believes and upon such information 
and belief he charges that said defendant, M. J. C., was on the said 
19th day of August, 19.., and is now the wife of said defendant, J. S. C., 
and was his wife on the date when he acquired the said real estate. 

5. Said conveyance of the 19th day of August, 19.., was and is 
wholly without consideration valuable in law, and was made by said 
grantor therein for the sole purpose of hindering, delaying and de- 
frauding his creditors, and especially to evade, hinder and delay the 
payment of said promissory note above mentioned, of which fraudulent 
intent the said M. J. C. then and there had notice, and which note was 
than a subsisting obligation against said defendant, J. S. C., and prior 
to the making of said deed of the 19th day of August, 19.., and was 
only made and caused to be recorded by said defendant some fourteen 
days before said judgment was rendered by the Circuit Court of said 
county of ........ , and his said suit in which such judgment was 
rendered was then pending therein. 

6. The plaintiff is informed and believes and so charges upon such 
information and belief that the said J. S. C. did not owe to his said 
wife the whole or any part of the pretended debt mentioned in said 
deed of the 19th day of August, 19.., and pretended to be secured 
thereby ta the said wife of the said defendant, J. S. C.; that she owned 
no real estate at that date, and that said note mentioned and described 
in said conveyance of the said 19th day of August, 19.., is wholly 
without any eonsideration valuable in law; that said pretended indebt- 
edness from said defendant, J. S. C., to his said wife only purports to 
have been made on said 19th day of August, 19.., and that said J. S. C. 
used the name of his wife to defraud his creditors, and especially to 
evade the payment of said promissory note, and that said M. J. C. 
has had no separate estate of any kind whatever, whilst she has been 
the wife of said defendant, J. S. C. 

The said plaintiff therefore prays that said deed of the 19th day 
of August, 19.., may be declared voluntary and void, and that the 
same be set aside; that said 125 acres mentioned therein be sold 
to satisfy the said judgment and the costs of this suit. 

(Add prayer for general relief.) 


CHAPTER VII 


CREDITORS’ BILLS TO REACH AND APPLY 
PROPERTY 


ILLINOIS 
Torm No. 127 


CREDITOR'S BILL TO REACH AND APPLY AN ANNUITY: 
(Title and Commencement.) 


1. On or about tbe ........ day of ..:... , 18.., your oratrix 
recovered a judgment against the defendant, J. F. N., in the Circuit 
Court of said county for the sum of ........ dollars and ........ 


dollars eosts; and the said judgment being wholly unpaid was renewed 
and revived at a term of the said Court begun and held at Chicago 
in said county on tbe ........ D) cS , 18... 

2. After the renewal or revival of the said judgment, and the said 
judgment still remaining in full force and effect, not reversed, set 
aside, or in any part satisfied, your oratrix on the ........ day of 
disks eia , 18.., caused an execution to issue thereon directed to the 
sheriff of said Cook county, that being the county in which the said 
defendant then resided, to execute. The said execution was properly 


indorsed and delivered to the said sheriff on tbe ........ day of 
Ve ers ers , 18.., and was by him returned “no property found and no 
part satisfied" on the ........ day of i... ,18... No part of the 


said judgment has been paid and there is now due and owing to your 
oratrix from the said defendant the amount of the judgment, to-wit, 
the sum of ........ dollars, with interest thereon at the rate of six 
per cent per annum from tbe ........ day of ........ ELSE. os 

3. The said defendant is wholly insolvent, as your oratrix is 
informed and believes, and bas no estate, real or personal, upon which 
an execution can be levied. 

4. A. E. N., the wife of the said J. F. N., died on or about the 
EE DIR day of ........, 18.., testate; ber will has been duly probated 
in the Probate Court of Cook county, Illinois, and letters testamen- 
tary thereof have been granted by the said Court to defendants, C. H. 
R. and N. A. P., and they have qualified as such executors and have 
taken upon themselves the settlement of the said estate. 

5. By the said will the said deceased gave to the said J. F. N. an 
annuity for the term of bis natural life of ........ dollars to be paid 


iBased on bil in Requa vs. Graham, 187 Ill. 67. As to prayer 
and relief, see Rice Co. vs. McJohn, 244 Ill. 264. 

The above form, although obtained from the practice of Illinois, is 
available for use in general chancery practice. 
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quarterly to his order into the ........ bank or some other bank in 
Chicago. 

6. Your oratrix charges that the amount due and to become due 
upon the said annuity should in equity and good conscience be applied 
to the payment of the aforesaid judgment. 

Your oratrix therefore prays: 

1. That the said J. F. N. and C. H. R. and N. A. P., as executors of 
the said will of A. E. N. and also in their own right, be made parties 
defendant to this her bill of complaint and that they make true and 
perfect answers to all of the allegations herein contained but without 
oath, their respective oaths being waived. 

2. That the said executors state specifically the facts in regard to 
the annuity, if any part of it has been paid to the said N. or been 
deposited in any bank to his credit, and if any part of it has been paid 
or deposited then to state how much. 

3. That an injunction issue herein directed to the said C. H. R. 
and N. A. P., prohibiting them and each of them from paying the said 
annuity or any part thereof, to the said J. F. N. or to any one else 
upon his order; and also prohibiting and restraining the said J. F. N. 
from selling or assigning the said annuity or any part thereof till the 
further order of this Court. 

4, That a receiver be appointed under the rules and practice of this 
Honorable Court, in chancery, to receive the installments of the said 
annuity as the same become due and hold them subject to the order 
of this Honorable Court. 

5. That upon the final hearing hereof the money due and to become 
due upon the said annuity be applied in payment of the aforesaid 
judgment. 

(Add prayers for general relief, for process, and for injunction.) 

( Verification.) 


MAINE 
Form No. 128 


(a) BILL BY JUDGMENT CREDITOR IN BEHALF OF HIMSELF 
AND OTHERS AGAINST RAILROAD CORPORATION AND 
DIRECTORS, TO REACH AND APPLY FUNDS 
FRAUDULENTLY WITHHELD 2 
(Title and Commencement.) 

1. Prior to the first day of January, A. D. 18.., the defendant, 
ualet. Railroad Company, was duly chartered and organized under 
the laws of the state and operated a railroad, by it constructed under 
the provisions of its charter from a point near ........ to the city of 


?Precedent under general chancery powers in Baxter vs. Moses, 
71 Me. 465, where the bill was dismissed for want of allegation in 
return of nulla bona, which has accordingly been inserted in paragraph 
9 and also an allegation as to judgment on the bonds in paragraph 7. 
See also Williams vs. Railway, 171 Mass. 61, for bill by judgment 
creditors to reach and apply earnings of railway. See also Dockray vs. 
Mason, 48 Me. 178; Dana vs. Haskell, 41 Me. 25. 

The above form, although obtained from the practice of Maine, is 
available for use in general chancery practice. 
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Shel Bataan , and still operates the same through the said company or its 
lessees. : 

2. Upon said first day of January, A. D. 18.., the defendant, 
ee... Railroad Company, duly issued its bonds, to the amount of 
two hundred thousand dollars, in several denominations, by the 
provisions of whieh the principal was payable at the office of the 
treasurer of said company, on the first day of January, A. D. 18.., 
in the stock of the company, at par, and the interest at the rate of 
6 per eent thereon was payable semi-annually. 

3. Said bonds remain unpaid undischarged in principal and interest 
to the extent hereinafter described, to-wit: (Insert statement). 

4. The plaintiff is the owner of said bonds and coupons and has 
demanded of the said defendant railroad company, and said directors 
and treasurer, at the office of the treasurer of said company, the pay- 
ment of said bonds and coupons according to the terms and condi- 
tions of said instrument, and offered to: surrender said bonds and 
eoupons as required by the terms therein recited, and the payment 
of the other claims held hy your complainant, and payment of said 
bonds and other elaims was by said company, directors and treasurer 
refused, and the same have never been paid, or otherwise discharged, 
to the time of the making of this complaint, but now remain in full 
force, and due to the plaintiff. 

5. On “thes eus day of ........ , 18.., the plaintiff obtained 
judgment against said railroad company at the ........ term of the 
Supreme Judicial Court within and for the county of Cumberland and 
upon said bonds and coupons, for the amount of 2....... dollars 
and 5... cents, debt or damage, being the total amount called for 
hy said bonds and coupons, and ........ dollars and ........ cents, 
costs of suit. 

6. The plaintiff is a creditor of said defendant railroad company, 
heyond and beside the amount of said bonds and coupons, upon and 
to the amount of the following described claims, viz.: (Seven judg- 
ments). 

7. Writs of execution were issued on each of said judgments includ- 
ing the judgments obtained on said bonds and coupons and those in 
addition thereto, dated respectively (giving dates) and all of said 
executions were placed in the hands of one A. B., an officer duly qual- 
ified to serve the same, who, after making a diligent search on the 
cec duet teu day of ........, 18.., returned the same to Court in no part 
satisfied with his return thereon that he was unable to find any goods 
or chattels of the said company, in his precinct, wherewith to satisfy 
the same. 

8. Defendants (naming them) are directors of said ........ Rail- 
road Company; said J. H. K. is president, and said G. C. M. is treasurer 
of said company. 

9. Said persons have held said offices and trusts for a long time 
-heretofore, and as such trustees and officers have taken the income 
and profits of said railroad, and now hold large amounts of money on 
account of and belonging to said railroad. 

Said raiiroad company holds no other property than that so as 
aforesaid taken and held by said persons. 

10. Said directors and treasurer have received large amounts of 
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money belonging to said company, and have unlawfully and fraud- 
ulently distributed the same among themselves, and are still holding 
the same to an amount more than sufficient to pay the claims of the 
plaintiff hereinbefore described, and all other lawful claims against 
said company, in fraud of the plaintiffs rights in the premises; and 
he cannot reach said funds by attachment, or any process in the 
courts of law, and is in danger of losing his whole claim and demand 
against said company by the fraudulent and unlawful acts and prac- 
tices of said directors and treasurer. 

11. The plaintiff is informed and believes and therefore charges 
that the said directors and treasurer have received from the M. C. 
Railroad Company, a corporation existing under the laws of this 
state, a large sum of money for the use and lease of said railroad of 
said defendant railroad company, to-wit: the sum of ........ dollars, 
and now hold the same; that the particular days and times when so 
received, and the particular individuals of said board of officers to 
whom said sums were paid, he is unable now to state to the Court. 

12. The plaintiff is informed and believes and therefore charges 
that said directors have fraudulently and without Jawful authority 
distributed the proceeds of the same among themselves, and now 
withhold the same from the creditors of said defendant railroad com- 
pany, and in fraud of their rights in the premises. 

18. The said defendants (naming them) hold in their own names 
and under their control nearly all the stock of the defendant railroad 
company, to-wit, a much greater number than a majority in number 
of said shares, the exact number of which is to the plaintiff unknown, 
and they control the action of said company in their own interests and 
fraudulently combine against the interest of the creditors of said 
company, to withhold all the property so as aforesaid received, from 
the creditors of said company, and neglect and refuse to make any 
report or return of their doings and actings as said officers, and have 
so neglected for more than ten years last past, or to give any infor- 
mation of the financial condition of said company, although the plain- 
tiff has sought such information through process of this Court, and he 
cannot, by reason of their fraudulent and unlawful practices, obtain 
a satisfaction of his claims of the said company. 

14. The plaintiff hrings this bill in behalf of himself and all other 
unsatisfied creditors of said defendant railroad company, who shall 
come in and join in this bill, and by leave of Court become parties 
thereto. 

Wherefore the plaintiff prays: 

1. That said defendants, each and all of them severally, be required 
to make full answer upon their several oaths to all the matters herein 
alleged. 

2. That said directors may be held to account for all moneys and 
property by them or either of them received for and on account of 


said defendant railroad company, since the ..  ... day of ........ y 
18.., and for all moneys and property belonging to said company, by 
them or either of them held on said ........ day of ........ , 18.., to 


the end and that the same may be turned over to a recelver for such 
disbursement to the creditors of the company as they are entitled to 
have in the payment and extinguishment of their claims and demands. 
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3. That your Honors will appoint a receiver to receive and dispose 
of such moneys and property and make such orders and decrees as 
Shall be necessary to determine the manner and amount of disburse- 
ments to be made. 

4. That your Honors will appoint a master to determine the amount 
due such creditors as may become parties to this bill. 

(Add prayers for general relief and for process.) 


Form No. 129 


(b) CREDITOR’S BILL TO REACH AND APPLY PROPERTY WHICH 
CANNOT BE COME AT TO BE ATTACHED ? 
(Title and Commencement.) 

1. On the ........ day of ........ , A. D. 19.., one J. H. C. was 
indebted to the plaintiff in a large sum, for which the said J. H. C. 
had given said plaintiff his promissory notes. 

2. On the said ........ day Of estas: , A. D. 19.., said J. H. C. 
conveyed to his wife, defendant M. A. C., all of his real estate and 
personal property, of the value of one thousand dollars and in con- 
sideration of said conveyance, said M. A. C. then promised the said 
J. H. C. that she would pay all of his debts, and there was no other 
consideration for said conveyance. 


3. Said J. H. C. died on the ........ day of ........ CA D..19...; 
and defendant W. F. C. was duly appointed and qualified as admin- 
istrator of his estate on the ........ day of ........ 4A. DiOI9. 

4. On tbe ........ day of ........ ; A. D. 19.., the plaintiff re- 
covered judgment in the Supreme Judicial Court, within and for said 
county of ........ , against said W. F. C. and against the goods and 
estate which were of said J. H. C., deceased, for the sum of ........ 
dollars, debt or damage, and ........ dollars costs of suit, upon the 


aforesaid promissory notes. 

5. Said M. A. C. sold and conveyed said real estate and personal 
property, and no part of the same has come to the hands and posses- 
sion of the administrator of the estate of said J. H. C., and said 
M. A. C. has neglected and refused to pay plaintiffs said debt or any 
part thereof, and there is now due on said judgment the sum of 
aaas dollars. 

6. After the decease of said J. H. C., said M. A. C. conveyed the 
real estate which was conveyed to her as aforesaid by said J. H. C. 
to defendant, R. E. P., in exchange for a certain lot or parcel of land 
situated in ........ , bounded as follows: (Description). 

7. On the ........ day of. Sess. , A. D. 19.., said M. A. C. sold 
and conveyed said last described parcel of real estate to said R. E. P., 
and on sald day, took from said R. E. P., in part payment thereof, 
his promissory notes for the sum of ........ dollars and as security 
for the payment of said notes, said R. E. P., on said day, made, 
executed and delivered to said M. A. C., a mortgage of said real estate, 
said mortgage being recorded in ........ registry of deeds, book 


8. Said mortgage and notes are still held by said M. A. C., and are 


3 The above form, although obtained from the practice of Maine, 
is available for use in general chancery practice. 
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still unpaid, and they are a part of the proceeds of the property con- 
veyed as aforesaid by said J. H. C. to said M. A. C. 

Wherefore the plaintiff prays: 

1. That said mortgage and notes may be applied to the payment 
of his said debt. 

2. That said M. A. C. may be ordered to assign and transfer said 
mortgage and notes to him in part payment of his said debt. 

3. That said R. E. P. may be ordered to pay the amount due on 
said mortgage and notes to the plaintiff in part payment of his said 
debt. 

(Add prayers for general relief and for process.) 


Form No. 130 


(c) CREDITOR’S BILL TO REACH AND APPLY PROPERTY WHICH 
CANNOT BE ATTACHED AND SEEKING TO HAVE 
ABSOLUTE DEED DECLARED A MORTGAGE: 


(Tiile and Commencement.) 


1. On the ........ day OL osc eset , A. D. 19.., the defendant, 
C. M. F., at said ........ , by his promissory note of that date, by him 
signed, for value received, promised to pay to the plaintiff, or to his 
order, the sum of ........ dollars, nine months after the date thereof 


BLS eee us. 

2. Although often thereto requested, the defendant has not paid 
to the plaintiff, who is the holder of said note, any part of the sum 
due thereon, although it is now long since overdue. 

3. On the ........ Gay Of sack es , A. D. 19.., the said defendant, 
C. M. F., was the owner of a valuable tract of timber land in ........ ; 
bounded and described as follows: (Description). The said land had 
been operated hy the said C. M. F. in the cutting and removing the 
timher therefrom from year to year. 

4. In said lumher business the said defendant became indebted, in 
a manner and to an amount to the plaintiff unknown, to defendant, 
W. H. S., and on the said ........ day of ........ , A. D. 19. ., the said 
C. M. F. executed and delivered to the said S. a deed of warranty of 
the premises aforesaid, recorded in ........ registry of deeds, book 
Viene s , page ........; and on information and belief the plaintiff 
says that the said C. M. F. and the said S. then agreed that the said 
feed, although absolute in form, should he in fact security for said 
indebtedness and for other liabilities then incurred; and thereafter- 
wards the said land has been operated as before by the said C. M. F., 
and a portion of the net proceeds has been therefrom annually paid to 
said S. to reduce the indebtedness secured by said deed of warranty. 

5. Said indebtedness is not yet paid in full, but the plaintiff is 
unable to state the amount thereof. And the plaintiff on information 
and belief avers that the said C. M. F. has made no conveyance of 
the right of redemption in said premises and he now holds the legal 
and equitable interest he had therein at the delivery of the said deed 
to S. 

6. The plaintiff therefore alleges that the said C. M. F. is mort- 


*'The above form, although obtained from the practice of Maine, 
is available for use in general chancery practice. 
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gagor of Said premises and the said S. mortgagee thereof, and that 
the same cannot be come at to be attached on writ or taken on execu- 
tion in a sult at law while the record title remains in the said S. 

Wherefere the plaintiff prays: f 

1. That each of said defendants may upon their oaths make full, 
true and perfect answer to all and singular the matters hereinbefore 
stated and charged as fully and particularly as if the same were here- 
inafter repeated and they were severally and distinctly interrogated 
in relation thereto, and specially answer the following interrogatories: 

First. State fully the agreements between you made relative to the 
conveyance of ........ , 19... ? 

Second. State the present amount of the indebtedness with all just 
credits given, secured by the said conveyance. 

2. That the said conveyance from C. M. F. to W. H. S. may he 
decreed to be a mortgage and that the conditions thereof may be 
determined and therein declared. 

3. That the respective interests of the defendants in said premises 
may he determined and their legal and equitable titles therein be 
declared and decreed. 

4. That an account may be taken of what is due upon and under 
the said conveyance of ........ , 19... l 

5. That the amount due to the plaintiff from C. M. F. may be 
ascertained and determined and that the plaintiff may have judgment 
and execution therefor. 

6. That to satisfy such judgment the plaintiff may take on execu- 
tion and sell the right, title and interest of said C. M. F. in said 
premises in the same manner as real estate attachable is taken and 
sold on execution, and with the same right of redemption in said 
debtor from such sale, such seizure and sale to pass to the purchaser 
the right, title and interest decreed by this Court that the said C. M. F. 
has in such real estate, subject to said F’s. right of redemption. 

7. That the said S. may, during the pendency of this bill be 
enjoined from making any transfer or assignment of any right, title 
or interest, legal or equitable, in said premises. 

8. That the said S. may be perpetually enjoined from transferring 
or assigning to any person any greater right, title or interest, legal or 
equitable, than shall be decreed to he his in and to the said premises 
by final decree herein. 

(Add prayers for general relief, for process, and for injunction.) 

( Verification.) 


Form No. 131 


(d) BILL TO REACH AND APPLY AMOUNT DUE THE DEBTOR 
UNDER AN UNFINISHED CONTRACT 
WITH A MUNICIPALITY 5 
(Title and Commencement.) 
1. Tbe plaintiff is a corporation duly created and existing under the 
laws of the state of Maine and located at Portland in said county and 


5 The ahove form, although obtained from the practice of Maine, 
is available for use in general chancery practice. 
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state, and engaged in the business of dealing in hardware, mill and 
contractors’ supplies of all kinds. 

2. The defendants for some time prior to the ........ day of 
TRES ; A. D. 19.., were, and ever since have been copartners 
engaged as contractors in the business of building sewers and other 
structural work under the name and style of F. B. W. Company. 

3. The said copartmers on the ........ day of ........ , À. D. 19.., 
were, and still are justly indebted to the plaintiff in the sum of 
ERE dollars, for dynamite, shovels, nails, and other contractors’ 
supplies, purchased by said copartners aforesaid, from said plaintiff, 
which said merchandise and supplies were sold and delivered by said 
plaintiff to said copartners, between the dates of ........ , 19.., and 
eroe Mee , of said year inclusive, as will more fully appear by the 
itemized account thereof to be produced in Court at the trial of 
this cause. 

4. The plaintiff is informed, and believes, and therefore avers that 
the said copartners in the course of the conduct of their said busi- 
ness entered into a certain contract with said city of Portland to con- 
struct a sewer in that portion of said city known as East Deering, and 
commenced work under said contract, but that they have since com- 
mitted a breach thereof and abandoned said contract, and have wholly 
failed to perform the same, but that under the provisions of said con- 
tract the said city was entitled to withhold twenty per cent of each 
payment which from time to time became due said copartners for work 
performed by them under said contract to recompense said city of 
Portland and save it harmless from any and all loss or damage which 
it might be occasioned by any breach or failure to perform the condi- 
tions of said contract, and to provide the necessary funds with which 
to enable said city of Portland to complete said contract; and also in 
ease of any such breach, it was further provided that the said city of 
Portland should thereupon be entitled to retain not only the total 
amount withheld and accrued under said provisions for the retention 
of twenty per cent of said installment payments, but also all sums 
which would otherwise have been due said copartners at the time of 
said breach; that the said city of Portland pursuant to said provisions 
has withheld and now retains by virtue of the same, a total sum of 
more than one thousand (1,000) dollars, which under the terms of 
said contract, it is authorized to apply toward the expense of com- 
pletion of the same, or to recompense itself for any loss or damage 
occasioned thereby, and that any excess over and above the amount 
necessary for such completion, or reimbursement for loss or damage, 
will then become due and payable to said copartners. 

5. The plaintiff, upon information and belief, further avers that 
said sum of one thousand dollars or more, is more than the amount 
which will be required by said city of Portland to complete said con- 
tract, and to recompense itself and save itself harmless from any 
loss or damage by reason of said breach of same, and that there 
will be an excess remaining, the amount of which is to the plaintiff 
unknown and which cannot be ascertained or predetermined at the 
present time, but which will ultimately after the completion of said 
contract as aforesaid, become due and payable to said copartners and 
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which the plaintiff will therefore be equitably and justly entitled to 
have applied in satisfaction of its said claim and account. 

6. There is no definite sum now fixed and determined as due 
absolutely to said copartners from the said city of Portland, or which 
is ascertainable as due and owing from said city of Portland to said 
copartners at the present time; nor can it be ascertained or pre- 
determined at the present time just what excess over and above the 
amount necessary to complete said contract there will be and therefore 
what sum will ultimately become due said copartners from said city 
of Portland, so that said funds in the possession and control of said 
city of Portland which will ultimately become due said copartners 
cannot at the present time be come at to be attached on writ by trustee 
process or otherwise or taken on execution in a suit at law, and the 
plaintiff has no adequate remedy at law in the premises. 

Wherefore the plaintiff prays: 

1. That an accounting may be had of the amount required to be 
expended and actually disbursed by said city of Portland in the com- 
pletion of said contract, and to recompense itself for any loss or dam- 
age by reason of said breach of contract, and of the excess and balance 
remaining over and above said amount so expended and disbursed 
which would be due and payable from said city of Portland to said 
copartners. 

2. That said city of Portland may be declared trustee for the benefit 
of the plaintiff of said sum so found remaining due to said copartners 
from said city of Portland, and that said city of Portland may be 
ordered and directed to pay over said sum, or such portion of the 
same as may be necessary, to the plaintiff in satisfaction of its said 
claim and account. 

(Add prayers for general relief and for process.) 


MASSACHUSETTS ° 
Farm No. 132 
BILL TO RBACH AND APPLY A PATENT RIGHT 


(Title and Commencement.) 

1. The A. T. D., hereinafter called the complainant, is a corpora- 
tion duly organized under the laws of the state of New York. 

2. The K. I. C. Company, hereinafter called the defendant, is a cor- 
poration duly organized under the laws of this commonwealth. 

3. The defendant is indebted to your complainant in the sum of 
Mos senate dollars as represented by a judgment of the Municipal Court 
of the city of Boston in favor of said complainant and against said 
defendant for said sum; and said defendant has always refused to 


6 The above form, although obtained from the practice of Massachu- 
setts, is available for use in general chancery practice. 

See also substantial allegations and prayers of creditors' bills in 
following cases: McMahon v. Gray, 150 Mass. 289, bill to reach and 
apply wife's right to have dower assigned, sustained on demurrer; 
Thayer v. Daniel, 113 Mass. 129, to reach judgment due the debtor; 
Wilson v. Martin-Wilson Co., 149 Mass. 24, to reach letters patent 
belonging to Maine corporation; Lord v. Harte, 118 Mass. 271, to reach 
money due debtor under royalty contract. 
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pay said sum though often demanded. The complainant has made 
dilizent search and has been unable to discover any goods or estate 
of the respondent, which ean be come at to be attached to secure the 
complainant’s claim. But the complainant is informed and believes 
and therefore alleges that the defendant is the owner of a one-half 
interest in the invention for the improvement of a carburetor described 
in serial No. ........, filed ........ , 19.., in the patent office of the 
United States at Washington, D. C. made by J. C. K. and assigned 
by him to said defendant, said Kennedy having made application for 
letters patent of the United States therefor. 

Wherefore the complainant is entitled in equity to each and apply 
to the payment of his claim against the said defendant, the defendant's 
interest in said invention made by J. C. K., and prays: 

1. That its claim may be established and that there may be a 
decree that the defendant pay said sum so established to the com- 
plainant. ^" 

2. That a receiver be appointed to take possession of the interest 
of the defendant in said invention described in serial No. ........ ; 
and sell the same and apply the proceeds to the payment of the com- 
plainant's claim. 

3. That an injunction be issued directed unto the K. I. C. Company, 
its officers, agents and servants to restrain it and them and each of 
them from selling, assigning, disposing of or interfering in any manner 
with the rights or interest of said respondent to the said invention 
made by J. C. K., described.in serial No. ......... 

(Add prayers for general relief, for process, and for injunction.) 

(Verification.) 


MICHIGAN * 
Form No. 133 


CREDITORS’ BILL FOR DISCOVERY OF PROPERTY AND TO 
BEACH AND APPLY 


(Title and Commencement.) 

1. Your orators are, and for ........ years now last past, have 
been partners doing business under the firm name of A. H. and Co., 
ab e wes aforesaid, and heretofore and on the ........ day of 
ie ..., A. D. 19.., they recovered a judgment in an action of as- 
sumpsit in the Cireuit Court for the county of ........ , against one 
J. B., then of ........ , as defendant, for the sum of ........ dollars 
damages, and the costs of suit, which costs were afterwards and on the 
RSE day of ........, A. D. 19.., duly taxed at the sum of ........ 
dollars as by the record of the said judgment now remaining in the 
record and files of the said last mentioned Court, and whereunto 
reference is prayed, will fully appear. 

2. Afterwards on the ........ day of ........ , A. D. 19.., the said 
judgment then being and remaining of full force and effect, your 
orators, for the purpose of obtaining satisfaction thereof, procured to 
be issued out of and under the seal of the said last mentioned Court 


T The above form, although obtained from the practice of Michigan, 
is available for use in general chancery practice. 
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a certain writ of fieri facias directed to the sheriff of the county of 
S .., that being the county wherein the said J. B. then resided, 
by which said writ the said sheriff was commanded (summarize proa- 
visions of the writ). 

3. The said writ of fieri facias, before the delivery thereof was 
duly endorsed aecording to law and was afterwards and on the 


sent es day of ........, A. D. 19.., delivered to the said sheriff to 
be by him executed in due form of law. 
4. Afterwards and on the ........ day of ........ , A. D. 19.., 


the said sheriff returned the sald writ of fieri facias to the said last 
mentioned Court wholly unsatisfied with a return endorsed thereon 
and signed by the said sheriff, that (set out the return of the sheriff) 
as by the said writ of fieri facias with the said return of the said 
Sheriff thereon endorsed now on file in the office of the Clerk of the 
Cireuit Court for the county of ........ , whereto reference is prayed, 
will fully appear. 

5. The said judgment Is and remains in full force and effect, not 
reversed, set aside, satisfied nor otherwise vacated, and there is now 
actually, justly, and equitably due to your orators thereon the sum of 
AE dollars, together with interest thereon, from the date of the 
rendition thereof, over and above all legal and equitable claims and 
demands of the said J. B. by way of set-off or otherwise. 

6. Your orators are informed and have reason to believe and do 
believe that the said judgment debtor, J. B., has equitable interests, . 
things in action and other property exceeding one hundred dollars in 
value which they are unable to reach by execution, and they are 
informed and believe and charge the truth to be that the said judg- 
ment debtor, J. B., has a considerable amount of money, and of legal 
and equitable debts, claims and demands due to him from different 
persons whose names are unknown to your orators, and that he, the 
said J. B., has a large amount of real estate leasehold interests, con- 
tracts for land and other interests, legal and equitable, in real estate, 
stocks of different kinds, securities, promissory notes and other evi- 
dence of debt, boats, vessels, money and other personal property, either 
in possession or held in trust for him (exclusive of such trusts as may 
have been created by, or the fund held in trust have proceeded from, 
some person other than the said J. B.), the situation, value and par- 
ticulars of which are unknown to your orators, and which ought in 
justice and equity to be applied to the satisfaction of the said judg- 
ment; and your orators have good reason to fear and do fear that the 
said J. B. will make away with the same or place the same beyond 
the control of this Court. 

7. Your orators aver that this bill of complaint is not exhibited 
by collusion by the defendant, nor for the purpose of protecting the 
property or effects of the said judgment debtor against the claims of 
other creditors, but for the sole purpose of compelling payment and 
satisfaction of your orators’ own debt. 

I. To the end, therefore, that: (Prayer for answer.) 

II. That the said defendant may answer and set forth all the 
estate, real and personal, of every description, goods, chattels, money, 
book accounts, promissory notes, bonds, mortgages, securities, evl- 
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denees of debt, and choses in action belonging to the said J. B., or 
wherein he bad any interest, legal or equitable, as well at the time of 
filing this bill of complaint as at the time of issuing said writ of 
fieri facias, whether standing in his name or in the name of, or in the 
hands of any other person or persons, for his use or in trust for him, 
either expressed or implied, and what disposition has been made of 
the same respectively, and when, and the amount, condition, situation, 
and value of each of them, and the names and residences of the debtors 
of the said J. B., respectively, and the evidences of their respective 
indehtedness, and how much is due on each of such demands, and 
which of them are doubtful, and which of them are bad, and who has 
the possession, custody, or control of such real and personal estate, 
goods, and chattels, book accounts, promissory notes, bonds, mort- 
gages, securities, evidences of debt, judgments, and choses in action, 
and each of them. 

III. That the said J. B. may be decreed to pay to your orators 
forthwith the amount of the said judgment with interest from the 
date of the renditlon thereof and the costs of this suit. 

IV. That some proper person may be appointed by this Court a 
receiver to receive all and singular the moneys, property, real estate, 
goods, chattels, book accounts, promissory notes, bonds, mortgages, 
securities, evidences of debt, judgments and choses in action of the 
said J. B., with the usual powers and authority of a receiver, and that 
the said J. B. may be directed forthwith to assign, transfer, and 
deliver to such receiver all his property, as well real as personal, 
equitable interests, things in action, money and effects, and all the 
books and papers relating thereto, and all securities and evidences of 
indebtedness and evidences of equitable interests, and that your 
orators may have satisfaction of the amount due to them on the said 
judgment, together with the costs and charges of this suit, out of the 
said money, property, equitable interests and things in action of the 
said defendant. 

V. That the said J. B. may be restrained by the order and injunc- 
tion of this Court from selling, assigning, transferring, delivering, 
negotiating, discharging, receiving, collecting, incumbering or in any 
manner disposing of or interfering with any debts or demands due 
to him, or any promissory notes, bills, bonds, book accounts, mort- 
gages, securities, evidences of indebtedness, judgments or other 
choses in action due to him whether in his possession or held by some 
other person or persons in trust for him or for his use and benefit; 
and also from assigning, transferring or in any manner incumbering 
or disposing of, or intermeddling with, any money, stock or any 
property, real or personal, things in action or chattels real belonging 
to him or in which he has any interest whatever, whether in his 
possession or in the possession of any other person for him or for his 
use or benefit, and that he be in the meantime so restrained during 
the pendency of this suit. 

(Add prayer for general relief.) 

(Verification by one of complainants.) 
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NEW JERSEY ° 
Form No. 134 


CREDITORS’ BILL TO REACH AND APPLY LANDS OF A NON- 
RESIDENT 


(Title and Commencement.) 

1. Your orator, A. B. is a creditor of C. D., a resident of the state 
of Pennsylvania and brings this bill on behalf of himself and all other 
creditors of the said C. D. who shall come in and contribute to the 
expense of this suit. 

2. On the ........ day of ........, 19.., the said C. D. was and still 
is indebted to your orator in the sum of ...... .. dollars, being for 
principal and interest due to your orator from said C. D. on the follow- 
ing judgment, that is to say: (Describe judgment.) 

3. On or about the ........ day of ........ , 19.., your orator made 
affidavit that he verily believed the said C. D. was not, to your orator’s 
knowledge or belief, a resident of this state at the time, and that the 
said C. D. owed to your orator the said sum of ........ dollars; said 
affidavit was duly delivered to the Clerk of the ........ Court of the 
state of New Jersey and by said clerk duly filed, and thereupon the 
said clerk sealed a writ of attachment and issued the same out of the 
Said oe. Court, directed to the sheriff of the county of ........ ; 
tested on the ........ day of ........ and returnable within thirty 
days from the issuing thereof, whereby (give abstract of the writ). 

4. Said writ of attachment was duly delivered to the sheriff of the 
county of ........ and the said sheriff (describe proceedings taken by 
the sheriff in attaching certain real estate on said writ, as appears by 
his return thereon), to which said affidavit, inventory, appraisement 
and return your orator, for greater certainty, begs leave to refer. 

5. The said C. D. is the owner of said lands so attached, hut your 
orator cannot effectually obtain the benefit of the said attachment or 
enforce the same against the said lands of the said C. D. inasmuch 
as the truth is, that although the said C. D. did on or about the 
afwigrens mus day of ........, 19.., enter into a certain contract for the 
purchase of said lands from E. F., the owner thereof, and did enter 
upon the said Jands and made very extensive and valuable improve- 
ments thereon, and has remained in possession thereof up to and until 
the time of the filing of this bill, yet the said C. D., having become 
financially involved, did, for the purpose of defeating, hindering and 
delaying his creditors, procure a conveyance from the said E. F. of 
the said lands of which he was in possession under said contract to 
purchase, to the defendant, G. H., who now holds the title to the same 
in trust for the said defendant, C. D. The said G. H. never gave any 
consideration for the said conveyance to him, nor has ever exercised 
any act of ownership over the said lands and the said defendant, 
C. D, has continuously remained in possession thereof and has not 
paid to the said defendant, G. H., any rent for the use thereof. 

6. Said C. D. is insolvent and unable to pay his debts. 

7. Your orator is advised that the said lands so attached are, in 


8The above form, although obtained from the practice of New 
Jersey, is available for use in general chancery practice. 
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equity, subject to the lien and operation of said attachment, and the 
levy and inventory made thereunder. 

Your orator further shows that unless restrained by the writ of 
injunction of this Honorable Court, he is fearful lest the said G. H. 
will transfer and convey the said lands to a bona fide purchaser, 
whereby your orator may be deprived of the lien and operation of 
his said attachment against the said lands of the said defendant, 
C. D.; but although your orator has applied to the said defendants, 
C. D. and G. H., that they or one of them satisfy his said claim, the 
said defendants have hitherto and still do wholly refuse to comply 
with his said request. 

In consideration whereof (eic. as in New Jersey "Formal parts to 
bills," ante, p. 11). 

To the end, therefore: 

1. That (prayer for answers, including special request for dis- 
covery of the facts regarding the alleged fraudulent transfer). 

2. That said attachment may be declared to be a lien on said lands. 

3. That the said deed of conveyance so made by E. F. to the 
defendant, G. H., may be declared and decreed to have been given with 
the intent to delay, hinder and defraud the creditors of the said C. D. 
and to be fraudulent and void as against your orator and all other 
ereditors who shall come in and contribute to the expense of this 
suit; and that said G. H. may be declared and decreed to be a trustee 
for your orator and said creditors, or that the said lands may be sold 
under said attachment or by decree of this Honorable Court, and out 
of the proceeds of such sale your orator and said other creditors may 
be paid their debts; and that the said defendant, G. H., may join in 
the conveyance to the purchasers of said lands, if it be necessary that 
he so do. 

4. That in the meantime the said C. D. and G. H., may, by the 
injunction of this Honorable Court, be restrained from conveying or 
incumbering the said lands. 

(Add prayers for general relief, for process, and for injunction.) 

(Verification.) 


PENNSYLVANIA ° 
Form No. 135 


CREDITOR’S ‘‘BILL OF DISCOVERY’’ 


(Title and Commencement.) 
1. Your orator is a creditor of the above named defendants, and has 
recovered a judgment against them in an action in the Court of Com- 


mon Pleas of ........ county, of ........ term, 19.., No. ........ , for 
the sum of ........ dollars which said judgment was recovered on the 
sosmessdaysoloc usus 5:19... 

2. On the same day, to-wit, ........ , 19.., a fierci facias was issued 


thereon against the said defendants, which has been duly returned by 
the sheriff “nulla bona.” 
3. The said defendants were lately engaged in (place), in the busi- 


9'The above form is peculiar to the chancery practice of Penn. 
sylvania. 
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ness or occupation of ........, and stopped payment on or about the 
EE day of ........, 19..; and upon their fallure they offered to 
their creditors, or some of them, ........ cents for every dollar of 
their respective debts and claims, in satisfaction thereof. 

4. There is reason to believe that the said defendants have real or 
personal estate wherewith aforesaid judgment may be satisfied; that 
(such real estate has been conveyed, transferred, or incumbered, or 
that such personal estate has been removed, transferred or concealed; 
or that by reason of concealment or fraudulent transfer, or incum- 
brance thereof, the complainant is prevented from having execution of 
his judgment) .19 

Wherefore your orator needs equitable relief, and prays: 

1. That the said defendants may, upon their several respective cor- 
porate oaths, to the hest and utmost of their several respective knowl- 
edge, information and belief, full, true and perfect answers make to 
all and singular the premises, and that as fully and particularly as if 
here specially interrogated thereto; and more especially that the said 
defendants may, in manner aforesaid full and true answer make to 
each of the interrogatories filed with this bill. 

And may it please your Honors to grant unto your orator a writ 
of scire facias to the sheriff of ........ county directed, requiring him 
to make known to the said C. D. and E. F., defendants herein named, 
that they be and appear at a certain time to be appointed by the Court 
to answer the said bill and all such interrogatories propounded to 
them or show cause why they should not, and abide the judgment of 
the Court in the premises. 


Torm No. 136 


INTERROGATORIES FOR THE EXAMINATION OF THE ABOVE 
NAMED DEFENDANTS 


1. Whether the said defendants, or either of them are seized or 
possessed of any real or personal estate, moneys, household furniture, 
stocks, bills receivable, or any property or rights, credits, claims, đe- 
mands, or interests whatever, or whether any such are held by any 
one in trust or otherwise for them, the said defendants, or either of 
them; and what such property, demands, or interests are, by whom 
held, and where situated. 

2. Whether the said defendants were not lately in business, and in 
what kind of business, and where; where the said defendants failed; 
what moneys, household furniture, stocks, bills receivahle, assets, 
rights, credits, demands, effects, or interests, and property, real or 
personal, the said defendants, or either of them, held or were entitled 
to at the time of such failure, and what appropriation or disposition 
has been made thereof since such failure, and what proportions thereof 
are now held, owned or claimed by the said defendants, or either of 
them, at this time. 

3. When did the said defendants enter into business, and what 
kind of business, and what was their capital, and how long did they 
continue in business, and when did they fail. 

4. Whether the said defendants, or either of them, did not offer to 


10 Averments in Act of 1836. 
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pay to their creditors, soon after their failure, and when, twenty-five 
cents for each dollar of their claim, and represent that the remaining 
assets of the firm would enable them to do so; whether such represen- 
tation was true, and what has been done with such assets since that 
time; what was the amount of their indebtedness at the time of their 
failure; and how much thereof have they settled, and how much 
thereof has been paid in order to effect such settlement. 

5. Whether, after their failure, and when, the said defendants, or 
either of them, did not assign, transfer or deliver certain property, 
assets, bills receivable, credits, or claims, and what, to certain persons 
or person in trust for some other purpose, and if so particularly, what 
property, to whom was it transferred, and for what purpose; and what 
has been done with said property transferred as aforesaid. 

6. Whether the said defendants have, or either of them has at any 
time, assigned, transferred or delivered to his wife, or any member 
of his family, or to any person in trust for them, or either of them, 
or for the said defendants, or either of them, any moneys, property, 
real or personal, bills, credits, rights, interests or demands. If so, 
where, to whom, and particularly what credits, property, rights, de 
mands, moneys, interests or assets, and by whom are the same or the 
proceeds thereof now held. 

7. Annex to your answers a statement from the books of the said 
firm of C. D. & Co. of all the assets, rights and eredits of the said 
firm, as they existed at the time of the failure of said firm and if any 
of them have been since satisfied or parted with, state which of them; 
if assigned, to whom and for what purpose particularly, if in trust for 
the defendants, or either of them, or for any other person, and who 
such person is. 

To the Defendants above named: 

You and each of you are hereby notified and required, within ten 
days after service hereof on you, exclusive of the day of such service, 
to answer the within interrogatories. 

Witness my hand at ........ thi8 oe es day of ........ x19... 


Attorney for plaintiff. 


RHODE ISLAND ! 


Form No. 137 
CREDITOR'S BILL TO REACH AND APPLY LEGACY DUE A NON- 
RESIDENT 
(Title and Commencement.) 
1. The defendant, J. W. S., on the ........ day of ........, A. D. 


19.., was and now is lawfully indebted to the complainant in the sum 
OL qe eee dollars. E 

2. Said J. W. S. is a non-resident of the state, and has no property 
within this state liable to attachment at law, and legal process cannot 
be served upon him. 

3. Defendant, G. G. S., is the executor of the last will and testament 


ii'The above form, although obtained from the practice of Rhode 
Island, is available for use in general chanoery practice. 
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Of etis slate of sisis , deceased, and has now in his hands a 
large sum of money, to-wit, ........ dollars, which belongs to said 
J. W. S. as a legatee of said ........ under said will. 


4. When sald indebtedness was incurred the said J. W. S. promised 
the same should be paid out of said moneys aud estate in the hands 
of said G. G. S., executor, and said G. G. S. also promised to pay the 
same out of said moneys and estate. 

5. The complainant has no adequate remedy at law in this state. 

Wherefore your complainant prays: 

1. That said G. G. S., executor of the last will and testament of 
Said... , deceased, be enjoined from paying over or transferring 
any of the estate and money in his hands and possession, or under his 
control, belonging to said J. W. S. under said will of said ........ until 
the further order of this Court, and that an equitable attachment may 
be issued in favor of said complainant on said estate and money in 
said G. G. S.’s hands, to the extent of the sum due from said J. W. S. 
to the sald complainant, as aforesaid. 

2. That said G. G. S., executor, discover under oath the full amount 
of the estate of said ........ coming into his hands and possession as 
executor, and of the sum now in his hands as executor, and the amount 
thereof belonging to said J. W. S. 

3. That this Honorable Court may issue an order granting to the 
complainant a writ of attachment against the money, goods and 
chattels of the said J. W. S. in the hands of said G. G. S., executor of 
the last will and testament of said ........ deceased. 

(Add prayers for general relief, for process, and for injunction.) 

(Verification.) 


TENNESSEE 12 
Form No. 138 


CREDITOR’S BILL TO REACH AND APPLY DEBTOR’S INTEREST 
IN NOTE OF NON-RESIDENT 


(Title and Commencement.) 

1. On the ........ dap Of |... , 19.., the plaintiff recovered a 
judgment in the ........ Court against the defendant, C. D. for 
E dollars and the costs of suit amounting to ........ dollars, 
upon which judgment an execution issued on the ........ day of 
IRR , 19.., and has been returned by the sheriff of said county 
"No property found." 

2. Said C. D. held a note of one E. F., a solvent and responsible 
man, who is a citizen of Georgia, for ........ dollars, dated ........ ; 
19.., and payable to said C. D. at twelve months. 

3. Said C. D. has assigned and delivered said note to the defendant, 
G. H., as collateral security, to secure the payment of a debt for about 
XS dollars. 

The plaintiff prays: 

1. That process issue to cause said defendants to appear, and that 
they be required to answer this bill fully and particularly, and that 


12 The above form, though obtained from the practice of Tennessee, 
is available for use in general chancery practice, 
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they disclose the nature and exact amount of said debt due from said 
C. D. to said G. H. 

2. That an account be taken. 

3. That the proceeds of said note, after satisfying the debt due 
said G. H., be subjected to the satisfaction of plaintiffs said judgment. 

4. That a receiver be appointed to take possession of said note 
and collect -the same, and hold the proceeds, subject to the order of 
this Honorable Court, and that said G. H. be required to deliver said 
note to such receiver when appointed. 

5. That an injunction in the meantime issue to restrain the defend- 
ants from collecting or disposing of said note. 

(Add prayer for general relief.) 

The plaintiff further shows that this is the first application for an 
injunction in this case. 

(Verification.) 


MASSACHUSETTS 
Torm No. 138a 


BILL TO REACH AND APPLY UNDER R. L. CHAPTER 159, SEO- 
TION 3, CLAUSE 7 


(Title, Address and Commencement.) 

1. That the defendant ........ and defendant ........ ander the 
name of ........ made a promissory note payable to the order of the 
plaintiff, under the name of ........ , a copy whereof is hereto annexed 
and marked “Exhibit A” wherefore the said detendants ........ and 


issued its policy of fire insurance in the Massachusetts Standard Form 
upon a certain stable belonging to the defendant ........ , and that on 
or about July, 1915, a loss occurred upon said stable described in and 
insured under and by said policy and the same was damaged and de- 
stroyed by fire; that the total amount of the loss and damage therehy 
upon and to said property insured has not, as the plaintiff is informed 
and believes and therefore avers, been finally and definitely fixed, agreed 


upon and determined between said ........ and said Insurance Co. has 
for a certain time in the future a right of election under the terms of 
said policy either to pay to said ........ the amount of said loss, or to 


restore and rebuild said stable, and that if said Insurance Company 
should not elect to restore and rebuild said stable, a sum in excess of 
the plaintiff's debt as above stated will become due and payable from and 
by said Insurance Company to the defendant ........ 

Wherefore the plaintiff prays: 

1. That the defendant ........ may be enjoined and restrained from 
collecting, assigning and transferring or in any way disposing of any 
claim which she has against the defendant ........ Fire Insurance Co. 
of N. Y., under or arising out of said policy issued by said Insurance 
Company to her under her stable in said Chelsea or any sum or sums of 
money which are now or may hereafter become due and payable to her 
from and by said Insurance Company under and by virtue of said policy 
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by reason of said loss upon and damage to the property thereby insured, 
as stated in said bill of complaint, until the further order of the Court. 

2. That the defendant ........ Insurance Co. of New York may be 
enjoined and restrained from paying, settling, compromising or in any 
way disposing of, to or with any person, except the plaintiff, any claim 
which the defendant has or had against it under or arising out of a 
policy issued by it to said F. upon the stable in said Chelsea, and from 
paying or delivering to said F. or to any other person, except the plain- 
tiff, any sum or sums of money which were or are now or may be here- 
after become due and payable to said F. under and by virtue of said 
policy by reason of the loss upon and damage to the property thereby 
insured as stated in the bill of complaint until the further order of this 
Court. 

3. That it may be adjudged and decreed that the defendants F. and 
H. are indebted to the plaintiff in the amount of note, a copy whereof is 
annexed to the bill of complaint and marked "Exhibit A" with interest 
thereon. 

4. That the defendant G. Fire Insurance Co. of New York may be 
ordered to pay to the plaintiff the amount owed to him by said F. as 
stated in said bill or complaint together with costs of this suit. 

5. That the defendants F. and H. may be ordered to pay to the plain- 
tiff the amount of the note, a copy of which is hereto annexed, together 
with costs. 

(Signature.) 


NEW JERSEY 
Form No. 138b 


BILL BY JUDGMENT CREDITOR FOR SETTING ASIDE OF CON. 
VEYANCE, SALE OF PROPERTY AND SATISFACTION 


OF DEBT 
(Title, Address and Commencement.) 
1. On or before March 4, 1915, J. S. of the City of ........ , in the 
County of ........ and State of New Jersey, was seized and possessed 


in fee simple of all these tracts or parcels of land hereinafter mentioned 
and described, situate in the City of Newark, in the County of Essex, 
and State of New Jersey, that is to say: 

(Description of the premises.) 

2. On or about February 24, 1915, said J. S. entered into a certain 
agreement in writing with this complainant and others, a true copy of 
which agreement, marked Schedule A is annexed to this bill of com- 
plaint and made a part hereof. 

3. On or about September 12, 1916, the said J. S. being justly indebted 
to complainant in the sum of ........ and upwards, the said debt hav- 
ing accrued and become due under and by virtue of the terms of the 
aforesaid agreement, complainant then commenced an action at law 
against the said J. S. for the recovery of the said debt and interest 


1 Taken from Lewenstein v. Forman, Superior Court, Suffolk County, 
Mass., reported 223 Mass. 325. 

The above form though taken from the Chancery practice of New 
Jersey is available for use in general chancery practice. 
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thereon, in the Supreme Court of New Jersey, and such proceedings were 
thereupon had in said action at law, that afterwards, to wit, on Novem- 
ber 7, 1917, complainant recovered a judgment against the said J. S. 
in the said Supreme Court, the sum of ........ damages and costs, as by 
the record of the said judgment now remaining in the Office of the Clerk 
of the said Supreme Court, at Trenton, reference being thereunto had, 
will more fully and at large appear. 

4. For the purpose of obtaining satisfaction of said judgment com- 
plainant caused to be issued thereon out of such Supreme Court a writ 
of fieri facias de bonis et terris tested on November 17, 1917, and return- 
able on the third Tuesday in February, 1918, which writ, having been 
first duly recorded, was delivered to the Sheriff of the said County of 
Essex, to whom it was directed, and thereby he was commanded that 
of the goods and chattels of the said J. S. in his County he should cause 
to be made the said sum of ........ so as aforesaid adjudged to com- 
plainant; and that if sufficient goods and chattels of said J. S. in his 
County he could not find whereof to make said moneys, he should cause 
the whole or the residue, as the case might require, of the said moneys 
to be made of the lands, tenements, hereditaments and real estate 
whereof the said J. S. was seized on November 17, 1917, or at any time 
afterwards, on whose hands soever the same might be, and that the said 
Sheriff should have those moneys before said Supreme Court, on the 
return day of said writ, to render to complainant in satisfaction of his 
said judgment, and that he should have then and there the said writ. 

5. The Sheriff of said County of Essex, to whom the said writ of exe- 
cution was directed and delivered, being unable to find any goods and 
chattels of the said J. S. whereof to levy and make the said judgment, 
levied upon the lands and premiscs hereinbefore described as the prop- 
erty of J. S. as by the writ of execution or the record thereof and the 
return to said writ thereon endorsed, in the office of the Clerk of said 
Supreme Court at Trenton, aforesaid, reference being thereto had, will 
more fully and at large appear. 

6. The said J. S. being so seized and possessed of said tracts of land 
and premises as aforesaid, which are of the value of sixty thousand dol- 
lars and upwards, afterwards, at or about the dates or times, and by 
the pretended deed hereinafter mentioned, and after the said debt so 
due to complainant had accrued and become due and payable, or in con- 
templation and expectation of said debt accruing and becoming due and 
payable to complainant under and by virtue of the terms of the aforesaid 
agreement, and in order to secure the said property for his own use and 
benefit and protect it from the said claim of complainant and prevent 
complainant from collecting his said debt, contriving to defraud com- 
plainant, did by deed dated ........ ; 1915, and recorded on ........ 
1917, at 1.02 P. M. in the Register's Office of Essex County in Book R 59 
of Deeds for said County at page 370, pretend to convey the tracts of 
land above described, to one X for the nominal consideration of one 
dollar and other considerations. 

7. Complainant has been informed and believes it to be true, and 
therefore expressly charges that no consideration whatever was paid for 
the said conveyance; and that the said J. S. has always held, occupied, 
possessed, enjoyed and received the rents and profits of said lands as 
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fully to all intents and purposes as before the execution of said pre- 
tended conveyance. 

8. Complainant frequently and in a friendly manner applied to the 
said J. S. and X to pay the said judgment, or to cancel and surrender 
the said fraudulent conveyance, or to reconvey or cause to be reconveyed 
the premises to the said J. S. so that they may be sold under the said 
execution for the satisfaction of the said Judgment, and a good and clear 
title given therefor to the purchaser thereof, as in equity and good con- 
Sclence they ought to have done and as complainant well hoped they 
would have done, but which they wholly refused to do. 

9. The said J. S. is a married man and his wife's name is A. B.; 
the said X is a married man and his wife's name is C. D. 

Complainant is without adequate remedy in the courts of law and 
therefor prays: 

1. That J. S. and A. B., his wife, and X and C, D., his wife, who are 
the defendants to this suit, may answer this bill of complaint and eacn 
Statement therein made: 

2. That the said (defendants naming them) may set forth and dis- 
cover the real estate belonging to the said J. S. and conveyed as herein- 
before mentioned and what disposition has been made of, or encum- 
brances put upon the same, fully and fairly, and in whose possession 
Said real estate has been since March 4, 1915, and whether the same is 
encumbered, and if so, in what manner, in whose hands, by whom and to 
what amount, and whether such conveyance as above mentioned was 
made of the said real estate, and if so, for or upon what consideration, 
and to whom, when and by whom, the same was paid, and who has pos- 
sessed and occupied said premises, and received the rents, issues and 
profits thereof since the said alleged or pretended conveyance thereof. 

3. That the said defendants, or some or one of them, may be decreed 
to pay to complainant the full amount due and owing to him on the said 
judgment with the interest, costs and execution fees accrued thereon; 
and that the said fraudulent conveyance and all other fraudulent con- 
veyances and encumbrances, made, created, or suffered between the said 
defendants and affecting the said lands may be set aside and declared 
null and void; and that the said lands may be sold free, clear and dis- 
charged of and from the said fraudulent deed and all other fraudulent 
deeds and eneumbrances, under the said writ of execution or otherwise, 
and the proceeds thereof, or such part of the same as may be necessary, 
may be applied to the payment of complainant’s said judgment; and 
that complainant may have such other and further relief in the premises 
as the nature of the case may require, and as may be agreeable to equity 
and good conscience. 

4. That a writ of subpoena may issue, commanding the said defend- 
ants to answer this bill of complaint, and to abide by sucb decree as 
this court may make in the premises. 

(Signature.) 


CHAPTER VIII 
BILLS RELATING TO TRUSTS 


DELAWARE ! 
Form No. 139 
BILL TO ENFORCE RESULTING OR CONSTRUCTIVE TRUST 
(Title and Commencement.) 

1. During the year 19.., and for sometime prior thereto, your 
orators were memhers of a certain partnership carrying on the grocery 
business in ......... The individual members of that firm were at 
that time your orators, I. S. W., G. J. W. and E. G. C. and one W. M. F.. 
trading under the name and style of W. Son, F. and C. 

2. While thus transacting business they gave credit to one R. T., 


(o) cR EE , for a certain amount of groceries sold and delivered to 
him by the said firm, viz.: the amount of ........ dollars, and after- 
wards, to-wit, on the ........ day of ........ , 19.., received from 


the said R. T., three separate bonds with three separate mortgages 
collateral thereto, on certain lots and houses in the city of Wilmington. 
(Describe the bonds.) Shortly after this time the said R. T. failed 
in circumstances and became unahle to pay his debts. While in such 
failing circumstances two writs of levari facias were issued from the 
Superior Court of the state of Delaware, sitting in and for New Castle 
county, tested at New Castle on the ........ day of vos , 19.. 
(describe them). 

3. The sheriff of New Castle county, in pursuance of the authority 
contained in the two writs of levari facias aforesaid, did on the 
Soule e deeds day of ........, 19.., expose to publie sale, two separate lots 
with houses thereon, covered by the two unpaid mortgages of the said 
W. Son, F. and C, as secured liens thereon; the said lots with houses 
thereon thus put up for public sale were on the day and year aforesaid 
purchased by W. M. F., a memher of the firm aforesaid, with funds 
furnished hy the said firm, for that purpose, as a means of securing 
their unpaid claims, and liens on each separate property, for the sum 
Of. al dollars, for each separate lot and house erected thereon. 

4. The sheriff of New Castle county by deed executed under his 
hand and seal as such sheriff, on the ........ day of ........ ; 19.., 
conveyed the two lots and houses erected thereon to W. M. F., his 
heirs and assigns, by the following descriptions as set forth in the 
sheriff’s deed, recorded (etc.). 

(Then follows description of land.) 

5. Your orators charge that these deeds were made to W. M. F. 


1'The above form, although obtained from the practice of Delaware, 
is available for use in general chancery practice. 
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solely as a matter of convenience to the parties concerned and not 
because the said W. M. F. had at any time any individual or other 
interest in the said premises sold, than as a member of the firm of 
W. Son, F. and C. 

6. The said mortgages of the said W. Son, F. and C. were by the 
said sale satisfied and discharged and the said firm of W. Son, F. and 
C. became possessed of all the equitable interest in the said two lots 
and houses erected thereon, and purchased by the said W. M. F., in 
his own name and with the funds furnished by the said firm, and at 
the request of the said firm. The said W. M. F. afterwards, viz.: on 
thé day of ........ , 19.., died without having conveyed to 
the said firm the said real estate purchased as aforesaid, or made any 
disposition of the same in favor of the said firm or otherwise, and 
leaving to survive him his widow, V. S. F., and two minor children, 
C. Y. F. and A. M. F. And your orators further represent to your 
Honor, that the said real estate so purchased by the said W. M. F. and 
paid for with the said partnership funds, was then and there partner- 
ship property, and as such partnership property belongs to the sur- 
viving partners of the said' firm, to-wit: to your orators for the purpose 
of division, distribution and settlement among and between the said 
surviving partners and the representatives of the said W. M. F., the 
deceased member of the firm, and that they, the said surviving partners, 
are entitled to have and possess themselves of the said property for 
distribution and division as aforesaid, and to that end are entitled to 
a decree of this Honorable Court for the sale of the said real estate 
and the payment of the proceeds of:sale to your orators for distribu- 
tion and division as aforesaid. 

To the end therefore: 

1. (Prayer for answer.) 

2. That your orators may have the decree of this Honorable Court 
directing the sale of the said above described two lots with brick 
buildings erected thereon, purchased by the said W. M. F. aforesaid 
at publie sale and the payment of the proceeds of said sale to your 
orators as surviving partners of the said firm of W. Son, F. and C., 
for distribution and division between the said surviving partners, and 
the representatives of the said deceased partner, viz.: the said W. M. F. 

3. (Add prayers for general relief and for process.) 


ILLINOIS 
Form No. 140 . 
(a) BILL FOR APPOINTMENT OF TRUSTEE 2 


(Title and Commencement.) 

1. One D. M., of the city of Chicago, the husband of your oratrix, 
duly signed, sealed and declared his last will and testament on the 
6th day of March, 1896. On the 20th day of September, 1901, the said 
D. M. died; on the 7th day of October, 1901, the said last will and 
testament was duly proved and admitted of record in the Probate 
Court of said county. 


2 Adapted from bill filed in Mullanny v. Nangle et al, 212 Ill. 247. 
The above form, although obtained from the practice of Illinois, is 
available for use in general chancery practice. 
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2. By the tenth clause of said will, T. B. and J. N. were nominated 
and appointed as executors thereof, but on the 7th day of October, 
1901, the said T. B. filed his resignation under said will; on the 26th 
day of November, 1901, an order was duly entered in said Probate 
Court appointing E. F. D. and the said J. N. as executors of the last 
will and testament, and E. F. D. and J. N. filed their several bonds and 
are now acting as such executors. 

3. By the sixth clause of the said will the said D. M. made the 
folowing bequest in trust to said T. B. and J. N. (insert the clause 
in full). 

4. Said T. B. has refused to accept the said trust, and the said 
J. N. now claims that it is in accordance with the intention of the 
deceased that he should act as sole trustee aforesaid, but your oratrix 
believes and charges, that it is not in accordance with the intention 
of the said D. M. that the said J. N. should serve as sole trustee, for 
the reason that the said J. N. is irresponsible and inexperienced in the 
handling of property. Your oratrix further avers that the estate of 
the said deceased consists in part of fourteen buildings, and that it 
requires a large amount of personal attention to properly manage 
and care for the estate, but that the said J. N. is employed in the city 
of Chicago from the hour of 7 o'clock A. M. to 6 o'clock P. M., and 
frequently is compelled to leave the city for intervals of time. last- 
ing at times two months or more, and that the deceased, D. M., prior 
to the signing of the last will, well knew the aforesaid facts. 

5. E. F. D., a reputable citizen of the city of Chicago, county and 
State aforesaid, who is legally competent to exercise the powers con- 
ferred upon the trustees in said will, and who is serving as an executor 
thereof, is willing to accept the appointment as trustee of the said 
will. 

6. The only parties having any claims in this behalf are M. M. M. 
and D. D. M., who are the only heirs at law and next of kin of the said 
D. M., deceased, and the principal beneficiaries under said will, J. N. 
and E. F. D., executors of the said last will, and this petitioner, who 
is a beneficiary under said will, and who is also guardian of the estates 
of the said M. M. M. and D. D. M., minors. 

Forasmuch, therefore, as your oratrix is without remedy in the 
premises, except in à court of equity, and to the end that: 

1. (Prayer for answer.) 

2. That the Court may construe said will so as to determine whether 
the residue of the real and personal estate of the said testator has now 
vested in said J. N., as sole trustee; and if the Court shall hold that 
said J. N. was not intended to act as sole trustee, that the Court may 
appoint said E. F. D. to be a trustee of said will in the place and stead 
of T. B., and along with said J. N., and to the end that a receiver may 
be appointed to collect the rents and profits and to protect the property 
belonging to the said estate from waste during the pendency of this 
proceeding. 

(Add prayers for general relief, and for process.) 
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Form No. 141 
(b) BILL FOR REMOVAL OF TRUSTEE $ 


(Title and Commencement.) 

1. Your orator is a railroad corporation duly incorporated and ex- 
isting under the laws of Illinois. On the 7th day of April, 19.., your 
orator made a certain mortgage to the defendants, A. T. & S. B., and 
F. L. & T., as trustees, a copy of which said mortgage or deed of trust 
is hereto attached and marked Exhibit A, and made a part hereof. 
The trusts under said mortgage were duly accepted by said defendants; 
said mortgage was afterwards recorded in the recorder's office of Cook 


county, Illinois, on May 6, 19.., in book ........ of records, at page 
eon terest atte , and was afterwards recorded in the office of the secretary of 
state of Illinois, on May 11, 19.., in book ........ at pagene trensi 


2. At the time said mortgage was made said F. L. T., being a cor- 
poration under the laws of New York, had not, nor has it since, com- 
plied with the laws of the state of Illinois, requiring a deposit with the 
auditor of public accounts, but your orator did not then know of the 
failure of said F. L. T. as aforesaid to comply with the laws of Illinois. 

3. Since the acceptance of said trust by said F. L. T., it has been 
doing business in the state of Illinois, and in the city of Chicago, and 
under said mortgage or deed of trust, has appointed one W. B. as its 
agent to enforce the trusts reposed in said F. L. T., and said B. as such 
agent has acted and is still acting in the state of Illinois, doing busi- 
ness therein under said mortgage or deed of trust. 

4. Under said mortgage there have been certified and delivered by 
the trustees 7,574 bonds of $1,000 each. 

5. Your orator has been unahle to earn sufficient money in operat- 
ing its railroad, to pay the interest upon the bonded indebtedness se- 
cured by said mortgage or deed of trust, but notwithstanding such 
fact, one W. Z., of New York city, conspiring and confederating with 
various persons and altogether representing 610 bonds of the total 
issue of 7,574 bonds as aforesaid, made a demand upon the said F. L. 
T. and said the A. T. & S. B. that they proceed to foreclose said mort- 
gage and take possession thereof, and notwithstanding that no other 
person has asked or demanded of said F. L. T. any proceeding on be- 
half of the bondholders other than of said 610 bonds. On information 
and belief the plaintiff says that the said F. L. T. proposes to file a 
bil to foreclose the said mortgage, in violation of its duty and for 
purposes of injuring and destroying the property and assets of your 
orator. 

6. The holders of 6,574 bonds issued under said mortgage, especially 
requested said A. T. & S. B. and said F. L. T. to take no action what- 
soever under said mortgage or trust deed, and said A. T. & S. B. in 
compliance with such request, and after a full examination of the 
affairs of said company did, on the 28th day of January, 19.., decline 
and refuse to join with the said F. L. T. in any proceedings whatso- 
ever to enforce the provisions or conditions of said mortgage. 


3 Adapted from bill filed in Lake Street Elevated R. R. Co. v. 
Farmers Loan & Trust Co., e£ al., 173 Ill. 439. 

The above form, although obtained from the practice of Illinois, is 
available for use in general chancery practice. 
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1. It is the wish of the holders of over 6,500 of the bonds issued 
under the said trust deed, that said F. L. T. should be removed from 
its position as trustee under said mortgage, first, for failure to com- 
ply with the laws of the state of 1llinois, and, second, for assuming 
to take proceedings under said mortgage, contrary to and in violation 
of the request of the holders of a majority of the bonds issued there- 
under. 

Forasmuch, therefore, as your orator is remediless in the premises, 
except in a court of equity, it brings this bill of complaint against 
(naming them), and all other holders of bonds issued by your orator 
under said mortgage or trust deed, parties defendant to this its bill of 
complaint, and prays: 

. 1. That a new trustee may be appointed by the Court to act under 
sald mortgage or deed of trust, in place and instead of said F. L. T. 

2. That an injunction pendente lite may be issued restraining 
and enjoining said F. L. T. from taking any proceedings or bringing or 
prosecuting any suit or suits or acting in any manner whatsoever 
under the terms, provisions and conditions of said mortgage or trust 
deed, and that upon the final hearing hereof said injunction may be 
made perpetual. 

(Add prayers for general relief, for process, and for injunction.) 

(Verification.) 


Form No. 142 
(c) BILL TO ENFORCE CONSTRUCTIVE TRUST 4 


(Title and Commencement.) 

1. Your orator, G. A. S., is the only son of J. G. S. and F. L. S.; 
sald J. G. S., during his lifetime, and on July 7th, 1878, was the owner 
in fee simple of the following property (giving legal description). 

2. Said J. G. S. died intestate on July 7th, 1878, leaving him sur- 
viving his widow, F. L. S., and seven children, of whom one was your 
orator, and all of whom were then minors. 

3. No distribution of said real property was made among the heirs, 
but title thereto was and remained in F. L. S. and the aforesaid chil- 
dren of J. G. S. in common and undivided it being impracticable at that 
time to partition said property and give each of the heirs of J. G. S. 
his or her respective portion under the laws of descent of Illinois. 

4. After the death of J. G. S., said F. L. S. and your orator and the 
other children relied entirely upon the said F. A. S. in the management 
and control of said property. 

5. On or about the 8th of August, 1892, the defendant, F. A. S. 
represented and stated to your orator that in order to facilitate the 
management of said real property, it would he expedient for the chil- 
dren of J. G. S. to execute quitelaim deeds conveying said property to 
F. L. S. Relying upon said representations and having implicit con- 
fidence in said F. A. S., on August 8, 1892, he executed a quitclaim deed 
of his title in the property aforesaid to his mother, F. L. S. And your 
II IA utc t ee E ee 2: AES SS 
eu Adapted from the bill in Stahl v. Stahl, 214 Ill. 131, and 220 Ill. 


The above form, although obtained from the practice of Illinois, is 
available for use in general chancery practice. 
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orator is informed and believes that the said F. A. S. procured quit- 
claim deeds from the other children, and thereby placed the legal title 
to said property in F. L. S.; that said representations so made by F. 
A. S. were untrue, and that the real purpose of the procurement of the 
aforesaid quitclaim deeds was to place the title to said property in 
said F. L. S., so that the said F. A. S. could procure from her a con- 
veyance to him of said property, so as to defeat the rights of your 
orator and other children of F. L. S. and J. G. S. therein. 

6. The said F. A. S. received the rents and income from said prop- 
erty from the time of the death of J. G. S., until August 18, 1900. And 
upon a just accounting being had in the matter of said income and 
rents from said property, it would appear that there is a large amount 
due from the said F. A. S. to your orator in respect to the said rents 
and income. 

7. Upon the 18th day of August, 1900, your orator’s mother, F. L. S., 
signed a certain warranty deed, purporting to convey the title in fee 
to sald property to the aforesaid F. A. S. The said F. L. S. was then 
seventy-two years of age, and in feeble health, mentally incapacitated 
to transact business, and susceptible to the undue influence of F. A. S., 
in whom she reposed confidence and trust, and on whom she relied in 
ali matters; and the said F. A. S., through false and fraudulent repre- 
sentations and by reason of his influence over his mother, induced the 
said F. L. S. to sign the said deed; and your orator avers that no 
adequate consideration was given by said F. for such conveyance. 

8. The said F. A. S. continued to collect the rents and income from 
the property aforesaid from the said 18th day of August, 19.., until 
the 11th day of February, 1901, on which date the said F. L. S. died 
intestate. And your orator avers that upon a just settlement of the 
accounts of the income and rents from said property during said 
period, lt would appear that there is a large amount due from the said 
F. A. S. to your orator in respect to said rents and income. 

9. The estate of F. L. S. has never been administered and 
since the death of the said F. L. S., the aforesaid premises have been 
occupied by the said F. A. S., who has had the management of sald 
property, and has collected the rents and income therefrom. And your 
orator avers that upon an accounting by the said F. A. S. of the said 
rents and income of said property, it would appear that there is a 
large amount due from the said F. A. S. to your orator in respect to 
said rents and income. 

10. Shortly after the death of said F. L. S., the said F. A. S. told 
your orator that he would distribute the property as soon as such dis- 
tribution was expedient; and your orator relying implicitly upon this 
promise, and not knowing at that time of the falsity of the representa- 
tions of the said F. A. S., made by him when he procured the afore- 
said quitclaim deed from your orator, and not knowing at that time 
of the instrument by which F. L. S. purported to convey the said 
property in fee to the said F. A. S., took no steps to secure his rights 
in said property. 

11. From time to time thereafter and until on or about the 1st of 
September, 1902, the said F. A. S. told your orator that your orator’s 
interest would be protected, and your orator was thereby induced to 
bring no proceedings to protect his interest in sald property. 
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12. On or about the 5th of September, 1902, a warranty deed was 
executed which purports to convey the title in fee to said property 
from the said F. A. S. to the defendant, J. S. And your orator states 
upon information and helief that the said J. S. well knew of your 
orator’s interest in said property. On information and belief, your 
orator says that since the said last mentioned date, said J. S. has re- 
ceived the rents from said property, and that upon an accounting by 
said J. S. it would appear that there is a large amount due your 
orator in respect to the rents and income of said property. 

13. Upon information and belief, your orator says that defendant, 
T. K. O., has some claim or interest in the property aforesaid, the 
precise nature of which claim is unknown to your orator, but such in- 
terest, if any, is subject to the claim of your orator to said property, 
who your orator claims as an heir of J. G. S., and as an. heir of F. L. S. 

14. Your orator has applied to the defendants, J. S. and F. A. S., 
for an account of the said property received and possessed by them, 
and of their application of the rents and profits thereof, but the de- 
fendants refuse to comply with such requests. 

15. The defendant, J. S., threatens and intends to convey said real 
property to some other person not acquainted with the facts alleged 
in this hil of complaint, so that your orator will he deprived of his 
right to said property, and will encumber or dispose of the said prop- 
erty, unless he is restrained therefrom hy an injunction of this Court. 

16. The said J. S. and F. A. S. still have the charge and manage- 
ment of said property, and are collecting the rents and profits to their 
own use, and will continue to do so to the damage of your orator unless 
a receiver is appointed herein with the usual powers to manage said 
property and collect the rents accruing therefrom. 

17. Upon information and helief your orator says that a portion of 
the moneys and rents received from the property hereinbefore de- 
scrihed and helonging to the estate of J. G. S. and of F. L. S., were 
used hy the said F. A. S. on or about the 10th day of June, 1892, to 
purchase a certain lot known as (legal description), in Cook county, 
Ilinois, in the name of the defendant, E. O. H., in whose name the 
title to said property still remains. And your orator avers that the 
said F. A. S. has since said last mentioned date, collected the rents 
accruing from said property last mentioned, to his own use, and will 
continue so to do, to the damage of your orator, unless a receiver be 
appointed by this Honorable Court, with the legal powers to manage 
said property and collect the rents thereof. And your orator avers 
that upon a just accounting being had in the matter of the income and 
rents from the said property, it would appear that there is a large 
amount due from the said F. A. S. to your orator in respect to the said 
rents and income. 

Forasmuch, therefore, as your orator is without remedy in the 
premises, except in a court of equity, and to the end that: 

1. (Prayer for answer.) 

2. That the said instrument in writing dated August 18, 1900, which 
purports to be a warranty deed from F. L. S., to F. A. S., he set aside 
and declared null and void as a warranty deed, and that the said con- 
veyance of said property to F. A. S. be declared to have heen made in 
trust for the henefit of F. L. S. and her children; 


TRUSTS 171 


3. That the said instrument of September 5, 1902, by which F. A. S. 
purports to convey title in fee simple to the said property to J. S., be 
set aside and declared null and void, as a warranty deed, and that the 
conveyance of said property from said F. A. S. to said J. S. be declared 
to have been made in trust for the benefit of the heirs of F. L. S.; and 
that your orator's interests in said property may be declared by a 
decree of this Court; 

4. That the said F. A. S. render to your orator a just and true ac- 
count of your orator's share of the rents and profits received by him 
from said property from July 7, 1878; 

5. That à receiver may be appointed with the usual powers to man- 
age the several properties hereinbefore described, and to collect the 
rents accruing therefrom; that the said defendant, F. A. S., account to 
your orator for your orator's interests in the rents and profits received 
by him from the property known as ........ from the 10th day of 
June, 1892; 

6. That the said J. S. may be enjoined by this Honorable Court 
from conveying, encumbrancing, transferring or otherwise disposing of 
sald property until à further order of this Court. 

(Add prayers for general relief, for process, and for injunction.) 

(Verification.) 


MAINE 
Form No. 143 


(a) BILL FOR APPOINTMENT OF TRUSTEES 
(Title and Commencement.) 


1. I. F. late of said ........ » who died on the ....... . day of 
Of crosses , 19.., did in his lifetime, on the ........ day of ........ n 
19.., convey to N. C., of said ........ , as trustee, by a certain deed of 
mortgage, recorded in ........ registry of deeds, book ........ , page 


RE , & certain lot or parcel of land situated in said ........, 
bounded and described as follows (description), to secure the pay- 
ment of a certain promissory note for the principal sum of $........ y 
and payable to the order of said I. F., the said mortgage being given 
to said N. C. as trustee to secure the payment of the said note; and 
since the date of said note payments have been made upon the prin- 
cipal thereof to the amount of ........ dollars. 

2. Said N. C., trustee as aforesaid, died on the ........ day of 
CUR ee ,19.., and the vacancy in the office of trustee named in said 
mortgage deed caused by his death, has not been filled. 

Wherefore the plaintiff prays: 

1. That this Court will appoint a trustee or trustees to fill the 
vacancy created and existing as aforesaid. 

(Add prayers for general relief and for process.) 


5 Taken from original bill on equity files of Supreme Judicial Court 
in Cumberland County. 

The above form, although obtained from the practice of Maine, 
is available for general chancery practice. 
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Form No. 144 


(b) BILL FOR REMOVAL OF TRUSTEE 6 
(Title and Commencement.) 


T. On the:/.-- ea day of ........ 5:197 OK OL V sodes , died 
leaving a will, under the provisions of which he left all his property, 
real and personal, to J. S. of said ........ in trust for the henefit of 


his two daughters, A. K. and M. K., during their minority, to pay over 
to them, or to expend for their benefit from time to time, such por- 
tions of the income thereof as might be necessary for their suitable 
maintenance and education and to satisfy such other reasonable wants 
on their part as the amount of said income would permit; and on their 
becoming of age, the said trust was to terminate and said property to 
be divided among them in equal portions in the manner more fully 
Shown by the terms of said will, a copy of which marked "Exhihit A" 
is hereto annexed and made a part of this bill. 


2. On the ........ day of ........ , 19.., said will was duly ad- 
mitted to probate in the Probate Court in said county of ........ , and 
on the ........ Gay Of romanais , following, the said J. S. duly qualified 


as said trustee by giving bond satisfactory to said Court, and entered 
upon his duties under said trust. 

3. The defendant has, since entering upon the performance of said 
trust, greatly neglected his duties thereunder in that he spends the 
greater portion of his time in attending to private business of his own 
out of the state, and has delegated the care of the real estate included 
in said trust to incompetent agents, whereby certain tenements have 
fallen into such a dilapidated condition as to become unrentable and 
sufficient effort is not made to obtain tenants for those which are in 
proper repair, and the income of said estate is thereby largely reduced. 

4. The said trustee has also recently withdrawn trust funds of said 
estate from the P. T. Saving Bank to the amount of ........ dollars 
and invested the same in the stotks of manufacturing corporations 
and other unlisted securities, which are uncertain and speculative in- 
vestments, therehy endangering the safety of the principal of said 
trust funds. 

5. The defendant has also mingled large sums of the said trust 
money with his own and deposited the same in banks in his own name 
so that it is impossible to keep a distant and true account of the same, 
or of the interest and earnings thereof. 

6. The defendant has never rendered the plaintiffs any account 
whatever of the amount of said trust estate or his receipts, disburse- 
ments and transactions with respect to the same or the income there- 
from, though often requested to do so. 

7. During the two years last past, the defendant has appropriated 
large amounts of said trust funds to his own use without accounting 
therefor in any manner whatever. 

8. The defendant has refused and failed to pay over to the plain- 
tiffs from time to time such portions of the income of said estate as 
were necessary for the suitable maintenance and education of the 
plaintiffs, or to satisfy their reasonable wants in accordance with the 


e The above form, although obtained from the practice of Maine, 
is available for use in general chancery practice. 
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provisions of said will, but the plaintiffs have received from the de- 
fendant only a small and totally inadequate portion of said income, 
and have obtained such amounts from him only with great difficulty 
and after repeated requests by letter, and during the last six months 
have been unable to obtain any remittance whatever from said 
defendant. 

Wherefore the plaintiffs pray: 

1. That the defendant may be removed from his office of trustee 
as aforesaid, and a suitable person appoiuted by the Court to execute 
said trust in his stead. 

2. That an accouut may be taken of the property and income in 
said trust estate, and of all the receipts and disbursements of said 
trustee, and that the amount due from the defendant to the trust estate 
may be ascertained and ordered to be paid over by him to said new 
trustee. 

(Add prayers for general relief and for process.) 


Form No. 145 
(c) BILL FOR DISCHARGE OF TRUSTEE? 


(Title and Commencement.) 


1. On or about the ........ day of ........ , 19.., the defendant, 
the iene sh Company, being then seized in fee simple of two certain 
lots of land situate in the town of ........ , bounded and described as 


follows: (Description), did convey the said two lots of land to the 
plaintiff, by its deed of that date, in trust nevertheless: (1) To hold 
and keep the same until such time as the plaintiff should sell the same, 
as in said deed provided; (2) to sell the same at such time and place 
and in such manner as to the plaintiff might seem best, either at 
public or private sale, for such sum of money as to the plaintiff might 
seem best, and (3) to apply the proceeds over and above all lawful 
costs and expenses incurred in the administration of the trust, as 
follows: (Here insert items.) The terms and conditions of said trust 
are more fully set forth in the aforesaid deed a copy of which marked 
“Exhibit A” is hereto annexed and made a part of this bill. 

2. Notwithstanding diligent effort to sell the said lands, the plain- 
tiff has not been able to find a purchaser therefor at private sale at 
any price. The said lands are now subject to liens for unpaid taxes, 
for the years 19.. and 19... In order to avoid a total loss of the 
lands, the best interests of all the beneficiaries of the said trust re- 
quires that the said lands be sold at public sale as soon as possible. 
Such sale can not be made by the plaintiff without danger of sacrificing 
both his own interest and that of the other beneficiaries, for the rea- 
son that none of the other beneficiaries are willing to purchase the 
said lands at any price, and the plaintiff upon such public sale would 
be incompetent, as trustee, to bid for or to purchase the said lands 
even though such course should be necessary to protect his beneficial 
interest in the trust estate. 

3. The said lands are vacant and uncultivated and valuable only 


7Found in Du Puy v. Standard Mineral Co., 88 Me. 202. 
The above form, although obtained from the practice of Maine, 
is available for use in general chancery practice. 
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for quarry purposes, and the plaintiff has derived no profit or income 
therefrom, and has permitted no waste to be committed in respect 
thereto, and has not conveyed or encumbered the same, or any part 
thereof. 

Wherefore, the plaintiff prays: 

1. That he may be discharged from his office of trustee, and that 
a new trustee be appointed by the Court, and that the aid and direc- 
tion of the Court be given to such new trustee in the execution of the 
trust set forth in the aforesaid deed of conveyance, and that such new 
trustee be instructed to sell the lands aforesaid with all convenient 
speed and to distribute the proceeds thereof to the persons respectively 
entitled thereto. 

(Add prayers for general relief and for process.) 


Form No. 146 
(d) BILL TO ENFORCE ORAL DECLARATION OF TRUST s 


(Title and Commencement.) 

1. On the ........ day of ........, A. D. 19.., P. G. B. was a resi- 
dent and inhabitant of ........ and possessed of a large estate, the 
amount of which the plaintiff is unable to state, but he is informed 
and believes and therefore alleges that said P. G. B. was then possessed 


of real estate of the value of ........ dollars and personal property 
of the value of at least ........ dollars. 
2. On the said ........ day of ........ , the defendant, W. W. B., 


was the brother and expectant heir-at-law and next of kin of said P. 
G. B., and in the event of the death of said P. G. B., would have suc- 
ceeded to all of his real estate in this state and to all of his per- 
sonal property. 

3. On the said ........ day of ........ , the said P. G. B. was 
suffering from a mortal sickness and was then conscious of the fact 
that he could not recover therefrom and that his death must soon take 
place. When so conscious and apprehensive of his early death, the 
said P. G. B. on said ........ day of ........ , gave to the said W. W. 
B. directions as to what he desired the said W. W. B. to do with his 
property in ease he should die intestate and the said W. W. B. should 
succeed to the same as sole heir-atlaw and next of kin. And the said 
W. W. B., among other things, promised the said P. G. B., that if the 


s Found in Grant v. Bradstreet, 87 Me. 583, affirming Gilpatrick v. 
Glidden, 81 Me. 137, which see for precedent of similar bill The 
prayer of the bill in the latter case which is omitted in the report of 
the ease, reads as follows: 

‘Wherefore your complainants pray: 

“That this Honorable Court will decree that said respondents hold 
said sum of $10,600 thus derived from said O. G. in trust for your com- 
plainants, as heirs of said O., and will order said administrator to pay 
over the same to your complainants as heirs at law of said O. G. in 
such amounts as each is entitled to under the laws of this State (and 
will enjoin the payment thereof to said respondents) and for such 
other and further relief as the exigencies of the case require or to 
your honors seems meet.” See also Wall v. Hickey, 112 Mass. 171, 
for substantial allegations of bill to enforce trust. 

The above form, although obtained from the practice of Maine, 
is available for use in general chancery practice. 
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said P. G. B. should die intestate and the said W. W. B. should suc- 
ceed to the said property as sole heir and next of kin, then the said 
WwW. W. B. would out of said property pay to the plaintiff the sum of 
one thousand dollars à year during the natural llfe of the sald plain- 
tiff, in quarterly payments of two hundred and fifty dollars each, the 
first payment to be made ........ , A. D. 19.., and thereafterwards 
every three months as aforesaid. 

4. The said P. G. B., relying on the aforesaid promise and under- 
taking of the said W. W. B., thereafterwards refrained from making 


a will, and on the ........ day of ........ , A. D. 19.., died intestate, 
leaving real estate of the value of ........ dollars and personal estate 
of the value of at least ........ dollars; to all of which real estate the 


said W. W. B. then succeeded as sole heir-at-law, and to all of which 
personal property, subject to the payment of the funeral charges, ex- 
penses of last sickness, debts and expenses of administration, the said 
W. W. B. then. became entitled as sole next of kin. 

5. At a term of the Probate Court held at ........ , Within and for 
said county of ........ , on the ...... ste COL eee ees , A. D. 19.., de- 
fendants, W. L. and E. L. S., were duly and legally appointed admin- 
istrators upon the goods and estate of the said P. G. B., and thereafter- 
wards accepted said trust and qualified by giving bonds as the law 
directs. Although more than two years have elapsed since said 
appointment and qualification, the said administrators have filed no 
inventory and no account. But the said administrators have paid 
Jarge sums of money and delivered large amounts of securities to the 
said W. W. B. on account of his distributive share of said estate, in 


all amounting to ........ dollars, and after the payment of all debts 
and lawful charges there remains in the hands of said administrators 
personal property of the value of at least ........ dollars, to all of 


which the said W. W. B. is entitled by law as next of kin. 

6. The said W. W. B. succeeded to all of said real and personal 
estate charged with the trust of paying to the plaintiff the sum of one 
thousand dollars a year in the manner and at the time aforesaid, and 
he obtained and accepted title and right to the same subject to the 
fulfilment and performance of said trust and now holds the same, and 
will hold said property now in the hands of said administrators with 
the trusts imposed thereon by reason of the aforesaid promise and 
undertaking of the said W. W. B., yet the plaintiff says that he has 
requested the said W. W. B. to pay to him the amounts so by said 
W. W. B. to be paid as aforesaid quarterly from and after ........ 
A. D. 19.., but the said W. W. B. has refused so to do and further 
refuses to fulfil said trust in the future or to make the plaintiff any 
payment thereunder now or in the future. 

Wherefore the plaintiff prays: 

1. That it may be declared that all of the estate of said P. G. B. 
by said W. W. B. heretofore or hereafter received, and all of said 
estate in the hands of the administrators thereof to which the said 
W. W. B. is now or may-hereafter be entitled as sole heir and next of 
kin, is and shall be charged with a trust in favor of the plaintiff for 
the payment to him of the sum of one thousand dollars a year, in 
quarterly payments beginning ........ , 19.., with interest on all over- 
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due payments, to the date of tbe decree herein and thereafterwards 
during the natural life of the plaintiff. 

2. That the said W. W. B. may be decreed to pay to the plaintiff 
the several sums due to him under the aforesaid trust. 

3. That it may be decreed that the plaintiff is entitled to have paid 
to him out of the estate of P. G. B., received and to be received by the 
said W. W. B. the sum of one thousand dollars a year in quarterly 
payments of two hundred and fifty dollars each, beginning ........ n 
A. D. 19.., for and during the natural life of the plaintiff, with lawful 
interest on such of said payments as are now overdue. 

4. That the defendant, W. W. B., may be ordered and decreed to 
execute such deed or deeds of covenant and give such security for the 
performance thereof as shall insure to the plaintiff the payment of 
the aforesaid annuity of one thousand dollars a year, in the manner 
and at the times aforesaid, for and during the natural life of the 
plaintiff. s 

5. That tbe defendants, W. L. and E. L. S., may be enjoined and 
restrained from making any further payments from the estate of P. 
G. B., to the said W. W. B., until the said W. W. B. shall perform the 
trusts hereinbefore set forth and as shall be by this Honorable Court 
declared. 

6. That for tbe purposes all necessary or proper accounts may be 
taken, inquiries made and decisions given, and that the plaintiff may 
have his costs of this suit. 

(Add prayers for general relief, for process, and for injunction.) 

(Verification.) 


Form No. 147 


(e) BILL TO ENFORCE A RESULTING TRUST FOR MONEY HAD 
AND RECEIVED ? 


(Title and Commencement.) 

1. One F. T. F. died on the ........ day of ........, A. D. 19.., 
intestate, and the plaintiff, who is the widow of said intestate, has 
been duly appointed administratrix of the estate of said F. T. F. by 
the Probate Court of the said county of ........ , and has given bond 
as such administratrix to the Judge of said Probate Court to the satis- 
faction of said Court. 

2. On the 7th day of December, A. D. 19.., said F. T. F. took out 


a policy of insurance upon his life, numbered ........ ,in the E. Life 
Assurance Society for the sum of $........ , payable to the said F. T. 
F., bis executors, administrators, or assigns, in thirty equal annual 
instalments, of $........ each after the decease of said F., or, in the 
alternative, in one single payment of $........, immediately after 
decease of said F. 

3. On tbe. ..: oss day of: 2028. 5 ; A. D. 19.., said F., having 


9 Taken from actual bill on equity files of Supreme Judicial Court 
in Cumberland County. See also Brown v. Dwelley, 45 Me. 52, for 
Substantial allegations of bill to enforce resulting trust. 

The above form, although obtained from the practice of Maine, 
is available for use in general chancery practice. i 


TRUSTS 177 


theretofore paid three annual premiums upon said policy of insurance, 
and being then indebted to the defendants, C. &. F., at their request, 
assigned to them, as collateral security for his then existing indebted- 
ness to them, the above described policy of insurance, by assignment 
in writing of that date under his hand and seal, and notice of said 
assignment was duly given to said E. Life Assurance Society, and the 
policy so assigned, was delivered to the said defendants. 


4. Thereafterwards, to-wit, on the ........ day of ........, A. D. 
19.., said F. being insolvent, made, executed and delivered a deed of 
assignment, conveying to W. P. P. of said ........ , all of his property 


and estate, not exempted by law from attachment for debt and seizure 
on execution, in trust, first for the equal benefit of all such of his 
creditors as should become parties to said assignment, and second for 
said F. T. F., his executors, administrators and assigns, in case any 
surplus should remain in the hands of the said assignee after satis- 
fying the debts of such creditors as should assent to said assignment 
and become parties thereto. 

5. Said defendants, C. & F., together with other creditors of said 
F., assented to said assignment, became parties thereto, and accepted 
the provisions thereof, as appears by their signatures thereto appended 
and thereafterwards, about the month of ........ , A. D. 19.., the said 
defendants, C. & F., and other creditors of said F., hy instrument in 
writing under their hands agreed to accept from said F. 15 per cent 
of their net claims against him which might be proved by them under 
said deed of assignment, in full discharge and settlement of said claims 
against him personally and against the property so conveyed by him 
to said W. P. P., assignee. 

6. Thereafterwards, during the month of ........ , A. D. 19.., said 
F. paid or caused to be paid to each of his creditors, who had agreed 
to accept said compromise of 15 per cent, the sum due to each under 
such compromise, and paid to said defendants, C. & F., the sum of 
$oesshe , being 15 per cent of their claim of $........ » who received 
and receipted for the same in full satisfaction of all claims against 
said F. and his said property and estate. 

7. It was provided in said deed of assignment that any creditor 
holding any mortgage, pledge, lien, or other security for the payment 
of the indebtedness of said F. to him should deduct the value of such 
security from the gross amount of his claim against said F., and that 
the dividend or dividends to be received by him, under said assign- 
ment, should apply to only so much of his debt or claim as should 
remain after deducting therefrom the value of such security. 

8. Said defendants, C. & F., in making proof of their claim against 
said F., and in receiving their dividend of 15 per cent in full satisfac- 
tion and discharge thereof, made no account of the value of said life 
insurance policy, which had been assigned to them as collateral 
security as aforesaid, and did not deduct the value of such policy from 
the gross amount of their claim, but proved their claim for its full 
amount, and accepted their dividend of 15 per cent in full discharge 
thereof as above set forth. 

9, Thereafterwards, said F., having compromised and adjusted all 
claims of his creditors, against him as above recited, said W. P. P., 
assignee under said deed of assignment, reconveyed to said F. all the 
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property and assets, which had been conveyed to him hy said deed of 
assignment. 

10. By reason of the premises, said F. became entitled to receive 
back from said defendants said policy of insurance, and to have the 
same properly reassigned to him, but, in point of fact, said policy was 
suffered by him to remain in the possession of said defendants and 
was retained by them until his decease. 

11. After the decease of said F., said defendants, C. & F., without 
any lawful authority, proceeded to collect the amount of said policy 
from the E. Assurance Society, and on the ........ day Of ........ j 
A. D. 19.., received from said society the sum of ........ dollars in 
settlement of said policy. 

12. The said sum of ........ dollars, thus received by said de- 
fendants as the proceeds of said policy, then belonged and still belongs 
of right to the estate of the said F. T. F., and was on the said ........ 
day oi seer. ies , 19.., demanded of the said defendants by the said 
plaintiff in her capacity as administratrix of said estate, but the de- 
fendants refuse to pay the same, and said fund of ........ dollars is 
now charged with a resulting trust in their hands in favor of the 
plaintiff. 

Wherefore the plaintiff prays: 

1. That the defendants may be declared to be a trustee of said fund 
OL $us. , for the benefit of the plaintiff, and that they may be 
ordered and decreed forthwith to pay over said sum to the plaintiff. 

(Add prayers for general relief and for process.) 


MARYLAND 
Form No. 148 


(a) BILL FOR APPOINTMENT OF TRUSTEE 10 
(Title and Commencement.) 

1. (Set forth distinctly in separate paragraphs the grounds upon 
which the bill is based.) 

2. Your orators have been advised by counsel that the aid of this 
Honorable Court is necessary in order that a trustee or trustees may 
be appointed to carry out the provisions of said will and the execution 
of said trust; and your orators and the defendants are anxious that 
A. B. be appointed by this Honorable Court as trustee of said estate in 
the place and stead of the said C. D., deceased, and vested with all the 
powers conferred in said will upon the trustees therein named. 

To the end, therefore, 

1. That a decree may be passed appointing the said A. B., or some 
other person or persons, trustee or trustees, to execute the provisions 
of the trust under said will in the place and stead of the said C. D., 
deceased, and that he or they may be vested with all the rights and 
powers given to the said trustees mentioned in the said will. 

(Add prayers for general relief and for process.) 


10 The above form, although obtained from the practice of Mary- 
land, is available for use in general chancery practice. 
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Form No. 149 


(b) PETITION FOR REMOVAL OF TRUSTEE 11 


(Title and Commencement.) 

1. G. D. C, late of Baltimore city, departed this life on the 8th day 
of December, 19.., leaving a last will and testament which was filed in 
this cause with the bill of complaint and marked “Exhibit No. 1." 

2. By sald will H. A. C. was appointed one of the trustees for the 
benefit of the testator's children. 

3. The defendant, H. A. C., now H. A. L., on November 1, 19.., came 
into possesslon of two thousand dollars that belonged to her husband, 
the said G. D. C., and on November 9, 19.., came into possession of 
three hundred dollars more that belonged to the said G. D. C., the first 
sum of two thousand dollars being interest on Baltimore city stock 
owned by the said G. D. C., and the second sum of three hundred dol- 
lars being interest on bank stock of the First National Bank of Balti- 
more, the property of the said G. D. C. 

4. A considerable portion if not all of said sum of money remained 
or came into the hands of said H. A. C., now H. A. L., after the death 
of said G. D. C., but she has omitted to return said money either in any 
inventory or list of debts filed in this Court, but conceals and withholds 
the same. 

5. The said H. A. C., since her marriage with J. C. L., has spent 
a great dea] of her time away from Baltimore, and she is not com- 
petent to discharge the duties of the office of trustee under the will of 
the late G. D. C. 

6. By reason of her behavior towards the beneficiaries under said 
trust before the death of the said G. D. C. and her eonduct since his 
death, it is extremely disagreeable to the petitioners that she attempt 
to act as one of the said trustees. 

And they, therefore, pray: 

(a) That this Honorable Court will remove said H. A. C. from the 
position of trustee under the will of the late G. D. C. 

(Add prayer for general relief.) 


Form No. 150 
(c) BILL TO ENFORCE RESULTING OR CONSTRUCTIVE TRUST 12 


(Title and Commencement.) 

1. (Set forth in distinct paragraphs the facts upon which the equity 
of the bill is based.) 

To the end, therefore, 

That a decree may be passed declaring that the deed from the said 
L. V. M. and A. C. M. to the said S. P. M. was designed only to operate 
as a seeurity by way of mortgage for the repayment of the $500 and 
interest, and that upon its repayment, with all accrued interest 
thereon, and upon the assumption hy your orator of the payment ot 
the said mortgage now held by E. O. S. assignee, and interest, said 
property should be conveyed in fee simple to your orator. 


11 The above form is peculiar to the chancery practice of Mary- 
land. 

12 The above form, although obtained from the practice of Mary- 
iand, is. available for use in general chancery practice. 
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2. That in the meantime the said C. K. S., administrator c. t. a., 
and the said S. E. M., their agents and servants, may hy injunction 
he restrained from selling or in any manner disposing of the said 
property, or interfering in any way with your orator's possession 
thereof. 

(Add prayers for general relief and. for process.) 


MASSACHUSETTS 18 


By Acts 1910, chap. 100, “An act to enlarge the equity jurisdiction 
of the Probate Court,” the Prohate Court has jurisdiction in equity, 
concurrent with the Supreme Judicial Court and with the Superior 
Court, of all cases and matter relative to wills or to trusts which are 
created by will or other written instrument. Such jurisdiction may 
he exercised upon petition according to the usual course of proceed- 
ings in the Probate Court. 

Certain of the Probate Court forms are here included, which are in 
frequent use. 


Form No. 152 


(a) PETITION FOR APPOINTMENT OF NEW TRUSTEE IN PLACE 
OF ONE REMOVED BY DEATH 


To the Honorable the Judge of the Probate Court in and for the 
County of Suffolk: 

Respectfully represents A. B., of Boston, in the county of Suffolk, 
that C. D., late of Boston, in said county of Suffolk, deceased, testate, 
by his last will and testament, duly proved and allowed on the ........ 
day of ........ ; A. D. 18.., in said Court, did therein give certain 
estate in trust for the use and benefit of E. F. and G. H., of said 
Boston; that X. Y. was duly appointed trustee thereof, and has died 
hefore the objects of said trust have been accomplished; that there is 
no adequate provision made in said will for supplying the vacancy 
caused by said death; that your petitioner is willing to accept said 
trust, and give bond according to law, for the faithful discharge 
thereof; he, therefore, prays that he, or some other suitable person, 
be appointed trustee as aforesaid, in place of said X. Y., according to 
the provisions of the law in such ease made and provided. 


Dated this ........ day of ........ PAY D. 19... 
A. B. 
The undersigned, being all the persons interested, hereby assent 
to the foregoing petition. E. F. 
G. H. 
Form No. 153 


(b) PETITION FOR APPOINTMENT OF TRUSTEE 
WITHOUT BONDS 
To the Honorahle the Judge of the Probate Court in and for the 
County of Suffolk: 
Respectfully represents A. B., of Boston, in the county of Suffolk, 
that C. D., late of Boston, in the county of Suffolk, deceased, testate, 


13The above forms are peculiar to the chancery practice of 
Massachusetts. 
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by his last will and testament, proved and allowed on the ........ day 
Of. Ie , A. D. 19.., in said Court, did herein give certain estate 
in trust for the use and benefit of E. F. and G. H., of said Boston, and 
appointed A. B. trustee thereof, and in and by said will requested that 
said A. B. be exempted from giving a surety on his bond as such trus- 
tee, that he is willing to accept said trust and give bond aecording to 
law, for the faithful discharge thereof; he, therefore, prays that he 
may be appointed trustee as aforesaid, and that he may be exempt 
from giving a surety on his bond, according to the provisions of the 
law in such case made and provided. 
Dated this ........ day of ........ , A. D. 19... 


Form No. 154 


(c) PETITION FOR THE APPOINTMENT OF A TRUSTEE WHO IS 
DESIGNATED IN A WILL 


To the Honorable the Judge of the Probate Court in and for the 
County of Suffolk: 

Respectfully represents A. B., of. Boston, in the county of Suffolk, 
that C. D., late of Boston, in said county of Suffolk, deceased, testate, 
by his last will and testament, duly proved and allowed on the ........ 
day Of rerus , A. D. 19.., in said Court, did therein give certain 
estate in trust for the use and benefit of E. F. and G. H., of said 
Boston, and appointed A. B. trustee thereof; and that he is willing 
to accept said trust, and give bond according to law, for the faithful 
discharge thereof; he, therefore, prays that he may be appointed trus- 
tee as aforesaid, according to the provisions of the law in such case 
made and provided. 

Dated this ........ day of ........ , A. D. 19... 

A. B. 

The undersigned, being all the persons interested, hereby assent to 
the foregoing petition. 

E. F. 
G. H. 


Form No. 155 
(d) PETITION FOR REMOVAL OF TRUSTEE 


To the Honorable the Judge of the Probate Court in and for the 
County of Suffolk: 

Respectfully represents A. C., of Boston, in said county of Suffolk, 
that she is the widow of B. C., late of said Boston, and is interested 
in the estate of said B. C., that by a decree of said Court, dated the 
S ER day of ........, A. D. 19.., E. F., of Boston, in said county 
of Suffolk, was appointed trustee under the will of said B. C., and 
letters of trusteeship were issued to him: 

That said E. F. has absconded to parts unknown, and is evidently 
unsuitable for the discharge of said trust. 

Wherefore your petitioner prays that said E. F. may be removed 
from his said office and trust. 

Dated this ........ day of ........ , A. D. 19... 

A. C. 
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Form No. 156 


(e) BILL TO ESTABLISH CONSTRUCTIVE TRUST 14 


(Title and Commencement.) 

1. The complainant was married to defendant, P. M. B., on ........ b 
19.., and since said date complainant has lived at premises No. 
era ein Street, in said Boston, and defendant, P. M. B., has continued 
to live at said premises with complainant until on or about April 
disces nee ; 19.., when defendant, P. M. B., without justifiable cause left 
the complainant and has since remained away from complainant and 
from said premises. 

2. The said premises were formerly the property of W. B., late of 
said Boston, deceased, and in the lifetime of said W. B., the complainant, 
entered into an agreement with said B. to care and provide for said B. 
during the remainder of his life; and thereupon in consideration of 
said agreement, said B. agreed with complainant to convey said prem- 
ises to complainant, and in pursuance of said agreement a deed of 
said premises was given by said B. to defendant, P. M. B., dated 
Mon sees , 19.., for the benefit of complainant, and complainant on his 
part thereafter cared and provided for said B. until the decease of said 
B 0n: ois 3:195... 

3. The following is a description of said premises: (Here insert 
description.) 

4. Thereafterwards complainant expended large sums of money and 
a great amount of labor in repairs and improvements upon said house 
and has continued to so expend money and labor in said repairs and 
improvements to the present time. 

5. On April 12, 19.., defendant, P. M. B., executed what purported 
to be a lease of said premises to defendant, F., of said Boston, for the 
term of three months from said date, at a monthly rental of five 
dollars per month, but complainant is informed and believes and there- 
fore avers that no consideration was given hy defendant, F., for said 
lease and that said lease was collusively entered into between defend- 
ants, B. and F., for the sole purpose of fraudulently taking from com- 
plainant the possession and use of said premises. 

6. On April 17, 19.., complainant is informed and believes and 
therefore avers that defendant, B., caused defendant, F., to serve 
upon complainant a notice to quit under said lease; on which date 
complainant and defendant, B., were occupying the lower tenement of 
said premises and the upper tenement of said premises were occupied 
by one F. L. 

7. After service of said notice to quit, complainant refused to 
leave said premises and thereafter on said April 18, 19.., defendant, 
B., left said premises and caused defendant, F., to serve a writ of 
ejectment upon complainant for the purpose of fraudulently removing 
complainant from said premises. 

8. A hearing was had upon said writ of ejectment in the Municipal 
Court of the city of Boston, and judgment was rendered as a matter 
of course for plaintiff therein, from which said judgment this plaintiff 
has appealed to the Superior Court of Massachusetts for the county 


i4 The above form, although obtained from the practice of Mas- 
sachusetts, is available for use in general chancery practice. 
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of Suffolk, and said appeal is now pending in said Court and is num- 
hered ........ on the docket of said Court and entitled H. C. F. vs. 


9. All said premises were included in said lease to said F., but no 
notice was served upon sald L., and thereafterwards, on June 1, 19.., 
defendant, B., notwithstanding said lease to said F., collected the 
rental of said upper tenement from said L. for the month of May 
and gave a receipt therefor to said L. in the name of defendant, B., 
in like manner as defendant, B., had been accustomed to do theretor. 

10. Complainant is informed and believes and therefore avers that 
no part of said rent so collected by defendant, B., was paid to defendant, 
F., neither has defendant, F., paid defendant, B., anything for rental of 
said premises under said lease, but that said lease and proceedings 
thereunder were entered into hy defendant, B. and F., for the purpose 
of defrauding complainant of his rights in said property and of the 
occupation, use and enjoyment of same. - 

11. Said property belongs to complainant and defendant, B., has 
no right to the title, ownership or possession of same, but is seeking 
and intending fraudulently to dispossess complainant from said owner- 
ship and possession. 

12. Complainant helieves that defendant, B., intends to convey or 
encumber said property and deprive complainant of his rights in 
same and the value of same unless restrained by this Court. 

Wherefore complainant prays: 

1. That an ad interim injunction may issue against defendants, P. M. 
B. and H. C. F., restraining them and each of them from selling, 
assigning, transferring, conveying, leasing or in any manner encum- 
bering said premises or the title to said premises and that upon hear- 
ing this cause said injunction may he continued. 

2. That this eause may be heard and decree may issue adjudging 
title to said property to be in complainant and ordering defendants, 
P. M. B. and H. C. F., to convey the title and possession of said property 
to complainant. 

3. That decree may issue suspending hearing in said ejectment 
case now pending on appeal in this Court until this case may be 
heard. 

4. That said lease of defendant, P. M. B., to H. C. F. may he declared 
null and void or be vacated. 

5. That complainant may have decree for the possession of said 
premises pending hearing on the merits of this cause. 

(Add prayers for general relief and for process.) 

(Verification.) 

MICHIGAN 
Torm No. 157 
BILL FOR AN ACCOUNTING AND FOR APPOINTMENT OF NEW 
TRUSTEES 15 
(Title and Commencement.) 

1. On, efc. a certain deed of conveyance of that date, was executed 

between your orator, A. B., and your oratrix, B. B., his wife, of the one 


15 The above form, although obtained from the practice of Michi- 
gan, is available for use in general chancery practice. 
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part, and C. D. and E. F., of, etc., the defendants hereinafter named, 
of the other part, which said deed is in the words and figures and to 
the purport following, that is to say (here set out copy of deed ver- 
batim), as by the said deed, ready to be produced in Court, will 
appear. 

2. The defendant, C. D., has principally acted in the trust of the 
said deed, and has, by virtue thereof, from time to time, received 
considerable sums of money and other effects, but he bas applied a 
small part thereof upon the trusts of the said deed, and has applied 
and converted the residue thereof to his own use; and in particular, 
the said C. D. has, within a few months past, received a considerable 
sum of money from the estate and effects of the said D. B., the whole 
of which he has applied to his own use. 

3. Your orator and oratrixes further represent that they have repeat- 
edly applied to the defendants for an account of the said trust property 
received and possessed by them, and of their application thereof. 
And they well hoped that the defendants would have complied with 
such reasonable request, as in equity they ought to bave done. But 
now so it is, the defendants combining and confederating, and con- 
triving so to wrong and injure your orator and oratrixes in the 
premises, absolutely refuse to comply with such requests; and pre- 
tend that the trust property and effects possessed and received by them 
were to an inconsiderable amount and that they have duly applied 
the same upon the trusts mentioned in said deed. Whereas your 
orator and oratrixes charge the contrary of such pretences to be the 
truth; and that so it would appear if the defendants would set forth, 
as they ought to do, a full and true account of all and every the 
said trust property and effects which they have respectively possessed 
and received, and of their application thereof. 

4. The defendant, C. D., threatens and intends to use other parts 
of the said trust property, and to apply the same to his own use, and 
will do so, unless he is restrained therefrom by the injunction of 
this Court; both said defendants ought to be removed from being trus- 
tees under the said deed, and some other person or persons ought to be 
appointed by this Court, as such trustees in their place and stead; and 
in the meantime some proper person ought to be appointed to receive, 
take charge of, and collect the said trust property. 

Forasmuch, therefore, as your orator and oratrixes are without 
remedy in the premises, except in a court of equity, they pray: 

1. (Prayer for answer); and set forth a true and perfect account 
in items of all the trust funds and effects received by them respect- 
ively, by virtue of the said deed and of their application thereof. 

II. That upon the hearing hereof an account may be taken of all 
and every the said trust property and effects, which have, or but for 
their willful default or neglect might have been received by them, or 
either of them, or by any other person or persons, by their or either 
of their order, or to their or either of their use; and also an account 
of their application thereof. 

IIL That the defendants may respectively be decreed to pay what 
shall appear to be due from them upon such account; and that the 
defendants may be removed from being trustees under the said deed. 
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IV. That. two other persons may be appointed trustees under the 
Said deed in their place and stead. f 

V. That in the meantime some proper person may be appointed to 
receive and collect the said trust estate and effects. 

(Add prayers for process and for injunction.) 

(Verification.) 


NEW HAMPSHIRE t6 
Form No. 158 


BILL TO ENFORCE RESULTING OR CONSTRUCTIVE TRUST 


(Title and Commencement.) 

1. Between the 31st day of August, and the 23rd day of December, 
19.., the plaintiff delivered to the defendant the sum of ten hundred 
and forty ($1,040) dollars of his own money with the understanding 
and agreement that she would buy real estate with said money, and 
would take the deed thereof in the name of said plaintiff. Yet the 
said defendant in breach of her agreement aforesaid wrongfully pur- 
chased with said money the following real estate: (Here inseri 
description of real estate), and took the deed thereof in her own 
name. 

Wherefore the plaintiff prays that it be decreed that said defend- 
ant hold said real estate in trust for said plaintiff and that said 
defendant be ordered and directed to execute a legal conveyance of 
said land to said plaintiff; and for such other relief as justice may 
require. 


NEW JERSEY "" 
Form No. 159 


BILL TO ESTABLISH TRUST AND APPOINT TRUSTEE 


(Title and Commencement.) 

I M. A. B., formerly of ........, died on the ...... .. day of 
s sce ..., 19.., having first duly made and published her last will and 
testament, a eopy of which is hereto annexed, marked "Exhibit A," 
in and by which she did, among other things, give, bequeath and 
devise her estate and property, real and personal, unto her husband, 
C. O. B., his heirs and assigns forever, but in trust nevertheless for 
the performance of her will concerning the same, that is to say (state 
the trust provisions); and did further direct that at the decease of 
the said C. O. B. she gave and bequeathed the remainder of said 
estate, after certain bequests, to be divided equally between S. L. B. 
and W. S. B., the plaintiff herein, and did give and confer to and upon 
the trustee acting under the said will full power and authority by 
publie sale or private contract in such way and manner and at such 
priee or priees as he should deem expedient, to sell and convey any 
and all the real estate of which the trust premises were or should be 
composed and to do all needful acts requisite to convey a title thereto 


16 The above form, although obtained from the practice of New 
Hampshire, is available for use in general chancery practice. 

17The above form, although obtained from the practice of New 
Jersey, is available for use in general chancery practice. 
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to the purchaser or purchasers and to invest the proceeds arising from 
such sale or sales in other real estate or in personal property with 
like power of disposition over any and all real estate in which the 
trust premises or any part thereof should be invested; and did fur- 
ther appoint C. O. B. executor of the said will. 

II. The said will of the said M. A. B. was duly executed as a will 
of real estate in accordance with the requirements of the New Jersey 
Statute, and as duly proved before the judge of the Probate Court in 


and for the county of ........ , commonwealth of Massachusetts, which 
Court then and there had jurisdiction of the probate of the said will, 
on the ........ day of ........ , 19.., by the said C. O. B., executor, 


and said C. O. B. took upon him the burden of administering the said 
estate and carrying out the trusts under said will. 

III. Subsequently on or about the sixth day of ........ , 19.., the 
said C. O. B. purchased with part of the estate of the said M. A. B., 
then in his hands as trustee, certain real estate in (describe real 
estate in New Jersey). 

IV. Subsequently, the said C. O. B. died at ........ , on the 
videre ite day of ........, 19.., seized of the property described in the 
said deed. Your orator is a son of the said C. O. B. Said C. O. B. 
had not fully executed the said will at the time of his death and he 


died intestate, and thereupon, on the ........ day" OL 3. » 92; 
C. O. B., the eldest son of the said trustee applied to the Judge of the 
Probate Court in and for the county of ........ , common wealth of Mas- 


sachusetts for letters of administration de bonis non with the will 
annexed of the estate of said M. A. B.; whereupon such proceedings 
were had in the said Probate Court, that on the ........ day of 
SURE S Se , 19.., the said C. O. B. the younger, was duly appointed 
administrator with the will annexed of the remaining estate of the 
said M. A. B. Your orator has in his possession an exemplified copy 
of the said will (mention other Court papers) ready to be produced 
as the Court will direct. 

V. All of the estate of the said M. A. B. has been fully settled and 
the legacies given by said will have been fully paid, excepting the 
legacy of the residue to S. L. B. and W. S. B., all of whom are above 
the age of twenty-one years and reside out of the state of New Jersey. 
Said real property in New Jersey conveyed to C. O. B., trustee of the 
estate of M. A. B., deceased as aforesaid, is in equity the property of 
the said S. L. B. and W. S. B., and no other person is interested therein. 

VI. The said S. L. B. is married to one W. M. T.; and your orator 
is married and his wife's name is J. L. B. 

VII. In order to make title to said lands it is necessary that the 
trusts upon which the said real estate was held by C. O. B. in his 
lifetime should be ascertained, and determined and that a new trustee 
should be appointed, or in default thereof that it should be decreed 
that the said S. L. T. and your orator, the persons beneficially inter- 
ested in said lands, have authority to convey the same. 

To the end, therefore: 

1. (Prayer for answer.) 

2. That the trusts upon which the said lands were held by C. O. B. 
in his lifetime may be ascertained and determined by this Court. 

3. That a new trustee may be appointed if necessary and that 
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it may be established by the decree of this Court that tbe said S. L. T., 
M. J. B., W. L. B. and your orator have a good title to the said lands 
and may convey the same. 

(Add prayers for general relief and for process.) 


PENNSYLVANIA 
Form No. 160 


(a) PETITION FOR APPOINTMENT OF TRUSTEE 18 


(Title and Commencement.) 
The petition of A. B. respectfully represents: 


1. By his certain deed dated the ........ day Of. vs ; å. D. 
19% 5. RON COP escudo. , assigned and conveyed certain property 
(description) to R. S, of ........ , “in trust nevertheless, to and for 


and upon the uses, interests and purposes," as appears by said deed 
& copy of which is hereto attached marked "Exhibit A" and made 
part hereof. 

2. The said R. S., trustee as aforesaid, assumed the duties of said 
trust and possessed himself of the said trust property and on or about 
thé day-of s , A. D. 19.., he died, whereby a vacancy 
has occurred in said trust. 

Your petitioners, therefore, pray: 

That the Honorable Court order, adjudge and decree that another 
trustee be appointed to fill the vacancy occasioned by the death of the 
said R. S. 


Form No. 161 
(b) BILL FOR ACCOUNTING AGAINST TRUSTEE 19 


(Title and Commencement.) 

1. M., widow, and your complainants, A., B. and C., by their certain 
indenture bearing date the ........ Gay OP ;.: s , A. D. 19.., con- 
veyed to the above named defendant, X., then and now a resident of 
ESAE ., “all those" (description) “in trust nevertheless, to and for 
and upon the nses, intents, and purposes” as appears by said indenture, 
a copy of which is hereto appended marked “Exhibit A” and made 
part hereof, said indenture being duly recorded in the office for 


recording of deeds in and for the connty of ........ and state afore- 
said in deed book No. ........ , ete, on the ........ day of ........ i 
A. D. 19... 


2. Said trust was duly accepted by said X., who has been since 
actually engaged in the discharge of the duties thereof. 

3. The said M., widow, died on or about the ........ day of 
ME PLE , A. D. 19.., leaving to survive her, three children, to-wit, 
the above named, A., B. and C. 

4. Your complainants are advised that by reason of the death of the 
said M., widow, the said trust is determined, and that they are entitled 
to an account from the said X., trustee, and to have conveyed and to 


18 The above form is peculiar to the chancery practice of Pennsyl- 
vania. 

19 The above form, although obtained from the practice of Penn- 
sylvania, is available for use in general chancery practice. 
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have paid over and assigned to them all of the said property now in 
the hands and possession of X., trustee. 

5. Your complainants have requested the said X., trustee, that 
he shall pay, convey, and assign unto them all their undivided interest, 
which they allege is each an undivided one-third, which the said X. 
declines to do without a legal adjudication of the status of said 
trust. 

Wherefore your orators need equitable relief and pray: 

First. That it be decreed by your Honorable Court that the above 
named X. trustee, shall file an account as trustee of all funds which 
he has received under and in pursuance of the said trust. 

Second. That the said X. shall he directed and required to pay 
over to your orators such sum or sums as shall be ascertained to be 
due and payable to them or any of them upon the final settlement 
of his accounts as said trustee. 

Third. That the said X. shall be ordered and required to convey 
and assign unto your orators according to their respective interests 
all of the trust property in his hands, possession and control. 

(Add prayer for general relief.) 


Form No. 162 


(c) BILL TO ESTABLISH CONSTRUCTIVE TRUST 20 


(Title and Commencement.) 

1. Your orators were, until the 18th day of September, A. D. 19.., 
the owners in fee of (description of property). 

2. In January, 19.., your orators constituted and appointed the 
above named defendants their agents, to sell the above named real 
estate. 

3. The defendants subsequently reported to your orators, and your 
orators believed that, as such agents, they had sold said property 
to one X., of the city of ........ , for the price or sum of $26,000, and 
they entered into an agreement dated January 20, 19.., with the said 
X. to so sell the same, which agreement stipulated for settlement July 
1, 19.., with the provision that the time of settlement therefor could 
be extended for a period of ninety days upon payment of the further 
sum of five thousand dollars, to be credited on account of the purchase 
money. 

4, The time for said settlement was so extended and on the i8th 
day of September, A. D. 19.., your orators signed, sealed, acknowl- 
edged, and delivered a deed for said property to the said X. and settle- 
ment was made with your orators upon the basis of a sale for the 
sum above mentioned, which deed was recorded on September 27, 


19.., in the office for recording of deeds for the county of ........ in 
deed book ........ , ete, and your orators paid the said C. and D. 
the sum of $........ , being two per cent on the alleged selling price 


as their commissions. 

5. On the 26th day of September, A. D. 19.., the said X. signed, 
sealed, acknowledged and delivered a deed for the said property to one 
H., of the city of ........ , for the price or sum of $43,000, which deed 


20 The above form, although obtained from the practice of Penn- 
sylvania, is available for use in general chancery practice. 
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is on record in deed book ,....... , etc., on September 27th, 19.., and 
took from said H. a mortgage on said property for the sum of $25,000, 
dated the 26th day of September, A. D. 19.., in the office for recording 
of deeds for ........ county in mortgage book ........ , etc., which 
mortgage was duly assigned by said C. and D., the said defendants, 
by assignment dated the 26th day of September, A. D. 19.., and 
recorded at ........ on the 27th day of September, A. D. 19.., in 
assignment book ........ and assigned by the said C. and D. to the 
L. Company by assignment dated September 26th, 19.., and recorded 
September 27th, 19.., at ........ in assignment book. 

6. The said X. was used by the said C. and D. solely as a straw- 
man and the sale was in fact actually made by the said C. and D. as 
your orators’ agents, to said H. and, instead of your orators’ said 
agents settling with your orators as they did on the basis of a sale 
for $26,000, they should have settled on the basis of a sale for $43,000. 

7. The said C. and D. fraudulently represented to your orators that 
they had sold the said property for $26,000, and fraudulently concealed 
from your orators, notwithstanding their duty to disclose the fuli 
transaction, that they had actually made a sale of said property for 
$43,000 for the purpose of appropriating to themselves the difference 
between the said two sums, or about seventeen thousand dollars, which 
sum or the greater part thereof, they appropriated to their own use. 

Wherefore your orators are without an adequate remedy at law and 
need equitable relief, and therefore pray your Honorable Court: 

First. To order and decree that the said C. and D., individually 
and as co-partners, be held as trustees for your orators for the money 
received by them from said IL, which was not paid over to your 
orators in this bill. 

Second. To order, adjudge, and decree that the said C. and D. 
individually and as co-partners, account to your orators for all moneys 
received from the sale of the property described in said bill, including 
commissions and other expenses charged. 

Third. To order, adjudge, and decree that, when an account be 
stated and approved, the said C. and D. pay over to your orators in 
said bill the amount found due your said orators by the said C. and 
D. by the said account with interest. 

(Add prayer for general relief.) 


RHODE ISLAND 
Form No. 163 


(a) PETITION FOR APPOINTMENT OF TRUSTEE 21 


(Title and Commencement.) 
1. E. B. J., of the city and county of Providence in the state of 


Rhode Island, died on the ........ day of ........ , leaving a last 
will and testament, which said will was admitted to probate in the 
Municipal Court of the city of Providence on the ........ day of 


21 In nearly all cases at the present day, trustees in R. I. are ap- 
pointed by petition. The above form is peculiar to the chancery 
practice of Rhode Island. 
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S See Auate ,4& copy of which said will and probate is hereto attached, 
marked “Exhibit A." 

2. By the terms of sald will all the rest, residue and remainder 
of testatrix's estate is left to her husband, W. B. F. J., and H. J., 
both of said Providence, in trust for certain uses and purposes. 

3. Said will further provides that during the lifetime of said 
testatrix’s husband there shall always be two trustees under said 
will capable of acting, and that any vacancy or vacancies occurring 
during the lifetime of her said husband in any trusteeship under said 
will shall be filled by the Superior Court of the state of Rhode Island, 
sitting in equity. 

4. Said H. R. died on the ........ day of ........ , 19... 

5. The only persons interested in said trust estate are the said 
W. B. F. J., A. W. J., a minor twenty years of age, both of said Provi- 
dence, and L. W. R. of Central Falls in the state of Rhode Island. 

Wherefore your petitioners pray that A. B. of said Providence or 
some other suitable person, be appointed trustee under the will of 
said E. B. J., deceased, in place of said H. R., deceased. 


Form No. 164 
(b) BILL FOR APPOINTMENT OF TRUSTEE 22 


(Title and Commencement.) 

1. In and by the will of her mother, A. F. W. (which will was duly 
probated by the Municipal Court of the city of Providence, and a copy 
thereof is hereto annexed and made a part hereof), your complainant 
was given one-half of her mother’s property and estate in fee and 
the other half of her mother’s property was given to S. R. W. in 
trust to manage the said property and estate, collect the rents, ete., 
and as often as once in six months account with and pay over to your 
complainant for her use and benefit all said rents. 

2. It is further expressly provided in said will that in case of the 
death or resignation of the said S. R. W., his successor shall be 
appointed by the Superior Court of Rhode Island, and that such new 
trustee or successor be vested with all the powers and be subject 
to all the obligations conferred and imposed upon the said S. R. W. 

3. Said S. R. W. died on the twenty-fifth day of May, A. D. 19.., 
leaving as his heirs at law and residuary devisees and legatees, said 
defendants, G. E. W., C. B. and M. H. W., his children. 

4. There still remains property subject to said trust. 

Wherefore your complainant prays that said G. E. W. may be 
appointed trustee under the will of her mother, A. F. W., in place and 
stead of said S. R. W., deceased, and that the said G. E. W. may be 
vested with all the powers and be subject to all the obligations con- 
ferred and imposed upon said S. R. W. by said will, and for such other 
and further relief in the premises as to this Honorable Court shall 
Seem meet. 

(Add prayer for process.) 


22 The above form, although obtained from the practice of Rhode 
Island, is available for use in general chancery practice. 
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Form No. 165 


(b) BILL FOR REMOVAL OF TRUSTEE 23 


(Title and. Commencement.) 

1. J. C., late of Pawtucket, deceased, made his will in due form, a 
copy of which is hereto annexed and made a part hereof; which will 
after his decease was duly proved and established in the Court of 
Probate of said Pawtucket, and I. S., of said Pawtucket, was duly 
appointed administrator of the estate of said J. C. with the will 
annexed. 

2. By said will said testator provided that after the sale of his 
real estate and so much of his personal estate as his wife did not 
choose to keep, his estate should be transferred to his daughter, S. G., 
wife of W. H. G., to hold and manage the same, in the manner, upon 
the trusts and to the uses in said will mentioned. 

3. There is now due and payable out of said trust estate to your 
orator, R. C., by the terms of said will, the sum of one hundred and 
ninety-five dollars, which sum has been demanded of the said trustee 
by the said R. C. but the said trustee has refused to pay the same, 
or any part thereof, except upon condition that the said R., who is 
aged and infirm, come to her residence unaccompanied by any of her 
friends. 

4. To your orator, J. H. C., to whom an annuity of one hundred 
dollars in payments of fifty dollars each successive six months from 
the death of the testator, during his life, is given by the said will, 
there is now due and payable out of said trust estate the sum of three 
hundred dollars, and he has demanded payment of the annuity justly 
due him and payable to him, of the said trustee and she has retused 
to pay the same or any part thereof. 

5. The said trustee has not given any bonds or other security for 
the faithful execution of said trusts. And your orators say that the 
said trustee is without any estate other than her interest in said 
trust estate and is utterly irresponsible; that she has declared her 
intention to do what she pleases with the said estate, and that if she 
should apply the whole of said trust estate to her own use or to 
uses other than that for which the said trust is held under the provi- 
sions of said will, your orators would be remediless. 

Wherefore your orators pray: 

1. That the R. I. H. Trust Co., a corporation duly established 
by law in said Providence, may be appointed a trustee in place of 
the said S. G. under said will to hold and administer said trust 
estate, or so much thereof as is not by the provisions of said will 
made immediately payable to said S. G. to her own use, and that said 
S. G. be ordered and directed forthwith to transfer and deliver to the 
said R. I. H. Trust Co. all of said trust estate, or so much thereof 
as is not by the provisions of said will made payable immediately 
to the use of the said S. G. to hold and dispose of the same upon the 
trusts and to the uses prescribed !n said will. 

2. That the defendant be restrained by the order and injunction 
of this Court from withdrawing or transferring any part of said trust 


23 The above form, although obtained from the practice of Rhode 
Island, is avallable for use in general chancery practice, 
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estate from the P. Inst. for Savings, where the same is now deposited, 
until the further order of the Court. 
(Add prayers for general relief, for process, and for injunction.) 
(Verification.) 


Form No. 166 
(c) BILL TO ENFORCE RESULTING TRUST 2- 


(Title and Commencement.) 

1. Your orator on the ........ day of ........ , 19.., purchased of 
one D. C, of said Providence, certain real estate situated in said 
Providence, described as follows: 

(Insert description.) 

2. The deed of said property was taken by him in the name of 
M. C., his wife, a copy of which said deed is hereto attached marked 
"Exhibit A." 

And your orator avers that the said M. C. paid no part of the 
purehase money for said property, but that the entire amount was 
paid by your orator out of his own moneys; and that as a matter 
of law there is a resulting trust for his benefit in the above described 
real estate. 

3. The said M. C. died intestate on the ........ day of ........ ; 
and the defendant now claims said real estate as being the sole heir- 
at-law and next of kin of the said M. C. 

To the end therefore, 

1. (Prayer for answer.) 

2. That it may be declared that the said real estate is charged 
with a trust in favor of and ought to be held for the use and benefit of 
this complainant, and that this defendant may be decreed to convey 
the legal title of said real estate to said complainant free of all encum- 
brances done or suffered by her. 

(Add prayers for general relief and for process.) 


WEST VIRGINIA 
Form No. 167 


(a) BILL TO REMOVE TRUSTEE UNDER DEED OF 
ASSIGNMENT 25 


(Title and Commencement.) 

i. C. L. C, J. E. C. and J. K., all of ........ , formerly trading 
under the firm name of K. & C., executed a certain deed of assign- 
ment, dated the ........ day of ........ , 19.., which is of record in 
the office of the Clerk of the County Court of ....... . county, West 
Virginia, in deed of trust book ........ (etc.), conveying to the 
defendant, C. M. C., assignee, all of the goods, merchandise, book 
accounts and property of every description belonging to the said 


24 The above form, although obtained from the practice of Rhode 
Island, is available for use in general chancery practice. 

25 Adapted from bill in Wagner v. Coen, 41 W. Va. 351. All the 
other creditors were made parties defendant. 

The above form, although obtained from the practice of West 
Virginia, is available for use in general chancery practice. 
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firm (description). Said deed of assignment is filed herewith, as 
“Exhibit No. 1" hereof, which the plaintiff asks may be taken and 
read as a part hereof. 

2. The defendant, C. M. C., assignee of K. & C., is indebted to the 
plaintlff in the sum of ........ dollars for goods purchased by K. & 
C. of said plalntiff, with interest from ........ , 19.., and certain 
costs; for all which the plaintiff asks judgment. The plaintiff also 
says that the original indebtedness for which he asks judgment was 
for goods sold by the plaintiff to C. L. C., J. E. C. and J. K., formerly 
trading under the firm name of K. & C., sald goods being sold by the 
plaintiff to said K. & C. between ........ 3: 1975 and reet y 19:5; 
as set forth in one itemized bill and filed herewith as “Exhibit No. 
2" hereof, which the plaintiff asks may also be taken and read as a 
part hereof. 

3. The plaintiff alleges on information and belief that the defend- 
ant, C. M. C., assignee, has violated the trusts reposed in him as such 
assignee, by not complying with the Iaw in such case, and has violated 
section 28 of chapter 133 of the Code of West Virginia, and that there 
is danger of the loss of the property in the possession of such assignee 
or misappropriation of the same or material part thereof. 'The plain- 
tiff also alleges on information and belief that the defendant, C. M. C., 
assignee, has been using funds that came into his hands as such 
assignee, to buy goods, which he has sold on time without knowing 
he would be able to collect the same; and that he has sold goods in 
his possession by virtue of said assignment on time, for which he has 
neglected to collect any money therefor. 

4. The plaintiff further alleges on information and belief that the 
defendant, C. M. C., assiguee, misappropriated a material part of the 
goods assigned by him hy the said firm of K. & C. by giving the same 
to AD, Of ies 25 oe , to the amount of about sixty dollars, with the 
understanding that the said goods were to pay a part of a certain 
indehtedness due the said A. D. by the said firm of K. & C., with the 
understanding that the said A. D. was not to pay for said goods even 
though the said defendant, C. M. C., assignee, was not able to pay as 
such assignee any of the creditors any amount due them by the said 
firm of K. & C.; and that said goods were delivered to the said A. D. 
with the aforesaid understanding between the ........ day of 
Sentient , 19.., and the ........ day of ........, 19.., in the city 


5. (State other like misappropriations.) 

6. By reason of the facts aforesaid the plaintiff has been led to 
believe and does believe, and therefore here alleges, that the defend- 
ant, C. M. C., assignee, misappropriated a material part of the goods 
of the said firm of K. & C., which were assigned to him, and gave 
priority or preference to creditors of such firm of K. & C., to the 
exclusion and prejudice of other creditors and that this is a misap- 
propriation of a material part of the goods in his possession, and that 
there is a danger of a loss to the creditors, by virtue of section 28 of 
ehapter 133 of the Code of West Virginia, and of chapter 78 of the 
Acts of the Legislature of: West Virginia, adopted in the year 1882. 

The plaintiff therefore prays that A. A. F., sheriff of ........ 
eounty, be appointed receiver to take charge of all property belonging 
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to the defendant, C. M. C., assignee, situated (efc.) and all the prop- 
erty of every description that was assigned to the said C. M. C., by the 
said firm of K. & C.; that the said receiver may dispose of the same 
at either public or private sale as he may think to the greater advan- 
tage of the parties to this suit; that he may employ such agents as 
may be necessary for the proper performance of said trust; that the 
liens on the said property, if any, and that the amount due all the 
creditors be ascertained, and that distrihution may be made ac- 
cordingly. 
(Add prayer for general relief.) 


Form No. 168 
(b) BILL TO ENFORCE EXPRESS TRUST 26 


(Title and Commencement.) 

1. Heretofore, to-wit, on the ........ day of ........ , 19.., plain- 
tiff, J. M. L., was united in marriage to one Mary E. M., the sister of 
defendants and the widow of one J. C. M. At the time of the death 
of said J. C. M. he was seized and possessed of a tract of land in said 
county (description). Said J. C. M. died intestate and without issue, 
leaving as his sole heirs at law his two brothers, J. W. M., and M. W. 
M., to whom the said land descended, only with the dower of his widow, 
the said Mary E. M. Upon the marriage of plaintiff with said widow, 
plaintiff purchased from her said brothers, J. W. M. and M. W. M., 
their several interests in said land, which by deed dated ........ 
19.., they conveyed to said Mary E. M., then the wife of plaintiff, by 
her name of Mary E. L., for the consideration named in the conveyance 
of $250.00. A copy of said conveyance is herewith filed as part thereof, 
marked “A.” 

2. At the date of said conveyance, the said Mary E. M. was a 
person wholly without means and unable to huy said land, or any 
part thereof, and the reason why plaintiff purchased the same was 
because she, as the wife of the plaintiff, was living upon the same 
with her vested interest in dower therein, and plaintiff who had then 
become her hushand desired her to remain thereon as the wife of 
plaintiff, and at the same time to divest the interest by inheritance 
of her deceased husband’s said hrothers therein; and the title to said 
land was so conveyed to plaintiff's wife, for the reason that there was 
some objection upon the part of the grantors, in having the title there- 
to vest in plaintiff instead of in plaintiff’s wife, and it was therefore 
agreed and understood betwecn plaintiff and his said wife, that the 
said land should be conveyed to her, which was accordingly done, 
but with the express understanding and agreement, then had between 
them, in consideration of the payment of the purchase money therefor 
by plaintiff to the vendors, that plaintiff’s wife should hold the land 
in trust for plaintiff. 

3. In pursuance thereof plaintiff paid the whole of the purchase 
money for said land, and from the date of his said marriage up to 


26 Adapted from bill in Ludwick v. Johnson, 67 W. Va. 499: 58 W. 
Va. 464. 

The above form, although obtained from the practlce of West 
Virginia, is available for use in general chancery practice. 
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this time, has been in undisputed possession thereof, has made valuable 
and permanent improvements and has paid the taxes thereon, his 
right thereto having been always expressly recognized by his said 
wife under said agreement, and plaintiff is still in possession thereof, 
and has so remained uninterruptedly since his said wife’s death as 
hereinafter mentioned. 

4. On the ........ day of ........ , 19.., plaintiff's wife, the said 
Mary E. L., suddenly departed this life intestate, without issue, and the 
said land so conveyed to her, and paid for by plaintiff, descended by 
operation of law, to the said defendants, her brothers, as her sole 
heirs at law, subject to the curtesy of plaintiff therein, but neither 
of them, so far as plaintiff is advised, have ever set up to said land any 
claim as such heirs, hostile to the possession and right of plaintiff 
under said express understanding and agreement of plaintiff and his 
said wife. 

5. Being in possession of said land he is entitled, plaintiff is 
advised, to come into this Court and have said express trust executed 
by having the said conveyance declared a cloud upon his right to said 
land, and to have the said defendants release and convey to him their 
interest therein, and in default thereof for a reasonable time, to have 
the same released and conveyed to him by a commissioner of this 
Court; or in case this relief may not for any reason be granted plain- 
tiff, that said purchase money with interest thereon from said 
TETA day of ........, 19.., the date of said conveyance, may be 
declared a charge and lien upon said land, and the same be sold for 
the payment thereof, which relief in the order mentioned plaintiff 
specially prays may be granted him. 

(Add prayer for general relief.) 


MASSACHUSETTS 
Form No. 168A 
BILL TO ESTABLISH RESULTING TRUST1 


(Title, Address and Commencement.) 

The plaintiff says: 

1. That J. K,, late of said Lowell, died on July 18, 1913, leaving a 
will which was duly admitted to probate in said County of Middlesex on 
January 7, 1914; that letters testamentary thereon issued to the defend- 
ant S. K.; that he accepted the trust and that the said letters testa- 
mentary are now in full force; that a copy of said will is hereto annexed 
marked “Exhibit A.” f 

2. That at the decease of said J. K. there was standing in his name 
a certain lot of land with the buildings thereon situated at the corner 
of First and Read Streets in said Lowell, subject to a mortgage for 
$1,000; that the equity was appraised at the sum of $1,500; that this 
equity, together with certain articles of personal property appraised at 
the sum of $27.50 constitutes his only estate. 

3. That on March 8, 1907, the plaintiff entered into a marriage con- 
tract with the said J. K. who falsely and frauduleutly represented him- 


iTaken from Morin v. Kirkland, Superior Court, Middlesex County, 
Mass., Equity No. 1010, Reported 226 Mass. p. 345. 
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self to be a single man free from any legal impediment to said marriage; 
that the marriage ceremony was performed by Rev. J. C. at said Lowell, 
and the plaintiff and said J. K. thereafter lived together at said Lowell 
until his decease. 

4. That long prior to his pretended marriage to the plaintiff, viz., on 
October 2, 1890, the said J. K. was married to the defendant M. K. 
whose maiden name was M. G., at Millbury in said County of Worcester; 
that thereafter they lived together in said Commonwealth, and that a 
son, the defendant S. W. K., was born to them at Webster in said county 
of Worcester on July 3, 1891; that, as the plaintiff is informed and 
believes and therefore avers, said J. K. deserted the defendant M. K. 
on or about July 3, 1891, and never lived with her thereafter; that they 
were never divorced or their marriage in any way annulled during his 
lifetime, and that said M. K. was his lawful wife at the time of his said 
pretended marriage to the plaintiff. 

5. That the defendant M. K. has seasonably filed in the Registry of 
Probate for said County of Middlesex, a writing in which she represents 
that she is the widow of the said J. K. and waives any provisions that 
may be made for her in his will, and claims such portion of his estate 
as she would have taken had he died intestate, and that said M. K. by 
her failure to claim the same within one year from the probate of his 
will has waived any right of dower she might otherwise have had in the 
real estate of said J. K. 

6. That said S. W. K. has filed a writing in the Prohate Office for 
said County of Middlesex in which he represents that he is a son of the 
defendant M. K. and of the said J. K., and, among other things, claims 
the same share in his father’s estate that he would have taken if the said 
J. K. had died intestate. 

7. That until after the decease of said J. K. the plaintiff had no 
notice or knowledge of his prior marriage to the defendant M. K. or that 
there was any legal impediment to his marrying the plaintiff; that she 
lived and dealt with him in the belief that he was her lawful husband, 
and was wholly deceived by the failure of the said J. K. to disclose the 
fact that he was the lawful husband of the defendant M. K.; that the 
plaintiff has seasonahly filed in the Registry of Probate for said County 
of Middlesex a writing in which she waives, in the event that it should 
appear that she is the widow of said J. K., any provisions that may 
have heen made for her in his will, and claims such portion of his estate 
as she would have taken if he had died intestate, a copy of which is 
hereto annexed, marked “Exhibit B.” 

8. That at the time of said pretended marriage the said J. K. and the 
plaintiff were employed as mill operatives in said Lowell; that there- 
after they each continued in such employment with the exception of a 
few weeks each year until some time in March, 1913, a period of a little 
more than six years, when said J. K. was taken to and confined to the 
house and when about two weeks later the plaintiff left the mill at his 
request so that she could give him personal care and attention; that the 
said J. K. and the plaintiff set up housekeeping and maintained a home 
at said Lowell from the time of said pretended marriage to the time of 
his decease; that during the whole of this period he paid into the hands 
of the plaintiff each week that he actually worked in the mill the sum 
of ten dollars with which to meet the household expenses; that with his 
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full knowledge and consent the plaintiff assumed the care and manage- 
ment of the house, did all the housework, and expended from day to day 
in a prudent and reasonable manner the whole amount of such weekly 
allowances for the necessary household expenses and household rquire- 
ments; that these allowances were no more than sufficient for the pur- 
poses for which the plaintiff received them and that they were the only 
moneys that she received from the said J. K. prior to February 1, 1909, 
the date of the conveyance to said J. K. cf the house and land at the 
corner of First and Read Streets in said Lowell, as hereinafter set forth 
in paragraph 10. 

9. That on the day following the said pretended marriage, believing 
the said J. K. to be her lawful husband, the plaintiff paid into his 
hands at his request out of moneys which she had theretofore saved from 
her own earnings the sum of $700 in reliance upon his assurance that 
he would deposit the same in his name in the Washington Savings 
Institution in said Lowell, where the plaintiff has formerly had a de- 
posit and in which bank she had confidence; that on the same day said 
J. K. accordingly deposited with the Washington Savings Institution 
out of the moneys which he had received from the plaintiff the sum of 
$637.86 to the credit of an account standing in his name which then 
amounted to the sum of $162.64; that about a year later, viz., on June 
13, 1908, he withdrew from said account the sum of $200 which ex- 
ceeded in amount the total deposits from his own moneys with the 
dividends thereon, and applied the same to his own uses and purposes, 
but to no use or purpose of the plaintiff; that the bank book evidencing 
the said account was kept indifferently in the custody of the said J. K. 
and of the plaintiff; that additional deposits were made thereon out of 
the moneys saved by the plaintiff from her wages to the amount of 
$250, so that on February 3, 1909, when the account was closed and the 
money withdrawn, the same amounted to the sum of $917, all of which 
the plaintiff says in truth and equity belonged to her. 

10. That on February, 1909, a certain dwelling house and land sit- 
uated at the corner of First and Read Streets in said Lowell was 
conveyed to said ........ by one ........ for à cash consideration of 
$1,000, subject, however, to a mortgage to one ........ for the sum of 
$1,800, by deed dated February 1, 1909, and recorded with Middlesex 
North Registry of Deeds, book 429, page 458; that on December 28, 
1908, a deposit of $100 was made on account of the purchase price and 
the balance of $900, together with the further sum of $30.65 to cover 

i the expense of an examination of the title and recording the deed wz: 
paid in cash at the time of the transfer; that of these sums $230.65 
was paid by the plaintiff from moneys which she saved from her earn 
ings and had in her possession, and, by means of a temporary loan to 
sald ........ from the Union National Bank of said Lowell secured 
by a pledge of said bank book the balance of $800 was paid out of 
moneys of the plaintiff which had been deposited iu the Washington 
Savings Institution in the name of said ........ and which were with- 
drawn from said bank for that purpose; that in fact the entire purchase 
price of $1,000 for said premises was paid with the money of the 
plaintiff and that therefore the said premises, subject to the mortgage 
thereon, were in truth and equity and now are her property, and that 
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all the rents and profits therefrom during the lifetime of said ........ 
belonged to her. 

11. That from the time said premises were conveyed to him until 
his decease the said J. K. and the plaintiff occupied a portion of said 
premises, and the remaining portion as occupied hy tenants for hire; 
that a part, but not all, of the rents received from such tenants was 
paid into the bands of the plaintiff either directly by the tenants or 
by said J. K.; that the plaintiff mingled these rents with the moneys 
which she saved out of ber wages; that no exact account was kept of 
the amount of said rents, but that during the whole of said period 
they amounted to approximately the sum of $1,100; that extensive re- 
pairs were made to said premises; that from the moneys in her hands 
consisting in part of her earnings and in part of the rents received as 
aforesaid the plaintiff paid out for repairs, taxes, insurance, and inter- 
est on said mortgage the sum of about $2,500, and, in addition thereto, 
paid in various instalments the sum of $800 in reduction of the prin- 
clpal of said mortgage, making a total approximate amount of $3,300 
dishursed by the plaintiff on account of said premises. 

12. That the plaintiff received on an average the sum of $10 per 
week as wages; that she saved and expended out of her earnings for 
repairs, taxes and insurance on said premises and interest and prin- 
clpal of the mortgage thereon, a sum approximating $2,200; that out 
of her moneys the plaintiff from time to time paid into the hands of 
said J. K. at his request sundry sums of money for the purchase of 
clothing for himself and for other purposes, and paid the household 
expenses for and during such weekly periods as the said J. K. was not 
working in the mill and did not pay into her hands the said weekly 
allowances; that such payments out of the plaintiffs money amounted 
in all to approximately $700, all of which operated to unjustly enrich 
his estate. 

13. That the said rea] estate was never conveyed away hy said 
J. K., but stood in his name at the time of his decease, as hereinbefore 
stated; that the plaintiff has continued to occupy a portion of said 
premises ever since the decease of said J. K. without paying rent 
therefor, but that the defendant S. K. has since his appointment as 
such executor received rents from that portion of the premises not 
occupied by her, now amounting to a large sum, viz., approximately 
$600. 

14, That when she was not actually occupied in the mill the plain- 
tiff devoted all her time and attention to household cares, and, after 
said real estate had been conveyed to said J. K., to the improvement 
and management of the same, all of which operated to unjustly enrich 
the estate of said J. K., in the event that it shall be found that the 
plaintiff is not in truth and equity the owner of said premises. 

15. That the plaintiff was wholly deceived by the false and fraudu- 
lent representations made by said J. K. that he was free to marry; 
that the said J. K. and his estate were enriched unjustly by the plain- 
tiffs property, care, and labor, all of which was induced by his false 
and fraudulent conduct. 

Wherefore your petitioner prays: 

1. That it shall be decreed that although the title to said real 
estate was taken in the name of said J. K., the consideration paid 


TRUSTS 199 


therefor and all payments in any manner connected therewith were 
made for moneys of the plaintiff, and that the said J. K. took and held 
the title thereto under a resulting or constructive trust in favor of 
the plaintiff. 

2. That a decree be entered directing the defendants and each of 
them to transfer and convey to the plaintiff by suitable and proper 
instruments of conveyance any and all rights which they and any of 
them may have in said real estate through or by reason of their being 
the widow, heirs at law, or executor of said J. K. 

8. That an accounting may be had to determine the amount of the 
rents received by the defendant ........ less such amounts as he may 
properly have expended in or about the said premises, and that he be 
ordered to pay the same to the plaintiff. 

4. That in the event that it shall be determined that the plaintiff 
is not in truth and equity the owner of said real estate an accounting 
may be had for the purpose of determining to what amount the estate 
of said ........ was unjustly enriched by moneys received from the 
plaintiff or expended by her, and that a decree be entered ordering that 
the defendant executor pay to her the sum so determined, 

5. That a temporary injunction may issue restraining the defend- 
anta vus and ........ and each of them from transferring, con- 
veying, encumbering, or in any way disposing of said real estate or 
any part thereof, pending the final disposition of this case. 

(Signature.) 


MASSACHUSETTS 
Form No. 168b 
SUIT TO ENFORCE TRUSTEE’S LIABILITY : 


(Title, Address and Commencement.) 

J. N., in his capacity as receiver of The Associated Trust, having 
his usual place of business at Boston in said county of Suffolk, brings 
this his bill of complaint against F. B., having his usual place of busi- 
ness at said Boston, H. B., of said Boston, and Hotel P. Company, a 
corporation organized and established under the laws of said common- 
wealth, having its usual place of business in the town and county 
of Plymouth in said commonwealth, and thereupon he complains and 
says: 

1, The plaintiff was appointed receiver of The Associated Trust by 
decree of the United States District Court for the District of Massa- 
chusetts entered August 27, 1914, in a suit in equity brought by 
H. P. H. & Sons Company, creditors of The Associated Trust, in behalf 
of themselves and other creditors who might join therein and become 
parties thereto, against C. D. et als., succeeding and present trustees 
of The Associated Trust. The plaintiff in said creditors’ bill alleged 
in substance that The Associated Trust owned real estate of substan- 
tial value which was in danger of sacrifice through proceedings at law 
by mortgagees and attaching creditors, but which if sold at private 
sale ought to and probably would yield sufficient amount to satisfy 


1 Taken from Noble, Receiver v. Blanchard, Supreme Judicial Court 
Suffolk C^., Mass, Equity No. 1044. Reported 226 Mass. 335. 
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the claims of all creditors and leave a surplus for the benefit of the 
share holders, and prayed that a receiver be appointed to take posses- 
sion of and manage the properties of the Trust, and for injunctions 
against further proceedings by mortgagees, attaching creditors or other 
holders of liens against said properties. A decree was entered in said 
ereditors' suit appointing the plaintiff receiver and directing him, 
among other things, to receive all sums due or payable to The Asso- 
ciated Trust or to the defendant trustees, to institute and prosecute 
any claims, suits or proceedings that might be necessary or proper 
for the preservation of the assets of the Trust, and recovering posses- 
sion thereof, and generally to represent The Associated Trust in all 
matters of administration, pending the further order of the Court. 
And said decree is in full force and effect. The plaintiff as such re- 
ceiver has been managing the business of The Associated Trust, has 
effected sales of portions of its real estate under authority of subse- 
quent decrees of the District Court, has collected and is prosecuting 
and collecting claims due The Associated Trust, and in general liqui- 
dating the properties of the Trust preparatory to marshaling and 
distributing its assets among the creditors of the Trust and others, 
according to their rights therein. And the present suit is brought by 
the plaintiff in the course of said proceedings. 

la. The Associated Trust is an unincorporated association existing 
under a declaration of trust executed January 2, 1905, by the defend- 
ant F. B. as trustee. A copy of said declaration of trust is annexed 
to this bill of complaint and made a part thereof. 

2. The defendant B. held office as trustee of The Associated Trust 
from its inception, January 2, 1905, until July 21, 1914. During said 
period he engaged in various transactions which were not within the 
powers vested in him as such trustee, were in violation of his duties 
as such trustee, and breaches of trust. Among said transactions were 
the following: 

a. The complainant is informed and believes that in August, 1913, 
said B. as trustee entered into a tripartite agreement with him- 
self as trustee of the Mortgage Investment & Savings Trust (a trust 
separate and distinct in respect to the personnel of its shareholders 
from The Associated Trust) and with one ........ , by which the said 
Bees Noite as trustee of The Associated Trust agreed, among other 
things, to build and complete certain buildings upon lands of the said 
Schulze, in which said land and buildings The Associated Trust had no 
financial or other interest; and in pursuance of said agreement pro- 
ceeded to build and construct said buildings. Such agreement and 
undertaking were not within the scope of the powers of said ........ 
as trustee either by the express terms of said declaration of trust or as 
incidental to any other powers therein given. The said undertaking 
involved an expense far beyond the sums paid for said work, and re- 
sulted in substantial loss, amounting to $2,894.21. 

b. About February, 1918, said B. acquired in his own interests, 
and not as trustee of The Associated Trust, a portion of the stock of 
the P. Hotel Company, a corporation organized under New Jersey laws 
and owning the real estate known as the P. Hotel in Plymouth, Mass. 
At various times thereafter, the complainant is informed and believes, 
the said B. as trustee of The Associated Trust undertook to do certain 
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repair and reconstruction work on said hotel building. The complainant 
is informed and believes that said work involved a cost to The Asso- 
ciated Trust in excess of the amount paid to it by the P. Hotel Com- 
pany of approximately $1,677.00, which said sum has never been paid 
to The Associated Trust. Said undertaking was in excess of B's. 
powers as trustee for the same reasons as stated in the last preceding 
paragraph. 

c. On or shortly previous to January 1, 1914, the said B. paid to 
stockholders of The Associated Trust the sum of approximately $45,000, 
being a "regular semi-annual dividend" of three per cent on their 
shares and an "extra dividend" of two per cent. No part of said sum 
had been earned by properties of The Associated Trust. On the con- 
trary the properties were operated during the preceding year at a 
deficit, and the money for said so-called dividend was procured by loans 
from various banking institutions on short-term notes bearing interest 
at the rate of 1 per cent monthly, secured by mortgages of real estate 
of The Associated Trust. By the terms of said declaration of trust 
the trustee had power to distribute net income of The Associated Trust 
in dividends to shareholders, but there was vested in him no power, 
either expressly or by implication, to pay dividends out of capital or 
distribute in guise of dividends money borrowed on security of the 
Trust's real estate. 

At the time of the payment of said dividend a substantial part of 
the indebtedness existing at the date of the appointment of the receiver 
and now existing had been incurred, and said payment substantially 
impaired the assets of the Trust that ought to and would otherwise 
have been available for payment of the sums due to creditors of the 
Trust. 

3. The plaintiff is informed and believes and therefore alleges that 
the foregoing transactions alleged to have been in violation of the de- 
fendant's duties, and breaches of trust, were undertaken hy the defend- 
ant in wilful disregard of his duties and obligations and the limitations 
of his powers under said declaration of trust; that in engaging in the 
transactions alleged in clauses (a) and (b) of section 2, the defendant 
was grossly negligent; and that in the matter of the payment of the 
so-called dividend, alleged in clause (c) of section 2, the defendant 
acted with full knowledge that said payment to shareholders was in 
excess of his powers; that the purpose in making it was to create in 
the minds of the creditors and public a false impression as to the finan- 
cial condition of The Associated Trust; and that his act in making 
said payment was done in bad faith, for which, under the terms of 
said declaration of trust, said defendant is not relieved from personal 
liability. 

4. The complainant has been unable to.discover any property of the 
said B. that can be reached or come at to be taken on execution in an 
action against the said B. at common law. He is informed and believes 
‘that in the year 1914 the said B. and others organized a corporation 
under the laws of Massachusetts called the Hotel P. Company, cap- 
italized at $50,000, divided into 500 shares each of a par value of $100, 
which said corporation received by conveyance the assets previously 
belonging to P. Hotel Company. The complainant is informed and 
believes that the said B. is the owner of 249 of said shares. Said 
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shares, however, do not stand in the name of said B., but the certifi- 
cate or certificates therefor were issued to the defendant H. B. The 
complainant is informed and believes that said H. B. paid no considera- 
tion for said shares, and has no interest therein, and that the same 
are carried in her name for the convenience of the said B., and that no 
person other than the said B. has any right, title or interest in said 
Shares or any of them; and that the said H. B. has no interest in any 
shares of the capital stock of the Hotel P. Company standing in her 
name. And the complainant further believes that unless said shares 
be reached and applied in satisfaction of the claim for the recovery of 
which this suit is brought the complainant will be without adequate 
relief in the premises. 

Wherefore the complainant prays: 

1. That the loss and damage occasioned by the several breaches ot 
trust on the part of the defendant B., set forth in the plaintiff's bill 
of complaint may be determined and established, and a decree entered 
directing the said B. to pay the amount so established to the plaintiif 
in his capacity as receiver of The Associated Trust. 

2. That the shares of the said ........ in the Hotel ........ Com- 
pany may be reached and applied under the direction of this Court in 
satisfaction of the amount so found to be due. 

3. That pending a final decree in this suit or until the further order 
of the Court an injunction may issue restraining the defendant ....... 
from selling, assigning, transferring or presenting for transfer, or in 
any way encumbering or disposing of said shares of the capital stock 
of the Hotel ........ Company standing in her name. 

4. That pending a final decree in this suit or until the further 
order of the Court the Hotel ........ Company and its officers and 
agents be severally enjoined from transferring on the books of the 
company any shares of stock standing in the name of ....... D 

5. That pending a final decree in this cause the defendant ........ 
and his servants, agents and attorneys, and each of them, be enjoined 
from selling, assigning, transferring, disposing of, or in any way en- 
cumbering any shares of stock in Hotel ........ Company belonging to 
him, or from selling, assigning, transferring, disposing of, or in any 
way encumbering any interest that he has or may have in any of said 
shares. 

(Signature.) 


MASSACHUSETTS 
Torm No. 168c 


BILL TO ENFORCE TRUST BY A BENEFICIAL OWNER OF 
SAVINGS BANK BOOK WHERE ALLEGED TRUSTEE 
IS DECEASED! 


(Title, Address and Commencement.) 
1. And the plaintiff says that he is of Boston in the County of Suf- 
folk and Commonwealth of Massachusetts—and that the defendant J. 
K. is of Boston in the County of Suffolk and Commonwealth of Massa- 


1Taken from Meagher v. Kimball, Special Admr., Superior Court, 
Suffolk Co., Mass., Equity No. 805. Reported 225 Mass. 32. 
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chusetts, and by reason of an appointment by the Probate Court of 
Suffolk County is the special administrator of the estate of T. M., late 
of said Boston. And the plaintiff says that the defendants, the Home 
Savings Bank and the Suffolk Savings Bank for Seamen and others are 
Savings Bank Institutions both duly organized by law and each having 
a usual place of business in said Boston in the County of Suffolk, 

2. And the plaintiff says that he was the only son of the T. M. re- 
ferred to in the first paragraph of this Bill of Complaint, who died in 
Boston during the month of September in the year nineteen hundred 
and thirteen. That during his lifetime said T. M. had accumulated 
a sum of money in the neighborhood of four thousand dollars and that 
at his death said sum consisting of thirty-eight hundred thirty-eight 
and 5/100 ($3,838.05) was deposited in four Savings Banks. ist: The 
Provident Institutions for Savings in the Town of Boston, account No. 
296690 amounting to $1,059.95; a Deposit in the Mattapan Deposit and 
Trust Company of South Boston in the sum of $839.05; 3d: A deposit 
in the Home Savings Bank of Boston, book No. 109169 which deposit 
stood in the name of the said T. M. as trustee for M. M., in the amount 
of $874.86, and a deposit in the Suffolk Savings Bank for Seamen and 
others, book No. 235052, where the amount of the deposit was $1,063.32, 
standing in the name of T. M., trustee for M. M. 

3. And your plaintiff says that at the time of the deposit in the 
Home Savings Bank of Boston in book No. 109169, your plaintiff was 
present with the said T. M. at said Home Savings Bank, and that the 
said T. M. then and there declared that he was making said deposit In 
trust for the benefit of your plaintiff and that the proceeds of said 
deposit book No. 109169 were to belong to your plaintiff as and for his 
own. 

4. And your plaintiff says that at the time of the deposit in the 
Suffolk Savings Bank for Seamen and others, in book No, 235052, your 
plaintiff was present with the said T. M. at said Suffolk Savings 
Bank, and that the said T. M. then and there declared that he was 
making said deposit in trust for the benefit of your plaintiff and that 
the proceeds of said deposit book No. 235052 were to belong to your 
plaintiff as and for his own. 

5. And your plaintiff is informed and believes and therefore alleges 
that at the time of the deposits by the said T. M. in the said Savings 
Banks, the said T. M. made a declaration at each of said banks, that 
sald moneys were being deposited by him in trust for the benefit of 
your plaintiff and that they were in fact your plaintiff's property. 

6. And your plaintiff further says that the said T. M. in his life- 
time repeatedly informed your plaintiff that these deposits were made 
for him and were intended for him and were your plalntiff's property. 
And your plaintiff is informed and believes and therefore alleges that 
the said T. M. during his lifetime informed many other persons that 
said deposits had been so made by him, the said T. M. and that sald 
deposits were the property of your plaintiff. 

7. And your plaintiff says that the defendant K. in his capacity as 
special adminIstrator of the estate of said T. M. claimed said property 
as belonging to said estate and declines and refuses to recognize your 
plaintiffs right in and to the proceeds of said deposit books In said 
savings banks. 
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8. And your plaintiff further says that the said Suffolk Savings 
Bank for Seamen and others and the said Home Savings Bank decline 
to pay to your plaintiff the proceeds of said deposit books, alleging as 
a reason therefor that they are claimed by said J. K. in his capacity 
as special administrator of the estate of the said T. M. 

Wherefore your plaintiff prays this honorable court: 

ist. That the defendant Suffolk Savings Bank for Seamen and 
others be restrained and enjoined from paying to the defendant J. K. 
any part of the deposit represented by book No. 235052 in his capacity 
as special administrator or in any other capacity until the further 
order of the court. 

2d. That the defendant the Home Savings Bank be restrained and 
enjoined from paying to the said defendant J. K. any part of the de- 
posit represented by book No. 109169 in his capacity as specia] admin- 
istrator or in any other capacity until the further order of the court. 

3d. That the said J. K. in his capacity as special administrator of 
the estate of T. M. be restrained from making any claim or claims or 
asserting any title to the proceeds of the deposit books aforesaid. 

4th. That this Honorable Court issue its decree determining that 
said deposits, to wit, book No. 109169, Home Savings Bank,—and book 
No. 235052 in the Suffolk Savings Bank for Seamen and others, be and 
are the property of your plaintiff. 

(Signature.) 


RHODE ISLAND 
Form No. 168d 


BILL TO TERMINATE TRUST: 


(Title, Address and Commencement.) 

First. That H. A., late of the City of Providence, deceased, in and 
by his last will and testament, which was duly admitted to probate by 
the Municipal Court of said City of Providence, January 22d, A. D. 
1884, gave, devised and bequeathed certain estate and property men- 
tioned in the seventeenth clause of his said will to one S. C., now de- 
eeased, in trust for H. C., now deceased intestate, with,power in the 
trustee to dispose of said property or any part thereof for the benefit 
of said H., and after the decease of said H. in trust to pay and convey 
the same or what remains thereof to said H's. heirs and assigns, a 
copy of which will is hereto annexed marked "Exhibit A." 

Second. That S. C. trustee as aforesaid sold and conveyed “said 
house and land where said E. C. formerly lived on Almy Street 1n Fall 
River, Commonwealth of Massachusetts" and invested the proceeds in 
bank, which said proceeds formed and now are a part of the trust 
fund. 

Third. That said S. C., trustee as aforesaid-. deceased, September 7, 
1888, and by a decree of the Appellate Division of the Supreme Court 
of the State of Rhode Island, entered November 22, 1890, H. C. was 
duly appointed trustee in her place and stead, and thereafter, to wit 
on the eighth day of November, A. D. 1900, the said H. C. Trustee de- 


1 The above form though taken from the equity practice for Rhode 
{sland is available for use in general chancery practice. 
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ceased, and by a decree of said Appellate Division entered October 14, 
1901, B. H. of Portsmouth, Rhode Island, was duly appointed trustee 
under said seventeenth clause of said will. 

Fourth. That said trust fund, now amounting to seven thousand 
nine and 75/100 dollars and five (5) shares of the capital stock of 
the N. B. of C. of Providence, R. I., as we are informed and believe, 
stil remains to be distributed. 

Fifth. That said J. C., H. M., S. P., H. M., H. C., J. C. and N. H. 
are the sole heirs at law of said H, C., widow of E. C., late of Fall 
River, deceased intestate. 

Sixth. That said J. C., one of the seven grandchildren and heirs of 
H, C., sold and conveyed his share and interest in said trust fund and 
estate to the said R. S., one of the petitioners, a copy of which is 
hereto annexed marked "Exhibit B." 

Seventh. That R. S.,.H. M., S. P., H. M., and H. C. are of full age, 
and said J. C. and N. H. are minors under the guardianship of their 
mother H. C., widow of H. C. 

Eighth. That said B. H., trustee, has accounted to the petitioners 
concerning his dealings with the said trust estate. 

Ninth. That said trust has been fully completed and nothing further 
remains to be done in pursuance thereof. 

Wherefore, and inasmuch as your orators can have relief only in 
this Court of Equity, to the end that the said respondent, trustee as 
aforesaid, may full, true, direct and perfect answer make to all and 
singular the matters aforesaid, but not under oath, which is hereby 
expressly waived, and that a decree of this Honorable Court may be 
entered ordering the termination of said trust and a distribution of 
the trust funds among the several distributees to each one equal share, 
and further ordering the trustee discharged from further responsibility 
in the premises, and for such other relief as to the Court shall seem 
meet. 

(Prayer for process.) 

(Verification.) 

(Signature.) 


RHODE ISLAND 
Form No. 168e 


BILL TO MODIFY TERMS OF TRUST FOR SUPPORT OF MINORS: 


(Title and Address.) 

W. W. M. W., R. W., W. W, L. W. and J. W., all minors, of War- 
wick, in the State of Rhode Island, by their next friend and guardian, 
M. W., bring this their bill of complaint against the Rhode Island 
Hospital Trust Company of said Providence, as Trustee under a cer- 
tain deed of trust made by W. W., late of said Providence, deceased; 
and thereupon complaining say: 

1. That said W. W., by a certain deed of trust, dated the 21st day 
of October, A. D. 1904, a copy of which is hereto annexed and made a 
part hereof, transferred to the said Rhode Island Hospital Trust Com. 


1The above form, though taken from the equity practice in Rhode 
Island, is available for use in general chancery practice, 
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pany, respondent herein, all his right, title and interest in and to a 
certain policy of insurance issued by the Connecticut Mutual Life In- 
surance Company, of Connecticut, and numbered 173,494, wherein 
said W. W. was insured for the sum of one thousand dollars, in trust 
to hold said policy until the decease of the said W. W., and upon his 
decease to collect the money due on said policy and hold the same in 
trust until the oldest of his surviving children should have attained 
the age of twenty-one years; and as each of his surviving children 
attained the age of twenty-one years, to pay to him or her, upon re- 
quest, his or her proportional share of said one thousand dollars, 
with accumulative interest; with further directions for the disposal 
of said fund upon the happening of certain contingencies, none of 
which has occurred. 

2. That the said W. W. died on the tenth day of November, A. D. 
1904, leaving as his surviving children the complainants named herein, 
all of whom are minors under the age of twenty-one years. 

3. That your orators, since the death of their father, said W. W., 
have lived with their mother, M. W., their guardian and next friend 
in this cause. They have no property except a house in the Town of 
Warwick, Rhode Island, in which they are now living; and if this 
should be sold, they would have to pay rent for a home elsewhere. And 
otherwise they are dependent for their support on their mother's earn- 
ings, which are wholly inadequate for that purpose. Your orators, 
W. W. and R. W., are invalids in delicate health and in need of medical 
attendance. 

4. That the Rhode Island Hospital Trust Company, respondent 
herein, did collect the money due on said policy of insurance, as your 
orators are informed and helieve, and now holds the same, with ac- 
cumulated interest thereon, in trust for the uses and purposes men- 
tioned in said deed of trust. 

5. Wherefore, and inasmuch as your orators can have relief only in 
this Court of Equity, to the end that said respondent, the Rhode Island 
Hospital Trust Company, may true, direct and perfect answer make to 
all and singular tbe matters aforesaid, hut not under oath, which is 
herehy expressly waived, and that said respondent may he ordered to 
pay over to your orators such sum or sums out of the principal sum 
and accumulations aforesaid, and at such times, as this Court may 
order, for the support, maintenance and education of your orators; and 
for such other and further relief as your orators are entitled to and 
the Court shall deem proper. 

May it please the Court to grant to your orators a writ of suhpoena 
to the said Rhode Island Hospital Trust Company, commanding it to 
appear before this Court and answer all and singular the matters afore- 
said and further to abide by and perform all the orders and decrees to 
be entered by this Court in this suit. 

(Verification.) 

i (Signature.) 
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RHODE ISLAND 
Form No. 168f 


BILL BY TRUSTEE FOR INSTRUCTIONS 
(Title and Address.) 


C. P., of the Town of Westerly, trustee under the will of W. H., late 
of the Town of East Greenwich, deceased, brings this his bill of com- 
plaint against D. H., of Providence (and others), and thereupon, com- 
plaining, says: 

First. The said W. H. died a resident of the Town of East Green- 
wich, leaving a last will and testament (a copy whereof, marked “Ex- 
hibit A," is annexed hereto and made a part hereof) which was duly 
proved and approved by and before the Town Council of the said Town 
of East Greenwich on the thirty-first day of July, 1875, from which 
probate no appeal was taken. 

Second. In and by his said will the said W. H. devised and be- 
queathed the residue of his estate, real and personal, after the pay- 
ment of all debts and charges against his estate and a pecuniary legacy 
therein bequeathed, unto one N. D., his heirs and assigns, forever, in 
trust for the purposes therein set forth, that is to say, among other 
matters, to pay the net income from the trust estate to the testator's 
widow, B. H., for her own use during her life, and whenever in the 
judgment of the trustee necessary and proper for her comfortable 
support and maintenance, to sell and dispose of the trust estate in bis 
hands or so much thereof as might be necessary and apply the proceeds, 
as far as necessary, to her support in comfort during her life, and after 
her decease to convey any of the trust property remaining in his hands 
unexpended to such persons as at her death should be the testator's 
next of kin according to the statutes of distribution then in force in 
the State of Rhode Island, such persons to take in the proportions pre- 
Scribed hy such statutes,—all of which in part here stated provisions 
will, by reference to the said will, whereof “Exhibit A" is a copy, fully 
and at length appear. 

Third. Said testator, W. H., died seized and possessed of property 
much more than sufficient to pay all debts and charges against his 
estate, and the said legacy bequeathed by the said will. 

Fourth. The said N. D. accepted the trust conferred upon him by 
said will and acted as trustee until his death, and thereupon, his son, 
N. D., Jr., was duly appointed trustee under said will in the place and 
stead of said N. D., and accepted said trust and acted as trustee until 
his death on the eighth day of November, 1897. Thereafter, by due pro- 
ceedings had and determined in the Appellate Division of the Supreme 
Court of this State, and by a final decree entered on the fifteenth day 
of January, 1898, the complainant, C. P., was duly appointed trustee 
under said will in the place and stead of said N. D. Jr., deceased, “with 
the same powers, authorities and discretions, as he might have had, in 
all respects, as though he had been originally appointed trustee by 
said will" And the said C. P. accepted the said trust and has ever 
since acted and is now acting as such trustee, 


1 The above form, though taken from the equity practice in Rhode 
Island, is available for use in general chancery practice. 
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Fifth. The said B. H., widow of the said testator, deceased on the 
fifth day of October, 1908. 

Sixth. All of the persons named ahove as defendants, with the ex- 
ception of the defendant, D. H., were next of kin to the testator at 
the death of the said B. H., according to the statutes of distribution 
then in force in the State of Rhode Island. 

Seventh. On the fifth day of November, 1908. the defendant, D. H., 
presented to the complainant, trustee as aforesaid, a bill (a copy of 
which is annexed hereto marked "Exhibit B"), amounting to the sum 
of four thousand one hundred forty-seven dollars ($4,147.00) for board, 
nurse's board, attendance of nurse, attendance of servants, medicine, 
bandages, etc, and medical attendance, alleged by the said defend- 
ant to have been furnished by him to the said B. H., on or prior to the 
fifth day of October, 1908,—all of which items will, by reference to the 
said bill, whereof "Exhibit B" is a copy, fully and at length appear. 
And the said defendant, D. H., after rendering said bill, made demand 
upon this complainant for payment of the same ont of the trust estate 
in his possession or out of the proceeds of a sale of the whole or a 
portion of said trust estate. 

Eighth. This complainant is seized and possessed, as such trustee, 
of trust property of greater value than the amount of said bill. He 
has no knowledge, however, of the items set forth in said bill, and he 
is advised that, even if said items shall be duly proved, he is not 
empowered by the terms of said will to apply the trust property, or 
any portion thereof, or the proceeds of any sale thereof, to the satis- 
faction of this claim, but that it is his duty to disregard said bill and 
to distribute said property to those persons who were the next of kin 
of the said testator at the decease of his said widow and to no others. 

Ninth. Certain of the above named defendants have made demand 
upon this complainant for distribution of said trust estate, but, before 
making such distribution, this complainant desires the protection of a 
decree of this Court instructing him whether the above mentioned 
claim of the defendant, D. H., or any part thereof, is payable from the 
irust estate. 

Tenth. In consideration whereof, and for as much as the complain- 
ant is remediless in the premises by the direct and strict rules of the 
common law and cannot have adequate relief therein save in a court 
of equity where matters of this and like nature are properly cognizable 
and relievable. 

Eleventh. To the end, therefore, that the said defendants, and each 
of them, may full, true, direct and perfect answer make to all and 
singular the matters hereinbefore stated and charged, as fully and par- 
ticularly as if they were thereunto distinctly interrogated (but not 
under oath, the benefit whereof is hereby expressly waived) and that 
it may be declared and determined by the decree of this Honorable 
Court whether the said claim of the defendant, D. H., if the same 
shall be duly proved, is payable from the trust property devised and 
bequeathed by said will; and in the event it shall be declared that said 
claim is so payable that tbe amount, if any, of said claim so payable 
may be determined by this Honorable Court upon proper proof of the 
same by the said defendant, D. H.; and that an account may be taken 
of the doings of the said C. P. in the trusteeship, and that upon such 
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accounting the baiauce of said trust estate remaining for distribution 
under said will for which he is accountable may be ascertained; and 
that the complainant may have such other and further relief in the 
premises as to your Honor shali seem meet, and to justice and equity 
appertain. 
(Prayer for' process.) 
(Signature.) 


CHAPTER IX 


BILLS TO SET UP LOST OR DESTROYED DEEDS 
OR OTHER INSTRUMENTS 


ILLINOIS ! 


Form No. 169 


BILL TO SET UP LOST PROMISSORY NOTE 
(Title and Commencement.) 

1. Your orators are copartners engaged in business in the city of 
Chicago, under the name of R. J. T. & Co. 

2. The defendants, C. L. and E. L., are husband and wife, and 
being indebted in the sum of $500 did execute a principal note for 
$500 bearing date the 7th day of October, 19.., due three years after 
date, with interest at the rate of 6 per cent per annum, payable semi- 
annually, and payable to the order of the makers and by them en- 
dorsed, and did deliver the same to the defendant, H. W. A copy of 
said principal note, marked "Exhibit A," is attached to this bill. 

3. To further the installments of interest maturing upon said prin- 
cipal note according to the terms thereof, the said C. L. and E. L. 
executed six Interest notes, each for the sum of $15 and due on the 
7th day of April, and the 7th day of October in each year until 
maturity of said principal note; and.to secure said principal and 
interest, the said C. L. and E. L. executed a deed of trust, conveying 
to your orator, R. J. L., as trustee, the following described property: 
(Insert description); which deed bore date the 7th of October, 19.., 
and was recorded in the Recorder's office of Cook county on the 9th 
day of October, 19.., in book No. ..... ;.. of records, at page 308, 
as document No. ......... A true copy of said deed of trust, marked 
"Exhibit B," is attached to this bill. 

4. No part of the indebtedness evidenced by the principal note, or 
interest notes maturing April 7, 19.., and thereafter has been paid. 

5. Prior to the 7th day of April, 19.., the said principal and interest 
notes were held hy the defendant, H. W. 

On or about the 7th day of April 19.., your orators purchased 
from the said H. W. said trust deed and principal and interest notes 
and paid him therefor the face value thereof, and thereby became the 
owners thereof, but through inadvertence, mistake or oversight, said 
principal note was not delivered; and on information and belief your 
orators aver that the said H. W. did through inadvertence or mistake, 
destroy or lose said principal note. 


iFrom a billfiled in Superior Court, Cook county, Fehruary, 1912. 
The above form, although ohtained from the practice of Illinois, is 
available for use in general chancery practice. 
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6. Said principal note has been lost or destroyed through no inat- 
tention, fault or negligence of your orators, and they have caused dlli- 
gent search to be made for said note, but the same cannot be found. 

1. The loss or destruction of said principal note has rendered the 
moneys due to your orators and evidenced by said trust deed and note, 
insecure, uncertain and unmerchantable, and unless the said defend- 
ants be directed by the order of this Court to execute a note !n lleu 
of sald principal note so lost or destroyed, your orators will suffer 
irreparable loss. 

Forasmuch, therefore, as your orators are without remedy in the 
premises except in a court of equity and to the end: 

1. That (prayer for answer). 

2. That it may be established by the order and decree of this Court 
that “Exhibit A," attached to this bill is a true and accurate copy 
of the principal note secured by the deed of trust hereinbefore de- 
Scribed, and that the said C. L. and E. L. be directed by the order 
and decree of this Court to execute a note in lieu thereof. 

(Add prayers for general relief and for process.) 


MAINE 
Form No. 170 
(a) BILL TO SET UP LOST DEED 2 


(Title and Commencement.) 

1. On the 17th day ot January, 19.., one J. B. then living, but 
since deceased, was seized in fee simple of the following described 
real estate: (Description.) 

2. The said J. B., being thus seized of said land, on the same day 
sold and conveyed said land to one T. H. E. by his deed of con- 
veyance of that date. 

3. The said deed given by said J. B. was on the same day duly 
acknowledged by him before a Justice of the Peace, but was not 
recorded and the said deed was thereafterwards accidentally lost with- 
out the fault of the plaintiff without ever having been recorded. 

4. On the 21st day of September, 19.., the said T. H. F. conveyed 
said real estate to the plaintiff by his deed of conveyance of that date, 
duly acknowledged and recorded, containing general covenants of 
warranty of title. 

5. Upon the discovery of the loss of said deed given by said J. B. 
to said F. the plaintiff immediately applied to said J. B. to make a 
new deed of conveyance in place thereof, and the said B. expressed 
his willingness to execute such new deed but was prevented from so 
doing by his death, which occurred shortly afterwards upon the 23rd 
day of December, 19... 

6. The said J. B. died intestate, leaving his two sons, the defend- 
ants, H. B. and E. B., as his sole heirs at law. 

Wherefore the plaintiff prays: 

1. That the defendants may be compelled to execute to the plaintiff 


2The above form, although obtained from the practice of Maine, 
is available for use in general chancery practice. 
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a deed of conveyance of all their right, title and interest in and to 
said real estate. 
(Add prayers for general relief and for process.) 


AFFIDAVIT OF LOSS 


I, T. H. F., the person named in paragraph two of the above bill, 
hereby make oath and say: 

That on the 17th day of January, 19.., I had in my custody and 
possession the deed of conveyance of that date from J. B., referred 
to in said paragraph, but that I have since accidentally lost the same 
and although I have made diligent search, I have been unable to find 
the same and do not know where said deed now is. 

T. H. F. 


STATE OF MAINE 
VER AES , BS. zeeusesea ders 
Subscribed and sworn to this day by the said T. H. F. before me 
E. F., Justice of the Peace. 


Form No. 171 


(b) BILL TO RECOVER AMOUNT DUE ON BONDS LOST 
BY THEFT: 


(Title and Commencement.) 

1. The plaintiff was, on the 21st day of January, 19.., the owner 
of two bonds, executed and issued by defendant, F. W. Co., one for 
$1,000 and the other for $500, payable to bearer, with interest at 4 
per cent, payabie semi-annually upon presentation of the coupons 
attached to said bonds and also payable to bearer. 

2. The said bonds with all of their coupons attached were on said 
date while still owned by the plaintiff, as aforesaid, stolen from the 
vaults of the P. T. Banking Co., a corporation duly existing by law 
and located at said ........ , Where they had been deposited by the 
plaintiff for safe keeping. 

3. Upon discovering the loss of said bonds, the plaintiff at once 
notified the officers of said banking company and the police and gave 
notice of ber loss by advertisements in two daily newspapers in said 
Paice ees , but failed to recover either the bonds or the coupons. 

4. On the 7th day of April, 19.., the plaintiff tendered to the 
defendant company proper indemnity and demanded payment from 
said company of the principal and interest of the said bond for $500, 
the principal of which was then due, and of the interest due upon 
the said bond for $1,000, the principal of which was not then due, 
but payment thereof was refused by the defendants and has not yet 
been made by them. 

Wherefore the plaintiff prays: 

1. That the defendant may be ordered and decreed to pay to her the 
amount now due upon said bonds and coupons and to become due 
thereon during the pendency of this suit, the plaintiff hereby offering 
to indemnify the defendant in such manner and with such sureties as 


3The above form, although obtained from the practice of Maine, 
is available for use in general chancery practice. 


LOST OR DESTROYED DEEDS 213 


the Court may direct, against loss or damage by reason of such pay- 
ment. 
(Add prayers for general relief and for proccss.) 


AFFIDAVIT OF LOSS BY THEFT 


I, M. L. S., the plaintiff in the above bill, make oath and say: 
That on the twenty-seventh day of December, 19.., I deposited 
the two bonds with coupons thereto attached, described in paragraph 
1 of the above bill and owned by me, in the vaults of the P. T. Bank- 
ing Company, mentioned in paragraph 2 of said bill, but said bonds 
were on the 21st day of January, 19.., stolen from said vault and 
though I have made diligent search, I have been unable to recover 
the same and do not know where they now are. 
M. L. S. 
STATE OF MAINE 
—— € , 88. vage sey asses 
Subscribed and sworn to this day, by the said M. L. S., before me, 
E. F., Justice of the Peace. 


MARYLAND 
Form No. 172 
BILL TO SET UP LOST DEED OR OTHER INSTRUMENT‘ 
(Title and Commencement.) 

1. (Set forth in distinct paragraphs the facts upon which the equity 
of the bill is based.) 

To the end, therefore, 

1. That this Court will pass an order requiring the said C. A. S. 
to discover whether or not he has said deed mentloned iu paragraph 
5, and if so, to require him to deliver the same to your orator. 

2. That in case said deed is lost or has been destroyed, this Court 
will pass an order commanding the said defendants to execute and 
deliver to your orator a good deed for their respective shares in the 
land and premises mentioned in "Exhibit A." 

3. That this Court will pass an order commanding and enjoining 
the sald defendants from in any manner selling or disposing of or 
encumbering their interest in the land and premises mentioned in 
sald "Exhibit A" to any other person than to your orator. 

(Add prayers for general relief, for process, and for injunction.) 

(Affidavit optional.) 


MASSACHUSETTS 5 
Form No. 173 


BILL TO RECOVER POSSESSION OF DOCUMENT SEIZED 
BY GRANTOR 
(Title and. Commencement.) 
1. On or about the 5th day of June, A. D. 19.., the plaintiff and 


4The above form, although obtained from the practice of Mary- 
land, is avallable for use in general chancery practice. 

5'The above form, although obtalned from the practice of Mas- 
sachusetts, is available for use in genera! chancery practice. 
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defendant entered into an agreement in writing, a copy of which is 
hereto annexed, marked “Exhibit A." 

2. By the terms of said agreement the defendant was bound to 
execute and deliver to the plaintiff an assignment of the letters patent 
of the United States therein referred to, to-wit, letters patent of the 
United States for a new and useful improvement in ........, said 
letters patent being numbered ...... m 

3. Pursuant to said agreement, the plaintiff advanced money for 
the purpose of introducing into general use the improvements and 
devices covered by said letters patent, and performed all covenants 
and provisions of said agreement on the part of the plaintiff to be 
performed and was and is ready to advance money as required, to 
carry out the purposes of said agreement, and to do all other matters 
and things of the plaintiff required by the terms of said agreement. 

4. It became necessary for the successful prosecution of said busi- 
ness in accordance with said agreement, that an assignment of said 
letters patent should be executed and delivered to the plaintiff as 
trustee under said agreement, and the plaintiff caused such assign- 
ment to be prepared, and the same was duly executed on or about 
August 9, 19.., and left in the hands of the plaintiff. 

5. The defendant, pretending that said assignment had never 
become operative to transfer the legal title of said patent from the 
defendant to the plaintiff, took said assignment or caused the same 
to be taken from the safe of the plaintiff, and withheld the same from 
the plaintiff so that said assignment could not be recorded; and 
mutilated the said instrument hy tearing off the signatures and seals, 
so that said instrument could not be recorded, as provided in section 
4898 of the Revised Statutes of the United States, and thereby the 
defendant has rendered imperfect and defective the title to said letters 
patent vested in the plaintiff by said assignment; so that by said 
wrongful acts of the defendant the value of said letters patent is 
seriously affected and endangered to the irreparable injury of the 
plaintiff’s rights therein. 

6. The defendant by his action aforesaid in withholding from the 
plaintiff said assignment has prevented the plaintiff from carrying on 
the husiness contemplated in said agreement, and has so interfered 
with said business as to endanger the capital already invested in the 
enterprise. 

7. The defendant has withheld and still withholds said assignment 
pretending that the same has never been delivered, and has refused 
and still refuses to execute and deliver to the plaintiff an assignment 
and transfer of said letters patent as required by the terms of said 
agreement. 

8. The defendant threatens to appropriate said invention to his own 
use to destroy the interest of the plaintiff therein, to prevent the 
carrying out of said agreement, and to inflict irreparable injury on the 
plaintiff. 

Wherefore, the plaintiff prays: 

That by a decree of this Honorable Court the defendant may be 
required either to restore to the plaintiff said assignment of letters 
patent wrongfully taken from the plaintiff as aforesaid, the contents 
thereof and signature and seal complete and uncancelled; or to re- 


LOST OR DESTROYED DEEDS 215 


execute for the plaintiff an exact duplicate thereof; or to perform said 
agreement by executing and delivering to the plaintiff a good and 
sufficient deed of assignment to vest In the plaintiff the title to said 
letters patent. 

(Add. prayer for general relief.) 


MICHIGAN 5 
Form No. 174 


3ILL TO SET UP DEED LOST OR DESTROYED WHILE IN 
GRANTOR’S CUSTODY 


(Title and Commencement.) 
1. Heretofore and on the ........ day of ........ , A. D. 19.., one 
C. A., the father of your oratrix, now deceased, was and for ........ 
years prior thereto had been the owner in his own right in fee simple 
of (insert description of land). 


2. The said C. A. then was and for ........ years prior thereto 
had been a widower, his wife, the mother of your oratrix, having died 
on or ahout the ........ day of ........ , A. D. 19.., and during all 


that time since the death of her said mother your oratrix resided with 
the said C. A. and acted as his housekeeper, and did and performed all 
the household work of the said C. A. in and about his house, and con- 
tinued so to do until the death of the said C. A. 

8. On the said ........ day of ...... .., A. D. 19.., the said C. A., 
then being the owner of the said land, in consideration of the premises 
and of his natural love and affection for your oratrix, did make and 
execute under his hand and seal and deliver to your oratrix, a war- 
ranty deed of conveyance, and therein and thereby did (give abstract 
of the deed conveying said land to the oratriz) reserving a life estate 
to C. A; (include allegations that deed was duly executed, acknowl- 
edged and delivered.) 

4. The said C. A. then had other children, that is to say, two sons, 
D. A. and E. A., and the said C. A. then desired that the said deed 
Should be kept secret and from the knowledge of his said sons so long 
as he should live; and for that reason he requested your oratrix to 
put the said deed into his keeping and not to record the same during 
his litetime with which request she complied, and after the same had 
been delivered to her as aforesaid, she handed the same to C. A. for 
safe keeping and the said C. A. then promised to safely keep and pre- 
serve the same for her. 

5. Afterwards on the ........ day of ........ , A. D. 19.., the said 
C. A. died intestate leaving surviving him his said sons, D. A. and 
E. A., and his said daughter your oratrix, his only heirs at law. 

6. After the death of the said C. A. search was made, but the said 
deed was not found, nor has the said deed been found since that time, 
though diligent search has been made. 

7. Afterwards your oratrix having been informed of the loss or 
destruction of the said deed as aforesaid, applied to the said D. A. 
and E. A. and requested them, in a friendly manner, to execute and 


6 The above form, although obtained from the practice of Michigan, 
is available for use in general chancery practice. 
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deliver to her a quit claim deed of the said land, and thereby con- 
firm to her her title thereto acquired by the delivery of the said deed 
so lost or destroyed aforesaid, but so to do the said D. A. and E. A. 
on various and divers frivolous pretexts have hitherto refused and 
still do refuse, by reason whereof your oratrix is without any written 
evidence of her title to the said land, and the title thereto appears 
by the records to be in the heirs of the said C. A., deceased, as joint 
tenants thereof; and your oratrix is unable to sell or dispose of the 
said land or any part thereof at a fair value. 

Wherefore, your oratrix prays: 

I. (Prayer for answer.) 

Il. That the said deed so destroyed as aforesaid may be restored 
and that your oratrix may be decreed to be the sole owner of the 
said land in fee simple, and that the said D. A. and E. A. may be 
decreed to have no interest whatever therein. 

III. That your oratrix may have leave to cause such decree, or a 
certified copy thereof, to be recorded in the office of the Register of 
Deeds of said county of ........ and that such record be of the same 
effect as if the said original deed, lost or destroyed aforesaid were so 
recorded. 

(Add prayer for general relief and prayer for process if deemed 
advisable.) 


NEW HAMPSHIRE 7 
Form No. 175 


PETITION FOR ISSUE OF STOCK CERTIFICATE TO REPLACE 
LOST CERTIFICATE 


Respectfully represents R. F. K., of ........ , that she is the owner 
of one share of class one of the C. & M. R. stock as evidenced by cer- 
tificate No. ........ , dated ........ , 19..; that she has lost said 


certificate and is unable to find the same, and desires a new certificate 
therefor; that said certificate was deposited and kept by her in her 
husband's safe in his store in said ........ , and upon one occasion 
when she sought to secure the same for use she was unable to find 
it, although diligent search therefor had been made. Your petitioner 
believes that from the search she has made, and from the fact that 
waste papers were from time to time destroyed by her husband, this 
accidentally was thrown among such waste papers through mistake 
and destroyed therewith. She has requested the directors of the 
C. & M. R. to cause to be issued a new or duplicate certificate therefor, 
but said directors have declined so to do unless ordered or directed by 
the Court, and in such action are protected by decree of the Court. 

Wherefore, your petitloner prays that the Court may order and 
direct the directors of the C. & M. R. to cause to be issued to your 
petitioner a new or duplicate certificate in lieu of said certificate No. 
e SiS tee and that such decree be a warrant and protection for and to 
said directors of the corporation in issuing of such new or duplicate 
certificate, and for such other relief as may be just. 


7The above form is peculiar to the chancery practice of New 
Hampshire. 
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PENNSYLVANIA 5 
Form No. 176 


BILL TO SET UP LOST OR STOLEN BOND 


(Title and Commencement.) 

1. Your orator did on the ....... w day of. «sees by Ae D. 19. 
purchase and become the owner of registered bond No. ........ , of the 
par value of one thousand dollars of the consolidated mortgage coupon 
bonds bearing interest at the rate of five per cent per annum, payable 
on the first days of March and September of each and every year; 
the principal payable on the ........ day of ........ , A. D. 19.., given 
by the X. Railway Company, a corporation duly chartered under the 
laws of the state of Pennsylvania, which bond at the time of purchase 
had all the coupons belonging thereto, thereto attached, and the same 
was duly registered in the name of your orator. 

2. Payment of sald bond is secured by à certain mortgage given by 
the said X. Railway Company, defendant, to the Y. Trust Company, 


trustee, dated ........ , 19.., and recorded in the office for the record- 
ing of deeds of ...... .. county in mortgage book ........ , No. (ete.); 
on the ........ day of ........ ,; A. D. 19... 

3. On or about the ........ day of ........ , A. D. 19.., your orator 


lost the said bond with all the coupons thereto attached, it having been 
either dropped from the pocket of his coat or stolen therefrom. 

4. Notice of said loss was at once given to said defendant, and 
publie notice thereof given by advertisement in the Public Ledger, a 
newspaper published daily in the city of Philadelphia. 

5. Payment has been made to your orator upon said bond No. 
Aeg eve See Su of the semi-annual coupons from 1 to 6 inclusive from the 
first day of September, 19.., to the first day of March, 19... 

6. No payments have been made upon any of said coupons since 
the first day of March, A. D. 19.., although payment thereof has been 
demanded. 

7. No claim has been made upon said defendants other than by 
your orator, for any payments on account of said bond, or the coupons 
thereon. 

8. The title and absolute ownership of said bond together with the 
unpaid coupons thereon is in your orator. 

Wherefore, your orator needs equitable relief and prays: 

First. For an order upon said defendants requiring them to answer 
this bill and show cause, if any they have, why the said coupons 
should not be paid, together with interest thereon. 

Second. That the Court decree that the defendants pay your orator, 
his heirs, executors, administrators, or assigns, the amount now due 
and hereafter to become due upon said coupons and upon the said bond 
at maturity. 

Third. An order restraining the said defendants from paying the 
said bond or any of the coupons thereon to any other person or persons 
than your orator, his heirs, executors, administrators or assigns. 

(Add prayer for general relief.) 


8The above form, although obtained from the practice of Penn- 
sylvania, is available for use in general chancery practice. 


218 EQUITY FORMS 


RHODE ISLAND ° 
Form No. 177 


BILL TO SET UP LOST DEED 
(Title and Commencement.) 

1. S. L., wife of T. L., of said ........ , deceased on the ........ 
day of ........ ; 19.., leaving a last will and testament which said will 
was by the Probate Court of said ........ , legally approved and 
ordered recorded on the ........ day of ........ , 19.., as by the 
records of said Court doth appear. 

2. Said S. L. was seized as of fee of a certain lot of land. (Insert 
description.) 

3. By said will, said S. L. devised and bequeathed to her son, T. 
F. L., his heirs and assigns forever, after the death of her husband, 
T. L., said lot of land. 

4. Said T. F. L. during the lifetime of T. L., on the ........ day 
Of dns iie , 19.., by deed duly executed and for good consideration 
remised, released and forever quitelaimed to your oratrix, her heirs 
and assigns forever, all his right, title and interest in and to the said 
lot of land and the defendant, M. E. L., who was the wife of said 
T. F. L., joined in said deed and released all her right of dower in 
said lot. 

5. Your oratrix received said deed and kept the same safely in a 
proper place on or about the ........ day of ........ 3 195 

6. Your oratrix at the request of said T. F. L. omitted to place 
the said deed on record in the Town Clerk's office in said Woonsocket; 
the said T. F. L. and your oratrix through accident, ignorance or mis- 
take, believing that the said deed could not legally be received for 
record during the lifetime of his said father, T. L. 

7. On or about the ........ day of ........ , 19.., the said deed 
was without negligence on the part of your oratrix, either stolen or 
lost and so remains until the day of the bringing of this complaint, 
although your oratrix has made diligent search for the same. 

8. Said T. L., deceased on the ........ day of ........ , 19.., and 
your oratrix thereupon entered into possession of said lot and has 
remalned and still remains in possession of the same down to the day 
of the bringing of this bill. 

9, Said T. F. L., deceased on the ........ day of ........ , 19... 
leaving surviving him the defendants, M. E. L., his widow, and J. L., 
T. L. and M. E. L., Jr., his children, as his sole heirs at law. 

10. By reason of the Joss or destruction of the said deed, the same 
not having been recorded in the office of the City Clerk of said 
EEAS , and the death of the said T. F. L. and T. L., the title of 
said lot of land as the same is recorded in said City Clerk's office is 
now in the sald M. E. L. as doweress and the other defendants as of 
fee, creating a cloud upon the title of your oratrix to sald lot; and 
thereby your oratrix is greatly damaged and her ownership of sald lot 
made unsaleable. 

To the end that: 

1. (Prayer for answer.) 


9'The above form, although obtained from the practice of Rhode 
Island, is available for use in general chancery practice. 
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2. Either a decree may be entered upon the records of this Honor- 
able Court declaring that all the right, title and interest of said 
T. F. L. had to the above described lot in his lifetime is now in and 
belongs to your oratrix, and that the same shall be recorded in the 
registry of deeds in said ........ ; or that a decree may be entered ` 
upon the records of this Honorable Court ordering a conveyance by 
deed of all the right, title and interest that may be in the said defend- 
ants in and to the said lot of land to your oratrix, and that the cause 
be referred to J. F. L., Master in Chancery, directing him to make 
and execute and deliver such deed. 

(Add prayers for general relief and for process.) 


WEST VIRGINIA 2° 


Form No. 179 
BILL TO SET UP A LOST WILL 


(Title and Commencement.) 
1. J. J. W., deceased, late of ........ , departed this life in the month 
of January in the year 19.., without issue, after having first made and 
published his last wil and testament, dated the ........ day of 


2. The said last will and testament was, in the month of January, 
19. "on the oss day of said month, and a few days after the 
testator's death, accidentally destroyed by the burning of the said 
instrument. (Here the original bill goes on to negative the terms of 
the statute as to methods of revocation, but this is probably un- 
necessary.) 

3. Said last will and testament, destroyed by burning as aforesaid, 
contained the following devises, to-wit: (Summarize the provisions of 
the will, whereby the plaintiffs were made sole legatees.) Said will 
was duly and legally executed on the ........ day of ........ , in the 
year 1868, by the testator, and was duly, solemnly and legally wit- 
nessed by R. S. and W. D., the said W. D., since the witnessing 
thereof, having departed this life. 

4. At the time of the institution of this suit the plaintiffs, T. D. 
and A. E. C., were and are the lawful wives of the plaintiffs, P. D. 
and G. C., respectively; all the parties defendant named in the caption 
of this bill as heirs at law of J. J. W., deceased, are heirs at law of 
the sald J. J. W., deceased, and the only heirs at law of the said 
testator whose names are known to these plaintiffs; and plaintiffs are 
informed and believe the information to be true, and therefore allege 
the fact so to be, that there are other heirs at law of the said J. J. W., 
deceased, whose names are to these plaintiffs, and to each of them, 
unknown. 

The plaintiffs therefore pray that by a proper decree of this court 
the contents of the said will of said J. J. W., deceased, may be set up, 
declared and established as the last will and testament of J. J. W., 
deceased, and that they may have all such other, further and general 
relief as to equity and good consclence seemeth meet. 


10 From bill in Dower v. Seeds, 28 W. Va. 113. The above form, 
although obtained from the practice of West Virginla, is avallable 
for use in general chancery practice. 


CHAPTER X 


BILLS TO REFORM OR CANCEL WRITTEN IN- 
STRUMENTS FOR MUTUAL MISTAKE OR FOR 
FRAUD IN THE CONSIDERATION 


DELAWARE 
Form No. 180 


(a) BILL BY GRANTOR TO REFORM DESCRIPTION IN DEED: 


(Title and Commencement.) 

1. The complainants are devisees under the last will of J. P. B. and 
as such devisees became entitled inter alia to the premises herein- 
after described. 

2. On the ........ dày Of... , A. D. 19.., the said complain- 
ants, together with M. B. B. (widow) since deceased, made and de- 
livered unto L. F. G., under their hands and seals a deed of which the 
following is a copy of the description of the premises: (Insert de- 
scription); “having a front of fifty feet and a depth of one hundred and . 
fifty feet," which said deed is recorded (etc.), which said deed, or the 
record thereof, the complainants pray may be taken as part of this bill 
of complaint. 

3. On the ........ day of ........ , A. D. 19.., the said L. F. G. 
and S. O. G., her husband, made and executed a mortgage upon the 
premises above described to the N. B. Association, a corporation of the 
State of Delaware, for the sum of ........ dollars, which said mort- 
gage is recorded (etc.). 

4, The description given in the said deed of the said premises in- 
tended to be conveyed was and is erroneous in this, that the said prem- 
ises are described as having a front of fifty feet, whereas the true and 
correct front ls thirty-six feet four inches, which takes the true line 
of the property to other land of the devisees of J. P. B., which in the 
said deed is mentioned as bounding the premises included in the said 
deed, upon the south. 

5. The said distance of 36 feet, 4 inches, as frontage is the true and 
correct front of the said premises as understood and contemplated by 
the parties and the actual location and extent of the lot intended to 
he conveyed were ascertained by view and inspection and were under- 
stood correctly and alike by all the parties to said deed at the time of 
its execution and the grantee immediately took possession of the same 
as owner, and she now holds the same, and no other parcel or portion 
under said deed, and the said plaintiffs thereafter continued in pos- 
session of the said adjoining parcel, claiming to own the same. 


1 The above form, although obtained from the practice of Delaware, 
is available for use in general chancery practice. 
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6. The said frontage of fifty feet would carry the line thirteen feet 
eight inches over on the other adjoining property belonging to the 
devisees of J. P. B., and through the dwelling house erected on the 
same, of which said adjoining lot the said devisees and grantors in 
sald deed have been in unquestioned possession ever since the death 
of the said testator. 

7. In order to make the deed conform to the actual intention of the 
parties, it is necessary that the said description should be rectified 
and reformed by substituting the words "thirty-six feet four inches" 
in lieu of the words "fifty feet" so as to make the description read 
"having a front of thirty-six feet four inches" instead of "having a 
front of fifty feet." 

The complainants pray as follows: 

1. (Prayer for answer.) 

2. That the said deed may be reformed in the manner above set 
forth, so as to give true effect to the intention of the partles. 

(Add prayers for general relief and for process.) 

(Verification.) 


Form No. 181 


(b BILL TO CANCEL NON-NEGOTIABLE OBLIGATION AND 
RESTRAIN ACTION AT LAW 2 


(Title and Commencement.) 

1. On October 5th, 19.., J. M. N., son of your oratrix, executed to 
her a certain judgment bond of said date, payable ou or before October 
6th, 19... On October 8th, 19.., a certain judgment was entered in 
the Superior Court of the state of Delaware, in and for New Castle 
county aforesaid, against the said J. M. N., in favor of your oratrix, 
for the real debt of two thousand dollars, and interest thereon from 


the said October 5th, 19.., said judgment being No. ........ , Septem- 
ber term, A. D. 19... Subsequently a writ of fieri facias was issued 
on the said judgment, the same being No. ........ , September term, 


A. D. 19.., which said writ the sheriff of the said county returned to 
the said Superior Court endorsed “levied on goods and chattels as per 
inventory and appraisement annexed, afterwards stayed by Pltff’s. 
Atty. until further orders." Nothing was ever paid on account of the 
said judgment by the said J. M. N. to your oratrix. Your oratrix never 
knew that the said judgment had been entered in her favor until about 
one month prior to August 26th, 19.., when she was informed by her 
daughter, M, C. T., that the said J. M. N. had transferred to her at the 
County Court House, certain fixtures of a saloon which he, the said J. 
M. N., was then keeping. Your oratrix then protested to her said 
daughter against said alleged transfer. Your oratrix was not informed 
by the said J. M. N. of the said transaction until August 26th, 19.., 
when she was likewise informed by him that he had transferred to 
her as aforesaid, the said saloon fixtures, and against which she like- 
wise protested to him. 

Your oratrix prays that a duly certified copy of said judgment may 
be taken as part of this bill of complaint. 


?'The above form, although obtained from the practice of Delaware, 
is available for use in general chancery practice. 
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2. On August 26th, A. D. 19.., your oratrix executed a certain paper 
writing in the words and figures following, that is to say: (Insert 
copy of assignment of judgment to H. B. Co., “with recourse" signed 
by oratriz.) 

Your oratrix prays that a duly certified copy of said paper writing 
may be taken as part of this bill of complaint. 

3. On August 26th, A. D. 19.., the said judgment was marked hy 
the Prothonotary of the said Superior Court for the use of the said 
H. B. Co., in the words and figures following (give the entry). 

4. On November 23rd, A. D. 19.., the said H. B. Co. caused a writ 
of alias fieri facias, the same being No. ........ , November term, A. 
D. 19.., to be issued out of the Superior Court of the state of Dela- 
ware, in and for New Castle county, against the said J. M. N. for the 
said two thousand dollars and interest and costs thereon, and the said 
writ the sheriff of said county returned with the endorsement thereon 
"nulla bona." Your oratrix prays that duly certified copies of said 
entry and writ may be taken as part of this bill of complaint. 

5. The said H. B. Co., subsequently, to-wit, at the February term, 
A. D. 19.., of the said Superior Court, brought an action of covenant 
against your oratrix for the collection of the said sum of two thousand 
dollars and the interest and costs thereon, said action being No. 98 of 
said February term. This action is now pending in the said Superior 
Court. Your oratrix prays that a duly certified copy of said writ may 
be taken as part of this bill of complaint. 

6. Your oratrix was paid the sum of two dollars consideration as 
stated in the said paper writing as aforesaid, which said sum of two. 
dollars she tenders herself ready to return to the said H. B. Co. The 
said sum of two dollars was all she ever received directly or indirectly 
and was the only consideration paid her by any person for so trans- 
ferring as aforesaid the said judgment to the said H. B. Co.; and there 
never was any payment, inducement, or reason for your orator sign- 
ing the said paper writing, save the payment of the said sum of two 
dollars as aforesaid, which she was urged to accept and which she 
took ignorant of the position in which she would place herself by so 
doing. 

7. Your oratrix in executing the said paper writing was deceived 
by her said son, J. M. N., in whom she reposed great confidence, and 
one C. C. K.; he, the said J. M. N., representing to your oratrix, at the 
instance and request of the said C. C. K., that she, in executing the 
said paper writing was not making herself liable for the payment of 
the said sum of ........ dollars, or making herself liable for the pay- 
ment of any money to the said H. B. Co., or to any one else, but by 
her so executing the said paper writing the said H. B. Co., merely 
took such rights as she might have under the said judgment. 

Your oratrix has since been informed by the said J. M. N. that he 
was deceived by the said C. C. K., and that the distinct understanding 
between the said J. M. N. and the said C. C. K. was that your oratrix 
would not make herself liable for the payment of any money, by sign- 
ing the said paper writing to the H. B. Co., or to any one else, but by 
executing the said paper writing the said H. B. Co. merely took such 
rights as she might have under the said judgment. 

8. The said J. M. N., in making the said false and fraudulent rep- 
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resentations to your oratrix as aforesaid was acting as the agent for 
and in behalf of the said H. B. Co.; and the said C. C. K., at whose 
instance and requert the said false and fraudulent representations 
were made to your wiator as aforesaid, was acting as the agent for 
and in behalf of the said the H. B. Co.; and your oratrix was induced 
to sign the said paper writing solely by the said false and fraudulent 
representations designedly made to her by the said J. M. N. at the 
instance and request of the said C. C. K. as aforesaid. 

9. Your oratrix was ignorant of the meaning of the provisions of 
the said paper writing, never having had any experience with papers 
of a similar nature. The said J. M. N. urged her to sign the said paper 
writing immediately upon his proposing to her that she should do so, 
which she did without having time for due deliberation, or an op- 
portunity to take professional advice. 

10. An undue advantage was taken of your oratrix as aforesaid, by 
the said J. M. N. and C. C. K. and her signature to the said paper writ- 
ing was obtained by mistake and misrepresentations of the law; she 
was surprised to learn the alleged meaning of the said paper writing, 
having no idea that by signing the said paper writing she had made 
herself liable for the payment of any money until a demand was made 
on her by the said H. B. Co. for such payment. 

11. Your oratrix is desirous of being relieved from the payment of 
the said sum of two thousand dollars deht and interest of the said 
judgment, and from heing prosecuted by the said action of the said 
H. B. Co., and has no remedy save in this Honorable Court. 

The complainant prays as follows: 

I. (Prayer for answer.) 

II. That the said H. B. Co., the defendant, its successors and as- 
signs, may be perpetually restrained hy the injunction of this Honor- 
able Court from prosecuting any action against your orator for the 
collection from her of the said sum of two thousand dollars, debt, in- 
terest and costs, or any part thereof, and also that a preliminary 
injuuction may issue to restrain the said defendant, its successors 
or assigns, in like manner until the further order of the Chancellor 

(Add prayers for general relief, for process and for injunction.) 

(Verification.) 


Form No. 182 


(c) BILL TO CANCEL RELEASE? 


(Title and Commencement.) 

1. Your oratrix, B. B. J., has duly instituted an action at law in 
the Superior Court of the state of Delaware, in and for New Castle 
county, against the P. Railroad Company, the defendant ahove named, 
to recover damages for injuries to her body, limbs and head, hut more 
especially to her right eye, sustained by her on or about the ........ 
day of .....«-- , 19.., while your oratrix was in her home and due to 
the negligence of the said company; and, having on the ...... .. day 
[e , A. D. 19.., obtained leave of said Court to prosecute said 
action by her next friend, A. J., filed, on the ........ day of 


3 The above form, although obtained from the practice of Deiaware, 
is available for use in general chancery practice, 
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A. D. 19.., by leave of said Court to amend blank narr., an amended 
declaration in said action, a copy whereof hereto annexed and marked 
"Exhibit A," your oratrix prays may be taken as a part of this bill 
of complaint. 

2. After receiving the said injuries, your oratrix was a patient 
under the care of certain physicians employed by said company, to- 
wit, Dr. F. of ........ ,and Dr. J. of ........ , and no other physicians 
were in attendance prior to February fourth, A. D. 19..; the said Dr. 
F. at various times and places prior to the fourth day of February, 
19.., represented and stated to the said B. B. J., her parents, and J. 
C. B., her guardian, that the injury to the said eye was very slight; 
that the eye was merely scratched; that there was nothing the matter 
with said eye and other statements to the like effect; the said Dr. J. 
did not at any time prior to the fourth day of February, A. D. 19.., 
make any statements to your oratrix, her parents, or guardian afore- 
said, concerning said injuries; but the said Dr. F. frequently con- 
ferred with the said Dr. J., while the said Dr. J. was attending your 
oratrix, and the said Dr. F. believed the statements made by him con- 
cerning said eye to be true and it was not in any way made known 
to him by the said Dr. J., that the said Dr. J. believed the injuries to 
the said eye were otherwise than as stated and represented by the said 
Dr. F. 

3. Your oratrix, her parents and guardian aforesaid, had confidence 
in the said Dr. F., and believed and relied upon his statements and 
representations concerning the injury to the said eye; and another 
employee of the said defendant company, to-wit, one G. M. D., who 
was engaged in attending to and settling claims for injuries made 
against said company attributable to the same negligent conduct and 
acts as those causing the injuries to your oratrix, made statements to 
her and her parents similar to those made by the said Dr. F., and the 
said G. M. D. admitted to the parents of your oratrix that the said 
defendant company was responsible in damages for sald injuries, and 
pursuant to and at the request (through said D.) and expense of the 
said company a guardian was appointed for your oratrix in order that 
a release satisfactory to the said defendant might be given, and your 
oratrix being above the age of fourteen years selected J. C. B., of 
Seti ances , who was duly appointed by the Orphans’ Court of Sussex 
county. 

4. Your oratrix, her said parents and guardian, relying upon and 
believing the statements of the said company and its agents concern- 
ing the nature and extent of the injury to the said eye did, on or about 
the fourth day of February, A. D. 19.., execute a release to the said 
company; said release also released the said company from damages 
for injuries sustained by A. M. J., mother of your oratrix, at the same 
time, to-wit, on or about the second day of December, A. D. 19..; the 
consideration mentioned in said release, $3,400, was the total amount 
paid by said company pursuant to an agreement reached by the said 
G. M. D., agent of the sald company, and your oratrix, her parents and 
guardian, for injuries received by both the mother of your oratrix and 
your oratrlx, and your oratrix received $500 and her mother received 
$2,900 of the said $3,400. 

5. Neither your complainant, nor her guardian, would have exe- 
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cuted said release had they not been induced to do so by the state- 
ments and representations made by the said Dr. F., in regard to the 
extent and nature of the injury to the right eye of your oratrix; but 
Since the execution of the said release your oratrix has discovered, to 
her surprise and to the surprise of her parents and guardian afore- 
said, that the sclera of the said right eye was cut through and that 
the seat of injury was in the ciliary region, this being a far graver 
and more serious injury than that described by the said Dr. F., as the 
only injury to the said eye, and your oratrix has lost the sight of her 
said right eye and said eye was on the first day of November, A. D. 
19.., removed; and your oratrix avers that had your oratrix not been 
incorrectly informed as to the nature and extent of the said injury by 
the said agents of the said company the said release would not have 
been executed by herself, or her guardian; that the said release was 
executed under a mutual mistake of material facts; and that the said 
mistake was not due to the negligence of your oratrix, her parents or 
guardian aforesaid. 

6. The said release being valid in so far as it effected a settlement 
for tbe injuries received by the mother of oratrix at the same time 
your oratrix was injured and caused by the same negligence of the 
Said company, your oratrix would not be able to demand a return of 
said release to her on tender of the sum of $500 received by her of the 
total amount aforesaid, but does now tender, declare and hold herself 
ready to pay the same back to said company, or into the registry of 
this Honorable Court, for its use if and as the chancellor may direct. 

7. The said release ought not to be pleaded, put in evidence or made 
use of in said action, it having been executed under a mutual mistake 
of material facts, but the said defendant claims full benefit of the said 
release or instrument. 

Your oratrix prays: 

(a) (Prayer for answer.) 

(b) That the said defendant, its successors, officers, agents, deputies 
and attorneys may be perpetually restrained by the injunction of this 
Honorable Court from pleading, proving, offering or putting in evi- 
dence, using, mentioning during the trial, or taking advantage in any 
way of said release, and that a preliminary injunction may issue by 
this Honorable Court restraining the said defendant, its successors, 
officers, agents, deputies and attorneys in like manner until the 
further order of the chancellor. 

(Add prayers for general relief and for process.) 

(Verification.) 


ILLINOIS 
Form No. 183 


(a) BILL TO REFORM INSTRUMENT BY ADDING A SEAL‘ 


(Title and Commencement.) 
1. On December 13, 19.., complainants recovered judgments in the 
Circuit Court of this county against the B. T. Co, a corporation of 


4 Adapted from the bill filed in Henkleman et al. vs. Peterson et al., 
154 Ill. 419. The above form, although obtained from the practice of 
Illinois, is available for use in general chancery practice. 
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this state, in the sum of $18,000; and on the same day caused execu- 
tion to be issued to the sheriff of Cook county upon said judgment and 
delivered the same to J. H. G., sheriff of said county, to exeeute; who 
thereupon by virtue of said executions levied upon all the property of 
the said judgment debtor in Cook county, and subsequently on the 29th 
and 30th days of December, 19.., sold the same in due course of law, 
realizing therefrom the net sum or balance of $12,484, applicable to 
the said execution and which, but for the restraining order herein- 
aftermentioned, the said sheriff would have paid over to these com- 
plainants. 

2. On the 27th day of December, 19.., the defendant, J. L. P., filed 
his bill in the Circuit Court of Cook county, in chancery, against these 
complainants, said sheriff and others seeking among other things to 
obtain a decree of said Court vacating the said judgments, and the 
lien of the executions issued thereon, and in the meantime to restrain 
the said sheriff from paying over to these complainants any of the 
proceeds of the said sale; and thereupon on said 27th day of Decem- 
ber, 19.., obtained from said Circuit Court an order for a writ of 
injunction according to the prayer of said bill, upon the sald J. L. P. 
giving a bond in the penal sum of $5,000.00 properly conditioned for the 
protection of the parties affected by said injunction and to be ap- 
proved by the clerk of the Court. 

3. On or about the 13th day of January, 19.., the said J. L. P., in 
pursuance of said order and undertaking, and for the purpose of com- 
plying therewith, executed for himself as principal, and procured to 
be executed by the defendants, W. A. S. and E. G. K., as sureties, an 
instrument in writing of which the following is a copy: (Setting out 
instrument.) 

Which said instrument in writing was then and there intended by 
said P. K. and S., the obligors therein named, to be a good, valid and 
sufficient bond for the purposes therein expressed; but although said 
instrument in writing was in the form of a bond and was in all re- 
spects except as hereinafter mentioned a good and suffieient bond as 
required by said order, yet the said P. K. and S. in executing the 
same, inadvertently omitted to affix to their signature any seal or 
scrawl hy way of seal. And complainants further allege that when 
said instrument was presented to him for his approval, the clerk whose 
duty it was to examine the same and ascertain if it was in due form 
and properly executed, in like manner, inadvertently failed to notice 
that no seal or scrawl by way of a seal was affixed to the signatures 
of the said obligors and thereupon approved and filed the said instru- 
ment as and for a good and suffieient bond, given in compliance with 
the order aforesaid. The said original instrument is now on file in 
the offices of the clerk of said Court. 

4. Afterwards, on January 15, 19.., these complainants duly ap- 
peared in said cause and appealed from the order of the Court grant- 
ing said injunction to the Appellate Court of Illinois for the flrst dis- 
trict and such proceedings were had in said Appellate Court upon said 
appeal that said Court thereafter, and on the 5th day of May, 19.., 
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rendered its judgment thereupon, reversing the order so appealed 
from, whereby the sald injunction became and was finally dissolved, 
as by the said judgment now remaining of record in the said Appellate 
: Court in full force and effect, will more fully appear. 

5. In consequence of said injunction and in obedience to the com- 
mand thereof, the sheriff of Cook county retained in his hands the 
said net proceeds of sale of the property of said B. T. Co., under said 
writs of execution, from the first day of January, 19.., until June 30, 
19.., during all of which time complainants were thereby deprived of 
the use of said sum of $12,484 to their damage $374.00. And complain- 
ants were also put to great expense for the employment of counsel and 
other matters in said Circuit Court and in the said Appellate Court in 
procuring the dissolution of said injunction, to-wit, in the sum of 
$1,050, which said several sums the sald principal defendants under 
and by virtue of the obligation created and intended to be created in 
and by said instrument in writing hereinbefore referred to are in 
equity and good conscience bound to pay these complainants as and 
for their damages sustained by reason of said injunction. 

6. The complainants have demanded of said principal defendants 
that they pay them their damages as aforesaid, but the said principal 
defendants not only refuse to pay said damages or any part thereof, 
but now wrongfully pretend that in consequence of their omission to 
affix to their signatures to said instrument in writing any seals or 
Scrawls by way of seals, the said instrument creates no obligation on 
their part to respond to these complainants in any way whatever for 
their damages aforesaid; and the complainant alleges that the said 
pretenses whlch the said principal defendants now put.forward touch- 
ing the same, constitute obstacles to the obtaining by these complain- 
ants of full and adequate relief against the principal defendants in a 
court of law. ' 

To the end, therefore: 

1. That (prayer for answer.) 

2. That it may be decreed by this Court that the said instrument in 
writing was and is the deed of the said principal defendants and each 
of them, and that it was and is a good, valid and sufficient bond for 
the purposes and according to the true intent and meaning thereof as 
therein recited and set forth, and that there was thereby created and 
is now thereby constituted a valid obligation on the part of the prin- 
cipal defendants and each of them to pay to these complainants their 
damages sustained by reason of said injunction, and if necessary that 
said principal defendants affix to their respective signatures to said 
instrument their seals or serawls by way of seals, or that some suit- 
able person be directed by the Court to do so. 

3. That the complainants’ damages by reason of said injunction 
may be ascertained and assessed by the Court and the principal de- 
fendants decreed to pay the same. 

(Add prayers for general relief and, for process.) 
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Form No. 184 


(b) BILL BY LESSEE TO CANCEL LEASE FOR MUTUAL MISTAKE 5 


(Title and Commencement.) 

1. The defendants are the owners of sub-lot 2 (efc.), together with 
the seven story and basement brick and stone building now situated on 
the said premises, which was erected thereon some years ago. 

2. At no time prior to the execution of the lease hereinafter men- 
tioned did your orator have any personal knowledge except as was 
conveyed to him by the defendants in this action, as to the capacity 
of the foundation of said huilding, nor did the defendants herein have 
knowledge at the time of the making of said lease, as your orator is 
informed and believes, of the extent and capacity of said foundation, 
and the strength of its walls; hut in order to induce your orator to 
enter into a contract of lease of said premises, the defendants stated 
and represented to your orator that two additional stories could be 
constructed upon the said building for the sum of not exceeding twenty- 
five thousand dollars, and that the foundation of said building was of 
sufficient strength to support such stories without any further expense 
as to the said foundation or the walls of said building; and that by 
constructing two additional stories thereon, the said building would 
become more profitable to whoever might rent the same, and your 
orator believing and relying upon the said statements, did believe that 
a lease upon the said property with the improvements thus contem- 
plated would be a profitable investment for him to make. 

3. On the 15th day of November, 19.., your orator and the defend- 
ants entered into a certain lease for said premises, for a period of 99 
years, commencing on the 1st day of October, 1892, at an annual rental 
of $15,000, payable (etc.). In addition to the said rental, there was 
stipulated in said lease that your orator should within two years from 
the date of said lease, expend the sum of $25,000, upon the premises 
by adding thereto two stories upon the said building then standing 
upon said premises. 

A copy of said lease, marked “Exhibit A,” is annexed to this bill, 
and your orator says that in entering into said lease he relied entirely 
upon the statements of said defendants hereinhefore described. 

4. After taking possession of said building under said lease, and 
about the month of December, 19.., your orator employed a skilled 
architect to examine said building and prepare plans for erecting two 
additional stories thereon, as provided under the lease, and said archi- 
tect after faithfully investigating the concealed portions of the founda- 
tion of said building, truthfully reported to your orator that two addi- 
tional stories could not be constructed upon the said building because 
of the insufficiency of the present foundation and superstructure, and 
that the cost of strengthening the present walls and foundations in 
order to support two additional stories, instead of being $25,000, as rep- 
resented by the defendants herein, would he from 80 to 85 thousand 
dollars, and your orator was obliged to pay out the sum of $1,200 to 
said architect for making such examination and reporting; and this 


5 Adapted from bill filed in Hooper vs. Fitzgerald, 204 Ill. 325. 
The above form, although obtained from the practice of Illinois, 
is available for use ln general chancery practice. 
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was the first true information that your orator received from anyone 
concerning the strength of the foundations and walls of said building. 

5. After your orator discovered that he could not erect said two 
Stories without expending over $80,000, instead of but $25,000, as here- 
inbefore set forth, he applied to the defendants herein to cancel the 
said lease, which said defendants refused to do. 

6. In addition to the payment of $16,000 as rent, your orator has 
paid taxes on said building amounting to about $2,500, and said 
building has been kept in good repair at great expense to bim, and he 
has kept a custodian in said building at a large expense. 

7. On the 7th day of September, 19.., the defendants herein insti- 
tuted suit on the law side of this Court against your orator, claiming 
that he was indebted to said defendants in the sum of $13,371, which 
Said suit is general number ........ , term number ........ , in the 
Circuit Court of Cook county; and said suit is still pending, and notice 
has been served that the same will be put on the short cause calendar 
of said Court on Monday, the 8th day of October, 19.., for trial; and 
said defendants threaten that they will bring additional suits every 
three months for the rent as aforesaid, and thus harass and annoy 
your orator. 

The said suit is unjust and unreasonable, but your orator is unable 
to make the same defense at law as he could in equity in sald cases; 
and the bringing of said suits multiplies litigation growing out of this 
transaction. 

8. The only knowledge of the said walls that he had at the time of 
the negotiations and making and sealing of said lease, was such as 
was given to him by the defendants at the time of the making of said 
lease, and during the negotiations, and on information and belief your 
orator says that the defendants had no knowledge thereof at said time. 
Your orator has always been ready and willing to perform his part of 
said contract of lease, if the conditions of the walls of said building 
were sufficient to carry such extra stories without an expenditure in 
excess of the sum of $25,000, but by reason of the said defects in said 
walls and foundations, your orator is deprived of hls contract and the 
profits, he, by the terms thereof, should have; and is entitled to be 
relieved of the burdens thereof. 

9. Subsequent to the execution and delivery of said lease, the city 
council of Chicago, on the 13th day of March, 19.., passed the so- 
called “New Building Ordinance,” which provides for the establish- 
ment of the Department of Buildings, and classifies buildings con- 
structed, to be constructed, or to be improved or added to, within the 
fire limits of the city of Chicago, into classes 1, 2, 3, and 4. The build- 
ing situated upon the real estate described in this bill is within the 
sald fire limits, and by the said ordinance is a building of class 2 to 
which any additions shall be made entirely of fireproof construction, 
and your orator says that to comply with said ordinance would increase 
the weight on the walls of said bullding and increase the expense of 
strengthening the foundation and walls of said building to an enormous 
sum of $125,000 instead of $25,000, specifled in the said lease; and 
therefore your orator says that he cannot comply with the said pro- 
visions of said lease and construct two extra or additional stories upon 
said building for the sum contemplated in said lease, and that the said 
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lease is wholly annulled by the provisions of the said ordinance, and 
made an impossibility. 

10. Your orator hereby offers to pay to the defendants such sum or 
sums as this Court shall find equitably due to the defendants upon the 
final hearing of this cause, and to do any other act which in equity 
and good conscience he ought to do, concerning the matters herein set 
out. 

Your orator being without remedy under the strict rules of the 
common law, therefore, prays: 

1. That (prayer for answer). 

2. That the said lease may be cancelled. 

(Add prayers for general relief and for process.) 


MAINE 
Form No. 185 


(a) BILL BY GRANTOR TO REFORM DEED BY INSERTING 
EXCEPTION OF CERTAIN LOTS$ 


(Title and Commencement.) 

1. On the first day of October, A. D. 19.., the plaintiff was seized 
in fee of a certain farm with the buildings thereon situated (give 
description). $ 

2. On the said first day of October, 19.., defendant, C. A. A., who 
is a brother of the husband of the plaintiff, and who was then well 
acquainted with said farm and the metes and bounds thereof, and the 
quantity of land contained therein, and who had made such inquiries 
and investigations as he deemed necessary relating to the same and 
its metes and bounds, bargained and agreed with the plaintiff to pur- 
chase the same of her for ........ dollars, and in consideration 
thereof she agreed to sell and convey the same to him for said sum. 

3. Said farm had been on the first day of October, 19.., conveyed 
to the plaintiff by one W. by his deed of that date, said W. having 
previously conveyed two certain parcels adjoining the same lo one R. 
(insert descriptions). 

4. Thereafterwards, to-wit, on the fifteenth day of October, A. D. 
19.., in pursuance of said bargain and agreement, defendant, C. A. A., 
caused a deed of the same to be drawn and prepared from the plain- 
tiff to bim, in which said deed said farm was bounded and described 
without excepting the parcels above mentioned; and tbe plaintiff on 
the same day, executed and delivered said deed to him, and received 
therefor the sum of ........ dollars in supposed fulfillment of their 
said bargain and agreement as aforesaid. 

5. At the time of said bargain, sale and agreement, the plaintiff did 
not intend to sell and convey, and said C. A. A. did not intend to pur- 


€ Taken with alterations from the original bil in Andrews vs. 
Andrews, 81 Me. 337, on file in Clerk's Office, Cumberland county. 
Bill sustained, deed reformed. See also for other precedents on this 
subject where the bill is given in full or is summarized, Tucker vs. 
Madden, 44 Me. 206; Pierce vs. Faunce, 47 Me. 507; Cross vs. Bean, 81 
Me. 525. 

The above form, although obtained from the practice of Maine, is 
available for use in general chancery practice. 
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chase and did not purchase as a part thereof any parcel or parcels not 
then actually owned and occupied by her, and previously sold and 
conveyed by said W. as aforesaid. 

6. Both the plaintiff and the defendant well knew at the time of 
the making said deed that the plaintiff had no right, title or inter- 
est in said several parcels of land so previously conveyed by said W. 
to said R., which last deed of conveyance then was and for a long time 
had been duly recorded, and that she could not convey any right, title 
or interest therein. 

7. That the several parcels previously conveyed by said W. to said 
KR. were not excepted from said deed or said mortgage, as of right 
they should have been was due to a mutual mistake between the plain- 
tiff and the said C. A. A. 

8. Nevertheless the defendant, being fully cognizant of said mutual 
mistake in said deed and in said mortgage, on the ........ day of 
Si stes UE , 19.., wrongfully and contrary to equity and good conscience 
commenced an action at law against the plaintiff upon the covenants in 
said deed, returnable at the October term, A. D. 19.., of the Supreme 
Judicial Court, in said county, which action is now pending therein, 
claiming damages in said action for breach of the covenants in said 
deed. 

Wherefore the plaintiff prays: 

1. That the said C. A. A. be enjoined and restrained from prosecut- 
ing his said suit against the plaintiff. 

2. That said deed and said mortgage may be rectified and reformed 
in accordance with the bargain and agreement for the sale and con- 
veyance of said farm, and the mutual intent of the parties thereto at 
the time they were made, executed and delivered, hy excepting from 
the premises therein described the several parcels so conveyed by said 
W. to said R., and the plaintiff herein offers to release from the opera- 
tion of said mortgage all of said parcels so erroneously included 
therein. 

(Add prayers for general relief, process, and for injunction.) 

( Verification.) 


Form No, 186 
(b) BILL TO CORRECT MISTAKE IN WILL? 


(Title and Commencement.) 

1. The plaintiff G. W. was on the 5th day of June, 19.., indebted to N. 
W., late of ........ , deceased, upon a certain promissory note dated 
September 1st, 19.., for $1,000 with interest at two per cent per 
annum, payable ten years from date and secured by plaintiff's mort- 
gage deed of even date with said note, recorded with ........ deeds, 
book ........ apab ensena , conveying to said N. W. a certain parcel 
of real estate situated (insert description). 

2. On said 5th day of June, 19.., while the plaintiff was thus in- 
debted, the said N. died leaving a will, which was, on the 3rd day of 


* Based on Wood v. White, 32 Me. 840. 
The above form, although obtained from the practice of Maine, 
is available for use in general ehancery practice. 
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October, 19.., duly proved and allowed as his last will and testament, 
in the Probate Court of said ........ county. 

3. On the 10th day of November, 19.., the defendants, J. W. and 
J. B., were duly appointed executors of said will and have legally 
qualified themselves to act in sald capacity. 

4. By the terms of said will a copy of which marked “Exhibit A" 
is hereto annexed and made a part of this bill, the testator made 
among others, the following legacy, viz.: "I give to J. W., of ........, 
the whole amount, principal and interest, he may owe me at the time 
of my decease, which is secured to me by mortgage, and I do direct 
my executors to release said mortgage forever to the said J. W., as 
Soon as may be after my decease." 

5. The said legacy was, in fact, intended and made by the said N. 
W. for the benefit of the plaintiff in this suit, but the name “J. W." 
Instead of G. W., was inserted in said will by mistake. 

6. The plaintiff has applied to the executors of said will, above 
named, for a release of the mortgage and a surrender of the notes in 
accordance with the directions in said will, but said executors have 
refused to comply with his request. 

Wherefore the plaintiff prays: 

1. That the Court will correct the mistake in said will by declar- 
ing that the name of “J. W." was inserted therein by mistake instead 
of G. W., and that the plaintiff is in fact the person for whom the 
legacy was intended. 

2. That tbe said executors may be ordered to release the said mort- 
gage and surrender said note to the plaintiff. 

(Add prayers for general relief and for process.) 


MARYLAND 8 
Form No. 187 


(a) BILL TO REFORM MISTAKE IN DEED OR OTHER 
INSTRUMENT 


(Title and Commencement.) 

1. (Set forth in distinct paragraphs the facts upon which the equity 
of the bill is based.) 

* * * * * 

To the end, therefore, 

That the written contract, dated the 25th day of November, 19.., 
between the defendants as parties of the first part, and your orator, 
S. E. D. S., may be reformed and corrected so as to include in it as a 
party of the second part your orator, E. R. S., and to include in it as 
parties of the first part, W. P. M., as trustee of I. B. M. T. and as 
trustee of C. T. M., and C. W. L., as trustee of A. P. L., and so as to 
secure and convey to your orators the right and title intended to be 
conveyed to them free and clear of any lien under the mortgage of the 
defendants to the ........ Savings Bank of Baltimore, and under 
other mortgages hereinbefore mentioned, and may also be reformed 
so as to express clearly the intention of the parties to give to your 


8 The above forms, although obtained from the practice of Mary- 
land, are available for use in general chancery practice. 
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orators the right to the use of the wall upon the defendant's land as 
the same is now enjoyed by your orators. 
(Add prayers for general relief and for process.) 


Form No. 188 


(b) BILL TO CANCEL INSTRUMENT 


(Title and Commencement.) 
1. (Set forth in distinct paragraphs the facts upon which the equity 
of the bill is based.) 
* * * * * 
To the end, therefore, 
1. That the said pretended release or instrument of writing appear- 
ing to have been made and executed on the 7th day of Juiy, 1898, by 


the said ........ to the ;....... , May be annulied and set aside by 
this Court. 
2. That in the meantime the said ........ , their agents and serv- 


ants may be restrained by injunction from seiling or in any manner 
disposing of otherwise than by delivery to your oratrix, any of the 
property or equity received by them from the estate of ........ , or 
from the administrator of said estate. 

(Add prayers for general relief and for process.) 


MASSACHUSETTS ? 
Form No. 189 


(a) BILL BY GRANTOR TO REFORM DESCRIPTION IN A DEED 


(Title and Commencement.) 

1. On the nineteenth day of January, A. D. 19.., the piaintiff exe- 
cuted and delivered to the defendants a deed, a copy whereof is hereto 
annexed marked "A." 

2. 'The description therein given of the premises intended to be con- 
veyed was erroneous and in fact does not describe any premises what- 
ever, the word “ten” in the description in said deed, stating the iength 
of the easteriy line of said lot, being used where the word “two” 
should have been used and the northeriy line of said lot running, in 
fact, with Center Avenue, only a portion of its length, and the re- 
mainder thereof running with land of T. F. G. and others; in order to 
make said deed pass any premises whatever and to make it conform 
to the intentions of the parties said word "ten" in said description 
must be changed to "two" and there should be added in description 
of the said northerly line apt words to indicate that a portion of its 
length was by land of T. F. G. and others; and at the time of the 
delivery of said deed, the parties hereto had a distinct understanding 
that said deed was to convey only such land as would be conveyed by 
it, if said changes indicated aforesaid were made and a corresponding 
price was paid by said defendants to said piaintiff. 

3. If the northerly iine of said lot shouid, as is set forth in said 


9'The above forms, although obtained from the practice of Mas- 
sachusetts, are available for use in general chancery practice. 

See also Gaylord vs. Pelland, 169 Mass. 356, for substance of bill to 
reform deed for want of seal. 
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deed, run its entire length by Center Avenue and thence the easterly 
line of said lot should be run on the course given in said deed and the 
length of said easterly line as stated in said deed be disregarded, said 
lot would then include many square rods of land now supposed to 
belong to said G. and others, on which is now, and was at the time of 
the delivery of said deed situated a building of the value of six hun- 
dred dollars ($600) and to which the plaintiffs never had any title, all 
of which said defendants well knew at the time of the delivery of said 
deed. 

4. The intention of the parties and the contract for sale under 
which said deed was made, contemplated only the sale and conveyance 
of the lot described as follows, viz.: (Insert correct description.) 

5. Said description was erroneously made through the mistake of 
the scrivener, who prepared said deed, who took the description from 
an illegible description in a previous deed of said premises, and the 
mistake was not noticed by either of the parties hereto until long 
after the delivery and registration of said deed; and as said deed was 
drafted it was and is contrary to the intention at the time of its de- 
livery, of all the parties thereto. 

6. The defendants on the twenty-sixth day of March, A. D. 19.., 
began a suit at law against the plaintiff herein for a breach of the 
covenants in said deed, that he was seized in fee simple of the premises 
therein described and that he had good right to sell and convey the 
same. 

7. The defendants at the time of the delivery of said deed, knew 
that the plaintiff, C. S. L., had no title to said shop or the land on 
which it stood and knew that it was not intended to convey the same 
by said deed, and that the price paid for said deed did not include 
said shop or the land thereunder, and was not adequate therefor, nor 
for any other land except that described as said deed would describe 
it after said changes had been made. 

The plaintiffs pray: 

1..That said deed may be reformed. 

2: That said defendants, and each of them and their and each of 
their heirs, assigns, servants, agents and attorneys be perpetually 
enjoined from further proceeding with said suit at law or any suit, 
proceeding, or process whatsoever under said deed, as it now stands 
and be ordered to discontinue said suit, with costs to the plaintiff in 
this bill. 

(Add prayer for general relief.) 

(Verification.) 


Form No. 190 
(b) BILL TO CANCEL DISCHARGE OF MORTGAGE 


(Title and Commencement.) 

1. The plaintiff is seized in fee simple of a certain piece of land 
(insert description). 

2. Before and up to the time of the conveyance of the said premises 
to her on November 10, 19.., by one S. H. P., there were two mortgages 
upon said premises held by one C. E. W., one given on the ........ 
day of ..... ,.., A. D. 19.., to secure a note of fifteen hundred dollars 
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given by said P. to one B., which mortgage was on ........, 19.., as- 
signed by said B. to said W., there being then due thereon the sum of 
$1,037; the other mortgage was given to said W. by said P. on the 
ipee dus day of ........, A. D. 19.., to secure his note of one thou- 
sand dollars. 

3. The said P.s wife is the sister of the said plaintiff; and the said 
P. resided with his wife and children on said premises before said 
mortgage, and has resided there ever since. Said P. was unable to 
pay said mortgages or the interest accruing thereon; and the plaintiff, 
desiring to assist him, a day or two before the seventh day of Novem- 
ber, 19.., paid said W. the sum of two thousand dollars for both of 
said mortgages, being a little less than the amouut due thereon, but 
all that the mortgaged premises were worth in fact and in the opinion 
of said W. The said W. looked to said premises alone for payment of 
the mortgage debts because said P. had no other property. 

4. At the time of said payment, the plaintiff took a receipt for the 
two thousand dollars aud said W. agreed to execute and deliver to her 
thereafter assignments of said mortgages; and thereafter on the ninth 
day of November, 19.., defendant, J. M. C., came to the residence of 
sald P., where the plaintiff then was, and for said W. delivered to her 
assignments of said mortgages executed by said W., assigning said 
mortgages to her. The plaintiff then informed said C. that in con- 
sideration of the payment of said two thousand dollars by her and the 
payment of the taxes on said premises due to the town of M. for two 
years, the said P. was about to convey the premises described in said 
mortgages to her, and that premises were not worth more than two 
thousand dollars. The plaintiff at that time had no knowledge that 
said C. had any claim against said P. or was interested in any way in 
said transaction except as he was acting for said W. in delivering said 
assignments. 

5. The said C. on the said date advised her to have said mortgages 
discharged and not assigned, representing that it was irregular and not 
businesslike to have them assigned for the reason that she was going 
to receive a conveyance of the premises. Said advice was given to 
her by said C. holding himself out to her in the character of a friend; 
she believing him to be prompted only by the desire to assist her, she 
being à woman unacquainted with business and he a man well ac- 
qualnted with all kinds of business and familiar with the purpose and 
effect of all ordinary deeds and conveyances; and the plaintiff avers 
that said C. well knew that the' plaintiff was ignorant that he had 
any interest in said matter and well knew that she believed that in 
glving said advice he was acting as a friend to her; but the plaintiff 
says that in reality he intended by said advice to deceive and mislead 
her and induce her to have said mortgages discharged with the pur- 
pose thereby to secure by attachment of said premises a debt of $600 
due from said P. for merchandise to J. M. C. & Company, a firm con- 
sisting of said C. and defendant, G. H.; and that plaintiff avers that 
sald C. well knew that said P. was going to convey said premises 
to the plaintiff and said C. intended to cause said premises to be 
attached to secure said claims and well knew that said premises were 
not worth more than two thousand dollars. 
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6. On the afternoon of the day last mentioned, said C. caused an 
attachment to be placed on said premises for his said firm to secure 
the claims due said firm named above, in an action of contract return- 
able to the Superior Court in said county of ........ , Which action is 
still pending. 

1. Induced by and relying on the advice and representations of said 
C. previously given her, the plaintiff decided to have said mortgages 
discharged and delivered said assignments to said C. as her agent to 
return them to said W., requesting him to have said W. execute dis- 
charges of said mortgages; and on the following morning, to-wit, on 
the tenth day of November, said C. came with the discharges of said 
mortgages duly executed and acknowledged by said W., which he 
thereupon delivered to her, and which she, induced by and relying 
upon his representations that she ought to receive such discharges and 
not assignments, and in ignorance that said C. had already caused 
said estate to be attached, accepted; and on the same day said P. 
executed an absolute deed of warranty of said premises to the plain- 
tiff which was duly executed and acknowledged, and on the follow- 
ing day said deed and discharges were duly recorded. 

Wherefore, the plaintiff prays that it may be ordered and decreed 
that said mortgages shall, as to said attachment be subsisting encum- 
hrances upon said property; and that said defendants may be, during 
the pendency of this bill, enjoined from prosecuting said suit at law 
to final judgment; and that said instruments shall be considered as 
transferring to her the title to said mortgages as against any claim 
under said attachment of said J. M. C. & Company; and that they 
may be enjoined from in any way contesting or disputing her title 
thereunder. 

(Add. prayer for general relief.) 


MICHIGAN 1° 
Form No. 191 


BILL BY GRANTEE TO REFORM DESCRIPTION IN DEED 
(Title and Commencement.) 


1, On or about the ......°. day of ........ ; A. D. 19.., your orator 
purchased from one J. B. then of ........ » who has since deceased 
(insert description of land), for which your orator then paid the said 
J. B., the sum of ........ dollars, that being the full agreed purchase 


price thereof. 

2. On the day and year last aforesaid, in pursuance of such pur- 
chase, and in consideration of the purchase price aforesaid the said 
J. B. did execute under his hand and seal, acknowledge and deliver to 
your orator, a warranty deed, intending thereby to convey to him the 
land and premises above described; but by a mistake of the scrivener 
who prepared the said deed, the land and premises were descrihed 
therein as (insert here the incorrect description). 'The said J. B. 
delivered the said deed and your orator accepted the same in ignorance 
of the said mistake, and both of them then believed that by its terms 


10 The above form, although obtained from the practice of Michigan, 
is available for use in general chancery practice. 
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it conveyed the said land so purchased and herein first described; 
and afterwards on or about the ........ day of ........ , A, D. 19.., 
your orator being still in ignorance of the said mistake in the descrip- 
tion of the said land, caused the said deed to be recorded in the office : 
of the Register of Deeds of the said county of ........ , in liber 
EI e Rd of deeds at page ........, as by the said deed now in posses- 
sion of your orator, and by the said record now remaining in the said 
Register's office, whereto reference is prayed, will fully appear. 

3. Soon after the execution and delivery of the said deed and on or 
about the ........ day of ........ ; A. D. 19.., your orator was by 
the said J. B. let into possession of the said land so purchased and 
intended to be conveyed, and your orator has continued in the actual 
possession and occupation thereof ever since that time. . 

4. Afterwards and on or about the ........ day of... ; À. D. 
19.., the said J. B., then being a widower, departed this life intestate, 
leaving D. B., E. B. and F. B., his children and only heirs at law. 
The said E. B. and F. B. are minors under the age of twenty-one years, 
being of the ages of about ........ years and ........ years respective- 
ly, and incapable of joining in a conveyance to correct the said mis- 
take in the description of the land in the said deed. 

5. Your orator did not discover the said mistake until after the 
death of the said J. B., nor until a very short time since, that is to 
say, until about the ........ day óf oso , À. D. 19.., and from the 
time of his purchase and the execution and delivery of the said deed 
until the said last mentioned day, he rested in the belief that the said 
deed contained a correct description of the said land which he pur- 
chased from the said J. B. as aforesaid. 

6. By reason of the said mistake in the description of the land in 
the sald deed, your orator is unable to sell or dispose of the said 
land or any part thereof as he might desire to do. 

In consideration, whereof, and to the end, therefore: 

I. That (prayer for answer). 

IL That the said error and mistake in the said deed may be cor- 
rected, and the said deed reformed, so as truly to describe the said land 
and premises intended to have been thereby conveyed. 

III. That your orator may be decreed to be the owner of the 
said land intended to have been conveyed by the said deed, and that 
your orator have leave to cause such decree to be recorded in the office 
of the Register of Deeds of said county of ......... 

(Add prayer for general relief.) 


NEW HAMPSHIRE 11 
Form No. 192 
BILL BY GRANTEE TO REFORM DESCRIPTION IN DEED 


(Title and Commencement.) 
1. On the twenty-eighth day of September, 19.., the defendant was 
the owner of and occupied certain real estate (give description). 
2. On the twenty-eighth day of September, 19.., said defendant 


11 The above form, although obtained from the practice of New 
Hampshire, is available for use in general chancery practice. 
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made a contract in writing with one S. G. L., of said Concord, to convey 
to him or such other person as he should choose all of said described 
real estate for the sum of. four thousand doiiars to be paid within 
sixty days from said date; and the plaintiffs were chosen by said 
' L. to receive such conveyauce, and they were thereby substituted by 
his rights under sald agreement. 

3. Said sum of four thousand doilars was paid by the plaintiffs 
within sixty days from the date of said agreement in accordance with 
its terms, to-wit: on the seventh day of November, 19.., and on the 
same day a deed was executed and soon thereafter delivered to them 
by said defendant, which was supposed by the plaintiffs and defendant 
to convey all of said real estate in accordance with the terms of said 
agreement. 

4. By reason of the mistake and error of the person who wrote the 
deed, the “Northern Railroad” was written in the deed as the easterly 
boundary of said land, instead of the “Northern Railroad and land of 
W. B. S." as is the fact; and by mistake and error said further descrip- 
tion was as follows "and being ali that farm owned by J. P. R. at the 
time of his decease." 

5. Upon the delivery of said deed it was represented by the 
defendant to the plaintiffs and believed by them both, that the descrip- 
tion and boundaries contained in the deed were true and correct 
description and boundaries of all the land occupied by her, and that 
the deed was delivered as a good and valid conveyance of all said iand, 
and in complianee with the agreement, and it was the intent and 
meaning of the defendant so to convey and the plaintiffs accepted the 
deed upon the understanding that 1t did convey all of the land before 
described, and caused it to be recorded; but in fact the deed did not 
eontain a true description of the tract, there being an error and mis- 
take in the description as before mentioned. 

6. The defendant now claims title to a small tract of said premises 
containing one acre and eight rods bounded westerly by said highway, 
northerly and easterly by land of W. B. S. and southerly by land of 
said defendant. à 

Wherefore, the plaintiffs pray that said deed may be reformed and 
rectified; and for such other relief as may be just. 


NEW JERSEY ? 
Form No. 193 


BILL BY GRANTEE TO REFORM DESCRIPTION IN A DEED 


(Title and Commencement.) 

I. During the year nineteen hundred and ........ » your orator 
being desirous of purchasing a place of residence in ........ , calied 
upon E. E. B., a real estate agent, having his place of business in said 
city, and among other properties to which the said E. E. B. called the 
attention of your orator was the property, 73 H........ Street in said 
eity, which the said B. informed your orator was then owned by 
H. G. B., of said city, the wife of C. B. B. In the early part of the 


i2 The above form, although obtained from the practice of New 
Jersey, is available for use in general chancery practice. 
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month of September, 19.., in company with said B. your orator viewed 
the said property and found that it consisted of a dwelling house 
erected upon a plot of ground on the west side of H........ Street, 
having a frontage on H........ Street of about one hundred feet, the 
south line running back to an iron fence along which a hedge had 
been grown. The said B. then and there informed your orator that 
the line of said property followed the line of said iron fence which 
ran (describe the boundary), so as to include said stable. Said B., 
acting as the agent of said H. G. B., then and there informed your 
orator that he had been instructed by said H. G. B. and her husband, 
the said C. B. B., that a sale of said premises would include ail of the 
land up to and aiong the line of said iron fence and hedge, and said 
B. at his office subsequently made the same representation to your 
orator and exhibited to him a map of sald property showing the said 
iron fence and again stated that said H. G. B. and her said husband, 
C. B. B., had expressiy authorized him to seli said property up to and 
foliowing the line of said iron fence. 

II. After certain negotiations between your orator and the agent, 
it was agreed that (describe the agreement). Subsequently by an 
agreement in writing bearing date the ........ day of ........ 291955 
the said H. G. B. entered into a contract with your orator by which the 
said H. G. B. agreed to seil and convey to your orator, and he to pur- 
chase the said premises on or before the ........ day of ........ then 
next, for the sum of $........ , upon the terms above mentioned. A 
copy of the said agreement is hereto annexed and made part hereof. 

III. Afterwards the said H. G. B. and C. B. B., her husband, by 
their deed bearing date the ........ day of ........ , 19.., pretended to 
convey to your orator the premises which he had purchased as afore- 
said by the foilowing description: (Insert the incorrect description.) 
Your orator paid said H. G. B. and C. B. B. the sum of $........ cash, 
as provided in said agreement and received said deed, which was duly 
recorded in the Register's office of the said county of ........ , in 
book 55. of deeds, on pages ........ , ete., to which agreement 
and deed now in possession of your orator he begs leave to refer. 
Upon the delivery of said deed your orator entered into possession of 
the premises purchased by him as aforesaid including that portion 
omitted from said agreement and deed and he is now in actual posses- 
sion thereof and his right to the possession of said omitted portion of 
said land has never been disputed. 

IV. At the time of executing the said agreement as well as at the 
time of the delivery and acceptance of the deed for said property, your 
orator fuiiy believed and understood and it was distinctly represented 
to him by said B., the agent of said H. G. B. and said C. B. B., that 
both said agreement and said deed included ail the land shown to him 
by said B. when they viewed the property as aforesaid. 

V. Reiying on said representation, your orator did not procure 
any survey of said premises and had no suspicion that said agreement 
and deed failed to contain a fuil and accurate description of the 
property shown to him by said B. and which he purchased, until on or 
about the ........ day of ........ , 19.., when he received a letter 
from the said C. B. B., of which the foliowing is a true copy: (Insert 
copy of letter from B. asking about the purchase by orator of the land 
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not covered by the description.) Upon the receipt of said letter, your 
orator at once eaused a survey of said property to be made, which 
survey disclosed that the description in both of said instruments 
failed to include a strip of land (describe omitted strip). 

VI. Your orator is informed and believes it to be true that the 
said H. G. B. and C. B. B. put up said iron fence where it now stands 
and planted said hedge for the purpose of fixing those lines as the 
property lines of said premises purchased by your orator as afore- 
Said. There is nothing to indicate that the line of the property pur- 
chased by your orator as aforesaid stops short of the said iron fence, 
but on the contrary said land and grounds are laid out in such a way 
to make it appear that the said fence marks the boundary of said 
property at the points where said fence stands; and all of said 
property up to said fence line has been used by the tenants occupying 
said property prior to its sale to your orator. 

VII. The land omitted from the description in said agreement and 
from the deed given to your orator as aforesaid is essential and neces- 
sary to the full and proper enjoyment of the premises purchased by 
your orator as aforesaid, and your orator would not have purchased 
said premises had it not been his belief, understanding and agreement 
that the said agreement and deed contained all of the land which the 
said B. represented to your orator belonged to and would be sold with 
said property. 

VIII. Having had said premises surveyed, and discovering that all 
of the land that he had purchased was not embraced in said agree- 
ment and deed, your orator demanded from said H. G. B. and C. B. B. 
that they make, execute and deliver to him a conveyance which would 
include that part of the said premises not embraced in said agreement 
and former deed and purchased by him, with which request the said 
H. G. B. and C. B. B. refused to eomply, unless your orator paid them 
a further sum of money. 

IX. Your orator charges that the said H. G. B. and C. B. B. well 
knew that the description contained in said agreement and deed did 
not include all of the land which they had authorized said B. to sell 
to your orator and which your orator in fact purchased; and they 
also well knew that your orator was acting under the belief that said 
agreement contained all of said land and that said deed conveyed to 
him the land which said B. had represented to your orator would be 
sold with said property. But said H. G. B. and C. B. B. covertly and 
fraudulently withheld such knowledge from your orator until after 
he had accepted said deed and complied with all the terms and condi- 
tions of said agreement of sale, when they brought to his attention 
the fact that an essential part of the land which they had induced 
their agent to represent to him would go with said property, had been 
omitted from said agreement and said deed. 

X. The part of said land and premises purposely and fraudulently 
omitted from said agreement and from the deed given to your orator 
belong to the said H. G. B. and C. B. B., and is particularly described 
as follows: (Insert description.) 

XI. Annexed hereto is a copy of a survey of the whole of said 
premises including that portion which was omitted from said agree- 
ment and deed. 
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1. To tbe end, therefore, that (prayer for answer). 

2. That the said agreement made and executed between the said 
H. G. B. and your orator and purporting to properly describe the land 
agreed to be purchased by him as aforesaid, may by the order and 
decree of this Court be reformed and corrected in the description 
therein so as to make the said agreement conform to the actual con- 
tract made and entered into by and between your orator and the said 
E. E. B., the authorized agent of said H. G. B. and C. B. B., and by the 
like order and decree of this Court that said deed may be reformed 
and corrected so as to fully convey to your orator all of the land 
which under the actual agreement between himself and the said agent 
he purchased and was entitled to have conveyed to him, and that said 
additional land when conveyed shall be conveyed subject to no other 
or further liens or encumbrances than the mortgages mentioned in 
said agreement for sale, and in the deed by which part of said premises 
were conveyed to your orator as aforesaid, and that if it shall be found 
that the premises omitted from said agreement and deed are other- 
wise encumbered, that the said H. G. B. and C. B. B., her husband, may 
be required to pay to your orator such sum or sums of money as may 
be sufficient to indemnify him from such other liens or encumbrances 
and as will enable him to fully discharge said land from such other 
liens or encumbrances. 

3. That until the further order of this Court, the said defendants 
may be enjoined from conveying, mortgaging, selling or otherwise 
disposing of that part of said premises which were fraudulently 
omitted from said agreement and deed or from doing any other act or 
acts by which your orator’s rights therein would be in any wise 
prejudiced. 

(Add prayers for general relief, for process, and far injunction.) 


PENNSYLVANIA !3 
Form No. 194 


(a) BILL BY GRANTOR TO REFORM DEED BY ADDING RESER- 
VATION OF MINERAL RIGHTS 


(Title and Cammencement.) 


1. Your orator, on the ........ day of seen 2s ; A. D. 19.., was 
seized and possessed of a certain tract of land (description). 
2. Your orator, on the ........ day of... , A. D. 19.., being 


so seized and possessed, by deed duly executed and acknowledged, and 
recorded in the office for recording of deeds, etc., in and for said county, 
in deed book ........ , granted and conveyed to C. D., the surface of 
tract of land (description) being the tract aforesaid. 

3. The intention of your orator and the said C. D., parties to the 
said deed, at the time of making said deed, was only a conveyance by 
your orator to the said C. D. of the surface of the said lot or tract 
therein described, reserving the coal under the said tract to your 
said orator, but by accident and mistake the words of the said con- 
veyance fail to express such intention but are ambiguous and seem 


13 The above forms, although obtained from the practice of Penn- 
sylvania, are available for use in general chancery practice, 
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to convey said tract and the coal thereunder, in so far as is set forth 
as follows: Instead of using in connection with the grant, the words 
“All that certain surface or right of soil in and to the following piece, 
parcel, or tract of land,” therehy effecting such result as was contem- 
plated by the said parties to the said conveyance at the time it was 
made, the said conveyance set forth, “all that certain surface, or tene- 
ment and tract of land,” thus rendering the said conveyance amhiguous 
and seeming to convey not only the surface but also the coal there- 
under. 

4. The word "surface" in the said conveyance is interlined and 
although the same is noted hefore attestation and execution thereof 
this fact renders it of even less force in restricting the grant to the 
extent contemplated by the parties. 

5. Further, the said conveyance by omission through accident and 
mistake, contains no reservation, express or implied, of the said coal 
to your orator, which is not only contrary to the intention of the said 
parties to the conveyance at the time it was made hut affects and 
lessens materially the market value of said coal by casting douht upon 
the title thereto in your orator. 

Wherefore, your orator prays: 

First. That it may he ordered, adjudged and decreed hy this Honor- 
able Court that your orator may reform and rectify his said deed to 
the said C. D., bearing date the ........ day of ........ , A. D. 19.., 
by cancelling the same as it now stands upon record, and executing, 
delivering and recording in lieu and place thereof, a similar deed to 
the said C. D. omitting therefrom the words “All that certain surface, 
messuage, tenement or tract of land,” as contained in the grant of 
the said recited deed, and inserting in their stead, the words “All 
that certain surface or right of soil in and to the following piece, 
parcel or tract of land" in said grant, and also inserting the words 
“Excepting and reserving to the said A. B., his heirs and assigns, all 
the eoal and other minerals under the said described tract of land" 
immediately after the said grant, and also inserting the words ‘‘Except- 
ing and reserving as aforesaid" after the habendum, so that the said 
deed shall conform to the intention of the said parties thereto, as at 
the time the said deed was made, and give effect thereto, and so that 
the same may be faithfully carried out. 

(Add prayer for general relief.) 


Form No. 195 


(b) BILL TO CANCEL RECEIPT GIVEN BY MISTAKE 
(Title and Commencement.) 


1. On the ........ day of ........ , A. D. 19.., the said defendant, 
C. D., made an oral contract with your orator for the purchase of cer- 
tain lots of ground, situate at ........ , and numbered on a certain 


plan of lots belonging to your orator, from one to seventy-four, inclu- 
sive, and from seventy-six to one hundred and eight, inclusive, a copy 
of which plan is annexed hereto, marked “Exhibit A," which your 
orator prays may he taken as part of this hill. 

2. The price agreed upon between the complainant and the said 
C. D. for the aforesaid lots of ground was the sum of $16,500, three 


BILLS TO REFORM OR CANCEL 243 


thousand dollars of which was paid in cash, and the payment of the 
balance of which was to take place on the ........ day of... 
A. D. 19... 

3. Upon the payment of the aforesaid three thousand dollars the 
complainant directed a clerk in his employ, one E. F., to give to the 
said defendant, C. D., a receipt for the same, but the sald E. F. 
erroneously and without any authority from said complainant gave to 
the said defendant the following receipt: 

"Philadelphia, ........ ;:195.-. 

Received of C. D. $3,000 on account of the purchase money of lot 
of ground bounded by X. Y. on a line 220 feet N. W. of Q. Lane and the 
R. branch of the M. R. R., the whole purchase money for the same 
being $16,500. Payable three thousand this day, balance on . Mete $ 
19. 

(Signed) G. H. 
$3,000. Per E. EF." 

4. The description of the property contained in the aforesaid 
receipt was erroneous and was a mistake and inadvertence on the 
part of the said agent and not in accordance with the real contract 
hetween the said parties as above set forth, inasmuch as it compre- 
hended all the ground contained on said plan, marked “Exhibit A," 
whereas lots numbered 109, 110, 111, and 75, on said plan had already 
been sold hy your orator to divers other persons, and the streets 
marked thereon by reason of said sales were subject to easements in 
favor of the purchasers of the said lots, which facts were at the time 
within the knowledge of the said defendant, C. D. 

5. The defendant, C. D., was immediately notified of the error made 
in the aforesaid receipt and was requested by your orator to surrender 
the same, and accept a new one, containing a memorandum of the 
real eontract of the said parties, which request the said defendant, 
C. D., refused to accede to. 

6. On the first day of January, 19.., the said C. D. refused to com- 
plete the aforesaid contract of sale in aecordance with the real terms 
thereof. 

7. On the ........ day of ........ , A.D. 19.., your orator tendered 
to the said defendant, C. D., two deeds properly executed, one of which 
conveyed to the said defendant, the aforesaid lots of ground in fee 
simple, the other of which conveyed to him the fee of a certain portion 
of J. Street, marked on said plan subject to any easement that might 
have been acquired hy purchasers of lots hounding thereon. Copies 
of said deeds are annexed hereuuto and marked respectively “Ex- 
hibits B and C," which your orator prays may be taken as part of 
this, his bill. 

8. The aforesaid defendant, C. D., declined to accept the aforesaid 

deeds and comply with his contract. 

9.0n the ........ day of... , A. D. 19.., the said defendant, 
C. D, conveyed all his right, title and interest in said contract of 
sale to M. N. by deed bearing same date, and recorded in deed 
book ........; the said M. N. then knowing of the mistake in the said 
receipt. 

10. On the ........ day of ........ , A. D. 19.., the sald M. N. 
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conveyed back to the sald C. D. the said interest, by deed bearing same 
date, and recorded in deed book ......... 

11. On the thirteenth day of November, A. D. 19.., the said defend- 
ant, C. D. and W., his wife, conveyed to the said defendant, L. I., all 
their right, title and interest in said contract by deed dated same 
day, and duly recorded in deed book ........ , a copy of which deed is 
hereunto annexed and marked "Exhibit D," which your orator prays 
may be taken as part of this bill. The said L. I. knew at the time of 
said conveyance of the mistake in said receipt. 

12. Your orator is informed and believes that the aforesaid con- 
veyance was as collateral security for an existing indebtedness of the 
said C. D. to the said L. I. 

18. On the ........ day of ........ , A. D. 19.., your orator elected 
to rescind the aforesaid contract of sale and tendered to the said 
defendant, L. I., the sum of three thousand dollars in cash, which the 
said L. I. refused to accept. 

14. The existence of said receipt, so mistakenly given, and the 
record now existlng of said assignment by said C. D. to L. I. is a 
cloud upon the title of complainant to said land, and interferes with 
his disposition of the same. 

Therefore, your orator needs equitable relief and prays as follows: 

First. That it be ordered that neither the said C. D. nor the said 
L. I. has any right in the above described premises by virtue of said 
oral contract or by virtue of any other matter. 

Second. That it be decreed that the said C. D. and the said L. I. 
execute and deliver a written declaration in such form as shall be 
receivable in the office of the Recorder of Deeds for Philadelphia 
county, declaring that they have no right or title in the within de- 
scribed premises. 

Third. A decree that complainant has done all that it was incum- 
bent upon him to do in and about the said contract, and that he is 
no longer bound thereby, because of the failure of the said C. D. and 
his assignees to do the things incumbent upon them to do. 

Fourth. A decree that the said receipt was given by mistake, and 
that the same shall be surrendered to complainant to be cancelled. 

(Add prayer for general relief.) 


RHODE ISLAND !: 
Form No. 196 


(a) BILL BY GRANTOR TO HAVE ABSOLUTE CONVEYANCE 
REFORMED INTO MORTGAGE 


(Title and Commencement.) 
1. On the ........ day of ........ » your orator by his instrument 
in writing, a copy whereof is hereto annexed marked “Exhibit A,” 
and made a part hereof, made and executed to defendant, E. H., a 
conveyance of the personal and real estate to which he might be en- 
titled under the will of one H. T. S., late of said Provldence, deceased, 
a copy whereof is hereto annexed and marked “Complalnant’s Exhibit 


14The above form, although obtained from the practice of Rhode 
Island, is available for use in general chancery practice. 
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B;" and your orator avers that his interest under said will is one- 
sixth of the residue bequeathed by the nineteenth clause of said 
will. 

2. At the time of the execution of said instrument, your orator 
had very small means of livelihood; he had applied to the executor 
named in said will repeatedly for the advance of some small sum from 
the residue of said estate which was reputed very large, and was then 
assured that no payment would be made to any one under said nine- 
teenth clause until at least the expiration of three full years from the 
time of the appointment of said execution, and that payment might be 
still longer delayed; and at that time he was in poor health and it 
was doubtful if he would survive the period of distribution mentioned 
by said executor. Your orator avers that thereupon said H. offered 
to advance to him upon the terms of interest named in said instru- 
ment such sums as your orator should require for his support and that 
of his family until the time of distribution should arrive, taking for 
security for such advances, an assignment of said interest of said 
complainant in the estate of said S., and as said complainant's health 
was in such precarious condition, it was thought best by the parties 
thereto to insert clauses therein, intended to operate as a testamentary 
disposition of such interest in the event the same should not be paid 
out until the death of said E. R. K. 

8. It was fully understood and agreed between the parties thereto 
that said instrument was revocable upon the payment by said K., of 
the advances so by said H. proposed to be made from time to time 
on the security of said assignment if made in the lifetime of him, the 
said K. 

4. The said executor is ready to make distribution of said residue 
of said estate, but alleges that he must pay over the whole of said 
estate to said H., although said facts have been fully represented to 
Said executor. 

Wherefore, your orator prays that said instrument may be re- 
formed so as to express the true intent of said parties thereto; that the 
same may be held by decree to be entered herein to be security only 
for the advances that have been made or may hereafter until the said 
distribution be made, together with interest thereon as in said instru- 
ment agreed, and for incidental payments and expenses incurred by 
said H.; and that a power of revocation upon payment of said advances 
may be inserted therein; and that reconveyance be made by said H. 
to said K. upon the repayment of said sums so advanced and expenses 
and interest as aforesaid, upon request of said K. 

(Add prayers for general relief and for process.) 


Form No. 197 


(b) BILL BY GRANTOR TO CANCEL TRUST DEED 


(Title and Commencement.) 

1. On the 13th day of March, A. D. 19.., your orator executed a 
certain deed of trust, a copy whereof marked “Exhibit A" is hereunto 
annexed and made a part hereof, whereby your orator transferred and 
delivered to the defendant, the ........ Trust Company, certain per- 
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sonal property and securities to be held and administered by the said 
company In accordance with the terms and conditions of the trusts 
therein set forth; and the defendant, ........ Trust Company, then and 
there, by its president, thereunto duly authorized, duly accepted the 
aforesaid trust; and your orator avers that the aforesaid deed of trust 
is a long and intricate legal instrument drafted by learned counsellors 
at law who were commissioned so to do by your orator; and was 
executed by your orator entirely without consideration. 

2. At the time of the execution of the aforesaid trust deed and the 
conveyance of the property and securities therein described to the 
Said uc ences Trust Company, your orator was a young man 21 years 
of age, without experience in business or the management of property 
and securities and ignorant of the meaning of legal phraseology and 
Of the effect of the ordinary terms and provisions of legal instru- 
ments such as the aforesaid trust deed; he believed that the true intent 
and meaning of said trust deed was that said trust might at any time 
be revoked and terminated at the will of your orator and that he 
might call upon the said ........ Trust Company, to surrender to your 
orator the aforesaid property and securities at any time that he saw 
fit; and your orator avers that the said ........ Trust Co. knew that 
your orator believed, and that the said Company itself believed this 
to be the true intent and meaning of said trust deed. 

3. Deeming it for the best interest of himself and family, your 


orator has recently demanded of the said ........ Trust Co., that the 
said trust be terminated and the said property and securities be sur- 
rendered to your orator; but the said ........ Trust Co. says that it 


is willing to do as requested but that it is advised by counsel that if it 
terminates said trust and surrenders the said property and securities 
to your orator, except in pursuance of an order and decree of your 
Honorable Court so to do, it may in the future be involved in litiga- 
tion at the instance of heirs of your orator who are possible bene- 
fieiaries under the said trust deed, and therefore the said ........ 
Trust Co. refuses to terminate said trust and to surrender to your 
orator the said property and securities as aforesaid. 

4. The defendant, J. P. A., is the wife of your orator and a possible 
beneficiary by the terms of said deed of trust, and the defendant, M. I. 
A. C., is the minor daughter and only child of your orator and is the 
sole living representative of the class "children and their issue," who 
if living at the time of your orator's decease would be beneficiaries 
by the terms of the aforesaid deed of trust if said deed were then in 
force. 

To the end, therefore, that (prayer for answer); that the said trust 
deed may be cancelled and annulled and the said trust thereunder 
ordered, adjudged and decreed by your Honorable Court to be executed 
and terminated; and that the said ........ Trust Co. may be directed 
by order of this Court to surrender, convey, transfer and deliver to 
your orator the aforesaid property and securities as described in sald 
trust deed. 

(Add prayers for general relief and for process.) 
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VERMONT 15 
Form No. 198 


BILL BY GRANTOR TO REFORM DEED BY INSERTING A RESER- 
VATION OF TIMBER RIGHTS 


(Title and Commencement.) 

1. Your orator, on the 15th day of May, A. D. 19.., purchased by 
quitelaim deed of F. G. C., of ........, a certain piece of land (give 
description). 

2. On the 12th day of ........ , A. D. 19.., previous to said May 
15, and while the said F. G. C. was the owner of the above described 
premises, said F. G. C. quitclaimed all of the soft wood lumber on 
the above described premises to D. M., of ........ , together with the 
privilege of cutting and removing same not later than the year 19.., 
all of which was well known to your orator. 

3. On or about the 20th day of November, A. D. 19.., the defendant 
called upon your orator, and informed him that he would like to pur- 
chase said above described premises for a pasture; the defendant then 
knew that the soft wood lumber had been betore that time deeded off 
from said premises; he then asked your orator how long a time said M. 
had to remove said soft wood lumber from said premises, and your 
orator stated to him that said lumber was to be removed not later than 
the year 19..; the defendant then asked your orator what sum he asked 
for the above described premises, and upon being informed that he 
would sell same for one hundred and forty dollars, said defendant 
replied that he would pay him the said sum for said premises; your 
orator and the defendant went to A. G., of ........ , a Justice of the 
Peace, and procured the said G. to make a warranty deed of the said 
premises. 'The descriptlon in a former deed of said premises was 
copied by said G. in making the said deed; said description was in the 
words and figures following: (Insert description); and through acci- 
dent or mistake said deed was executed by your orator without any 
reservation and exception of the timber being inserted therein, al- 
though it was understood and agreed between your orator and the 
defendant that such reservation was to be made. 

4. The defendant immediately entered into possession of said 
premises, but in the winter of 19.. and 19.., the defendant, well know- 
ing that in right and justice he was not entitled to the said soft wood 
lumber then standing and growing upon said premises, cut a large 
amount of same, and the said defendant has been ordered not to 
remove the said soft wood lumber so cut by him by the said D. M. 
grantee of said soft wood lumber as aforesaid. 

5. Your orator is informed and believes that the defendant will in- 
stitute proceedings against him for a breach of his covenants of 
warranty in his said deed to the defendant, unless said deed is re- 
formed so that it will conform with the terms of the contract entered 
into at the time said defendant purchased said premises of your 
orator. 

6. In order to conform with the sald terms of the said contract, 


15 The above form, although obtained from the practice of Vermont, 
is available for use in general chancery practice. 
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there should be inserted immediately following the description in said 
deed, the following words: (Insert the reservation); so that the 
description in said deed will read as follows: (Insert full correct 
description.) 

7. Your orator now is and always has been ready and willing to 
execute to the defendant a good and sufficient warranty deed of said 
premises containing the aforesaid reservations and exceptions and 
conforming in every particular with the agreement made by and 
between your orator and the defendant when your orator sold said 
premises to the defendant. 

Wherefore your orator prays that his said deed to the defendant 
may be reformed as aforesaid; and that such otner relief may be 
decreed as to this Honorable Court seems just and equitable. 

Answer under oath to the foregoing bill of complaint is hereby 
expressly waived. 

(Add prayer for process.) 


WEST VIRGINIA 
Form No. 199 
BILL BY GRANTOR TO REFORM DESCRIPTION IN DEED 16 


(Title and. Commencement.) 

1. Plaintiffs are the sole children and heirs at law of J. N. B. C., 
who deceased on the ........ day of January, 1905, testate, and who 
by his last will and testament, a duly attested copy whereof is here- 
with filed as part hereof, marked “Exhibit C Will,” devised all of his 
property and estate, both real and personal, to the plaintiffs. At the 
time of his death plaintiffs’ devisor was the owner of a certain tract of 
645 acres of land, more or less, situated (etc.), and locally known as 
the “O’Brien Home Farm,” and referred to and described as contain- 
ing that number of acres; and on the 3rd day of May, 1906, plaintiffs 
executed and delivered to the defendant, D. O., a deed with covenants 
of special warranty, conveying to the said D. O. all of the said tract 
of land described as containing 645 acres, more or less. Said deed was 
prepared by H. H. B., a practicing attorney at law, residing in ........ 
and said deed does not contain any metes and bounds, describing the 
said 645 acres of land more or less, therein conveyed, but the land so 
conveyed is described in said deed by reference to certain other deeds 
for a description thereof, and as being the same land theretofore 
conveyed to the said J. N. B. by B. R. and others, by deed dated the 
12th day of November, 1883. 

2. The tract of land which plaintiffs sold to the defendant, D. O., 
which alone they intended to convey to him, and which alone they 
believed they were conveying to him, is a tract of land referred to and 
described as containing 645 acres, more or less, the exact acreage 
whereof not having been known to plaintiffs, situated (etc.). The 
boundary of one end thereof is the publie road, and on the opposite 
side of said road lies another tract of land owned by the plaintiffs, 
known as the “McGinnis” tract, which was not nor was any part 


16 The above form, although obtained from the practice of West 
Virginia, is available for use in general chancery practice. 
Adapted from bill in Crim vs. O'Brien, 69 W. Va. 754. 
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thereof, intended by plaintiffs to be included in the conveyance made 
by them to the said D. O. Said tract of land, as plaintiffs are informed, 
believe and charge contains 152.55 acres, and is very valuable, the 
whole thereof being underlaid with valuable seams of coal. 

3. At the time the plaintiffs executed and delivered the deed, dated 
the 3rd day of May, 1906, to the defendant, D. O., a duly attested copy 
of which is filed herewith as part hereof, marked "Exhibit C Deed," 
they did not know that the method used in said deed in describing the 
land therein mentioned, would cause plaintiffs to convey more land or 
any other boundary of land than that which they had agreed and 
intended to convey to the said D. O.; but since the execution and 
delivery of said deed, plaintiffs have been informed and believe that 
the defendant, D. O., has been claiming that the said deed not only 
conveyed the particular boundary of land supposed to contain 645 
acres, more or less, but that it also conveyed to him the other tract 
of 152.55 acres, known as the “McGinnis” land, above mentioned; and 
plaintiffs are informed, believe and charge that the defendant, D. O., 
has run a wire fence around the said tract of land, and is claiming to 
have title thereto. 

4. As soon as the plaintiffs were informed that the defendant, D. 
O. was claiming that the said tract of 152.55 acres of land known as 
the “McGinnis” tract, was included in said conveyance, plaintiffs at 
once made an examination of the deed which they had executed and 
delivered to the said D. O. and of the deeds referred to therein as 
glving the boundary and description of the land supposed to be con- 
veyed; and plaintiffs have discovered that the metes and bounds 
contained in the deed from B. R. to J. N. B. C. and in the survey 
to which it refers, do include a portion of the 152.55 acres of land, 
known as the “McGinnis” tract of land. 

5. Plaintiffs did not know until early in the present year, that the 
mode employed by the scrivener in describing the land therein con- 
veyed by reference to other deeds, would result in their conveying any 
part of the said 152.55 acres of land, known as the “McGinnis” tract. 

6. Plaintiffs are informed, believe and charge that at the time the 
sald H. H. B. wrote and prepared the said deed from plaintiffs to the 
said D. O., he did not know, nor was he informed thereof, until some 
time after plaintiffs had executed and delivered the said deed to the 
defendant, D. O., that the deeds to which reference was made in said 
deed of plaintiffs, or any of them, or the metes and bounds therein 
describing the land conveyed by the deed from plaintiffs to the 
defendant, D. O., included or covered any part of the tract of 152.55 
acres of land, owned by plaintiffs, and known as the “McGinnis” land; 
on the contrary, plaintiffs allege that the said H. H. B. well knew that 
plaintiffs had not sold and did not intend to convey by their said deed 
any part of the said tract of 152.55 acres of land, known as the 
“McGinnis” tract of land, owned by plaintiffs; and plaintiffs, there- 
fore, allege that the description in said deed executed by them to the 
said D. O. describing a tract of land whieh they did not intend to 
convey, is incorrect and mistaken in so far as the same includes any 
part of the said tract of 152.55 acres of land, owned by the plaintiffs, 
known as the “McGinnis” land; and plaintiffs are informed and charge 

^ that the defendant, D. O. did not know at the time sald deed was 


250 EQUITY FORMS 


executed and delivered to him that the mode of description used in 
said deed would include and cover any part of the said 152.55 acres 
of land known as the “McGinnis” tract of land. Since plaintiffs 
learned that a part of the said tract of 152.55 acres of land was included 
in the description of the land thereby conveyed through a mistake 
and misapprehension, plaintiffs requested the said D. O. to correct the 
mistake made in such deed, but the said D. O. has refused to correct 
said deed, or to execute to plaintiffs a deed for any part of the said 
152.55 acres of land which had been included in the description of the 
land conveyed by said deed, and still refuses to do so. 

7. After the execution and delivery of the deed from themselves 
to the said D. O., the said D. O., by deed dated the 4th day of May, 
1906, sold and conveyed the coal underlying the said tract of land 
eonveyed to him by plaintiffs, together with certain mining rights 
and privileges, to the defendant, W. A. L. Plaintiffs allege that the 
said W. A. L. took the said deed with full knowledge of the fact that 
the description in said deed from the plaintiffs to the said D. O. of 
the land thereby conveyed was erroneous and with notice and knowl- 
edge that plaintiffs did not intend to convey to the said D. O. any part 
of the said tract of 152.55 acres of land, known as the “McGinnis” 
tract of land. A duly attested copy of the deed from the said D. O. 
to the said W. A. L. is herewith filed as part hereof, marked “Exhibit 
Lewis Deed." 

In consideration, therefore, of the premises, plaintiffs pray that 
the said deed executed and delivered by themselves to the defendant, 
D. O., dated the 3rd day of May, 1906, a copy whereof is filed herewith 
as “Exhibit Crim Deed," may be set aside and held to be void as to 
any part of the said tract of 152.55 acres of land, known as the “McGin- 
nis" land, included with the boundary of the land described in said 
deed or by references made therein to other deeds; and that the said 
deed hereinbefore mentioned, executed hy the defendant, D. O., to the 
said W. A. L. may be set aside and held to be void in so far as the 
same convey or purport to convey any part of the said 152.55 acres 
of land owned by plaintiffs and known as the “McGinnis” tract of 
land. 

(Add prayer for general relief.) 


CHAPTER XI 


BILLS TO ENJOIN NUISANCES 


DELAWARE ! 
Form No. 200 
BILL TO ENJOIN OBSTRUCTION OF PRIVATE RIGHT OF WAY 


(Title and Commencement.) 

1. By indenture bearing date the twenty-fitth day of March, A. D. 
1795, executed by C. N. and his wife, one J. S. became seized and 
possessed in his demesne as of fee (description of real estate). 

2. The said J. S., by indenture bearing date the twenty-fourth day 
of October, A. D. 1801, granted and conveyed unto one W. S., a portion 
of the above mentioned and described lands and premises, bounded 
and described as follows: (Description.) 

(Sections three to twenty-two, inclusive, set forth the descent of title 
of the lots now owned by the complainants and defendant respectively, 
above described.) 

23. Subsequent to the making of the deed mentioned in the second 
section of this bill of complaint, the said W. S. built over the alley 
mentioned in said deed and joined the house of the said W. S. to the 
gable wall of the said J. Ss house above the alley, granted by said 
deed, which construction over said alley hath continued ever since and 
until the present time. Ever since the creation of said alley by said 
deed of October 24th, 1801, the alley granted and created thereby has 
been used in common as a passage or alley way by the said J. S., his 
heirs and assigns, and by the said W. S., his heirs and assigns, and 
has been kept in all needful and necessary repair at the joint and equal 
expense of the said J. S. and W. S. and their respective heirs and 
assigns. 'The house and premises now owned by said complainants 
is known and designated as 1907 Market Street, and the house and 
premises now owned by the said defendant is now known and 
designated as 1905 Market Street. Ever since the creation of said 
alley or passage way by said deed of October 24th, 1801, said passage 
or alley way has been used in common by the respective occupants of 
said premises continuously, freely, fully and without disturbance, until 
the grievance hereinafter complained of. The said alley or passage 
way has for upwards of forty years, from the Market Street end 
thereof to the point where it becomes a covered passage way by the 
building over the house located at 1905 Market Street into the gable 
wall of the premises known as 1907 Market Street, been substantially 


1 The above form, although obtained from the practice of Delaware, 
ig available for use in general chancery practice. 
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fenced off from the main lots or plots of ground constituting the 
front yards of said 1905 and 1907 Market Street respectively. Ever 
since the creation of said alley way there has been an entrance thereto 
maintained at the rear end thereof communicating with the back lots, 
constituting a part of the messuages on which the houses known as 
1905 and 1907 Market Street are located and built. 

24. On or about the ........ day of ........ ; 19.., the said defend- 
ant, notwithstanding the existence of the right of way and easement 
appurtenant to the said premises of said complainants and the unin- 
terrupted use of said right of way and easement by the complainants 
and their predecessors in title for upwards of one hundred years, and 
in violation of the property rights of these complainants, has closed 
said passage and alley way so leading from the premises of said com- 
plainants into Market Street by building a substantial structure of 
timber in said alley way where it is covered by the extension of the 
building known as 1905 Market Street over said alley way, extending 
substantially from the pavement of said alley way to the roof of said 
passage and to each side of said passage, so as to prevent all ingress 
and egress and every use of said alley or passage way by the occupants 
of the premises aforesaid of these complainants, And, notwithstand- 
ing the demands of these complainants, the said defendant still con- 
tinues to so interrupt the right of way of these complainants from 
their said lot through their said alley as aforesaid, whereby the said 
right of full, free and undisturbed use and privilege of said alley way 
is totally lost to said complainants and the occupants of their said 
premises, being tenants thereof under said complainants. 

25. These complainants, by themselves and their counsel, have 
repeatedly demanded of the said defendant that he remove said ob- 
structions to the use of said alley or passage way and restore them and 
the tenants of their said property the full, free and undisturbed use 
and privilege of said alley or passage way, as contracted for and pre- 
Scribed in the said deed of October 24th, A. D. 1801, and as the owners 
and occupants of the said premises of said complainants have enjoyed 
from the making of said deed hitherto, except as so interrupted by 
the said act of said defendant; but the said defendant has refused 
compliance with said requests and demands to abate said obstructions, 
and still eontinues to so interrupt the enjoyment of these complainants 
in their said right of way as aforesaid, and has threatened and still 
threatens to continue such interruption and hindrance of said right 
of way, notwithstanding the protest of these complainants. 

26. By reason of the said action of the said defendant, these com- 
plainants are unable to use their said lands and premises in manner 
and form as they have been accustomed to and have a right to use the 
same, and are unable to use and enjoy said alley or passage way as 
they have been used hitherto to have and enjoy the same and as the 
same is secured to them by virtue of the said deed of October 24th, 
1801, and by reason of said premises great and irreparable injury and 
damage will be done should such obstruction continue to the said 
property of these complainants, for which they have no adequate or 
complete remedy at law. 

These complainants, therefore, pray as follows: 

(1) (Prayer for answer.) 
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(2) That the defendant may be restrained by the injunction of this 
Honorable Court from interrupting and interfering with the right of 
way and easement of these complainants and also that a preliminary 
injunction may issue to restrain the said defendant, in like manner, 
until the further order of the Chancellor. 

(3) That the said defendant may be decreed to pay to the com- 
plainants such sum as the Chancellor may decree as their damage for 
the interruption of their right of way. 

(Add prayers for general relief and for process.) 

(Verification.) 


ILLINOIS? 
Form No. 201 
BILL BY ADJOINING LANDOWNER TO ENJOIN ILLEGAL SALOON 


(Title and Commencement.) 

1. The complainant is the owner and in possession by his tenants 
of the building and premises known and described as numbers ........ 
Lake Avenue, in the city of Chicago (Insert description of the building 
upon said premises.) 

2. The defendant, R. M., owns and operates a saloon located at 
number ........ Lake Avenue, which is the corner of H. Street and 
Lake Avenue in said city, about 200 feet north of complainant’s 
premises and within the boundaries of the former village of Hyde 
Park. 

3. In the year 1889, the General Assembly of the state of Illinois 
passed an act entitled "An act to provide for the annexation of cities, 
incorporated towns and villages or parts of same to cities, incorporated 
towns and villages,” approved and in force April 25, 1889; and there- 
after on June 29, 1889, the village of Hyde Park in accordance with 
the provisions of said act, and pursuant to an election held on that 
day, was duly annexed to the city of Chicago. 

4. The village of Hyde Park prior to said annexation, passed ordi- 
nances regulating and controlling the sale of intoxicating liquors and 
governing the issuing of licenses for the sale of intoxicating liquors 
therein; copies of which are attached hereto and marked Exhibits 
“A” and "B." Said ordinances were in full force and effect at the 
time of the said annexation, and now by force of said annexation act, 
are still in full force and cffect within the boundaries of the former 
village of Hyde Park, now contained within the limits of the city of 
Chicago. 

5. On or about ........ , 19.., the defendant, H. P., filed with the 
municipal authorities of the city of Chicago having power to issue 
dram-shop or saloon licenses, an application for a license to keep a 
dram-shop or saloon on the first floor at number ........ ; but con- 
trary to the provlsions of the ordinances of the former village of 
Hyde Park above mentioned, said application was not signed by a 
majority of the property owners according to frontage on both sides 


2 Adapted from bill in Hoyt vs. McLaughlin et al., 250 Ill. 442. 
The above form, although obtained from the practice of Illinois, 
is avallable for use in general chancery practice. 
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of the street in the block in which such dram-shop was to be kept 
nor by a majority of the bona fide householders and persons in the 
block upon which such dram-shop was to have its main entrance. 
The total number of such bona fide householders and persons or firms 
living in or doing business on the east side of the said Lake Avenue, 
& street in the block upon which said dram-shop was to have its main 
entrance, namely that portion of the east side of said Lake Avenue 
between G. and H. streets, on November 1, 19.., the day that said 
pretended license was issued, was nine, but the total number of these 
who signed said application and petition was two only. But notwith- 
Standing said application was defective and contrary to the said ordi- 
nance as aforesaid, the said municipal authorities issued upon said 
application and petition a pretended license to the said defendant, 
H. P., to keep a dram-shop at said time and place. 

6. The building at ........ Lake Avenue and so designated in said 
pretended application and petition as the place where said dram-shop 
or saloon was to be kept, is on the corner of H. Street and Lake 
Avenue, in said city, and has its main entrance in the corner of the 
building, making an entrance into said dram-shop or saloon equally 
accessible to its patrons from Lake Avenue and from H. Street; and 
said pretended license was void and wholly illegal for the reason, 
also, that the said application and petition was not signed by a 
majority or any number whatsoever of the bona fide householders 
and persons or firms living in, or doing business on each or either side 
of H. Street, in the block upon which the said dram-shop has had at 
all times aforesaid and now has its said main entrance. 

7. The defendant, M., owns and maintains and operates said saloon 
or dram-shop and therein during all the times aforesaid has sold and 
now sells intoxicating liquor to be drunk upon the said premises solely 
under the pretended authority of the said pretended and void license 
heretofore issued to the said defendant, H. P. 

8. By a certain ordinance passed on March 5, 19.., by the city 
council of Chicago to take effect May 1, 19.., a copy of which marked 
"Exhibit C" is appended hereto, it is provided that the license year 
of said city shall end April 30th of each year and that the license 
year shall be divided into two periods of six months each, the first 
extending from May 1st to and including October 31st and the second 
extending from November 1st to and including April 30th of each year, 
and the ordinance provides for the payment in advance of a license 
fee of $1,000, or at the rate of $1,000 for such several periods or parts 
thereof; but complainant says that any license fee paid for any such 
period ending prior to the ending of the license year of the said 
municipality is contrary to the true intent and meaning of sec. 1 of 
an act of the General Assembly entitled “An act to restrict the powers 
of counties, cities, towns and villages in licensing dram-shops, to pro- 
vide for granting a license to retail malt liquors separately and for 
punishing persons holding such separate licenses for unlawful sale 
and gifts," approved June 15, 1883, in force July 1, 1883, authorizing 
the Issuing of dram-shop licenses. The true intent and meaning of 
said statute is that licenses shall issue to applicants therefor for the 
full period of the license year of the municlpality issuing any such 
license and for such parts of the license year as shall end with such 
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license year upon the payment of the license fee in advance for the 
full period of the license year, or part of the license year, ending with 
the end of the license year. 

9. The defendant, H. P., without procuring an application signed by 
any property owners or persons or firms whatever except himself, had 
issued to him a renewal of his pretended license, such second unlawful 
license being issued on thé 1st day of May, A. D. 19.., for the period of 
six months ending October 31, 19.., and defendant, H. P., paid in 
advance the sum of $500, said license fee being the amount required 
by said ordinance passed March 5, 19... 

10. The operation of said saloon and dram-shop deny to the com- 
plainant and his said tenants the peace and quiet to wbich they are 
entitled, and said saloon and its patrons attracted thereto are a con- 
stant source of injury and damage to the said property of complainant 
and depreciate the value of the said property. By reason of the 
nuisance of the said saloon and by reason of the inherent nature of the 
business, the complainant cannot rent bis said apartments or flats as 
dwellings and stores advantageously, but only at a greatly reduced 
rent, to the great loss of the complainant. The class of tenants who 
will rent such dwellings and stores while said unlawful saloon or 
dram-shop is operated embrace a large number of persons who are 
unable to pay their rent, to the great loss of complainant. Complain- 
ant says that all of said damage and injury are a special damage and 
injury suffered by him and not suffered by the public generally. 

11. Complainant's said property is located in the same block where 
said saloon or dram-shop is kept and as the owner thereof, complainant 
is one of those who are lawfully entitled under said ordinance of the 
said former village of Hyde Park to sign applications for dram-shops 
in said block and complainant insists that by reason of such fact he 
has an interest recognized by the law in the question whether an 
unlawful dram-shop shall be permitted to be operated at said No. 
Pe haters Lake Avenue different from and greater than that of ibe 
public generally. Said damage and injury is a great and irreparable 
damage and injury which the complainant will continue to suffer 
unless a writ of injunction shall be issued restraining and enjoining 
said defendants from further operating, conducting and maintaining 
said saloon or dram-shop nuisance. 

Forasmuch, therefore, as complainant is without remedy save in a 
court of equity and to the end: 

1. That (prayer for answer.) 

2. That said saloon or dram-shop license be decreed to be illegal and 
void, and the saloon or dram-shop operated, conducted and maintained 
under said license be decreed to be illegal and a common nuisance. 

3. That tbe Court grant a perpetual injunction restraining and 
enjoining the defendants, R. M. and H. P., from operating, conducting 
or maintaining said saloon or dram-shop at No. 5500 ...... .. ÁVenue, 
in the city of Chicago, under said pretended original license or any 
renewal thereof or otherwise and at any other place or location under 
said license. : 

(Add prayers for general relief, for process, and for injunction.) 
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MAINE ? 


Form No. 202 


(a) BILL BY RIPARIAN OWNER TO ENJOIN POLLUTION 
OF RIVER + 


(Title and Commencement.) 

1. The plaintiffs were at the times hereinafter mentioned and still 
are the owuers and in possession of a large amount of real and personal 
estate, consisting of lands, dams, water power, mills and machinery, 
employed in manufacturing cotton into fabrics, situated at said 
UNS on both banks of the ........ River, and their dam extends 
across said river, which is not navigable at said ......... The plain- 
tiffs built à manufactory in 1874, of about 34,000 spindles, and a 
second manufactory in 1882, of about 55,000 spindles, both of which 
have been in use since their erection and stil are employed as afore- 
said. The plaintiffs have a capital in said business of about $2,200,000, 
and now employ in their operations more than one thoüsand persons, 
and have a pay roll of about $2,500 each secular day, and manufacture 
about $1,300,000 product per annum, and the water of said river runs 
through plaintiffs' said lands. 

2. At the time of the erection of said manufactories the plaintiffs 
were and still are entitled to the natural flow of the water in said 
river, to and through said land, and to have the said water come to 
their said manufactories in its natural purity. 

3. The detendants, for the last six years past, severally owned and 
operated large saw mills, planing mills, and shovel handle mills, 
situated at various points on the ........ River between ........ and 
erections ‘oats , both inclusive, which they are respectively and separately 
operating, by means of which the refuse material, saw dust and other 
debris arising therefrom are discharged into said river and vast 
quantities of the same are carried by the rapid currents of the water 
down to and below said ........ ; where they commingle into one 
indistinguishable mass before reacbing the plaintiffs’ said dams, and 
after thus uniting, flow along the said river into plaintiffs’ ponds, race 
ways, racks and wheels, filling the same and thereby stopping the said 
wheels and retarding and preventing the running and operating of 
their said manufactories; whereby the plaintiffs lose the benefit of 
their said manufactories and are compelled to expend large sums of 
money to remove the said refuse material, and great damage is caused 
to the plaintiffs. The defendants’ acts as aforesaid constitute a great 
nuisance which is rapidly increasing and becoming intolerable, al- 
though the detendants have been requested by the plaintiffs to dis- 
continue the same. The destruction of the plaintiffs’ property will 
take place, and irreparable injury result, unless defendants are re- 
strained by injunction. Each defendant is independently working his 
own mill, and machinery, without any conspiracy, preconcert of under- 
standing, or action with the others and it is Impossible to distinguish 


3 The above forms, although obtained from the practice of Maine, 
are available for use in general chancery practice. 

* Based on the original bill in Lockwood v. Lawrence, 77 Me. 297, 
sustained on demurrer for multifariousness. 
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what particular share of damage each defendant has inflicted in the 
past, or is about to inflict in the future; but plaintiffs aver that each 
defendant has contributed and now is contributing to constitute the 
said nuisance. 

4. The defendants thereby make, and have made an unreasonable 
use of the water which flows in said river, to atid through the plaln- 
tiffs’ said premises and have destroyed its value and illegally inter- 
rupted the plaintiffs in the full and free use of the water in said 
river, at said ........ and rendered it unfit for the manufacturing 
purposes of the plaintiffs, as aforesald; and thereby deprive the plain- 
tiffs of the emoluments which they otherwise would derive from thls 
said business. 

5. Wherefore, the plaintiffs pray: 

1. That the said (defendants) their agents and servants, may be 
enjoined by tempórary and perpetual injunction from casting, or 
depositing in said river above the plaintiffs said dams and manu- 
factories, any refuse materials, saw dust, edgings, shavings, debris, 
and wood refuse; and may be compelled to so use the water in said 
river as not to injure the plalntiffs in the occupation of their said 
manufactorles. 

(Add prayers for general relief, for process, and for injunction.) 

(Verification.) 


Torm No. 202a 


(b) BILL AFTER JUDGMENT TO COMPEL REMOVAL OF AN 
ENCROACHMENT UPON A WHARF 42 


(Title and Cammencement.) 

1. The plaintiff is lawfully seized and the owner in fee of a certain 
parcel of land and flats, to low water mark, in said ........ , bounded 
and deseribed as follows: (Insert description.) 

2. The plaintiff has upon its said land and flats a wharf legally 
built and established, which extends from said ........ Street, a dis- 
tance of about seven hundred feet to the harbor commissioners’ line 
of sald ........ ,in deep water; said wharf being about sixty-five feet 
in width. The westerly portion of plaintiff'S land and flats extends 
from their said wharf on ........ Street westerly about twenty-five 
feet to the land and flats of the defendant, which space, extended to 
the harbor commissioners' line in deep water, and keeping the same 
width, constitutes the dock of the plaintiff. 

3. For more than thirty years the dock between the wharf of the 
plaintiff and the westerly line of its land and flats, and said westerly 
line continued to the harbor commissioners’ line in deep water of 
said... xus harbor, has always been open and unobstructed for the 
whole of said width, being about twenty-five feet, for ingress and 
egress of vessels to and from the land, flats and wharf of the plain- 
tiff until the unlawful acts of the defendant hereinafter stated. 

4. In the month of February, 19.., the defendant built a wharf 
upon the land and flats of the defendant adjoining plaintiff's land and 
flats, for a distance from said ........ street, into tide waters, of 


4*2 Based on the original bill on file in Maine Wharf vs. Custom 
House Wharf, 85 Me. 675, which was sustained on general demurrer. 
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about fifty feet, to low water mark, and thence extended a distance 
of about fifty feet below low water mark towards the deep water of 
said harbor; said wharf extends southeasterly directly in front of 
defendant's land on said ........ street; and to this end drove a 
large quantity of piles and erected sald wharf thereon and placed 
buildings on said wharf; and wrongfully and unlawfully extended 
sald wharf and huildings, and drove said piles over and upon the 
plaintiffs said land and flats to low water mark, and on the said 
line to the end of said wharf below low water mark, for a distance 
of two feet, more or less, for the whole length of said wharf, and 
still maintains and occupies all that part of the same which is below 
low water mark. 

5. On the twenty-sixth day of November, 19.., that portion of plain- 
tiffs land, upon which the defendant unlawfully and wrongfully, as 
aforesaid, erected its said wharf, was in the possession (under an 
agreement for purchase) of J. F. R., who obtained title thereto on May 
15, 19.., and thereafterwards, on June 2, 19.., conveyed the same to 
plaintiff. Said R. on said twenty-sixth day of November, brought an 
action of trespass quare clausum fregit against the defendant, to 
recover damages for the trespass of the defendant upon said land, 
then of said R., but now of plaintiff, which action was returnable to 
the Superior Court for the county of C. on the first Tuesday of Jan- 
uary, 19... Said action was tried before the Justice of said Court at 
the May term, 19.., of said Court, and he, after hearing the parties 
and their evidence, decided that said defendant was guilty of the 
trespass alleged in said writ, and found as a fact that a portion of 
said wharf and building was upon the said land, then of said R., but 
now of the plaintiff, and awarded to said R. against said defendant 
damages in the sum of fifteen dollars, which has been paid by said 
defendant. In said suit said R. did not claim to recover damages for 
so much of said wharf and buildings as extended below low water 
mark. A copy of the writ, pleadings and decision of said Justice in 
Said cause, is hereto annexed, marked "Exhibit A." 

6. After said decision, the defendant cut off and removed so much 
of said wharf and buildings as extended easterly of said dividing 
line over and upon said R.’s, now plaintiff's, land and flats, from 
[OMEN street to low water mark, or near that; but the defendant 
has ever since and still does maintain said wharf and pilings and 
buildings thereon below low water mark, for a distance of about fifty 
feet, which extends easterly over and beyond the westerly line of sald 
plaintiff’s land, extended to the harbor commissioners’ line in deep 
water, about two feet for said whole length of said wharf below low 
water mark, which narrows the dock of said plaintiff and obstructs 
ingress and egress to and from its said land and its said wharf, and is 
a great hindrance to plaintiff in the enjoyment of its said land, flats 
and wharf, and a great nuisance to it; and defendant refuses to remove 
said obstruction to plaintiff’s property and rights, though requested 
so to do, and insists upon continuing the same to the great and con- 
tinuing nuisance and damage of plaintiff. 
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Wherefore the plaintiff prays: 

1. That so much of said wharf, piling and buildings thereon below 
low water mark, as extends easterly over and beyond the westerly line 
of the plaintiff’s said land and flats, extended to the harbor commis- 
sioners’ line in deep water, may be adjudged to be a nuisance to the 
plaintiff, and that the defendant may be ordered and required to re- 
move the same forthwith. 

2. The defendant may be decreed to pay the plaintiff the damages 
suffered thereby. 

(Add prayers for general relicf, for process, and for injunction.) 

(Verification.) 


MARYLAND 5 
Form No, 203 


BILL BY ADJOINING LAND OWNER TO RESTRAIN OPERATION 
OF MACHINERY 
(Title and Commencement.) 

1. For more than ten years past your orator has owned and resided 
in a house on B........ street, known as No. ........ BieA« 
street, in the city of Baltimore, upon which he has from time to time 
expended large sums of money, in order to make the same comfortable 
and convenient for his own use and the use of his family. 

2. The defendants, A. D. and J. M. B., who are brewers, and carry 
on their business of brewing in the building adjoining that of your 
orator, have recently changed the manner of their business, and have 
placed in their said building close along the walls of your orator's 
building, a steam engine of more than forty horse power, with its 
gearing and machinery. 

3. Said machinery is always in full operation without intermission, 
except from 12 o'clock on Saturday night until 5 o'clock on the fol- 
lowing Monday morning. 

4. Before the erection and use of the said steam engine by the 
defendants, there was no material noise or vibration occasioned by the 
working of said brewery, but ever since the erection and use of the 
said steam engine and machinery, the noise and vibration thereby 
caused in your orator's house have been so great as to interfere seri- 
ously with your orator's reasonable comfort, and to occasion a material 
injury to his property by diminishing its value as a dwelling. 

To the end therefore, 

(1) That the defendants, their agents and employees, may be en- 
joined and strictly prohibited from continulng to work their said 
brewery by means of said steam engine and connecting machinery and 
from erecting or using any other machinery producing such noise and 
vibration as aforesaid. 

(Add prayers for general relief and for process.) 

( Verification.) 

m —Á— —Á——— l REESE 


5'The above form, although obtained from the practice of Mary- 
land, is available for use in general chancery practice. 
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MASSACHUSETTS ° 
Form No. 204 


BILL TO COMPEL REMOVAL OF WALL ENCROACHING UPON 
LAND WITH REGISTERED TITLE 


(Title and Commencement.) 

1. The plaintiff is a corporation organized under the laws of Massa- 
chusetts and has its principal place of business in the city of W. The 
defendant is also a Massachusetts corporation and has its principal 
place of business in said city. 

2. The plaintiff at considerable expense had its title registered and 
confirmed by the Land Court in this common wealth, the decree in said 
Court being dated the twenty-sixth day of May, 19... Pursuant to 


Said decree a certificate of title No. ........ , was issued from said 
Court signed by the assistant recorder of said Court, which is regis- 
tered in W. District Registry of Deeds, book ........ Y page: an 


and a copy thereof is hereto annexed marked "Exhibit A.” t 

3. A portion of the plaintiff's property registered as aforesaid com- 
prised à tract of land which includes the ownership of the fee upon 
which there is a private right of way known as “Webster Court" in 
said city of W., said tract abutting the premises owned or occupied by 
the defendant. Said tract is bounded and described as follows: (Give 
the description in the language of the certificate of title.) 

4. Sometime during the month of February, 19.., or thereabouts 
the defendant constructed a wall, a considerable portion of which 
extends over and on the premises of the plaintiff along the southerly 
side of said Webster court. On February 11, 19.., the plaintiff sent 
to the defendant a registered letter notifying the defendant to cease 
such building,—a copy of said letter is hereto annexed, marked 
"Exhibit B’—but notwithstanding said notification the defendant has 
neglected and refused to remove its foundation wall from plaintiff's 
premises and is proceeding to construct a building resting on sald 
foundation wall. 

5. The construction of said foundation wall on plaintiff's premises 
was without excuse or palliation and was a wilful disregard of plain- 
tiffs rights; the plan on file shows the boundary line distinctly and 
was clearly defined on the premises; the defendant knew or might 
have known by the exercise of ordinary prudence that it was building 
said wall on plaintiff's premises; and the occupation of the land of 
plaintiff by said foundation wall is to the very great damage of the 
plaintiff and if allowed to continue would be an irreparable injury. 

Wherefore the plaintiff prays: 

1. That this Court shall decree that & mandatory injunction issue 
commanding the defendant to desist from further completing the 
bullding resting on the wall aforesaid and directing the defendant to 
remove so much of the wall as is on the plaintiff's premises and that 
the defendant be further compelled to restore the land of the plaintiff, 
which has been disturbed by sald defendant in the erection of said 
wall to its natural condition so far as possible. 


6The above form, although obtained from the practice of Mas- 
sachusetts, is available for use in general chancery practice. 
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2. That a preliminary injunction may issue restraining the defend- 
ant from proceeding any further in the construction and erection of 
said bullding. 

3. That the plaintiff be allowed costs, 

(Add prayer for general relief.) 

(Verification.) 


NEW HAMPSHIRE? 
Form No. 205 


PETITION TO ENJOIN GAMING AND LIQUOR NUISANCE 
To the Superior Court for the County of ......... 

The undersigned, twenty legal voters of the city of ........ , in 
said county, respectfully represent that a certain building, place and 
tenement, situated in said ........ , known as basement in rear of 
NOS v street, is resorted to for illegal gaming and is used for 
the illegal sale of spiritous and malt liquors, wine and cider, and is 
used for illegally keeping for sale spiritous and malt liquors, wine and 
cider, and is a common nuisance. 

Said building, place and tenement, is owned by A. B.,, of said ........ 
and occupied by C. D., of said ........ , and said A. B., willfully lets 
and suffers said C. D. to occupy said building, place and tenement, for 
the purpose of being used as a place for illegal gaming and for the 
illegal sale of splritous and malt liquors, wine and cider, and for 
illegally keeping for sale spiritous and malt liquors, wine and cider. 

Wherefore said petitioners pray that said A. B. and C. D., and each 
of them, their agents and representatives, be restrained and enjoined 
from using sald building, place and tenement for the purpose of illegal 
gaming and from the use of the same for the illegal sale and keeping 
for sale of spiritous liquors, wine and cider, and that said common 
nuisance be abated, and for such other relief as may be just. 


NEW JERSEY 5 
Form No. 206 
BILL BY PROPERTY OWNERS TO ENJOIN SLAUGHTERHOUSE 


(Title and Commencement.) 

1. The plaintiffs are respectively resident owners of property in 
the city of ........ , a particular description of the premises now oc- 
cupied by them being as follows: 

The plaintiff, E. S. B., is the owner of and resides in the premises 
known as No. ........ avenue, which said property he purchased in 
the year 1889, subsequently erecting the house thereon in which he 
now resides. (Add description of property owned by other plaintiffs.) 

2. A. M. & Co. is a corporation organized under and existing by 
virtue of the laws of the state of New Jersey and engaged in the busi- 
ness of slaughtering cattle and other live stock and dealing in chickens, 


7 The above form is peculiar to the chancery practice of New 
Hampshire. 

$'The above form, although obtained from the practice of New 
Jersey, is available for use in general chancery practice. 
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live and dressed, and meats, and in connection with such business 
maintains and operates a slaughterhouse, situated (describe location, 
and its distance from the streets upon which plaintiffs reside as above 
stated). 

3. With the exception of the slaughterhouse maintained and oper- 
ated by the defendant, there is no factory or manufacturing establish- 
ment of any nature or description in the neighborhood of said plant, 
the section in question being devoted entirely to residential purposes, 
consisting of houses of a highly respectable kind, in keeping with the 
genera] character of the residences in ........ , Which is eminently a 
residential city. 

4. A number of years ago, the exact time being unknown to the 
plaintiffs, one A. M. established the aforesaid slaughterhouse in its 
present location, which was then vacant ground remote from human 
habitations or public places; said slaughterhouse has been operated 
almost continuously since its establishment, untii about ........ 19.. 
by the said A. M., and since that date by the said A. M. & Co. The 
plaintiffs are informed and believe and charge the truth to be that the 
said A. M., now deceased, located the said slaughterhouse in the said 
place because of its remoteness from human habitations. In its incep- 
tlon it was a small plant, conducted principally for the purpose of sup- 
plying a butcher shop, controlled and conducted by the said A. M. and 
located in what was then the village of E.; but as the business in- 
creased the method of conducting the sald plant was offenslve, and 
constituted a nuisance, regarding which complaints were made from 
time to time to the state and local boards of health (describe the nature 
of the nuisance in detail, and various partial attempts by A. M. & Co. 
to lessen the nuisance). 

5. Within the past ten years large communities have sprung up in 
the neighborhood of the said slaughterhouse, and numbers of houses 
have been erected on the streets (naming them) adjacent to the said 
slaughterhouse. Heretofore the buildings constituting said plant were 
of a temporary character, and from this fact, as well as from the fact 
that the land on which these buildings were maintained was of a value 
greatly disproportionate to the character of the enterprise conducted 
there, and was suitable for residential purposes, the plaintiffs had rea- 
son to expect that the establishment complained of would not be main- 
tained in that location; and the plaintiffs have resisted every effort to 
extend said plant, and on several occasions have succeeded in having 
permission to erect extensions removed. The intended continuation of 
the said plant as a permanent menace to the enjoyment of the property 
of the plaintiffs first became known to them in 19.., when they learned 
that a system of improvements and extensions was te be begun and 
carried out which, when completed, will make the entire plant a per- 
manent and continuing nuisance. (Describe plans on foot for increas- 
ing the size of the plant, enlisting new capital, etc., which were stated 
by the defendants at the time to have the object of removing any 
ground for complaint that had heretofore existed.) 

6. Early in the present year the additions and improvements re- 
ferred to were installed, and the plaintiffs have had full opportunity of 
determining that these improvements and additions have increased 
rather than decreased the character of the nuisance. 
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7. Since the additions and improvements above referred to were 
completed, the odors which emanated from the said slaughterhouse 
have been extreme (mention in detail other elements of the nuisance, 
noises of animals, and of machinery, etc.). 

8. The plaintiffs all live within a radius of about 1,200 feet of the 
said slaughtering establishment, and thelr comfort and health and the 
value of their properties have been greatiy and injuriously affected; 
and with the expressed intention of the defendants to maintain the 
plant in its present location as a permanent institution and to make 
extensions upon it in the future as the business justifies, the nuisance 
complained of changes from a temporary to a permanent character 
and cannot be tolerated. Under these circumstances, the interference 
of a court of equity is imperatively required. 

'To the end, therefore: 

1. That (prayer for answer). 

2. That (prayer for injunction) restraining them and their officers, 
servants and agents from occupylng the buildings or any of them 
erected and maintained by them as a slaughterhouse and from slaugh- 
tering any animals in such buildings, and from maintaining the buiid- 
ings to be used as a slaughterhouse; and from operating the apparatus 
contained in said buildings for the rendering of animai fats (etc.), or 
other offal and from making fertilizer on the said premises; and from 
operating machinery therein at any time between the hours of 7 P. 
M. and 6 A. M., or at any time on Sundays, and from keeping sheep and 
cattle on said premises, and aiso that such injunction be granted pend- 
ing this suit. (Add prayer for process.) 

( Verification.) 


PENNSYLVANIA ? 
Form No. 207 


BILL BY PROPERTY OWNER TO ENJOIN OIL REFINERY 


(Title and Commencement.) 

1. Your orators now are, and during the committing of the 
grievances hereinafter set forth were, husband and wife, living to- 
gether as such in the city of ......... 

2. Your orator, A. B., now is, and during the committing of the 
grievances hereinafter mentioned has been, the owner of the following 
described premises: (Description); wherein your orators, during said 
period, have continuousiy resided, and still continue to reside. 

3. Prior to the unlawful acts of the defendants hereinafter men- 
tioned the location where the aforementioned premises were situate 
was a populous, desirable, and valuable residential quarter of the city, 
and has ever remained, and stili is a populous neighborhood; and 
your orator’s residence hereinbefore described, was in aii respects 
heaithful, comfortable and desirable as a residence, and entirely free 
from the nuisance and annoyance hereinafter set forth. 

4. The defendant X. Company is a corporatlon organized and exist- 
ing under and by virtue of the laws of the state of ........ , and has 


9 The above form, although obtained from the practice of Penn- 
syivania, is avaliable for use in general chancery practice. 
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since on or about (date), occupied, and still continues to occupy the 
folowing described premises: (Description.) 

5. The defendant, R., is, and during the committing of the griev- 
ances hereinafter set forth was, the owner or reputed owner of the 
said premises, and also an officer and stockholder of the said com- 
pany, to-wit, its president (name the other officers joined as defend- 
ants); the said R. (efc.), during the committing of the grievances 
hereinafter set forth, as officers and directors of said company, con- 
trolled and directed the management and operation of the said cor- 
poration hereinafter complained of. 

6. Prior to the occupancy by the X. Company of the premises men- 
tioned in paragraph 4, sald premises consisted of a vacant tract of 
land, and the said defendant company has built, or procured to be 
bullt, upon said premises, certain buildings, tanks, stills, condensers, 
wharves, and sundry other appliances for making, manufacturing, pro- 
ducing, refining, storing, shipping, and exporting divers large quan- 
tities of products and by-products of petroleum and Texas crude oil. 

7. Shortly after the erection of said works the defendant company 
began to operate said works for the purposes aforesaid, and has since 
continued, and intends to continue, said operations. 

8. Said works now are, and since their erection have been, so con- 
structed and operated as continually to emit therefrom, spread and 
diffuse over and settle into and upon your orator’s aforesaid parcel 
of land and appurtenances thereto, divers noxious, poisonous, foul, 
unhealthful, unwholesome, and offensive smells, gases, vapors, fumes, 
smoke, and deposits, tainting and corrupting the atmosphere in, on, 
and about your orator's property so as to make said premises and said 
neighborhood uncomfortable, undesirable, and unendurable as a place 
of residence, and, further, so as to render the said dwelling thereon 
unfit for habitation, greatly damaging and discoloring the exterior 
and interior of said dwelling and appurtenances on said parcel, dis- 
coloring and destroying the paint upon the interior and exterior of 
the said dwelling and appurtenances, the fences, shutters, woodwork, 
house furnishings, papering, and vegetation, permeating the food and 
water on the premises occupied by your orator as aforesaid, and ren- 
derlng such food and water unfit for consumption and use, all of which 
is to the great damage to your orator’s property, appurtenances, and 
belongings thereon, and to the great prejudice of your orator’s health. 
Since the erection and operation of said works your orator, A. B., has 
continually suffered and continues to suffer, from nausea by reason of 
inhaling the aforesaid matter thrown in and upon the above mentioned 
premises by the said defendant’s works, or blown there by the wind, 
with affection of the throat and eyes, and with great loss of sleep, 
occasioned by said nauseous, poisonous, and offensive atmosphere and 
matter being emitted and thrown upon said premises as aforesaid; 
and thereby has been permanently affected in health to his injury and 
prejudice, and has continually suffered, now does, and will continue 
to suffer, great bodily and mental anguish and suffering. 

9. By reason of the premises, and more especlally the premises and 
conditions set forth and referred to in the preceding paragraph, the 
health of your orator, C. D., is prejudiced as well, in that since the 
erection and operation of the sald works she has continually suffered, 
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and continues so to suffer (repeat allegations in last part of Par. 8, 
above), and said C. D. is permanently affected in health, to the prej- 
udice and detriment of your orator, A. B., forasmuch as he, as husband 
of the said C. D., is advised and believes that he will be put to great 
expense and outiays in endeavoring to have his said wife cured of the 
Sickness and disorder so occasioned as aforesaid; and also that by rea- 
Son of the said premises and aforesaid negligent and unlawful acts of 
the defendants your orator, A. B. during the last mentioned period 
has lost the services, society, and assistance of his said wife, and by 
reason of her aforesaid permanent loss of health he will be always 
deprived of her services and society, the benefit and value whereof he 
would, but for the premises, otherwise have continually had, have and 
continue to have. 

10. Wherefore, by reason of the premises, your orator, A. B., claims 
of tbe defendants for damages and injuries he has sustained as afore- 
said the sum of $10,000. 

11. By reason of the premises, and more especially the premises 
and conditions set forth and referred to in paragraph 8 herein, the 
health of your orator, C. D., has been prejudiced, in that since the 
erection and operation of said defendant's said works she has con- 
tinually suffered, and continues to suffer (repeat allegations of last 
part of Par. 8), and by reason of the aforesaid negligent and unlawful 
acts of said defendant company and of the said defendants in operating 
and permitting to be operated the said works, your orator, C. D., has 
been injured in health and comfort to ber damage of $5,000. 

12. Said smells, gases, vapors, fumes, smoke, and deposits poliute 
and during the aforementioned period have continually polluted, not 
only the said parcel but also the entire neighborhood, and are a con- 
stant cause of complaint. 

13. The erection of said works by said defendant company and the 
operation thereof by the said defendants, and the said negligent and 
careless maintenance and operation of said works and business, dur- 
ing the entire said period, in manner aforesaid, constitute a continuing 
and cumulative nuisance, and are unlawful and beyond the corporate 
powers and privileges of said defendant company, and your orators 
have suffered, are suffering, and will continue to suffer, irreparable 
damage from said wrongful actions and doings. 

14. At the time said works were being erected, your orators were 
not, nor was either of them, fully informed as to the uses to which 
said works were to be put, nor had they, or either of them any knowl- 
edge as to how said works were to be operated; they had no personal 
experience as to the effect produced by such works, operated as afore- 
said; it was not until the defendant's work had been in operation for 
a time that your orators, or either of them, discovered the full effect 
of their maintenance of sald works as aforesaid, and they have repeat- 
ediy notified said defendant and the other defendants of the damage 
they have been, and are, causing your orators as aforesaid, and re- 
quested the defendants to discontinue operating sald works as afore- 
said, and they have continually refused, still refuse, and apparently 
will continue to refuse so to do. 

Wherefore your orators need equitable relief and pray: 

First. That the damages sustained by your orators, and each of 
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them, as aforesaid, be assessed by this Court, and defendants ordered 
to pay them. 

Second. That it be decreed that defendant company and the defend- 
ants, as officers and directors of said company, abate the nuisance com- 
plained of. 

Third. That the defendant company, its officers, agents, and em- 
ployees, and the said defendants, and each of them, be restrained by 
the order and injunction of this Honorable Court, preliminary to hear- 
ing and finally thereafter from operating and maintaining its said 
works and conducting its operations in such manner as harmtuily or 
injuriously to affect the health of your orators, or either of them, or 
to affect the said parcel of land and improvements thereon of your 
orator, À. B., and from allowing or permitting noxious, poisonous, foul, 
unhealthful, or offensive smells, gases, vapors, fumes, smoke, or de- 
posits to be emitted from defendant's said works so as to descend 
upon said parcel or improvements thereon. 

(Add prayer for general relief.) 

(Verification.) 


RHODE ISLAND !? 
Form No. 208 


BILL BY ADJOINING LAND OWNER TO ENJOIN LIVERY STABLE 


(Title and Commencement.) 

1. Your orator is the owner and occupant of a dweiling house 
situated in said Providence on P. street, on which it is numbered 
Ae deut as by a copy of a deed hereto attached and marked “Exhibit 
A” will fully appear. 

2. One A. C. R. and G. R., his wife, are the owners and occupants of 
a brick barn and adjoining buildings which they purchased from J. 
and A. G. on ........ , 19.., situated in the rear of No. ........ H. 
street in sald city of "Providence, as by a copy of sald deed hereto 
attached and marked “Exhibit B” will fully appear. The said locality 
is an exclusively residential neighborhood and has never been used for 
any business or commercial purposes whatever, 

3. Since thelr said occupancy of said barn and stables the said A. 
and G. have established and maintained, and do now maintain on said 
premises a livery stable and cattle barn in which are kept large num- 
bers of horses and cattle. 

4. The said livery stable and cattle barn are in close proximity to 
the dwelling house of your orator, to-wit, within 15 feet thereof as by 
a surveyor's plat of said premises hereto attached and. made a part 
hereof and marked "Exhibit C" will fully appear. 

5. The said livery stable and cattle barn of the said respondents 
are a nuisance to your orator in this, that it is so near his dwelling 
house that the noises, noxious gases and stench emanating therefrom 
and the swarms of flles concentrated on said premises render the en- 
joyment of life in his said dwelling house uncomfortable. 

6. Your orator further avers that the continuance of the nuisance 


10 The above form, although obtained from the practice of Rhode 
Island, is available for use in general chancery practice. 
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aforesaid will work to his irreparable injury by rendering said 
dwelling house uncomfortable if not uninhabitable by reason of the 
noises, noxious gases and stenches aforesaid, which infect the neigh- 
borhood and the concentration of flies and vermin upon bis premises. 

To the end therefore that this Honorable Court may grant to your 
orator its writ of injunction directed to the said A. C. R. and G. R., his 
wife, to restrain them from continuing the use and occupation of the 
premises in the manner aforesaid. 

(Add prayers for general relief and for process.) 

(Verification.) 


WEST VIRGINIA 11 
Form No. 209 


BILL BY CITIZEN TO ENJOIN ILLEGAL SALOON 


(Title and Commencement.) 

1. The plaintiff 1s a citizen of the county of K., living in or near 
the collection of houses known as C. in said county. Sald village of C. 
is not incorporated, and is situated on the K. river, in the extreme 
upper end of the county of K., next to the line of the county of F. on 
the north side of said -K. river; and Immediately opposite on 
the south side of said K. river in the said county of F., about five 
hundred feet from the said village of C., there is situated the incor- 
porated town of M., and there is situated in said county of K., about 
one mile below said village of C., and the particular bouse and place 
hereinafter described, an incorporated town known as the town of U. 

2. There was published on the 28th day of March, 19.., by the 
county clerk of K. county, in the newspapers printed in said K. county, 
a certain application for license to sell spiritous liquors of said 
defendant, C. H., which publication designated the person who was to 
apply for the license as C. H., of C., West Virginia, and the place or 
house where the license to be granted was the W. building, C., W. Va. 
A true transcript of said publication of application certified by the 
clerk of the County Court of said K. county, is herewitb filed as a part 
of this bill, marked “Exhibit A." 

3. On the ........ day of May, 19.., a citizen of the county of F. 
and town of M., by the name of J. P. P., did appear before the County 
Court of K. county in open sesslon and object to any license being 
granted to the sald C. H. In said building at sald place, unless and 
until permission should be granted by the said town of M., since the 
said place was in distance less than one-half mile from the incor- 
porated limits of the said town, and did by counsel file with said 
County Court a petition in writing setting forth said facts, and 


11 Adapted from bill in Devanney v. Hanson, 60 W. Va. 3. In the 
original bill there are somewhat full allegations of the terms of the 
statutes therein mentioned, and the bill charges in apt words that 
the terms of the said statutes have been violated and that the said 
license granted the defendant is null and void, and claims that his 
further sales of liquor thereunder should be abated as a common 
nuisance. These allegations, belng allegations of conclusions of law, 
are omitted in the form as given above in the text. 

The above form, although obtained from the practice of West Vir- 
ginia, is available for use in general chancery practice. 
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requested by counsel that he should be given opportunity to be heard 
when said application was to be considered by said Court. Upon 
information and belief, the plaintiff charges and avers that no such 
notice was given to the said P. or to his counsel when said application 
was heard, and neither the said P. nor his said counsel had any knowl- 
edge of the granting of said application for license until the same had 
been granted and the saloon opened in said building. A certified copy 
of said petition will be filed as a part of this bill, marked "Exhibit B." 

4. Plaintiff further avers upon information and belief that at an 
alleged meeting of the common council of the town of U., claimed to 
have been held in said town on the 25th day of April, 19.., a permit 
was granted to the said H. to apply for said license at said place to 
the County Court of K. county, but that no certificate thereof was at 
that time given to the said H., and that on the 27th day of April, 19.., 
at a full meeting of said council sald alleged permit was revoked and 
the permit refused. 

5. Plaintiff further avers on information and belief, that there was 
presented to the said County Court of K. county an alleged permit 
from the said town of U., dated on the 27th day of May, 19.., pretend- 
ing to grant to the said H. the permission of the said town to obtain 
said license. A certified copy of said alleged permit so presented to 
said County Court is herewith filed as a part of this bill, marked 
“Exhibit C.” 

6. Plaintiff further charges and avers, on information and belief, 
that no such permit was ever granted on said date by said council of 
said town of U., and that no permit was at any time granted by said 
council of said town of U., except as hereinbefore set out, and plaintlif, 
upon information and bellef, further charges and avers that said 
alleged permit was not signed by the said C. B. W., Recorder pro tem., 
as set out thereon, nor by the sald E. S. N., mayor of said town, as set 
out thereon. 

7. On the 16th day of June, 19.., the said County Court of K. county, 
well knowing that said building in sald town of C. was withln distance 
less than one-half mile of the limits of the incorporated town of M., 
did grant to the said C. H. a license to sell at retail, spiritous liquors 
and drinks of llke nature in the W. building in the said town of C., 
and dated said license back to the 5th day of June, 19... Certified 
copies of sald order of said County Court and of said Hcense are here- 
with filed as parts of this bill marked as “Exhibits F and G.” 

8. Plaintiff further charges that the only authority under and by 
which a County Court of any county can issue a license to sell splritous 
liquors In contained in section 10 of chapter 32 of the Code of West 
Virginia as amended and re-enacted by chapter ........ of the Acts of 
the Legislature of 1905. 

9. Said place is less than one-half mile distant from the limits of 
the sald incorporated town of M., and is within two mfles of the limits 
of the incorporated town of U., and plaintiff charges and avers, upon 
information and helief, that both the said C. H. and the sald County 
Court of K. county, well knew that the same was withln such distance 
of such limits of sald towns when they pretended to grant said license. 

10. Plaintiff upon information and bellef further charges and avers 
that no order was entered upon the order book of the County Court of 
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K. county from the time that said notice was published as aforesaid, 
in reference to said C. H. license until said order was so entered on 
the 16th day of June, 19... 

11. Plaintiff on information and belief, further charges and avers 
that said 16th day of June, 19.., was not the first day of the term of 
the County Court of K. county, either special or regular, and that said 
Court had been in session continuously since the ........ day of the 
month of April, 19... 

Plaintiff therefore prays that said house and building and place 
where such intoxicating liquors are sold shall be held, taken and 
deemed to be a common and public nuisance, and that this Court will, 
by preper decrees, abate the same and inhibit, restrain and enjoin the 
sale of intoxicating liquors therein. 

(Add prayer for general relief.) 


DELAWARE 
Form No. 209a 


INFORMATION ATTORNEY GENERAL TO ENJOIN TRAPSHOOT. 
ING CLUB A8 A PUBLIO NUISANCE 


Attorney General of the State of Delaware, on 
Relation: Of uou ee RC ee de qr. 


vs. 

S EUNDI TII eS President, ..... e. se 
Treasurer, and .......... eese Secretary 
and Members Respectively of the......... 


Trapshooting Club, an Unincorporated Asso-iInformation. 
ciation of Persons, and Upwards of Three 

Hundred Other Persons, Members of and as 

Saldi «vii Trapshooting Club. 

Informing showeth unto your Honor J. W., Attorney General of 
the State of Delaware, at and by the relation of M. M. and E. H., 
citizens of the said State, the said M. M. being a resident of Chris- 
tiana, Hundred, New Castie County, and the said E. H. being a resi- 
dent of Brandywine Hundred in New Castle County, in said State, for 
and on behalf of themselves and the rest of the inhabitants of the 
said county as foilows, to wit: 

1. That the relator, is the lessee of the premises known as Num- 
ber 140 in the row of houses called Gravel Block on Squirrell Run, 
in the village of Henry Clay, in Christiana Hundred aforesaid; that 
the said premises are about one-eighth of a mile from the ........ 
Trapshooting Club; that he with his family has made his home in the 
house on said premises for upwards of twenty years; that as the ten- 
ant of sald premises, he is entitled to the comfortable enjoyment of 
his home and to the enjoyment therein of the ordinary comforts of 
life, and that he, together with the other citizens and residents of the 
said hundred and court, are entitled to the comfort and enjoyment of 
their homes and to the enjoyment of the ordinary comforts of life, 
and did enjoy the said comforts without molestation until the estab- 
lishment of the public nuisance hereinafter complained of. 

2. That the said E. H. is the owner of and resides, and has resided 
for many years on the farm known as the Husbands Farm in Brandy- 
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wine Hundred aforesaid; that said farm is situated on the north side 
of the public road known as the Rockland Road in said hundred; that 
his residence is about one mile from the premises occupied by the 
sald ........ Trapshooting Club; that the public road known as the 
New Bridge Road intersects the said Rockland Road at a point di- 
rectly opposlte his residence; that as the owner and occupant of the 
said farm he is required and desired to pass and repass along said 
public road known as the New Bridge Road; that he, together, with 
the other citizens and inhabitants of said New Castle County, is en- 
titled to pass and repass along said public road without hindrance, 
inconvenience or molestation and with safety to himself, and his 
property; that he is also entitled to the comfortable enjoyment of his 
home and to the enjoyment therein of the ordinary comforts of life; 
that he did enjoy said comforts and did travel the said road free from 
hindrance, inconvenience or molestation and with safety to himself 
and his property prior to the establishment of the public nuisance 
hereinafter complained of. 

3. That the...... Trapshooting Club is an unincorporated associ- 
ation of persons and is composed of upwards of three hundred mem- 
bers, the names of most of whom are to the relators unknown and 
many of whom reside outside the State of Delaware; that T. D. is a 
member and president of said association; that J. G. is a member and 
treasurer of said association, and that W. J. is a member and secre- 
tary of said association, and as members and officers of said associa- 
tion have a common interest with the other members thereof; that 
they are duly constituted the officers respectively as aforesaid, and as 
such officers have, or have means of, knowledge of the names and ad- 
dresses of the members of said elub and act for said club and its mem- 
bers in its and their affairs and represent said club and its members, 
and as such officers have assumed and performed, and do assume and 
perform, the duties usually and generally assumed and performed 
by such officers, by reason whereof they are proper representatives 
of the members of said association; that the numher of other mem- 
bers of said association is so numerous that it is impractical to name 
them individually as parties defendant and to attempt to do so would 
cause such delay and inconvenience as to deprive the public of the 
relief sought by this information. 

4. That the defendants, as ........ Trapshooting Club, are re- 
puted to be the lessees of and occupy, and have occupied for a period 
of about five years, a certain lot, piece or parcel of land in Brandy- 
wine Hundred aforesaid on the north side of the public road or high- 
way in said hundred known as the New Bridge Road; that the said 
lot, piece or parcel of land occupied by the said defendants is, or was 
a part of the farm known as the Arbuckle Farm in Brandywine Hun- 
dred aforesaid; that the said lot, piece or parcel of land so occupled 
by the said defendants as aforesaid consists of about ten acres of 
land included within a fence and adjoining on the south the said pub- 
lic road known as the New Bridge Road. Said lot, piece or parcel of 
land being bounded and described as follows: 

(Description.) 

5. That the said public road, which is situated on the south side 

of, and immediately adjoining the premises occupied by the said de- 
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fendants as aforesaid, is known as the New Bridge Road, and runs 
from the public road known as the Rockland Road, in Brandy wine 
Hundred to the village of Henry Clay, in Christiana Hundred, and is 
the most direct and the only route for the residents of Brandywine 
Hundred and Christiana Hundred to use in going to and from that 
section of Christiana Hundred known as Henry Clay, and for the pur- 
posa of approaching from either side the bridgs across Brandywine 
Creek known as the New Bridge and to the Electric Railways which 
run to and from the City of Wilmington, and which have their 
terminii or loops in the village of Henry Clay in Christiana Hundred 
aforesaid; that the said public road has been a public road and open 
to the free and uninterrupted passage of all of the inhabitants of the 
said county of New Castle for over fifty years. 

6. That the said defendants as the ........ Trapshooting Club 
conduct and have conducted for a period of about five years on the 
premises described in paragraph four hereof a club, association or 
organization for the purpose of providing the members of said club 
and others with facilities for the shooting of firearms at targets and 
for the purpose of furnishing and selling to the members of said club 
and others, cartridges and targets, said targets being commonly 
known as “clay pigeons." 

7. That the said defendants, as the ........ Trapshooting Club, 
have erected or caused to be erected on their said premises a club- 
house, the southerly end of which is about the distance of one hun- 
dred and sixty feet from said public road, known as the New Bridge 
Road; that the said clubhouse faces toward the east. That at the 
distance of about thirty feet in front of said clubhouse are stands or 
Stations upon which the members of the said club and other persons 
using said club stand while firing at said targets or clay pigeons. 
That at the distance of about forty feet in front of said stations are 
five traps or devices used for the purpose of throwing said targets 
or clay pigeons into the air in order that the members of the sald 
club or other persons using said club may fire at said targets with 
guns loaded with powder and shot. 

8. That the said defendant, as ........ Trapshooting Club, per- 
mit and encourage other parsons other than those who ars members 
of the said club to shoot either with their own guns or guns which 
are the property of the said club, for the purpose of firing ths same at 
sald target, and offer for sale and sell to the sald persons other than 
the members of said club, and also to members of said club, targets 
and cartridges for the use of said persons. 

9. That the said defendants, as ........ Trapshooting Club, have 
caused to be published in the public newspapers of the city of Wil- 
mington, from time to time, an advertisement inviting everybody to 
come and use the premises occupied by the said defendants for the 
purpose of firing guns at targeta, and that many persons other than 
the members of said club do so use said premises for said purpose. 

10. That the members of the said club and other persons with the 
permission and at the invitation of the said defendants, congregate on 
the premises occupied by the said club at all hours of the day and night, 
particularly in the afternoon and up to eleven o’clock at night, to fire 
guns at targets, causing unusual, unnecessary and disturbing noises, 
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and that said noises are regularly and persistently made, and seri- 
ously affect the comfort of the inhabitants of the said county who 
reside in the vicinity of the premises occupied by the said defendants 
as aforesaid, to such an extent as to destroy the comfortable enjoy- 
ment of their homes, and that said noises are injurious to the health 
of the said inhabitants in that they cause substantial discomfort and 
materially disturb them in the enjoyment of the ordinary comforts 
of life. That the effect of said noises upon the said inhabitants as 
aforesaid is general to the community and to the inhabitants of said 
county residing in the vicinity of said club; that the maintenance 
and continuance of the said club as now located and conducted con- 
stitutes, in law and in fact, a public nuisance affecting all of the citi- 
zens and inhabitants of the said county who reside in the vicinity of 
the premises occupied by the said defendants as aforesaid. 

11. That the said traps from which the targets are thrown are on 
the premises occupied by the said defendants as aforesaid and consists 
of a series of five traps in a semi-circle; that the nearest trap to said 
public road known as the New Bridge Road is about one hundred 
and eighty feet therefrom, and when the said traps throw the target 
into the air, they fly or are thrown at unknown angles, and frequently 
fly in the direction of the said public road. That shot from the guns 
fired by the members of the said club and by other persons using 
said premises as aforesaid, with the consent of the defendants, fre- 
quently fall upon the public road and have in many instances struck 
persons while riding or driving along said public road, and the noise 
from the firing of the said guns has frequently frightened horses 
while being driven along said public road. That persons so passing 
along the said puhlic road, whether walking or driving, are liable to 
be injured and have been injured by shot coming from the guns of 
the members of the said club or of other persons using the said prem- 
ises with the consent of the said defendants as aforesaid. That the 
shot from said guns have not only struck and injured and do strike 
and injure people passing along the said public road, but have struck, 
injured, frightened and caused to run away, and do strike, injure, 
frighten and cause to run away, horses while passing along the said pub- 
lic highway. That horses are frightened while passing along said 
public road by the noise of the guns being fired on the premises occupied 
by the said defendants as aforesaid. That the maintenance and con- 
tinuance of the said cluh by the said defendants as aforesaid as now 
located and conducted constitutes, in law and in fact, a public nui- 
sance affecting all of the citizens of the said county who are required 
or who desire to pass and repass along said public road. That the 
general public and all of the citizens and inhabitants of the said 
county have a right to use the said public road free and uninterrupted 
by any molestation and without being endangered as to their per- 
sons or their horses, and that all of the citizens end inhabitants of 
the said county who are required or desire to pass or repass along 
said public road are prevented from enjoying the free use and passage 
along said public road on account of the maintenance and continu- 
ance of the said public nuisance as aforesaid by the said defendants 
a8 aforesaid. 

12. That in the conduct of the said club by the said defendants as 
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aforesaid the shooting of guns which takes place on the premises 
occupied by the said defendants as aforesaid takes place from time 
to time as the members may congregate on the premises of the said 
club, or as special events may he arranged by the said club. That 
on many occasions there congregate at the said club a larger number 
of persons sometimes exceeding one hundred in number, and that said 
persons fire guns at said targets as fast as said traps can be operated 
for the purpose of throwing said targets into the air. That the firing 
of said guns on such occasions is almost continuous; and that said 
firing of guns in such a continuous manner has been going on for a 
long period of time, to wit, for the period of five years last past with 
the full knowledge and consent of the said defendants as aforesaid, 
notwithstanding the protests and objections of the inhabitants and 
citizens of the said county and of the said vicinity. 

13. That the vicinity in which the premises occupied by the said 
defendants as aforesaid is thickly settled and is essentially a resi- 
dence section of the county aforesaid; that with the exception of cer- 
tain yards for the manufacture of gunpowder, the entire vicinity is 
comprised of dwelling houses, and the village of Henry Clay is only 
about five hundred feet distant from said premises and said village 
is & very thickly populated community; that the said public road 
known as the New Bridge Road is a continuation from the easterly 
end of a street in the said village of Henry Clay known as Rising 
Sun Lane; that the said Rising Sun Lane is the northerly boundary 
of the city of Wilmington in the county aforesaid, and that all of the 
residents and inhabitants of said vicinity are entitled to the comfort- 
able enjoyment of their homes and the ordinary comforts of life and 
to the right to pass and repass along said public road known as the 
New Bridge Road without molestation and interference of any kind 
whatsoever, and that the residents of said vicinity and of said county 
did enjoy the ordinary comforts of their homes and of their lives and 
the right to pass and repass along said public road without molesta- 
tion and interference until the establishment of the said public nui- 
sance herein complained of by the said defendants as foresaid, and 
the continuance of the same to the date hereof by the said defendants 
as specifically named herein and as particularly referred to herein as 
well as the three hundred and upwards other persons, members of 
sald 22s Trapshooting Club. 

And the said Attorney General at and by the relation aforesaid, is 
advised that there 1s no adequate remedy at law either to prevent the 
maintenance of the said public nuisance on the premises aforesaid 
or to compel the abatement of the same except by the interposition of 
this Honorable Court, wherefore the sald Attorney General prays as 
follows: 

1. That the said defendants may truly and fully answer this bill 
of complaint. 

2. That the said defendants as officers and members and the mem- 
bers of the said ........ Trapshooting Club and all persons using 
the premises occupied by the sald defendants as aforesaid with the 
permission and at the invitation of the sald defendants as aforesaid 
may be perpetually restrained by the injunction of this Honorable 
Court from continuing and maintaining of the said public nuisance, 
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and particularly from firing guns or fire arms upon the premises oc- 
cupied by the defendants as aforesaid; that the said public nuisance 
be forthwith abated and that a preliminary injunction may issue to 
restrain the defendants as aforesaid in like manner until the further 
order of the Chancellor and that a restraining order may issue forth- 
with to restrain the said defendants in like manner until the further 
order of the Court. 

3. That your orators and relators may have such other and fur- 
ther relief as the nature of the case may require. 

4. That a subpoena may issue for the said ........ Trapshooting 
Club and T. D. as president, J. G. as treasurer, and W. J. as secretary, 
respectively, of said ........ Trapshooting Club and also against 
said T. D., J. G., and W. J. as members of the said ........ Trap- 
shooting Club, as defendants in this cause. 

(Signature and Verification.) 


CHAPTER XII 


BILLS AND PETITIONS FOR PARTITION OF REAL 
ESTATE 


DELAWARE 


By the Delaware Revised Code of 1914, effective January 1, 1915, 
jurisdiction in partition of real estate is taken away from the Court of 
Chancery and placed in the Orphans' Court. 


ILLINOIS + 


Form No. 214 


BILL FOR PARTITION, FOR ACCOUNTING BY PERSON IN 
POSSESSION, AND FOR RECEIVER 


(Title and Commencement.) 

1. L. B. T., late of ........ , Was at the time of making her last wiil 
and testament and also at the time of her death, the owner in fee 
simple of the following described real estate: (Giving legal 
description.) 

2. Being so seized and possessed, said L. B. T. died on or about the 


OE. ‘day of ........, 19.., leaving E. B. T., her husband, but no 
child or descendants of a child or children surviving her. The said L. 
B. T., on the ......-« day of ........ , 19.., made and published her 


last will and testament in due form of law, duly authenticated to pass 
real estate, and by said will she devised unto the petitioner and her 
heirs forever, all her said real estate as above hereln described, sub- 
ject to the rights accruing by the statutes of the state of Iliinols, 
therein, to said E. B. T., as will more fully appear by a copy thereof 
hereto attached, marked “Exhibit A," and made a part of this bill. 

3. The said last wlll and testament was on or about the ........ 
day of ........ , A. D. 19.., duly proved and admitted to probate in the 
Probate Court of Cook county, Illinois, and your petitioner was on 
that date granted letters testamentary and thereafter duly qualified as 
such executrix, and is now acting as such. All claims filed and allowed 
in sald court against sald estate have been fully paid, and the time 
for filing further claims has elapsed. 

4. Your petitioner as such executrix served a certain notice in writ- 


1 Adapted from bili in Richardson vs. Thurbey, 240 IIl. 476. 
The above form, although obtained from the practice of Illinois, 
is available for use in general chancery practice. 
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ing upon the defendant, E. B. T., on or about the ........ day of 
oe eta 3 ; A. D. 19.., notifying him that all just debts and claims 
against the estate of his said deceased wife as allowed in the Probate 
Court of Cook county had been fully paid and requiring him to make 
his election to take the portion of said estate devised to him in said 
will, or renounce the provisions thereof and take whatever might be 
his portion under the statutes of Illinois, within two months of the 
date of said service upon him, but the said E. B. T. ignored said notice, 
and refused and failed and ever since has refused and failed to make 
such election. More than one year has elapsed since the issue of let- 
ters testamentary to your petitioner by said Probate Court, and by 
reason of the premises the said E. B. T. has accepted the conditions of 
said will of his deceased wife. 

5. On or about the 31st day of July, 1907, your petitioner as ex- 
ecutrix, by authority of said will, and said E. B. T. sold and conveyed 
their respective interests in a certain part of the premises hereinbe- 
fore described as follows (giving legal description), to one J. H. S. 
and none of the parties to this case now have any interest in said last 
described premises, and make no claim thereto. 

6. Your petitioner on or about the ........ day of ...... M i 
sold and conveyed to one M. G. T., an undivided one-fifth interest in 
the premises hereinabove described as (giving description), as will 
appear from a copy of said instrument hereto annexed and marked 
“Exhibit B.” 

7. The premises described as (giving description), are Incumbered 
by a trust deed by said L. B. T. in her lifetime and E. B. T., her hus- 
band, running to defendant, R. T. S., as trustee, dated ........ 3:9: 
and recorded on the ........ day of ........ ; 19.., in the recorder's 
office of Cook county, Illinois, as document No. ........ ; Which trust 
deed secures note of even date therewith, of the deceased, for the sum 
of $1,500, bearing interest at the rate of 515 per cent per annum, pay- 
able semi-annually, and due ........ , 19.., which said note is owned 
and held by persons unknown to your petitioner; and said premises 
are improved by a cottage and are occupied by defendant, F. H. D., as 
tenant thereof from month to month, who claims to have some interest 
in said premises as tenant aforesaid. 

8. By the aforesaid will of L. B. T., she gave and bequeathed unto 
her sister, M. G. T., as a legatee the sum of $750, and unto L. R., her 
sister, as a legatee, the sum of $500, both of which legacies remain 
unpaid, and by said will and under the laws of the state of Illinois, are 
a lien upon the said real estate before described, and the owners of 
said legacies claim some interest, therefore, in said real estate, under 
the terms of said will. 

9. Said E. B. T., under the terms and provisions of the said will 
and by reason of his failure to renounce its provisions is endowed 
with a one-third part of the lands hereinabove described (excepting 
that portion in which he has joined in conveying to said S.), for the 
term of his natural life, which dower in said premises has never been 
set apart to said E. B. T.; and he also claims to be entitled to a home- 
stead right in the said premises described as (etc.). 

10. Your petitioner as executrix of the last will and testament of 
said L. B. T. heretofore on the ........ day of ........ , 19.., in the 


í 
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Circuit Court of Cook county, Illinois, obtained a certain judgment for 
costs in the sum of $66.00 against said E. B. T., upon which execution 
was heretofore issued and said judgment is now in fuil force and effect 
and unsatisfied, and said sum remains wholly unpaid. 

11, Said premises are the only real estate owned in common by the 
parties to this suit, and no other person or persons than the parties 
above-named have any interest in or title to the said described prem- 
ises, or any part thereof. 

12. At the time of the death of the said L. B. T., said E. B. T. was 
in the occupancy of the premises known as (description), claiming 
same for his homestead, and has ever since remained and now is in 
possession of said premises without having paid any compensation 
therefor, and was at the time of the death of the said deceased man- 
aging and collecting the rents of ali the remaining real estate of said 
deceased, and has ever since continued so to do, inciuding the rents 
and repairs of the property known as ........ as hereinabove de- 
Scribed, up to the time the same was sold and conveyed to the said S., 
and having the leases with the tenants of said premises within his 
control and made in his name, he has against the wishes and protests 
of your petitioner wrongfuily persisted in the management of ail said 
real estate and renewing or making of new leases, in his own name and 
collecting the rents as heretofore, and has frequently persisted in mak- 
ing unnecessary repairs upon said premises, and has by his manage- 
ment, as he represents, incurred debts against the said real estate and 
so managed and controlled the same that the rents and proceeds have 
been insufficient to pay the taxes, interest upon the incumbrances and 
running expenses of said real estate, but in fact, as your petitioner 
represents and believes, the income of said premises has been at ail 
times sufficient to pay ali proper and lawful charges against the same 
and in addition thereto a margin of profit for the owners thereof, 

13. The receipts and disbursements of said rents cover a period of 
time from the 3rd day of June, 19.., to the present time, and together 
with the various items claimed to have been paid by him for expenses, 
repairs and otherwise, constitute a complicated set of accounts. The 
said T. has wholly refused to accurateiy account for the proceeds re- 
ceived and disbursements as to such reai estate, made by him, and he 
now has in his possession or control a large sum of money which on 
accounting wili be found to be due to your petitioner: 

14. Other than his interest in the real estate hereinbefore described, 
said T. is without property, and is not responsibie for any surpius of 
rents collected from said real estate, coming to his hands, and there is 
great danger that if he js permitted to continue the collection of said 
rents, by reason of his personal insolvency your petitioner's interest in 
said real estate wiii be greatly prejudiced and uitimately lost wholly 
or in part. 

15. Your petitioner has often requested and demanded of said E. 
B. T. that the management of and collection of rents of ali of said 
premises be put in the hands of some responsible third party or that 
your petitioner and said T. join in the management of said property, 
and the coliection of said rents, but said T. at all times has refused 
and stiil refuses to permit your petitioner to participate in any way 
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in the management of said real estate and the collection of such rents 
thereof. 

16. Your petitioner is desirous that a partition or division should 
be made of the said several parceis of land between her and the said 
M. G. T, according to their respective shares and interests therein, 
and that the dower rights of the said E. B. T. be set apart to him and 
his homestead rights, if any, be determined and adjudicated or in case 
the said premises can not be divided and partitioned without materiai 
injury to the parties interested therein, that the same may he soid 
and the proceeds thereof be divided among the parties according to 
their respective rights and interests. 

17, Your petitioner has frequently applied to said M. G. T. and E. 
B. T. and requested them to come to an equitable and just division of 
the said premises, or in case such amicable division could not he had 
that they join in making a sale of said premises, and divide the pro- 
ceeds thereof, but the said E. B. T. and M. G. T. wholly refuse to assent 
to any such proposal. 

Forasmuch, therefore, as your petitioner is without remedy in the 
premises, except in & court of equity, and to the end: 

1. That (prayer for answer). 

2. That a receiver may be appointed with the usual powers of re- 
ceivers in chancery, to take charge of the premises in this petition 
described, care for and manage the same, and coiiect the rents therefor. 

3. That the dower of said E. B. T. in ali said premises may be as- 
signed, and set apart to him, and the vaiue of his homestead rights, if 
any, adjudicated, and a division or partition of the residue thereof he 
made by the direction of this Court between the parties, according to 
their respective rights and interests therein, to be adjudicated by the 
Court. 

4. That in case assignment of dower and adjudication of home- 
Stead rights, and division and partition of said premises can not be 
made without manifest prejudice to the parties in interest, that the 
same may be sold under the direction of this Court, and the proceeds 
thereof distributed hetween the parties according to their respective 
interests. 

That an accounting may be had in this behalf, that the Court may 
ascertain the amount, if any, due your petitioner and the defendants 
from the said E. B. T., that the amount so due be deciared a lien upon 
his interest in the aforesaid property. 

(Add prayers for general relief and for process.) 


MAINE? 
Form No. 215 
(a) BILL FOR PARTITION BY SALE OF PREMISES: 
(Title and Commencement.) 
1. The piaintiff, G. H. G., is seized in fee simple and as tenant in 
common of and in certain real estate: (Description.) 


?'The above forms, although obtained from the practice of Maine, 
are availiable for use in generai chancery practice. 

3 Taken from the bill filed in Green vs. Green, on the equity files 
2 uprene Judiciai Court in Cumberland county, sustained by a single 
ustice. 
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2. The buildings on said land consist of a one-story house with eli 
and shed, the northeasterly end of said house being on the line of 
Berne es Street, the northwesterly side of all of said buildings being 
on the northwesterly line of said lot, and said buildings extending 
nearly the whole length of the same. The main house and ell occupy 
more than one-half of the width and about one-half of the total area 
of said lot, by reason whereof said house is not susceptible of division 
and separate occupancy, and ‘said house and land cannot be divided 
without greatly impairing the value, and the sale of the whole of said 
real estate would be much more beneficial and less injurious to all 
persons interested therein. 

3. Said G. H. G. is seized in fee simple and as tenant in common 
of one undivided three-sixteenths (3-16) part and the defendant, E. G., 
is seized in fee simple and as tenant in common of one undivided 
thirteen-sixteenths (13-16) part of said property. 

4. Since ........ , 19.., said E. G. has received all of the income of 
said property and, though requested, has neither paid any of said 
income to the plaintiff nor rendered any account thereof to him. 

Wherefore the plaintiff prays: 

1. That the whole of said real estate may be sold and the proceeds 
thereof divided among the respective owners, according to the share 
of each, and said G. H. G. may be paid his proportionate share. 

2. That said E. G. may render an account of what is due the com- 
plainant out of the rents and profits of said real estate received by 
her, said E. G., and may be ordered to pay to the plaintiff the amount 
found to be due him. 

(Add prayers for general relief and for process.) 


Form No. 216 


(b) BILL FOR PARTITION BY SALE WITH PRAYER FOR 
RECEIVER + 


(Title and Commencement.) 

1. The plaintiff is seized in fee of one undivided third part of cer- 
tain real estate: (Here insert description.) 

2. The defendants, H. L. R. and N. B. A, are each seized in fee of 
one undivided third part of sald described premises. The buildings 
on sald premises consist of a dwelling-house and barn suitable for the 
occupation of one family only. 

3. Said N. B. A. is now and ever since plaintiff derived his title to 
said premises, to-wit, April 12, 19.., has been in the exclusive use and 
possession of all of said premises and refuses to account for any part 
of the rents and profits thereof, although thereto requested. 

4. Said premises can not be divided without being greatly depre- 
elated in value, and can not be occupled in common by plaintiff and 
defendants, and the said defendants refuse to seil thelr interest in said 


* Bill found 1n Pierce vs. Rollins, 83 Me. 172, where the title of the 
plaintiff was denied by the answer and the bill was dismissed to have 
the title first determined in an action at law. "The sufficiency of the 
bill, if true, however, was not questioned. 
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premises to the plaintiff or to purchase the interest therein of said 
plaintiff. 

Wherefore the plaintiff prays: 

1. That said N. B. A. may be ordered to account for the rents and 
profits of said premises. 

2. That the Court may order and decree that said premises may 
be sold and the proceeds thereof he divided among plaintiff and de- 
fendants according to their respective interests in said premises. 

3. That a recelver may be appointed to take charge of said premises 
and to dispose of the same in pursuance of such order and decree. 

(Add prayers for general relief and for process.) 


MARYLAND: 
Form No. 217 


BILL FOR PARTITION AMONG HEIRS 


(Title and Commencement.) 

1. G. C., late of Baltimore county, was, in his lifetime, and at the 
time of his death, seized. and possessed in fee simple absolutely, of a 
large amount of real estate lying in the city of Baltimore. 

(Locate property, giving referenccs to titles to same.) 

2. Being so seized, the said G. C. died on or about the ........ day 
Of 421 , 19.., without leaving a widow surviving him, and leaving 
a last will aud testament, duly executed to pass real estate in this state, 
which said will has been admitted to probate by the Orphans' Court 
of said Baltimore county, and is now of record in the office of the regis. 
ter of wills of the same, in wills, liber ........ 3 NOE esee , folio 

3. By said will the said G. C. devised the said property as follows: 
One undivided third part to his brother, J. C.; one undivided third 
part to his sister, A. C. M., wife of C. M.; and the remalning undivided 
third part to his friend, B. F. N., in trust for said testator's sister, 
F. H. M., for life, and at her death, in trust for her children; all which 
will more fully appear by reference to a duly certified copy of said will, 
herewith filed as part hereof, marked "Exhibit A." 

4. The said J. C. intermarried with S. S. C., both of whom are 
still living, are of full age and reside in Anne Arundel county in 
this state. d 

5. The said A. C. M. died during the lifetime of said testator, and 
after the date of the execution of said will, leaving surviving her 
husband, C. M., who is of full age and resides in the city of Phil- 
adelphia, and state of Pennsylvania, and two children, viz.: J. C. M., 
who intermarried with M. E. M., and J. W. M., who intermarried with 
A. B. M.; all of whom are still living, are of full age and reside in the 
sald city of Philadelphia. 

6. Your orator, B. F. N., the trustee named in said will, is of full 
age and resides in said Baltimore city, and has accepted the trust, and 
entered upon the duties thereof. 

7. Your oratrix, F. H. M., intermarried with your orator, J. H. M., 


5'The above form, although obtained from the practice of Mary- 
land, is available for use in general chancery practice. 


BILLS FOR PARTITION OF REAL ESTATE 281 


both of whom are of full age and reside in said Anne Arundel 
county. 

, 8. All the children of the plaintiffs, F. H. M. and J. H. M, are as 
follows: 

(a) Your oratrix, M. C. E, who intermarried with your orator, 
M. G. E., both of whom are of full age and reside in the city of Wash- 
ington. 

(b) Your oratrix, E. C. M., who is an infant under the age of 
twenty-one years and is unmarried, and resides in said Anne Arundel 
county. 

9. A partition of said property among the partles entitled thereto, 
according to the several interests therein as aforesaid, can be made 
without loss or injury to them; but since your oratrix, E. C. M., is an 
infant under the age of twenty-one years, such partition cannot be 
made without the aid of this Court. 

To the end, therefore, 

(1) That a decree may be passed by this Court for a partition of 
sald property among the persons entitled thereto according to their 
respective interests therein as aforesaid. 

(Add prayers for general relief and for process.) 


MASSACHUSETTS 


Partitlon proceedings amoug heirs or tenants in common in this 
state are usually conducted by petition in the Probate Court. 


MICHIGAN 9 
Form No. 218 


BILL FOR PARTITION AMONG HEIRS 


(Title and Commencement.) 

1. Your orator and one K. A. of ........ , are the owners in fee 
simple, as tenants in common, of (insert description of land). The 
said land is of the value of more than one hundred dollars, and is 
worth ........ dollars as nearly as your orator can estlmate or ascer- 
tain the value thereof. 

2. The title of your orator and of the sald K. A. is derived by 
inheritance from one D. A., who died intestate and selzed and possessed 
of the sald land in fee simple, on the ........ day of ........ , A. D. 
19.., leaving no widow surviving him and leaving your orator and 
the said K. A., hls sons and only children and heirs at law, and the 
sald land is free and clear from all encumbrances. 

3. No person or persons other than your orator and the said K. A. 
have any interest whatever in or title to the said land or any part 
thereof. Your orator and the said K. A. each own an undivided one- 
half thereof, and are now both of full age. 

4. Your orator is desirous that a partitlon and division of the said 
land should be made between himself and the said K. A., according 
to their several and respective rights, estates and interests therein, 


6 The above form, although obtained from the practice of Michigan, 
is available for use In general chancery practice. 
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or in case the said land cannot be divided and partitioned without 
material injury to the parties interested therein, then the same may 
be sold and the proceeds thereof divided among such parties according 
to their respective rights and Interests. 

5. Your orator has frequently applied to the said K. À. and requested 
him to come to an equitable and just division and partition of the 
said lands and premises between himself and your orator, or in case 
they could not agree on such amicable division that they should join 
in making sale of the said land and premises and divide the proceeds 
thereof, but so to do the said K. A. has hitherto wholly refused, and 
stlll does wholly refuse. 

Your orator therefore prays: 

I. (Prayer for answer.) 

IL That a just and equitable division and partition of the above 
described land and premises may be made hetween your orator and 
the said K. A., the parties hereto, according to the course of practice 
in this Court and to the statute in such case made and provided. 

IIl. That in case it shall appear that a partition thereof. cannot be 
made without manifest injury to the rights of the parties therein, 
then that the sald land and premises may be sold under the decree 
and hy the direction of this Honorable Court, and that the proceeds 
of such sale after payment of the expenses thereof and of the costs 
of this suit, he divided between the parties hereto according to their 
respective rights and interests thereln. 

IV. That the rlghts and interests of the parties hereto in and to the 
said land and premises, and in the proceeds thereof, if the same shall 
be sold, may he ascertalned and declared by the decree of this Court. 

(Add prayer for general relief.) 

(Prayer for process and verification may also be included.) 


NEW HAMPSHIRE” 
Form No. 219 


(a) BILL FOR PARTITION UNDER STATUTE 
(Title and Commencement.) 

1. Your petitioner is selzed as tenant in common with said defend- 
ants of one undivided one-sixth of the premises lately occupied by X. 
(Here insert description of premises). 

2. Your petitioner is desirous of holding her share of said real 
estate in severalty; she, therefore, prays that the same may he 
divided and the share of your petitioner set off and assigned to her 
agreeably to the statute in such case made and provided. 


Form No. 220 
(n) BILL FOR PARTITION UNDER GENERAL EQUITABLE 
JURISDICTION 
(Title and Commencement.) 
1. The plaintiff and the defendant are the owners in common and 
undivided of certain real estate (here insert description); the plaintiff 


7The ahove forms are peculiar to the chancery practice of New 
Hampshire. 
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owns in them one-half of said premises aud the defendant owns the 
other half. 

2. The plaintiff is desirous of having his share of said described 
property set off to him, and of owning the same in severalty. 

'Therefore, the plaintiff prays that the Court may order a partitlon 
of sald premises according to the respective interests of said parties 
as hereinhefore set forth, or if it shall appear that a division of said 
estate among the owners thereof so as to give to each owner his just 
and equal share cannot be made without great prejudice and incon- 
venience that the Court may order said estate to be sold and the net 
profits divided among the owners according to their respective tltles; 
and for such other relief as may be just. 


NEW JERSEY ° 
Form No. 221 


BILL FOR SALE AND PARTITION AMONG HEIRS 


(Title and Commencement.) 

1. M. J. B., late of ........ , the mother of the plaintiff, was at the 
time of her death seized in fee simple of (describe premises). 

2. Being so seized thereof, the said M. J. B. on or about the 
EI te, a day of ........, 19.., died intestate, leaving J. B., her hus- 
band, and also leaving W. J. B. (the plaintiff), R. A. B. and G. E. B., 
her sons, her only children and heirs at law; and by her said death 
intestate, as aforesaid, the said lands descended to her said children, 
who became selzed thereof as tenants in common, in fee simple, sub- 
ject to the life estate therein of the said J. B. as tenant by the 


curtesy. 

3. After the death of the said M. J. B., and on or about the ........ 
day of ees , 19.., a petition in bankruptcy was filed by or against 
said G. E. B., and on or about the ........ day oi ... s. ; 19.., he 


was adjudicated a hankrupt, an order of reference was made therein 
to F. W. L., Referee, and F. H. W. was appointed trustee thereof; as 
such trustee, said F. H. W. sold and conveyed to said J. B. all the 
right, title and interest of said G. E. B. in and to the aforesaid prem- 
ises; hut said deed was not recorded by said J. B., wherefore said G. E. 
B., or some one claiming from or under him, may claim some interest 
in the foregoing premises, but the plaintiff avers that the said G. E. B. 
has no interest in said premises, but that all his right, title and inter- 
est thereln was conveyed to said J. B. as aforesaid, subject to the 
inchoate right of dower, if any, therein of O. B. the wife of said 
G. E. B. 

(State other transactions, if any, between the heirs, or levies by 
creditors against any of the heirs, etc.) 

4. The plaintiff is unmarried and is seized of and entitied to one 
TELS part of the premises above referred to; (mention shares to 
which other persons interested are entitled to, and names of wives). 

5. The plaintiff is desirous that a partition of the said tract of land 
should be made among the plaintiff and the several parties seized of 


8The above form, although obtained from the practice of New 
Jersey, is available for use in general chancery practice. 
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and entitled thereto, according to their several and respective rights, 
estates and interests therein, or in case (as the plaintiff believes and 
avers the fact to be) that the said tract of land cannot be divided 
among the owners thereof without great prejudice to their interests, 
then that the same may be sold, and the proceeds thereof divided among 
the various parties entitled thereto, as aforesaid, according to their 
respective rights and interests. But the plaintiff is advised that no 
valid or eftectual partition, division or sale of the same premises can 
be made without the aid and interposition of some competent Court; 
and that this Honorable Court has full and complete jurisdiction in 
the premises. 

In consideration whereof, (etc. as in New Jersey “formal parts to 
bills," ante, p. 11) and to the end that: 

1. (Prayer for answer.) 

2. That a fair partition and division of the above described land 
and premises may be made, according to the course and practice of this 
Court, if the same be practicable and consistent with the rights of all 
the parties interested herein, among the plaintiff and other persons 
entitled to shares of the said premises, according to their respective 
rights and interests therein, and that the liens, if any, on the un- 
divided estate or interest of any of the parties hereto, be decreed to 
be a charge only upon the share assigned to such party, such share 
to be first charged with its just proportion of the costs of these pro- 
ceedings, in preference to any such liens. 

3. That in case such partition and division of the said premises 
shall be found to be impracticable, or if it should appear that the 
same cannot be made without great prejudice to the owners of the said 
premises, then that the said tract of land may be decreed by this 
Honorable Court to be sold, including the inchoate right of dower, 
if any, of the defendant, O. B., wife of G. E. B., as aforesaid, and 
the proceeds thereof, after paying the costs and charges of this suit, 
divided among the several parties interested therein, according to their 
respective rights, shares and interests; and that the portion of the 
moneys arising from said sale of the estate, share or interest of any 
party against whom there are existing any liens or encumbrances, held 
by any creditor of such party, who is a party defendant to this suit, 
be brought into this Court by the Master or Commissioner, as the 
case may be, who shall make sale of the said premises, after deducting 
the costs, charges and expenses to which it shall be líable, to the end 
that the Chancellor may make such order therefor as the circum- 
stances of the case may require. 

(Add prayers for general relief and for process.) 


PENNSYLVANIA ? 
Form No. 222 
BILL FOR PARTITION AMONG HEIRS 


(Title and Commencement.) 
1. A. B, of ........ ,died ........ ; 19.., seized in fee of the follow- 
ing described real estate, viz.: 


9 The above form, although obtained from the practice of Pennsyl- 
vania, is available for use in general chancery practice. 
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No. 1. All that certain (etc.) 

No. 2. All that certain (etc.) 

2. The said A. B., so seized as aforesaid, died on the day and year 
aforesaid, leaving to survive him his widow, W., and issue eight chil- 
dren, C., D., E., F., G., H., Ll. and J.; the said will and testament of the 
said A. B. appointing C. and D. executors and testamentary trustees 
dated ........ , 19.., was duly proved ........ ; 19.., before the Reg- 
ister of Wills for the county of ........ and letters testamentary upon 
the estate of the said decedent were then granted to the executors in 
said will named, and the said will now remains on file and of record 
in the office of the said Register wherein and whereby the said A. B. 
gave, devised and bequeathed to hís executors all his estate, real, per- 
sonal, and mixed, in trust for his widow, W., for the term of her 
natural life, and after her death he directed his estate to be divided 
into as many shares as he had children and have devised and be- 
queathed one share to C., one share to D., etc. (naming children); 
that the said W., widow of the said A. B., died ........ 2:19. 

3. (Insert here, whether any of the devisees have died and thcir 
heirs or parties entitled under their wills, also if conveyances have 
been made of undivided interests, names of parties now entitled.) 

4. Upon partition of the said real estate it pertaineth that defend- 
ant L, have ........ part thereof, etc. 

5. All the parties to this bill are of full age and of sound mind 
and tbere is no other real estate in the state of Pennsylvania except 
that hereinbefore described of which the said A. B. died seized and 
Sole owner, in which the parties hereto have any interest. 

6. The parties to this bill are the only persons who have any 
interest in the said real estate, no partition thereof has been made, 
and your orators are entitled to have partition of the same. 

Wherefore, your orators need equitable relief, and pray: 

First. That the title deeds and papers of said real estate and the 
rents, issues and profits thereof, in the possession, power or control 
of any of the defendants, be ordered to be brougbt into Court. 

Second. That a fair and equitable partition of said real estate be 
decreed between the parties hereto according to value and to their 
respective interests therein, so that each one's share shall hereafter 
be held and enjoyed in severalty. 

Third. That a Master be appointed and this cause be referred to 
him, to decide and partítion the said real estate into purparts and to 
value the same and to ascertain the amounts which shall be paid or 
charged thereon for owelty or which shall be paid or secured to the 
parties to whom no purpart can be allotted according to law, and after 
such partition and valuation has been made to award and allot the said 
purparts to and among the parties entitled, together with the sum to 
be charged thereon as and for owelty of partition, and if the said real 
estate cannot conveniently be dlvided into as many purparts as there 
are parties entitled, to award and allot the amount or sum to be paid or 
Secured to them respectively and at the times when such payments 
shall be made, and the purparts eut of which the same shall be payable, 
and to make report of his proceedings herein to the Court. 

Fourth. That, if the report of the Master be approved, the Court 
shall confirm the same and direct conveyances to be made to the 
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parties to whom the same shall be allotted, and shall decree that the 
partition be confirmed and remain firm and stabie in vesting in the 
said parties the title to the purparts, respectively, in severalty. 

Fifth. That, if the Master shall report that the said real estate 
cannot be divided wihout prejudice to or spoiling the whole, and the 
parties hereto have refused to take the same at the valuation, the 
Court shali order the Master to make sale thereof at public auction, 
according to the laws of this commonweaith in such case made and 
provided, and to divide and distribute the proceeds thereof, and also 
the rents, issues and profits thereof, to and among the parties entitled 
thereto. 

(Add prayer for general relief.) 


RHODE ISLAND 1° 
Form No. 223 
BILL FOR PARTITION BETWEEN TENANTS IN COMMON 


(Title and Commencement.) 

1. Your orators and the defendant are severally seized in his or her 
own right in fee simple in undivided parts or shares as follows: your 
orators, C. M. A., A. M. W., H. E. A. and C. A. A., in one undivided 
eighth part or share each, and the defendant, A. H., in one undivided 
half part or share, as tenants in common of (insert description of 
realty). 

2. Your orators are desirous of having said estate and premises 
partitioned and divided in four equal parts and one half part, one of 
sald eighth parts to be assigned unto each of your orators and said 
one half part to be assigned to the defendant. 

3. Wherefore, your orators pray that a decree of this Honorable 
Court may be entered appointing a commissioner or commissioners 
and directing said commissioner or commissioners to make partition 
of the said premises and estate so that your orators and the sald 
defendant and their heirs and assigns may have, hold, and enjoy the 
said several parts thereof in severalty and that one full and equal 
eighth part of said premises and estate may be allotted and set off 
to each of your orators and one full half part of said premises and 
estate may be allotted and set off to the defendant to them respectively 
and to their respective heirs and assigns forever, or that this Honor- 
able Court will make such other order or decree in the matter aforesaid 
as shall seem meet and the circumstances of the case may require. 

(Add prayer for process.) 


WEST VIRGINIA 11 
Form No. 224 


BILL FOR PARTITION AMONG HEIRS 


(Title and Commencement.) 
1. W. C. W. departed this Hfe on the ........ day of September, 


10The above form, although obtained from the practice of Rhode 
Island, is available for use in general chancery practice. 

11 From bill in Wooldridge vs. Wooldridge, 69 W. Va. 554. 

The above form, although obtained from the practice of West 
Virginia, is available for use in general chancery practice 
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19.., leaving surviving him as his sole heirs at law the following chil- 
dren: (naming them). 

2. Said R. W. (one of the sons of W. C. W.) departed this life on 
the: day of ........, 19.., intestate, leaving surviving him as 
his sole heirs at law the following children (naming them), all of 
whom are infants under the age of 21 years. 

8. Said W, C. W. departed this life intestate the owner in fee sim- 
ple of one-half undivided interest in a certain tract of land (etc.), 
which was conveyed to bim and one J. W., jointly, by J. H. S. by deed 
dated (etc.). (Insert full description of the property.) 

4. Said J. W. has sold and conveyed to the defendant, T. F., all his 
interest in said land. i 

5. The complainants are each entitled to one twenty-second (1/22) 
interest in said land, said defendant infants (naming them) are each 
entitled to one one hundred and fifty-fourth (1/154) interest in said 
tract of land, and said T. F. is entitled to six tenths (6/10) interest in 
Said tract of land. 

6. The said real estate is, as your complainants believe, susceptible 
of partition among the parties hereto; but if it cannot be so divided 
when your complainants desire that the same may be sold and the 
proceeds dlvided among the adults and infant parties according to 
their respective rights; the shares of the infants to be held as directed 
by the statute in such case made and provided. Should tbe property 
not be divisible in kind, complainants believe and state that the inter- 
est of those who are entitled to said real estate or its proceeds, will 
be promoted by a sale of the whole of the same, or by an allotment 
of part and sale of the residue. 

Your complainants, therefore, pray that the said (naming defend- 
ants) may be made parties defendant to this bill and required to 
answer the same (but not on their oath, the oath being merely 
waived), the said adults in their proper person and the infants by 
guardian ad litem; that a proper guardian ad litem be appointed in 
this cause for said infants who shall also answer this bill; that proper 
process issue; that the said real estate be divided between the parties 
entitled thereto, or else that it be sold and the proceeds divided, in 
case it be indivisible in kind; that all proper orders and decrees may 
be made, accounts taken, and inquiries directed. 

(Add prayer for general relief.) 


CHAPTER XIII 


BILLS FOR DISSOLUTION OF PARTNERSHIP AND 
ACCOUNTING 


DELAWARE! 
Form No. 225 


BILL BY PARTNER FOR AN ACCOUNTING WITHOUT 
DISSOLUTION 


(Title and. Commencement.) 

1. Prior to the year 19.., your orator had been profitably employed 
in the occupation of purchasing, killing and butchering cattle and 
other stock for the supply of the laborers employed on the line of the 
TEASE canal, the custom whereof he completely secured, and in the 
midst of this occupation, the defendant, P. R., of ........ aforesaid, 
proposed to him the forming of a joint partnership in the said busi- 
ness and occupation, by which he represented the business must be 
conducted upon a large and more profitable scale, and your orator be 
retired from considerable inconvenience, to which proposition your 
orator, reposiIng full confidence in the enterprise and character of the 
said P. R., was induced to accede, 

2. Accordingly, in or about the month of September in the year 
19.., your orator agreed with the said P. R. to enter with him as part- 
ners in the joint concern and business of buying and butchering cattle, 
Sheep and other stock for sale upon the express terms, understanding 
and agreement that the said P. would manage and conduct the pur- 
chasing, butchering and sale of the said stock upon the joint account 
and risk of the partners and that the profits of the said concern should 
be divided equally between your orator and the said P., and of all 
which the said P. would from time to time render a just and true 
and full account to your orator, your orator ceasing himself from the 
said business of butchering and promoting the sale of the joint stock, 
as far as might be in his power, along the line of the canal. 

3. Said partnership, occupation and business was accordingly en- 
tered upon by your orator and the said P. H., pursuant to the said 
agreement, terms and understanding, and the same has ever since 
continued and now continues. And your orator has in all things duly 
conformed to the agreements, terms and understandings aforesaid for 
the regulation of the said partnership. 

4. The said P. R. has since the commencement of the said partner- 
. Ship managed and conducted the said business, and has been in the 


1 The above form, although obtained from the practice of Delaware, 
is availiable for use in general chancery practice. 
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habit of purchasing large quantities of cattle, sheep and other stock 
and of butchering and selling the meats, hides, tallow and offal and 
of receiving sums of money and of drawing all bills and checks for and 
on account of the said joint concern, or partnership, but the said 
P. R. has either not duly and regularly entered all such transactions 
in the partnership books of account, or by other means has kept your 
orator in ignorance with regard thereto. 

5. Not only has no just and true account of the said partnership 
and concern and dealings been made of and rendered by the said 
P. R. to your orator, but no part of the profits thereof have ever been 
accounted for and paid to your orator according to the aforesaid agree- 
ment between them. But although said business has been carried on 
to a considerable extent and large profits have been made and received 
by the said P. R. on account of the said joint concern and partnership, 
the same has been kept back by the said P. R. and no satisfactory 
account thereof made or paid to your orator. Your orator has repeat- 
edly solicited of the said P. R. an account of the said partnership, busi- 
ness and joint concern and requested accounts to be stated and 
exhibited to him and to be paid his share of the profits thereof, but 
no such exhibition has ever been rendered until recently, when the 
said P. R. caused to be made a partial statement of the transactions 
of the said concern, pretending that the said business had been a 
losing one and that so far from any profits having been made, that 
your orator was in fact in debt to the said P. R., whereas your orator 
charges and avers that considerable profits have been made and 
received by the said P. R. for and on account of said joint concern and 
partnership, and that such pretended account or statement so furnished 
by the said P. R. is altogether false and erroneous in many essential 
parts. Your orator further shows that the said account is particularly 
false and erroneous in failing to set forth the whole of the purchases, 
sales and transactions by the said P. R. on account of the said joint 
concern and partnership and also in not accounting for all the meat 
sold by the said P. and also failing to set forth and account for all the 
hides and tallow sold by the said P. on account of the said concern, 
amounting as your orator believes to some thousands of dollars more 
than is admitted by the said P. R. And the said account is false and 
erroneous in charging unreasonable and extravagant sums for the 
keeping and pasturage of the stock belonging to the said concern, and 
for the labor and superintendence of the persons in and about the stock 
and business of the said concern, and particularly for the services of 
the said P. R., twelve months and a half, at one hundred dollars per 
month. The said account does not purport to state an account of all 
the transactions of the sald concern, but being general in its character 
and relating only to the transactions particularly prior to the month 
of October, 19.., and furnished merely as a rough statement or exhlbit 
liable to be corrected by either party, aecording to the real estate of 
the business, has not been accepted, but objected to by your orator 
and, therefore, your orator deems it unnecessary to specify more par- 
ticularly all the errors manifest therein. 

6. Your orator has repeatedly made application to the said P. R. to 
Obtain a full and perfect account of the said partnership, business and 
transactions from the said P. R. and also an account of the profits 
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thereof and the payment to your orator of his just proportion and to 
come to an understanding for the conduct and management of the 
Said partnership business in future for the jolnt and equal benefit of 
your orator and the said P. R. 

To the end, therefore: 

1. (Prayer for answer.) 

2. That the said P. R. may upon his corporal oath set forth and 
discover a true statement of all the cattle, sheep and other stock bought 
and butchered by him since the said month of September, 19.., and 
of all the meat, hides and tallow and other articles by him sold since 
the said period on account of the said concern. 

3. That an account may be taken and the said P. R. be decreed to 
make, render, exhibit and come to a full, just, true and perfect account 
with your orator of all and every the said partnership dealings and 
transactions from the time of the commencement thereof aforesaid 
comprehending all the cattle, sheep and other stock bought, killed, or 
butchered, and of all the meat, hides, tallow and other articles sold; 
and may also be decreed to pay to your orator what, upon the taking, 
making, rendering and exhibiting such accounts, shall appear to be 
due to him. 

4. That proper directions may be given for the conduct and man- 
agement of the said joint partnership business in future for the joint 
and equal benefit of your orator and the said P. R. 

(Add prayers for general relief and for process.) 


ILLINOIS? 
Form No. 226 


BILL FOR DISSOLUTION OF PARTNERSHIP AND ACCOUNTING 


(Title and Commencement.) 

1. On the twelfth day of August, 19.., your orator entered into a 
written agreement for the formation of a copartnership with defend- 
ants, C. L. and W. W., for the purpose of developing certain mines, a 
copy of which agreement is annexed hereto and marked “Exhibit A;” 
and thereupon your orator and the defendants entered into and upon 
the performance of their duties in pursuance of the said partnership 
agreement; and your orator has faithfully performed all the duties 
devolving upon him, on account of the said agreement. 

2. In accordance with the said agreement, your orator and the 
defendants caused the necessary steps to be taken to revive and 
reestablish the W. C. C., a corporation organized under the laws of 
Illinois, and to proceed with the work of development of the said 
mines, and to that end your orator expended large amounts of money, 
to-wit, the sum of ten thousand dollars in and about the said partner- 
ship business and devoted a large amount of time from thence hitherto 
in the discharge of his duties, and further to effectuate the said part- 
nership agreement. 

3. The sald partnership agreement provided that the private stock- 
holdings of the said W. W. should be and remain with A. W., at 


2 Adapted from bill filed in Whalen v. Stephens, 193 Til. 121. 
The above form, although obtained from the practice of Illinois, 
is available for use in general chancery practice. 
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dudes , in the city of Chicago, county of Cook, and state of Illinois, 
sald private stock-holdings referred to being the stock-holdings of the 
said defendant, W. W., In the W. C. C., which was to be so resuscitated. 
The sum of seventy-nine thousand sbares tbereof was the stock re- 
ferred to in the partnership contract hereinbefore mentioned, this 
being all the stock issued and outstanding of the said W. C. C. 

4. Pursuant to the said copartnership agreement, your orator agreed 
with his said copartners regarding the voting of the said cepartnership 
steck of the W. C. C. and a board of directors of the said company 
was duly elected, who qualified and are now serving as such. The 
next annual stock-holders’ meeting for the election of directors will 
occur en ........ , 19.., at 11 o'clock A. M. 

5. Pursuant to the said copartnership agreement there was issued 
by the W. C. C. to W. W. and by him delivered to D. W., a certificate 
of stock of the said corporation No. ........ for 79,000 shares of the 
capital stock of the said corporation, and yeur orator avers that the 
certificate of steck so issued was partnership property, and assets of 
the said copartnership. Nevertheless the said W. W. now claims that 
the said stock is the individual stock of the sald W. W., and not the 
Stock of the said copartnersbip, and your orator avers that the said 
W. W. intends and threatens to vote all of the said stock as 1f it were 
his individual stock, at the next annual stock-holders' meeting of the 
said corporation, and to elect, as he would thereby be able, a board 
of directors who would be hostile to your orator and the said L., and 
that he, the said W., would entirely dispossess your orator and the 
said L. from any management or control of the said corporation, or 
any participation in its workings, or any benefits or profits resulting 
from or on account of their partnership holdings therein. 

6. The said W. W. has stated and charged that the said copartner- 
ship weuld have no existence after the first of January instant, and 
your orator has been unable for many months last past to secure from 
the said W. W. any partnership account or settlement with relation to 
the partnership affairs of the said copartnership, and large sums of 
money, to-wit, the sum of ten thousand dollars of the partnership 
moneys have been disbursed and spent by the said W. W., or are now 
in the possession of the said W. W., concerning which your orator is 
unable to obtain any account from the said W. W. 

7. The said W. W. intends to and has threatened te go to the said 
A. W. and te obtain of and from him the said certificate and dispose 
of the same as if it were his own personal property, and thereby cause 
a great loss to your orator of all the benefit and advantage of his said 
ownership in and to said partnership property. 

8. The said W. W., while a man of ability in many ways, is yet 
ignorant and unfamiliar with the proper methods of transacting busi- 
ness, and is incompetent to properly control or manage the buslness of 
the said corporation; and unless the said W. is restrained by the order 
of this Honorable Court from carrying out his purpose and intention 
to forcibly vote the said shares of the stock of the said company as 
his own, and from obtaining the same from the said A. W., your 
orator will suffer irreparable loss; 

Forasmuch, therefore, as your orator is without adequate remedy 
in the premises except in a court of equity, and to the end: 
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1. That (prayer for answer). 

2. That an account may be taken of all and every the said copartner- 
ship dealings and transactions from the time of the commencement 
thereof, and also an account of the moneys received and paid by 
your orator and the defendants, W. W. and C. L., respectively in 
regard thereto, and that the said defendants, W. W. and C. L. may be 
decreed to pay to your orator what, if anything, should upon the 
taking of said accounts appear to be due to him, being willing and 
ready to repay, and hereby offering to repay to the defendants or 
either of them what, if anything, shall upon the taking of the said 
accounts appear to be due to them or either of them from him. 

3. That the said copartnership may be dissolved and its assets 
distributed under the order of this Honorable Court. 

4. That in the meantime the said W. W. may be restrained by the 
order and injunction of this Honorable Court from voting at any 
stockholders’ meeting, until the further order of this Court, the said 
shares of the stock of the W. C. C., and that the said A. W. may be 
restrained by the order and injunction of this Honorable Court from 
surrendering to the said W. W. the said certificate of stock of the 
W. C. C. 

(Add prayers for general relief, for process, and for injunction.) 

(Verification.) 


MAINE ? 
Torm No. 227 


(a) BILL FOR DISSOLUTION OF PARTNERSHIP WHERE IMPOS- 
SIBLE TO CONTINUE SUCCESSFULLY 


(Title and Commencement.) 

1. On the first day of November, 19.., the plaintiff, J. S., entered 
into a copartnership with the defendant, A. J., by oral agreement for 
no definite time under the firm name and style of S. & J., to carry on 
the business of a retail grocery store in said P., under the terms of 
which agreement the plaintiff and defendant each furnished the sum 
of $2,000 as capital in said business and divided the profits equally. 

2. The plaintiff and defendant have carried on said business as 
copartners up to the present time, but owing to recent losses by fire, 
failures and bad accounts, also to the closeness of competition, the 
business is now proving unprofitable and can no longer be carried 
on successfully, and a further continuation of said business would only 
result in great loss to the plaintiff and the creditors of the firm. 

3. The plaintiff is therefore desirous that said partnership should 
be dissolved and its affairs settled, and has requested the defendant 
to consent to such dissolution, hut the defendant has refused to give 
his eonsent or to sell hls interest therein at any reasonable price or to 
purchase the plaintiff's interest. 

Wherefore, the plaintiff prays: 

1. That the Court will decree a dissolution of said copartnership, 
and a final settlement of all its affairs. 


3 The above forms, although obtained from the practice of Maine, 
are available for use in general chancery practice. 
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2. That the Court will order an account to be taken of the existing 
assets and liabilities of the firm and all the partnership transactlons 
and the balance due either partner from the other to be ascertained 
and settled, the plaintiff hereby offerlng to pay any balance which 
may be justly found due from him. 

3. That a recelver may be appointed to collect and take possession 
of ali the partnership assets, sell the same, apply the proceeds to the 
partnership debts and divide the balance, if any, between the plaintiff 
and defendant in accordance with their respective interests. 

(Add prayers for general relief and for process.) 


Form No. 228 
(b) BILL FOR DISSOLUTION FOR MISCONDUCT OF PARTNER 


(Title and Commencement.) 

1. On the first day of July, 19.., the plaintiff, by written partner- 
ship articles of that date, by him signed, a copy of which marked 
“Exhibit A” is hereto annexed and made a part of this bill, formed a 
copartnership with the defendant under the firm name and style of 
F. H. B. & Co., fo carry on a wholesale drug business in said city of 
P., by the terms of which partnership articles, the said partnership 
was to continue until dissolved by mutual consent or process of law; 
the plaintiff was to furnlsh the sum of $12,000 as the entire capital 
of said business and the defendant, the said F. H. B., was to contribute 
his special knowledge and skill in the drug business, and to give his 
entire time to the management of said business and to attend to the 
same diligently and falthfully, and the profits of said business were 
to be divided on the basis of one-third to the plaintiff and two-thirds 
to the defendant. 

2. The plaintiff and defendant carried on said business successfully 
for à perlod of over three years and made large profits during that 
time, but during the winter of 19.., the defendant began to neglect 
his duties in said business, and during the two years last past has 
failed to give his entire time to said business or to attend to the same 
diligently and faithfully, but is absent from the business for weeks 
continuously and is engaged in speculations on the stock market a 
large portion of the time, contrary to the terms of said partnership 
articles, in consequence of which the said business is becoming un- 
profitable, and the firm is fast falling into an insolvent condition. 

3. The defendant has further during the two years last past con- 
tracted confirmed habits of intoxication such as to unfit him totally 
to transact business of any kind the greater part of the time. 

4. During the preceding two years the defendant has also drawn 
out much more than his proportion of the profits of the business, and 
has on several oecasions misappropriated funds to his own use without 
accounting for the same, and during the last year the plaintiff has 
received no profits whatever from the busiuess, and the defendant, 
though several times requested by the plaintiff, has refused to pay 
him his share of the profits, or to render him any account of the 
partnership affairs. 

Wherefore, the plaintiff prays: 
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1. That the Court will decree a dissolution of said copartnership 
and a final settlement of all its affairs. 

2. That an account may be taken under the order and direction 
of the Court of the existing assets and liabilities of the firm and all 
the partnership transactions and the amounts drawn by each partner 
from the funds of the firm, and that the balance found due from the 
defendant may be ordered to be paid by him to the plaintiff. 

3. That a receiver may be appointed to collect and take possession 
of all the partnership assets; convert the same into money by sale; 
apply the proceeds to the partnership debts and dispose of the balance, 
if any, in accordance with the rights of the parties. 

4. That a temporary injunction may be granted, pending the settle- 
ment of the partnership affairs, restraining the defendant from further 
using the copartnership's name, or transacting any business in the 
name of the firm or in any way using, disposing of, or meddling with 
the partnership property or affairs. 

(Add prayers for general relief, for process, and for injunction.) 

(Verification.) 


Form No. 229 


(c) BILL SEEKING PARTNERSHIP ACCOUNT AFTER DISSOLU- 
TION BY MUTUAL CONSENT‘ 


(Title and Commencement.) 

1. The plaintiff, O. W., and the defendants, A. D. W. and J. H. C., 
on the 12th day of August, 19.., entered into copartnership under the 
firm name of W., W. & C., as dealers in hardware, plumbing geods and 
other articles and the said copartnership was carried on and continued 
until the 23rd day of February, 19.., when the same was dissolved by 
mutual consent; the defendants thereafter, on or about the tenth day of 
March, 19.., entered into a copartnership at said Augusta, under the 
firm and style of W. & C., which said copartnership was carried on and 
continued until the fifth day of February, 19.., when the same was 
dissolved by mutual consent. 

2. Since the dissolutlon of the copartnership of W., W. & C., no 
settlement of the copartnership accounts has ever been made between 
the plaintiff and the said defendants, although the plaintiff has repeat- 
edly applied to the said defendants to render him a final account and 
come to a final settlement with respect thereto. 

3. The plaintiff has since the said dissolution paid the sum of about 
$500 in settiement of debts of said copartnership, and a large balance 
is now due from said defendants to the plaintiff in respect of their co- 
partnership dealings, but nevertheless the said defendants retained 
possession of the partnership books of account and have proceeded 
to collect in the said copartnership debts, and to apply the same to 
their own use and benefit. 

Wherefore, the plaintiff prays: 

1. That an account may be taken of all the partnership dealings 


4 Based on allegations of bill in Williamson v. Ward, found on the 
equity files of the Supreme Judicial Court 1n the county of Kennebec 
and sustained by single justice. See also Crooker v. Crooker, 46 
Me. 250. 
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and of ali firm moneys collected by the defendants and debts paid by 
them since the dissolution of said partnership, and that the defendants 
may be ordered to pay over to the plaintiff the balance found due him 
upon such accounting. 

(Add prayers for general relief and for process.) 


MARYLAND > 
Form No. 230 


BILL FOR THE DISSOLUTION OF A PARTNERSHIP, FOR A RE- 
CEIVER, POR AN ORDER TO BRING MONEY INTO 
COURT, AND FOR AN INJUNCTION 


(Title and Commencement.) 

1. On or about the ........ day of ........ , 19.., your orator and 
the defendants, C. D. and E, F., of Baltimore city, by a deed of copart- 
nership of that date, duly executed by them, agreed to become partners 
for the purpose of carrying on a wholesale dry goods business in said 
city for a period of three years from the date thereof, under the name, 
style and firm of B., D. & Company, the said partners to be equally 
interested in the profits, and equally liable for the losses of said 
copartnership; and your orator files herewith, as part hereof, a copy 
of said deed of copartnership, marked “Exhibit A.” 

2. By the third section of said deed, it was, among other things, 
provided that should. any of the partners use the partnership name in 
an improper or unlawful manner, or wilfully neglect or refuse to keep 
just and proper accounts of its business, the other or others of the 
partners, should be at liberty at once to dissolve said partnership, by 
giving to the partner or partners so offending a notice in writing 
declaring said partnership to be dissolved and determined. 

3. Under and by virtue of said deed, your orator and the said 
C. D. and E. F. as partners have carried on the wholesale dry goods 
business in the city of Baltimore for the period of one year with a 
reasonable degree of success. 

4. Your orator has recently discovered that the said C. D. and 
.E. F. for sometime past, In violation of the provisions of the said deed, 
have applied much of the partnership property to their own private 
uses; and the said C. D. and E. F. have refused to account with your 
orator therefor, or to allow him to examine the books of account of 
said firm. 

5. In pursuance of the provisions of said deed, your orator on the 
Re. 2 TE day of ........, 19.., gave notice in writing to each the 
said C. D. and E. F., declaring that said partnership was dissolved 
and determined from and after date of said notice, and at the same 
time required that an account should be taken forthwith of the partner- 
ship business, and that the effects remaining on hand should be dis- 
posed of; with which proper requests the said C. D. and E. F. have 
refused to comply. 

6. The said C. D. and E. F. have not only excluded your orator from 
ali share in or control over the partnership affairs, and absolutely 


5'The above form, although obtalned from the practice of Mary- 
land, is available for use in general chancery practice. ` 
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refused to permit him to inspect the books of account of the partner- 
ship, but are now engaged in sending parcels of partnership goods to 
auction, where they have heen sold, and are now seiling, at a great 
Sacrifice; and are collecting debts due to said firm, and in many cases, 
where those debts are not yet due and payable, have compounded with 
the debtors by allowing them very great discounts for prompt payment 
thereof. 

7. By reason of the premises, the partnership effects, which, if 
properly administered, would not only discharge all the partnership 
debts, but yleld a large surplus for distribution amongst the partners, 
will be so far diminished as to become inadequate to the payment of 
the said debts, to the manifest injury of the creditors of said partner- 
Ship, as well as of your orator. 

8. Instead of applying the money which they have so recelved to 
the payment of the partnership debts, the said C. D. and E. F. have 
deposited the same in the ........ Bank of Baltimore, to the credit 
of the partnership, but with the intent, as your orator believes, of 
remitting the same to St. Louis, in the state of Missourl, or some 
other place in the west, whither they design to abscond so soon as 
they shall have converted all the effects of the firm into money. 

9. The money deposited by the said C. D. and E. F. as aforesaid, in 
the sald bank, amounts in the aggregate to the sum of $7,500, which, 
with the sum of $1,500, the balance to the credit of the firm on the 
aforesaid day of its dissolution, amounts to the sum of $9,000; the 
whole of which being received by the said bank as partnership money, 
and earried to the credit of the partnership on the books of the bank, 
and remaining at this time to the credit thereof, ought to be deemed 
and taken to be part of the assets of the partnership, and liable to the 
claims of the creditors thereof. 

To the end, therefore, 

(1) That a receiver may be appointed to take charge of all the 
partnership books and papers of account, goods and effects, and to 
collect the debts due thereto, and to preserve or dispose of the same 
under the direction of this Court. 

(2) That the said ........ Bank of Baltimore may be required to 
bring into this Court, to be deposited to the credit of this cause, the 
aforesaid sum of $9,000, or such other sum of money as may be stand- 
ing on the books of the said bank to the credit of the said partnership. 

(3) That the said C. D. and E. F. may, by injunction, be restrained 
from selling or disposing of, or retaining from the receiver, any of 
the goods or effects of the said partnership, or collecting any debts 
due thereto, or negotiating any bill or note, or contracting any debt 
whatsoever on account thereof, or intermeddling in any other manner 
with the business thereof. 

(4) That the said partnership may be declared to be dissolved, and 
that an account of its business may be taken under the direction of 
this Court, and that its effects may be applied to the payment of its 
debts and liabilities and the residue thereof distributed amongst its 
partners. 

(Add prayers for general relief and for process.) 
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MASSACHUSETTS ° 
Form No. 231 


BILL FOE DISSOLUTION AND ACCOUNTING 


(Title and Commencement.) 

1. On or about the first day of July, A. D. 19.., the plaintiff and 
defendant entered into copartnershlp relations on an equal basis, and 
engaged in the business of dealing in felts under the firm name of the 
S erected Felt Co., with an office at No. ........ Lincoln street, in said 
Boston. 

2. On or about the first day of January, 19.., the plaintiff and 
defendant sold to A. F. C. their business together with all their assets, 
except accounts receivable and exclusive of about thirteen thousand 
dollars which was then in liquidation, a part of which has since been 
adjusted. 

3. There has never been any settlement or adjustment of the 
copartnership accounts of the plaintiff and defendant, or any formal 
dissolution of their copartnership as the ........ Felt Co. 

4. The defendant since the sale of the partnership business to 
A. F. C. has always had possession of the books of the company and 
has had full charge in liquidating the same. 

5. Upon information and belief the plaintiff alleges that the defend- 
ant has collected large sums on the partnership aecount but that he 
has neglected to account for the same, though repeatedly requested to 
do so, and still neglects and refuses to account or pay over to the 
plaintiff the sums which would be due him on such an accounting. 

The plaintiff prays: 

1. That the defendant be required to render an account of all sums 
received by him in liquidating the ........ Felt Co.; of the amounts 
paid by him and what has been done with the balance remaining in 
his hands. 

2. That the defendant be required to immediately wind up the 
affairs of the company, dissolve the same in due form and pay over 
to the plaintiff the amount found due on said account. 

(Add prayer for general relief.) 


MICHIGAN? 
Form No, 232 


BILL FOR INJUNCTION, RECEIVER, ACCOUNTING 
AND DISSOLUTION 
. (Title. and Commencement.) 

1. On or about the ....... SAY 01.2.1: , A. D. 19.., your orator 
and one J. B., of ........ , entered into an agreement to form a partner- 
ship for the purpose of ‘conducting .a (general mercantile) business 
which agreement * was reduced to writing and executed by your orator 
and the said J. B. and was in substance, tenor and effect as follows: 


6The above form, although obtained from the practice of Massa- 
chusetts, is available for use in general chancery practice. 

7 The above form, although obtained from the practice of Michigan, 
is ‘available for use in general chancery practice. 
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(Set out the agreement verbatim), as in and by the said agreement, 
will when produced and proved, appear. (If the agreement was not 
reduced to writing, after the * instead of the balance of the paragraph 
proceed as foilows:) was verbal and was in substance as follows: 
(State the agreement fully.) 

2. The said copartnership business was thereupon commenced and 
entered upon at ........ aforesaid, and has ever since that time con- 
tinued to be carried on by your orator and the said J. B. as partners, 
in pursuance of and under the sald agreement, the said agreement not 
having been changed or modified in any manner. : 

3. Having become dissatisfied with the conduct of the sald J. B. 
in and about the management and performance of the said partnership 
business, and being for that reason desirous of a dissolution of the 
said partnership, your orator on or about the ........ day of... us A 
A. D. 19.., gave notice to the said J. B., that he elected and determined 
that the said partnership should be dissolved (if in writing, add) 
which notice was in writing signed by your orator and was in sub- 
stance, tenor and effect, as follows: (Set out notice verbatim), and was 
delivered to the said J. B. personally; as in and by the sald notice, 
when produced and proved as this Court shall direct, and whereto 
reference is prayed, will fully appear. 

4. The said J. B. has always had the charge and management of 
the partnership books, and has from time to time since the commence- 
ment of the said partnership, received and taken and applied to his 
own use very large sums of money from the recelpts and profits of the 
said business greatly exceeding the proportion thereof to which he 
was entitled, and in order to conceal the same the said J. B. has never 
balanced the said partnershlp books (or, has made false entries in 
said partnership books, or has failed to enter the receipt thereof on 
the said partnership books). 

5. Your orator, having during the continuance of the said partner- 
ship business and about the ........ day of ........, A. D. 19.., dis- 
covered that the said J. B. was greatly indebted to the said copartner- 
ship by reason of his application of the partnership funds and moneys 
to his own use, requested the said J. B. to pay all partnership moneys 
received by him to the bankers of the said firm, viz., the ........ Bank, 
and that he would draw checks upon said bank for such sums as he 
had occasion to; yet the said J. B. has wholly disregarded such request 
and has continued to apply partnership money received by him to his 
own use wlthout paying the same in to the said bankers, and has also 
taken to his own use money of the said copartnership received by the 
checks thereof, and has by such means greatly increased hls indebted- 
ness to the said partnership without affording your orator any adequate 
means of ascertaining the true state of his accounts. 

6. Your orator has frequently, from time to time during the con- 
tinuance of the said partnership applied to the said J. B. and requested 
him to come to a full and fair account in respect to the said partner- 
ship transactions and as to the moneys of the partnership received 
by him, and your orator well hoped that the said J. B. would have 
complied with his said reasonable request, as in equity and good con- 
science he ought to have done. But so to do the said J. B. has hitherto 
refused and still does refuse, and the said J. B. pretends that he has 
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not received or applied to his own use more than his due proportion of 
the partnership profits, whereas your orator charges the contrary to be 
true, and your orator charges that if the said J. B. would set forth a 
good and true account of aii his receipts and disbursements in respect 
to the said partnership transactions and of the gains and profits which 
they made by the said partnership since the commencement thereof, it 
would appear that he, the said J. B., has received and appropriated 
to his own use a iarge sum, that is to say, ........ dollars, as nearly 
as your orator can now state the amount, over and above his share 
of such profits and that he, the said J. B., is indebted in that amount 
to the said partnership. 

T. The said J. B. is now proceeding to collect the accounts and debts 
due and owing to the said partnership, and unless restrained by the 
order and injunction of this Honorable Court wili continue so to do, 
and thereby the balance due from him will be greatly increased, to the 
great ioss and injury of your orator; and the said J. B. is pecuniarily 
irresponsible, and should he continue to collect and receive such 
accounts and indebtedness your orator would suffer irremediable 
injury. 

Wherefore, your orator prays: 

I. (Prayer for answer), and particularly that the said J. B. may 
set forth a fuli, true and correct account of ali partnership moneys 
received by him. 

Il. That the said partnership may be dissolved and that a receiver 
be appointed and an account taken by or under the direction of this 
Honorabie Court of ali and singular thereof, and of all the moneys 
received and disbursed by your orator and of the said defendant 
respectively in relation thereto. 

III. That the defendant may be decreed to pay to your orator what- 
ever sum of money shall be found to be due to him upon such account- 
ing, your orator being ready and willing and hereby offering to pay 
to the said defendant, whatever, if anything, shail be found to be due 
from him to the said defendant thereon. 

IV. That in the meantime duríng the pendency of the suit the said 
J. B. may be restrained by the order and injunction of this Court from 
collecting or receiving the moneys, accounts and debts due or owing 
to the said partnership or any part thereof. 

(Add prayer for general relief.) 


NEW HAMPSHIRE 8 
Form No. 233 
(a) PARTNER’S BILL FOR ACCOUNTING AND DISSOLUTION 


(Title and Commencement.) 

1. In the year 19.., the plaintiff and defendant purchased all the 
wood and lumber standing and growing on a certain farm situate in 
C. in said county formerly owned by or known as the farm of X., of 
which there was & large quantity, and in the year 19.., said parties 
purchased a large quantity of wood and lumber standing and growing 


See 
8The above forms, aithough obtained from the practice of New 
Hampshire, are available for use in general chancery practice, 
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on a certain farm situate in L. In said county known as the farm of 
Y.; and at the time of said first purcbase they formed a partnership 
for the purpose of cutting off, selling, manufacturing and disposing of 
wood and lumber; by the terms of said partnership each of said partners 
were to contribute equally toward said partnership funds and business, 
and the expenses thereto, and to share equaily in the profits and 
losses incldent thereto. 

2. The plaintiff and defendant have as such partners cut off, sold 
and manufactured said wood and lumber so standing and growing on 
said farms as aforesaid; each of said partners has made payments 
toward the business done by them as aforesaid in cutting, selling, 
Manufacturing and disposing of said wood and lumber, and they have 
each made contributions toward the partnership funds, and each have 
made collections and received money on account of debts due to and 
payments made to the partnership. 

3. Said partnership ceased operating said lots, to-wit: in De- 
cember, 19... 

4. The money received by said defendant from the partnership busi- 
ness and the collections made by him on account of and from the sums 
are greatly In excess of the sums so received by the plaintiff and his 
proper share thereof; the plaintiff has called upon said defendant for 
a settlement of said partnership business, and for an accounting of 
Said money so received by him, and that he should pay over to the 
plaintiff his share of the money and proceeds of the partnership busi- 
ness which he has in his hands helonging to the plaintiff; but the said 
defendant wholly neglects and refuses so to do. 

Wherefore he prays that the business of said partnership may be 
settled; that the accounts between said partnership may be correctly 
Stated; that any and all sums due to the plaintiff from said defendant 
as his partner shall be ordered to be paid to him; and that such orders 
and decrees shall be made in the premises as justice may require. 


Form No. 234 


(b) PARTNER'S BILL FOR DISSOLUTION OF PARTNERSHIP AND 
APPOINTMENT OF RECEIVER 
(Title and Commencement.) 

1. The plaintiff and defendant formed a partnership agreement 
under the firm name of X. & Company in April, 19.., for the purpose 
of carrying on the business of grocers in said Concord, the said defend- 
ant contributing a stock of groceries worth about seven thousand dol- 
lars and the said plaintiff contributing the sum of one hundred dollars 
in cash for the capital of said firm. (Here insert partnership agree- 
ment.) 

2. In March, 19.., said firm of X. & Company sold their stock of 
groceries and discontinued the business. 

3. At the time said business was discontinued, said firm had assets 
amounting to $15,750.67 and liabilities, including the amount due sald 
plaintiff and defendant for capital contributed by each, and interest on 
defendant's capital, amounting to $13,768.75; of the amount of said 
Ilabilitles $5,080.36 was due to creditors of said firm, and the plaintiff 
has no knowledge whether the whole or any portion of said indebted- 
ness has been paid. 


DISSOLUTION OF PARTNERSHIP 301 


4. At the time of the discontinuance of said business said defend- 
ant took possession of the books and property of sald firm, and they 
ever since have been and still are in his control and possession. 

5. The plaintiff has never received any portion of the amount due 
him from said firm except the one hundred doliars that he contributed 
as capital as aforesaid, and a small portion of the amount due him as 
net profits on the business of said first year. He avers that there is 
due him as his share of net profits upon the final settlement of the 
affalrs of said partnership the sum of one thousand dollars. 

Wherefore he prays for a receiver; and that said partnership by a 
decree of said Court may be closed and wound up, the debts due to the 
same collected, the debts due from the same paid, its assets converted 
into money and any surplus thereof distributed to the persons entitled 
to the same; and for such other relief as may be just. 


Form No. 235 


(c) CREDITOR’S BILL FOE DISSOLUTION OF PARTNERSHIP AND 
ACCOUNTING 


(Title and Commencement.) 

1. On October 16, 19.., the plaintiff, A. B., by the consideration of 
tho. vw Court holden at ........ , recovered judgment against 
defendant, C. D., for $108.20 damages, and $14.82 costs; a writ of exe- 
cutlon was duly taken out on October 19, 19.., and was returned to 
said Court on November 2, 19.., in no part satisfied. 

2. Although said plaintiff has demanded the payment of said sum, 
neither said sum, nor any part thereof, has been paid; the plaintiff has 
no security for the aforesaid debt, except as hereinafter stated. 

3. The said defendant is now engaged in buying and selling fruit, 
cigars and other articles, in said Concord, under the name and style 
of the Concord Fruit Market, also as C. D., also as E. F., and also as 
C. D. and E. F.; and the plaintiff is informed and believes that the 
said C. D. is à partner in said concern and that the assets of said firm 
are more than sufficient to pay all existing debts of said firm. 

4. On the 11th day of November, 19.., the plaintiff caused to be 
issued against said defendant, C. D., a writ and caused an attachment 
to be made thereunder, of the said defendant, C. D.’s, undivided inter- 
est in the aforesaid partnership property, causing the said E. F. to be 
joined as a trustee in said action, and further causing due notice to be 
given to said E. F. of the pendency of said action, and the attachment 
in connection therewith; and the plaintiff is informed and believes that 
the only security which the plalntiff has, or can obtain, in connection 
with the aforesaid claim against the defendant, C. D., is the aforesaid 
attachment upon defendant's undivided interest in said fruit business, 
the said defendant, C. D., being, the plaintiff is informed and believes, 
otherwise irresponslble and unable to pay any judgment that may be 
recovered against hlm. 

Wherefore the plaintiff prays for a receiver for said partnership; 
that said partnership by a decree of said Court may be closed and 
wound up, the accounts due the same collected, the debts of the same 
paid, its assets converted into money, and any surplus thereof ascer- 
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tained and applied to the payment of the plaintiffs claim; and for 
such other, further, or different relief as to the Court may seem just. 


NEW JERSEY? 
Form No. 236 


BILL FOR INJUNOTION, RECEIVER, ACCOUNTING 
AND DISSOLUTION 


(Title and Commencement.) 

1. On or about the ........ day of ........ , À. D. 19.., your orator 
agreed with one C. D. of ........ , a manufacturer of braided trim- 
mings, the defendant hereinafter named, to become a partner with him 
in his said trade and business, and thereupon a certain indenture, bear- 
ing date on the same day and year last aforesaid was made and exe- 
cuted by and between your orator and the said C. D., in the words and 
figures following, that is to say (here set forth articles of agreement,) 
as in and by said articies of agreement will appear, and to which said 
articles of agreement your orator for greater certainty begs leave to 
refer. 

2. Said partnership trade and business was actualiy entered into 
and carried out by the said A. B. and C. D. pursuant to the said inden- 
ture, and the same has ever since and now continues and your orator 
has paid into the said common fund of said copartnership the sum of 
uu ere dollars in money and has also from time to time in al! things 
duiy conformed to the said articles of agreement on his part. 

3. The said C. D. previous to the making of said indenture and 
articles of agreement, was and for a considerable space of time previous 
thereto, had been engaged in the same trade and business and had a 
practica! knowledge of the secrets of said trade, business and manu- 
facture, whereas your orator has no knowiedge respecting the same, 
excepting what he has since the making of said indenture acquired and 
that the said C. D. previous to the making of said articles of agree- 
ment, was fully aware of your orator's total ignorance of and concern- 
ing said trade and business and of the manufacture thus to be carried 
on under the terms and conditions of said indenture, and did state 
that he desired your orator to invest his money and means in said 
business and to give his time to the conduct of the mercantiie part of 
said business to enable them as partners to increase the facilities of 
Said business and extend and enlarge the same and thereby secure a 
large return to both of the parties to said indenture, and that the said 
Statements thus made to your orator by the said C. D., your orator 
relied upon as being made to him in good faith by the said C. D., and 
by means thereof your orator was induced to make and enter into said 
indenture and into said copartnership. 

4. Shortly after the making of said indenture, and after your orator 
had paid into and contributed the said sum of ........ dollars towards 
the said copartnership funds, the said C. D. suggested to your orator 
the expediency of purchasing additional machinery, which was con- 


9 Adapted from bill in Sutro v. Wagner, 23 N. J. E. 388. 
The above form, although obtained from the practice of New 
Jersey, ls available for use in general chancery practice. 
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sented to by your orator, and said C. D. proceeded to Europe and there 
purchased the same. It arrived but said C. D. neglected and refused 
to set up and operate said machinery; that same is intricate and deli- 
cate, and because of non-use, is becoming day by day of less vaiue and 
going to destruction. Your orator has requested said C. D. to use his 
energies for their joint interest, but he refuses so to do. 

5. Said C. D. has made large purchases of silks and other materials 
used in the manufacture by them of braided goods, etc., upon the 
credit of said copartnership, and manufactured large quantities of 
such goods and received the proceeds without rendering any statement 
to your orator, who has expressed his dissatisfaction and demanded 
him to act openly and fairiy in ail their said business transactions, 
and to render to your orator a statement thereof; but the said C. D. 
has never rendered to your orator such statement, and your orator has 
only received evasive answers from the said C. D. to all his requests 
for information in regard to said business. 

6. Said C. D. has received large sums of money on account of the 
partnership and drawn checks against said partnership account, but 
the said C. D. has made no regular entries in the partnership books of 
such moneys received and drawn, and the said C. D. has given firm 
notes for his own personal indebtedness. 

7. Said C. D. has carried on the business as suited his own pleasure, 
and the books of said partnership are in a very sad and bad condition, 
and kept by said C. D. in such a manner as to create great confusion 
and C. D. will not allow a skiiled bookkeeper to manage same. 

8. Said C. D. has conveyed all the real estate owned by him to his 
son, E. F. 

9. Said C. D. is seeking to obtain all the moneys and credits due 
said copartnership for his own use and said C. D. plans and proposes 
to close out said copartnership business and further proposes that in 
winding up the said partnership, your orator shall receive the sum of 
AGAS dollars in full for his entire interest in said firm. 

To the end, therefore: 

1. (Prayer for answer.) 

2. That said copartnership may be declared void and at an end, and 
that an account may be taken of ail and every of said partnership deai- 
ings and transactions from the time of the commencement thereof, and 
aiso an account of the moneys received and paid by the said complain- 
ant and defendant respectively, and that the said defendant may be 
decreed to pay to the complainant what, if anything, upon the taking 
of the said account may appear to be due the complainant, who hereby 
tenders himself ready to pay to said defendant what, if anything, there 
shall appear, upon the taking of said account, to be due from him to 
the said C. D. 

3. That a temporary injunction may issue, restraining the said C. 
D. from interfering with said copartnership property and business, and 
from selling or disposing of any of the partnership goods, machinery, 
chattels, ete., held by said copartnership, and also. from collecting or 
receiving any of the partnership debts or other moneys, and from en- 
dorsing, accepting or in any wise transferring or assigning any negoti- 
able instruments or money due said copartnership, and from making, 
drawing or endorsing any bili of exchange, and from in any wise aiter- 
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ing or changing any of the stock in trade, goods, chattels or machinery, 
held by said copartnership and aiso from purchasing any goods in the 
name of said copartnership, and from incurring any debt or debts, 
liability or liabilities in the name of said copartnership. 

4. That a receiver may be appointed to collect and recelve all the 
property of said copartnership, and close up said business, and that 
your orator may receive so much of the net surplus after satisfying 
and paying ali just claims and demands against said partnership as 
may be according to equity and good conscience. 

(Add prayers for general relief, for process, and for injunction.) 

(Verification.) 


PENNSYLVANIA 1° 
Form No. 237 


BILL FOR INJUNCTION, RECEIVER, ACCOUNTING 
AND DISSOLUTION 


(Title and Commencement.) 

1. On or about the ........ day of ........ , A. D. 19.., the defend- 
ant, Q., proposed to your orator that they should enter into partnership 
for the term of ........ , for the purpose of (state purposes), in said 
city, and in consequence of said proposal a partnership was formed 
between the said Q. and your orator on the ........ day of ........, 
19.., for said purposes, in said city. Said partnership was to continue 
one year from said date, each party agreeing to contribute $........, 
and each bound himself to devote bis time and skill to said business 
and to enter into no other business during said term. The terms of 
said copartnership were reduced to writing. -A copy thereof is hereto 
annexed marked Exhibit A and made part hereof. 

2. Your orator did contribute his sum of $........ , the said busi- 
ness was estahiished, and your orator devoted thereto his time and 
skill witb fidelity. 

3. The said Q., in disregard of his said agreement with your orator 
did not contribute $........ , or any other sum whatever to said busi- 
ness and the said Q. has so mismanaged himself and said business as 
to involve its affairs in loss. The said Q. has sold merchandise to per- 
sons whom he knew to he irresponsihle; he has taken cash from the 
drawer to the amount of $........ , Which he had no rigbt to take; he 
has appropriated said cash to his private purposes, and bas wholly 
omitted to have himself charged with any part thereof; and the said 
Q. is not devoting his whole time to said business. He has refused 
your orator access to the books and accounts and has made false entries 
iherein to cover up his mismanagement. 

4. The said defendant is indebted to your orator for a balance due. 

5. The said defendant is financialiy irresponsible, and unless the 
said partnership is dissolved, further and greater losses will be in- 
flicted upon your orator and the said business by the acts of the de- 
fendant, to the great and irreparable loss of your orator. 

Wherefore your orator needs equitable relief and prays: 


19 The above form, although obtained from the practice of Pennsyl- 
vania, is availahle for use in general chancery practlce. 
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First. That a dissolution of said partnership be decreed. 

Second. That the defendant, pending this bill, specially and on 
final hearing, be perpetually restrained from buying, selling or collect- 
ing for said firm, from taking of its goods or cash, from purchasing in 
the firm name, and from interfering in any manner with sald firm, or 
its business or property. 

Third. That an account be stated of all and singular the partner- 
Ship transactions and dealings, and that the defendant be decreed to 
pay to your orator what shall upon such accounting appear to be due 
to your orator from the defendant. 

Fourth. 'That a receiver be appointed to take charge of sald firm 
and its books, property and business. 

(Add prayer for general relief.) 

(Verification.) 


RHODE ISLAND :: 
Torm No. 238 


BILL FOR INJUNCTION, RECEIVER, ACCOUNTING 
AND DISSOLUTION 


(Title and Commencement.) 

1. Your orator on or about the ........ day of ........ , 19.., en- 
tered into a partnership with the defendant for the purpose of carry- 
ing on the business of printing. 

2. Said agreement was a verbal agreement and to the best knowl- 
edge and belief of your orator was of the following purport and effect: 
Your orator and the defendant were to carry on the above named busi- 
ness under the firm name of G. F. C. & Co., in the building numbered 
dre Weybosset Street in said Providence. 

3. Said business is still and, since the aforenamed ........ day of 
ail are eaters , 19.., always has been carried on in said place and manner 
named. Said partnership agreement did not and does not provide for 
any definite termination of said copartnership,—either as to the time 
or as to the manner of termination. Said complainant being desirous 
of terminating and dissolving said copartnership, has often made 
known to the defendant his said desire and requested said defendant 
to make with him an amicable and equitable adjustment of the affairs 
of said copartnership, but the said defendant has hitherto unjustly 
and inequitably refused to comply with said complainant’s reasonable 
request. 

4. Wherefore your complainant prays: 

First. That said partnership may be decreed to be dissolved. 

_ Second. That an account may be taken of all the said partnership 
dealings and transactions between the sald complainant and defendant 
and what shall appear to be due from defendant may be decreed to be 
paid by him. 
^ Third. That a proper person may be appointed to receive, collect 
and get in all the outstanding debts, and moneys due to or on account 


11 The above form, although obtained from the practice of Rhode 
Island, is available for use in general chancery practice. 
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of the said partnership business, and also to take possession of all the 
effects and property of or belonging to tbe said partnershlp. 

Fourth. 'That defendant may be ordered to deliver up to such per- 
son all the effects and property of or belonging to the said partnership 
in his possession or power and also all books of account, accounts, 
receipts, vouchers and papers of or belonging to the said partnership; 
and that the defendant may be restrained by the order and injunction 
of this Court from demanding, receiving or obtaining possession of 
any debts, moneys or property due to or belonging to said partnership; 
and also from in any manner intermeddling with the books, papers, 
bills, or the accounts of said partnership, and tbat the said effects and 
property of or belonging to the said partnership may be sold and con- 
verted into money by and under the direction of this Court. 

(Add prayers for general relief and, for process.) 

(Verification.) 


VERMONT :? 
Form No. 239 


BILL FOR INJUNCTION, EECEIVER, ACCOUNTING 
AND DISSOLUTION 


(Title and Commencement.) 

1. On the first day of April, 19.., your orator was engaged in the 
business of manufacturing and repairing carriages and similar work 
in S. He owned a building and lot of land, in which sald business was 
carried on, in said S., and he owned a large amount of materials and 
work under way, suitable for the business aforesaid. 

2. On the said first day of April, 19.., he entered into a partnership 
with the defendant. Before he entered into said partnership, he bar- 
gained and sold (o the defendant a one-half interest in said business 
and property, including real estate, except that the said defendant was 
to have no part or interest in the accounts which had accrued to the 
orator in the prosecution of the buslness. 

3. The value of the personal property was determined by an invoice 
which was made by the orator and defendant, said defendant acting as 
Scribe In the taking thereof; and the real estate was appralsed by E. F. 
and G. H. The involce and appraisal aforesaid were to be the basis 
of the value upon which the said C. D. bought into the orator's said 
business. 

4. Said real estate was appraised by said E. F. and G. H. at about 
$3,900. The invoice of personal property which was made at cost, as 
nearly as can be ascertained, showed an amount equal to $2,700 or 
$2,800. By the terms of the sale of the one-half interest in said prop- 
erty, the defendant was to pay the orator in cash for the one-half inter- 
est so purchased by him. . 

b. After the taking of said invoice, which was taken upon certain 
sheets of paper by the defendant, it was never examined by the orator, 
nor footed up by him. The defendant informed the orator that the said 
personal property amounted to the sum of $2,700 or $2,800. 


12 The above form, although obtained from the practice of Vermont, 
is available for use in general chancery practice. 
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6. On the said first day of April, 19.., certain articles of copartner- 
ship were executed in duplicate between the parties in the words and 
figures and to the effect following: 

(Here insert copy of the articles.) 

7. The orator was then engaged in carrying on the business and 
the season was a busy one, and before any payments were made, the 
defendant entered into the possession of said real estate and personal 
property with the orator, and commenced the transaction of business. 
Within a short time, the defendant paid the orator $1,000, and within 
some short time upon being pressed by the orator for the balance for 
said one-half interest, the defendant procured, in some manner, un- 
known to the orator, the sum of $900 and placed it to the credit of the 
partnership account in one of the banks in S., where said partnership 
was then transacting its banking business and keeping its deposits. 
No further payment was made by the defendant on the purchase price 
of his one-half interest in said property, and the defendant still owes 
the orator the balance of said purchase price, $1,300. 

8. Several months later upon the application of the defendant, the 
plaintiff executed and deeded to the defendant a one-half interest in 
Said real estate. 

9. From said first day of April down to about the first of Septem- 
ber, 19.., the orator continued operating with the defendant in the 
management and in carrying on the said partnership business. On or 
about the first day of September, 19.., the orator fell sick and was 
unable to give any attention personally to said business and has not 
from thence hitherto been able to give any attention to said business 
nor to assist in the management thereof. Since the orator fell sick, 
the defendant has had the exclusive management of said partnership 
business; and the orator has never drawn but a very smail sum from 
said partnership. 

10. The defendant has withdrawn large sums of money from said 
partnership on his own private account and the defendant has not kept 
an accurate account of the business and transactions of said partner- 
ship, so that it is impossible to tell from the books alone what the true 
standing of the said partnership accounts and transactions is. 

11. Since the period of his illness the defendant has involved the 
said partnership in large expenditures and indebtedness, so that the 
partnership is now owing nearly $2,000 and is without ready means to 
pay the same, is financially embarrassed and threatened with suits by 
reason of the withdrawal of funds of said partnership by the defendant. 
The defendant now claims that the interest of the orator which was 
worth about $3,400 on the first day of April, 19.., and on the first of 
September, 19.., is not now worth more than $400, and the defendant 
has lately applied to and attempted to induce the orator to sell his 
entire interest in said partnership business for said sum. 

12. The defendant, since the orator’s illness, has destroyed the 
original invoice sheets of said partnership property, which was made 
at the time of the sale, and claims that they are not now in existence, 
and the said defendant has a pretended copy of said original invoice 
sheets, which does not represent the full amount of said property and 
which has been changed by the defendant, so that it shows an entirely 
different and smaller sum from what it showed when it was made. 

Whitehouse E. P. Vol. ITI—18 
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13. The books which the orator used in said business before enter- 
ing into said partnership contained many sums due him for work, 
which he had performed and the said books, during all the time since 
said partnership was formed, have been kept at the partnership place 
of business, and, during all that time, the said defendant has collected 
large sums of money on said books and has not accounted to the.orator 
for the same, and now holds the same in his possession, although the 
same has been demanded of him by the orátor. 

14. The defendant has no attachable property outside of said 
company. 

15. The defendant has so conducted the said business as to drive 
away its customers and reduce the value of said business and the 
orator is satisfied that this has been done and is being done by the 
defendant for the purpose and object of destroying the selling value of 
said property, so that the orator may be squeezed out-of the business 
and the defendant may procure for himself the sole ownership of said 
property and business without making any just remuneration therefor 
to the orator. There ls now due the partnership considerable sums of 
money for labor, business, and materials furnished by sald partner- 
Ship, and it is the intention of said defendant to collect all the said 
partnership accounts, so far as possible, and appropriate the same to 
his own use, and leave the partnership debts unpaid, and to keep the 
proceeds of said accounts now due the partnership from coming to the 
hands or into the possession of the orator, and from being used in the 
payment of the partnership debts. 

16. The orator has given said defendant notice that said partnership 
is dissolved. 

The orator humbly prays: 

1. That the defendant come to an account of the partnership deal- 
ings and transactions from the commencement thereof, and that the 
true sum due from the defendant to tbe orator on account of the pur- 
chase of said property to be ascertained and stated, and that the true 
sum collected by the defendant from the orator's books be ascertained, 
and that the Court may, by its decrees, order the defendant to pay to 
the plaintiff what, upon the taking of said account, shall be due him. 

2. That the said defendant be restrained by the injunction of this 
Honorable Court from receiving and collecting the partnership debts 
and moneys due or to grow due. 

3. That some proper person be appointed by this Honorable Court 
to receive and collect the same and to receive and take charge of the 
books of account and the personal property of said partnership, which 
the orator says is of substantially the same amount now as it was when 
the interest thereln was sold to the defendant. 

4. That proper directions be given by this Honorable Court for the 
conduct and management and sale of said partnershlp business, so that 
the proceeds may be used for the payment in full of the partnership 
debts and líabilities and the balance be decreed to such of the parties 
as it shall he determined they equitably belong. 

5. And that the affairs of said partnershlp may be wound up and 
ended. 

(Add prayer for process.) 

(Verification.) 
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WEST VIRGINIA 12 
Form No. 240 


BILL FOR INJUNCTION, RECEIVER, ACCOUNTING 
AND DISSOLUTION 


(Title and Commencement.) 

1. On the first day of March, 19.., one J. M. and wife executed to 
A. C. M. a certain oil and gas lease, whereby said lessors leased to said 
M. a certain tract of land (description of property and abstract of 
lease). 

2. On the ........ day of ........ , 19.., said M. assigned to your 
orators an undivided one-haif interest in said lease and leasehoid which 
assignment is recorded (efc.). 

(Describe other assignments of interests in said lease.) 

3. By virtue.of said assignments, complainants are the owners and 
present holders of the seven-eighths of the working interest in said 
lease so originally ieased by said J. M. and wife to said M.; and the 
remaining one-eighth working interest is owned by the defendant, S. 
B. There is also appurtenant to said leasehold, a water line in which 
the plaintiffs own seven-eighths and the said B. is in iike manner the 
owner of one-eighth interest. 

4. During the year 19.., the complainants and defendant entered 
upon said leasehoid and began operations for the production of oll and 
gas, and from that time forward oil and gas were produced in paying 
quantities, and the conduct of the business progressed to the satisfac- 
tion of all parties untii about the ........ day of ........ , 19.., each 
party receiving hls share of the oil produced therefrom; and ali ac- 
counts relating to the mining partnership between the complainants 
and the defendant, S. B., were adjusted and settled up until that time. 

5. From about the said ........ day of ........ , 19.., the defend- 
ant, S. B., has persistently and continuously failed and refused to pay 
his share of the operating expenses on said leasehold, although he has 
continuously received his full sbare of the oil produced therefrom; and 
your orators have during said period operated said tract of land con- 
tinuously and vigorously at their own expense, and have paid all bills 
for operating said tract of land out of their own funds, for which said 
B. has not reimbursed them. 

6. Your orators exhibit herewith as "Exhibit A," which they pray 
may be taken and read as part of thls bill of complaint, a statement of 
the expense account for operating said tract of iand for the common 
benefit of themselves and the said S. B. between said dates, which they 
aver to be a just, true, accurate and honest Statement of the expense 
account. : 

7. In the beginning of the operations upon said leasehold, said S. B. 
assisted in making the locations of some of the wells drilled thereon, 
but from about the ........ day of ........ , 19.., to the present. time, 
without any reason or legal excuse, your orators have not been able to 
obtain any assistance from the said S. B. in the way of operating said 


18 Adapted from bill in Bartlett vs. Boyles, 66 W. Va. 327. 
The above form, although obtained from the practice of West Vir- 
ginia, is available for use in general chancery practice. 
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leasehold, nor have they been able to get said B. to make any kind of 
a settlement since that time; and the said B. is violent and abusive in 
his personal relations with them and each of them; and although they 
have persistently asked said B. to pay his share of the operating ex- 
penses, he leaves his share of the bills unpaid, and makes no effort to 
relieve your orators, or either one of them in this respect; and because 
of the unsatisfactory conditions of the business and the disagreements 
with the said B., and his dissensions and the dissatisfactions between 
the said mining partners, the business of the said mining partnership 
was in a suffering condition unti] your orators relieved it by the use 
of their own money, and the only method of continuing the said busi- 
ness was for them to pay the running expenses and continue the pro- 
duction of the oil and gas. 

8, Said B. has persistentiy, and for a long time, sought opportunity 
and acquired means of annoying, harassing and obstructing your 
orators in any and all of their oil operations in the said county of 
head saree ,1n which he couid possibly acquire an interest; the said B. 
is a disagreeable, annoying and vexatious partner, and although your 
orators have endeavored at ali times to get along with him, it is 
impossible to please him, and he seeks the slightest opportunity to 
repudiate his obligations and debts justly owing to the said mining 
partnership. 

9. As a matter of convenience, the operations upon the said lease- 
hold in which your orators and the said B. constitute a mining co- 
partnership, were conducted under the name of the R. R. O. Co.; and 
said S. B. has never denied said partnership. 

10. By reason of the conduct of said B. in refusing to participate 
in the payment of the debts and running expenses of the mining copart- 
nership, he has become indebted to your orators in a large sum of 
money, to-wit, the sum of $......... 

Your orators pray that the said S. B. may be made a party defend- 
ant to thia bill of complaint, and for process for him; that thia cause 
may be committed to a commissioner, who shall take and state an 
account of the partnership transactions between your orators and the 
said S. B.; that they may have an accounting with the said S. B., and 
a decree against him for the amount of the said bills owing by him on 
account of the expenses of said developments; that upon the final hear- 
ing of this cause said S. B. may be required to pay auch amounts due 
your orators; that the mining partnership existing between the com- 
plainanta and the defendant, S. B., may be fully dissolved; that said 
leasehold, with all its appurtenances, may be sold, and the proceeds 
thereof be distributed between the piaintiffs and the defendant accord- 
ing to their rights; that a receiver impartial between the parties may 
be appointed with a view to a dissolution and winding up of said busi- 
ness; and they further pray for such other relief, both generali and 
special, as the nature of their case may require, and as to equity may 
seem meet, and ao will they ever pray. 


CHAPTER XIV 


BILLS TO ENJOIN ACTIONS AT LAW OR TO RE- 
STRAIN THE ENFORCEMENT OF JUDGMENTS 


DELAWARE ! 
Form No. 241 


BILL TO RESTRAIN ENFORCEMENT OF SCIRE FACIAS 


(Title and Commencement.) 

1. Your complainant is the widow of P. C., deceased. During the 
lifetime of the said P. C., your complainant and her said husband made, 
executed and delivered to J. S., lately of ........ , a certain mortgage 
bearing date the ........ day of ........ , 19.., a copy of which is 
hereto annexed, marked “Exhibit A,” which your complainant prays 
may be taken as a part of this bill of complaint, and which now re- 
mains of record in (etc.), to secure the payment to the said J. S. of 
the.real debt of $1,000, with interest thereon at the rate of six per 
centum per annum, payable annually, and by said mortgage pledged 
as the security for said debt the lands and premises described in said 
"Exhibit A." The said indebtedness of the said complainant and her 
husband to the said J. S. was evidenced by a certain obligation in writ- 
ing obligatory under their hands and seals, bearing even date with 
said mortgage, and is fully recited in said mortgage as shown by 
"Exhibit A" as aforesaid, to whlch reference is hereby made for further 
certainty. The said lands mentioned in said mortgage and so pledged 
as aforesaid were and are the property of your complainant. 

2. J. S. departed this life in or about the year 19.., and letters of 
administration were duly granted by the Register of Wills, in and for 
Kent county, on or about the ........ day of ........ ; A. D. 19.., to 
the said C. D. S. and M. J. S, parties defendant in this bill of com- 
plaint, who have accepted the administration of the estate of the said 
J. S. and have duly qualified by giving bond with surety therefor. 

3. At the February term, A. D. 19.., of the Superlor Court of the 
state of Delaware, in and for Kent county, the said C. D. S. and M. 
J. S., administrators of J. S., deceased, instituted a suit for the fore- 
closure of said mortgage against the said M. A. C., who hath survived 
her husband, P. C., mortgagors, the same being No. ........ , to said 
February term, A. D. 19.., and annexed hereto, marked “Exhibit B" is 
a true copy of the writ of scire facias issued in said cause, which your 
complainant prays may be taken as a part of this her bill of complaint. 

4. Your complainant duly paid the interest upon said indebtedness 
to said J. S., secured by the bond and mortgage as aforesaid, down to 


1 The above form, aithough obtained from the practice of Delaware, 
{s available for use in general chancery practice, 
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the first day of January, A. D. 1890, and upon the tenth day of Novem- 
ber, A. D. 1890, commenced a series of payments on account of the 
principal and interest of said debt; your complainant continued said 
payments on account of said principal end interest, as she verily be- 
lieved, at intervals through the succeeding years untii 1907, her last 
Such payment being on the eighth day of Juiy, A. D. 1907. Annexed 
hereto, marked "Exhibit C," is a true statement of the dates, amounts 
and manner or medium of her said payments to the said J. S., which 
your complainant prays may be taken as a part of this her bili of com- 
plainant. Your complainant avers that the payment of Juiy 15th, 
A. D. 1901, completely and fully paid and discharged the said debt 
and interest so secured by said bond and mortgage and ieft an overplus 
above the debt and ali accrued interest thereon to said date of $65.41, 
but nevertheless your compiainant, in ignorance of the fact that she had 
fully paid and discharged the debt secured by said mortgage, continued 
her payments, as shown upon said “Exhibit C," untii said overpayments 
above and beyond the entire debt and interest secured by said mortgage 
together with interest thereon to the fifteenth day of April, A. D. 1912, 
amounted to the sum of $686.40. 

5. Your compiainant is an ignorant woman, unlearned in arithmet- 
ical calculations, or the reckoning of interest, and continued her said 
payments beyond the time when the said debt and all accrued interest 
had been discharged in full as aforesaid, in ignorance of tbe fact that 
said debt and all accrued interest had been fuliy discharged as afore- 
said; and tbe said J. S., by his fraud, deceit or mistake, received her 
said overplus payments witbout advising her that she had discharged 
the said debt and interest, and exacted such additionai payments from 
her from time to time as shown by said “Exhibit C," until the date of 
said last payment shown upon said exhlbit. 'The said J. S., after the 
date of said last payment shown upon said "Exhibit C," ceased to exact 
any further payments from her on account of said debt and interest, and 
your complainant then declined and refused to make any further pay- 
ments. The said J. S. only gave to your complainant one receipt, which 
covered the first item of payments shown by said “Exhibit C," being 
the interest in fuli down to the first day of January, 1890; upon 
the making of the subsequent payments on account of the debt and 
interest of said mortgage shown upon said “Exhibit C," your com- 
plainant from time to time requested the said J. S. to give ber due 
and proper receipts, but the sald J. S. uniformly declined and refused 
to give to your complainant any acknowledgment in writing of said 
payments. Your complainant from time to time, and on or about the 
dates of her sald payments as shown by “Exhibit C," kept a memoran- 
dum of each of sald payments, showing the date, amount and medium 
of. payment, which said memorandum she now has in her possession 
and. which, in fact and in truth, exactly state the..dates, amounts and 
medium of ber said payments. 

6. The institution and maintenance of said suit upon scire facias 
for the foreclosure of said mortgage is unconscionable, oppressive and 
contrary to good morals, by reason of the premises; and in fact your 
compiainant owes nothing whatsoever, either debt or interest, to the 
said J. S. By the receipt of said overpayments, the said J. S. in his 
lifetime became subject to a trust to repay the same to your com- 
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plainant upon her demand. Your complainant was ignorant of the 
amount of her said payments, and the same exceeded the debt and 
interest secured by said mortgage until the bringing of tbe said suit 
upon scire facias for the foreclosure of her said mortgage and until 
upon her consultation for the defense of her said suit she submitted 
the memoranda of her said payments to her counsel for the purpose of 
ascertaining whether or not she in fact owed anything on account of 
the debt secured by said bond and mortgage. 

7. Under the rules of law regulating the trial and proof in said 
action of scire facias, your complainant is unable, as she is advised and 
avers, to show the truth and the facts of her payments as aforesaid on 
account of said debt and interest secured by sald mortgage in said suit 
for foreclosure. Your complainant is informed, believes and thereon 
avers, that among the books and papers of the said J. S., deceased, 
there remains evidence of the facts of her said payments, which said 
books and papers are or should be in the custody and control of the 
defendants in this cause. She is advised, believes and thereon avers, 
that she is entitled to the discovery by and from said defendants of 
any evidence, whether of memoranda, books, or papers, of sald decedent, 
which would show the payments made by her as aforesaid on account 
of the said debt and interest. 

Your complainant, therefore, prays as follows: 

First. (Prayer for answer and discovery.) 

Second. That this Honorable Court shall adjudge and determine the 
amount of the indebtedness of the said J. S. during his lifetlme and of 
his estate since his decease, due said complainant for and on account 
of said overpayments above and beyond the debt and interest secured 
by the mortgage mentioned in said bill of complaint, and upon such 
ascertainment of said indebtedness shall adjudge and declare that the 
said J. S., in his litetime, and the said defendants, as his administra- 
tors, were and are trustees for your complainant for the amount of 
said indebtedness; and that thls Honorable Court shall order and 
adjudge that said defendants shall at such times and manner as this 
Court may determine, repay to your complainant the amount of said 
indebtedness of said estate to your complainant so determined as afore- 
said. 

Third. That this Honorable Court may grant to your complainant 
a writ of injunction issuing out of and in accordance with the rules 
and practice of this Honorable Court, to be directed to the said C. D. S. 
and M. J. S., administrators of J. S., deceased, to restrain them and 
each of them, their servants, employees, agents and solicitors, from 
proceeding in the said suit in scire facias for the foreclosure of the 
mortgage mentioned in said bill of complaint and from enforcing, or 
attempting to enforce, by suit or in any other manner, the payment 
of the debt and interest, or any part thereof, originally secured by said 
mortgage. 

Fourth. That this Honorable Court may grant to your complainant 
a writ of preliminary injunction pendente lite issuing out of and in 
accordance with the rules and practice of this Honorable Court, to be 
directed to the said C. D. S. and M. J. S., administrators of J. S., de- 
ceased, to restrain them and each of them, their servants, employees, 
agents and solicitors, from proceeding in the said suit in scire facias 
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for the foreclosure of the mortgage mentioned in said bill of complaint, 
and from enforcing, or attempting to enforce, by suit or in any other 
manner, the payment of the debt and interest, or any part thereof, 
originally secured by said mortgage, until the further order of this 
Court; and that this Court may also issue a restraining order to said 
defendants of the same purport and effect until an application for 
such preliminary injunction can be heard. 

(Add prayer for process.) 

(Verification.) 


FLORIDA? 
Form No. 242 


BILL TO ENJOIN THE ENTERING OF JUDGMENT AFTER VER- 
DICT AND TO ESTABLISH AN EQUITABLE SET-OFF 


(Title and Commencement.) 

1. Heretofore, to-wit, on the ........ day of ........ , AD. 19.., 
your orator recovered a judgment against the defendants, H. E. P. and 
W. P., as partners doing business under the firm name and style of the 
T. L. Co., in the County Court of ........ county, Florida, for and in 
the sum of ........ dollars as damages, and ........ dollars as costs; 
a transcript of which judgment was filed and duly recorded in the 
county of ........ and state of Florida on the ........ day oL... ^ 
A. D. 19.., in foreign judgment book ........ pat page" ie ; and 
a transcript of the sald judgment is hereto attached and made a part 
hereof as "Exhibit A" hereto as if said judgment was set forth herein 
in haec verba. 

2. Your orator has made diligent effort to collect the said judgment, 
but has been unabie to discover any property upon which the execution 
issued thereon could be levied, and does not know nor has it any 
information of any property upon which a levy of an execution on the 
sald judgment could be made sufficient to collect the said judgment or 
any part thereof. i 

3. The defendant, H. E. P., is insoivent and unable to pay his just 
debts and obligations; and the defendant, W. P., resides in the state 
of Georgia and has no individual property in the state of Florida; and 
is likewise insolvent; and the sald T. L. Co., composed of the same 
persons as said firm of P. Brothers, are insolvent and unable to pay 
their just debts and obligations. 

4. Heretofore, to-wit, on the ........ day of ........ , À. D. 19.., 
in the Cireuit Court of ........ county, Florida, suit was instituted 
by all the defendants herein against your orator, and thereafter, to-wit, 
on the ........ day of ........ ; A.D. 19.., a judgment on such verdict 
was entered in favor of the I. R. S. Bank, one of the plaintlffs in such 
suit and one of the defendants herein, and against your orator in the 
sum of ........ dollars and the costs of the said suits. 

5. Thereafter, upon a writ of error being sued out by your orator 
(the defendant therein) to the Supreme Court of the state of Florida, 


2The above form, although obtained from the practice of Florida, 
is available for use in general chancery practice. 
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the said judgment was reversed, and the defendants herein are about 
to apply to the said Circuit Court of ........ county, Fiorida, and 
have a judgment entered upon the verdict rendered in the sald cause in 
favor of the defendants, and the defendants, in accordance with the 
order of the said Supreme Court will be entitled to have such judg- 
ment entered. 

6. The aforesaid judgment recovered as aforesaid in the said County 
Court of ........ county was not set up as a counterclaim in the said 
suit in ........ county, and could not have been set up as such defense 
pro tanto to such suit. 

1. The defendants composing the said firms of P. B. and the T. L. 
Co. have a greater interest in the judgment the defendants expect to 
recover in the said ........ county against your orator than the amount 
of the judgment heretofore recovered by your orator against the said 
defendants as partners as the T. L. Co. in the said County Court of 
fub eiui county. Your orator is solvent and can be made to pay and 
wiil have to pay the judgment expected to be recovered in said suit 
now pending in said ........ county; and after your orator has paid 
the said judgment to he recovered in said ........ county, your orator 
will be unable to collect its said judgment against the defendants, 
H. E. P. and W. P., partners as the T. L. Co. and as P. Brothers; and 
your orator is entitled to have the amount of the said judgment re- 
covered as aforesaid in the said County Court of ........ county set 
off against the amount the defendants, H. E. P. and W. P., partners 
as the T. L. Co. and as P. B., are entitled to collect under the judgment 
to be entered in the said Circuit Court of ........ county, Florida, 
against your orator. 

Forasmuch, therefore, as your orator is without remedy in the 
premises, except in a court of equity, and to the end: 

1. (Prayer for answers.) 

2. That the interests of the defendants, H. E. P. and W. P., as 
partners doing business under the firm names and styles of P. Brothers 
and the T. L. Co., in the suit against your orator now pending in the 
said county of ........ be determined and fixed by the decree and 
order of this Court. 

3. That your orator may set off the amount due to your orator 
under the judgment heretofore recovered by your orator in the said 
County Court of ........ county against the defendants, H. E. P. and 
W. P., doing business as the T. L. Co. against the amount the defend- 
ants, H. E. P. and W. P., partners as aforesaid, may be entitied to 
recover and collect in the same suit now pending and in the judgment 
that may be recovered therein against your orator in the said Circuit 
Court of ........ county, Florida. 

4. That the defendants, H. E. P. and W. P., as partners doing busi- 
ness under the firm names and styles of P. Brothers and the T. L. Co. 
the I. R. S. Bank, a corporation, and J. P. B. as sheriff of ........ 
county, Florida, may be enjoined and restrained from the entering and 
the collecting any judgment against your orator in the suit now pend- 
ing in the said Circuit Court of ........ county, Florida, by the decree 
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of this Court upon such terms and conditions as to Your Honor shail 
seem meet and proper. 

(Add. prayers for general relief and for process.) 

(Verification.) 


ILLINOIS 2 
Form No. 243 
BILL TO RESTRAIN ENFORCEMENT OF WRIT OF RESTITUTION 


* 


(Title and Commencement.) 

1. Your orator is now in quiet and peaceable possession of the 
foliowing described real estate (legal description). 

2. The defendant, E. J. M., sheriff of said Cook county, is now in 
possession of a certain writ of restitution for the premises above 
described running in favor of N. W., as plaintiff, against M. G. L., 
L. M. H. (etc.) as defendants; said sheriff threatens under the said 
writ of restitution to take possession of the said premises and dis- 
possess your orator therefrom, and your orator momentarily expects 
and fears that said sheriff will do so. 

3. Said writ of restitution was issued out of the Superior Court of 
Cook county in a case pending in that Court in which your orator was 
not and is not a party; your orator was never at any time served with 
any process in said cause; never at any time by itself or through any 
attorneys entered its appearance in said cause; has nothing whatever 
to do with said cause; and in fact was not incorporated or in existence 
until long after the above mentioned suit was begun. 

4. Your orator is on said premises conducting a valuable and 
lucrative theatre and music hall business, and if it is wrongfully dis- 
possessed of said premises by said sheriff under said writ, it will suffer 
great actual damage by the loss of said premises, and by the destruc- 
tion of its business carried on in said premises; it wiil suffer irrep- 
arable damage by reason of the fact that in the course of its business, 
it has made numerous contracts with theatrical performers, for a 
breach of which your orator wiil be liabie if it does not carry out the 
same; and it will furthermore be deprived of large profits, the amount 
of which could not be definitely ascertained or caleuiated in a Court. 
of law. 

5. The defendant, N. W., in whose favor said writ of restitution 
runs, is a corporation, which is insolvent and whoily irresponsibie 
financialiy. 

Forasmuch, therefore, as your orator is without relief in the 
premises, except in a court of equity, and to the end: 

1. (Prayer for answer.) 

2. That a decree may be entered by this Honorable Court per- 
petually restraining the said sheriff from dispossessing this compiain- 
ant from said premises by reason of sald writ of restitution. 

3. That a temporary injunction may be issued forthwith forbidding 
said sheriff from action under said. writ of restitution and forbidding 


3 See New Music Hall v. Orpheum Music Hal! Co., 100 Ill. App. 278. 
The above form, although obtained from the practice of Illinois, 
is available for use in general chancery practice. 
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said N. W. from taking any further or other steps in said suit at law 
towards the dispossessing of your orator from sald premises. 

(Add prayers for general relief and for process and for injunction. 
Process against the sheriff to be directed to the coroner.) 

( Verification.) 


MAINE +£ 
Form No, 244 
BILL TO RESTRAIN ENFORCEMENT OF PAID JUDGMENT 5 


(Title and Commencement.) 

1. On the twenty-seventh day of August, 19.., the defendant, E. S., 
recovered judgment against the plaintiff in the Superior Court in the 
county of Kennebec and state of Maine for the sum of $........ debt 
or damage, and $........ costs of Court. 

2. On the 15th day of November, 19.., said judgment being still in 
no part satisfied, the defendant commenced an action of debt on said 
judgment against the plaintiff in the Supreme Judicial Court for said 
county of Kennebec by his writ of that date duly served on the 
plaintiff and returnable the second Tuesday of December, 19... 

3. After the service of the writ in said action of debt, but before 
the return day thereof, the plaintiff on the 29th day of November, 
19.., settled with the defendant said action in full and the said original 
judgment on which it was brought by conveying to the defendant by 
his warranty deed of that date recorded in the Somerset registry of 
deeds, book ........ ;DAEe ves , one hundred acres of land (insert 
description) and also by giving the defendant his promissory note of 
that date for the sum of sixty-five dollars secured by the plaintiff's 
mortgage deed of even date, recorded in said Somerset registry, hook 
EE , page ........, conveying to the defendant a certaln other 
parcel of real estate (insert description). 

4. The defendant, S., thereupon in consideration of said conveyance 
and mortgage and as evidence of said settlement, gave the plaintiff a 
written discharge from said original judgment of August 7th, 19.., on 
which said action of debt was pending, as will more fully appear by the 
terms of said discharge, a copy of which marked “Exhibit A" is hereto 
annexed and made a part of this bill. 

5. The defendant nevertheless, wrongfully entered said writ in 
Court upon the return day thereof, and on the 24th day of March, 
19.., obtained judgment thereon by default, took out execution on the 
same and is now endeavoring to enforce said judgment against the 
plaintiff. 

Wherefore the plaintiff prays: 

1. That the defendant may be forever enjoined and restrained from 
enforcing said judgment and execution. thus obtained. 

(Add prayers for general relief, for process, and for injunction.) 

(Verification.) 


4The above form, although obtained from the practlce of Maine, 
is available for use in genera] chancery practice. 

5 Based on the facts in Devoll v. Scales, 49 Me. 320, where the bill 
was sustalned. See also Freeman v. Weld, 38 Me. 313, 
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MARYLAND © 
Form No. 245 


BILL BY DISCHARGED INSOLVENT DEBTOR TO EESTEAIN 
ENFORCEMENT OF A JUDGMENT 


(Title and Commencement.) 

1. On the ........ Gay of .... desi , 18.., a judgment was rendered 
against your orator in the Circuit Court for Anne Arundel county, in 
favor of a certain J. I. H., for the sum of $........ wlth interest there- 
on until paid, and costs; a certified copy of which judgment is here- 
with filed as part hereof, marked “Exhibit A." 

2. Subsequently on the ........ day of shes , 18.., being then a 
resident of Baltimore city, your orator filed his petition in the Court 
of Common Pleas of Baltimore city for the benefit of the insolvent laws, 
and in the same year obtained his final discharge and release from 
all debts contracted by him before the filing of his said petition. 

3. On the ........ day of ........ , 19.., the said J. I. H. sued out 
of the said Circuit Court for Anne Arundel county a writ of scire facias 
on said judgment, and after two returns of nihil, a fiat was entered 
and execution issued to W. Y., sheríff of Harford county, when execu- 
tion was levied upon certain property acquired by your orator by his 
own industry after his discharge under the said insolvent laws. 

4. Your orator has never assumed or promised to pay the said 
judgment since his final discharge. 

5. Your orator had no notice of the scire facias on said judgment, 
and the subsequent proceedings thereunder, until his property was 
seized under said execution. 

6. The said final discharge of your orator under the insolvent laws 
would have been a good and valid defence to said scire facias, hut with- 
out fault or laches on his part, no opportunity has been allowed him to 
plead to the same. 

To the end therefore: 

1. That the said J. I. H. and the said W. Y., sheriff of Harford 
county, may be enjoined from proceeding with the said executlon 
issued against your orator and levied upon his property. 

(Add prayers for general relief and for process.) 


MASSACHUSETTS? 
Form No. 246 


BILL TO ENJOIN ACTION AT LAW ON WRITTEN CONTRACT 


(Title and Commencement.) 

1. On or about April 1, 19.., the defendant, B. M. A. Co., an Ohio 
corporation, was engaged in the manufacture and sale at Cleveland, 
Ohio, of gas engines; and had works at Cleveland, Chio, where engines 
which it sold were manufactured and tested and also had printed forms 
of contracts intended to be made by it with purchasers of its engines. 


8€ The above form, although obtained from the practice of Mary- 
land, is available for use in general chancery practice. 

*'The above form, aithough obtained from the practice of Massa- 
chusetts, is available for use in general chancery practice. 
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2. On or about. April 1, 19.., the plaintiff was a general agent of the 
said B. M. A. Co; had possession of its printed forms of contracts 
above referred to; had a place of business in Boston, Massachusetts; 
but did not manufacture gas engines and had no works at which gas 
engines should or could be tested. 

3. On or about April 1, 19.., the defendant, S. B. Co., was informed 
of the facts set forth in paragraphs one and two and negotiations 
opened between the plaintiff as agent of and on behalf of the said 
B. M. A. Co. and the defendant, S. B. Co, for the purchase by the 
defendant, S. B. Co., of an engine; and as a result of these negotia- 
tions duplicate forms of a contract or letter were prepared by aitering 
one of the said printed forms prepared by the B. M. A. Co., for its use, 
and said dupiicate forms were then signed by the plaintiff and the de- 
fendant, S. B. Co, in the manner and form indicated in "Exhibit A" 
hereto attached and one copy given to the plaintiff and one copy to 
the defendant, S. B. Co. 

4. It was the intention of the plaintiff in making the alterations 
in said printed form and in causing it to be signed as it was signed 
to act as agent and for and in behalf of the B. M. A. Co., and not to 
act in any way or manner so as to bind itself by any of the writing 
or printing contained in said paper. 

b. The plaintiff on the information and belief of its officers avers 
the defendant, S. B. Co., intended sald paper writing to be a contract 
between the B. M. A. Co., and itself and when said paper writing was 
signed in its behalf, understood and believed it was an agreement be- 
tween the B. M. A. Co. and the defendant, S. B. Co., and did not intend 
nor believe nor understand that the plaintiff was a party thereto except 
in its capacity as agent of the B. M. A. Co. 

6. An engine claimed by the B. M. A. Co. to be such as is described 
in said paper was furnished by said B. M. A. Co., F. O. B. Cleveland, 
consigned to defendant, S. B. Co. Defendant, S. B. Co., received said 
engine and paid for it the price stipulated for it in said contract to- 
gether with transportation charges from said Cleveland. 

7. The defendant, S. B. Co., claims said engine was not what it was 
warranted to be by the terms of said contract letter or paper and that 
there are several breaches of the warranties contained in said paper 
and also claims that said paper is a contract between the plaintiff and 
the defendant, S. B. Co., for breach of the terms of which the plaintiff 
and not the B. M. A. Co. is responsible and has brought an action at 
law which is now pending in the Superior Court for Suffolk county in 
this commonwealth and which is numbered ........ on the dockets of 
said Court against this plaintiff to recover damages because of severai 
alleged breaches of the warranties contained in said agreement, and 
among others because of an alleged breach of the agreement contained 
in said paper, "that the engine shall be tested at our works and 
develop 55 actual brake H. P." 'The S. B. Co. claims in said action at 
law that the words "our works" in said agreement mean the works of 
the plaintiff herein, whereas in fact it was the intention of ali the 
parties to this suit and to said contract that these words should mean 
the works of the B. M. A. Co., where the engine was manufactured; 
and it was well known to the defendant, S. B. Co., that the plaintiff had 
no works for testing said engine and no works at all in said Cieveland, 
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where the defendant, S. B. Co., was to, and did through its agent receive 
said engine. 

8. If said agreement is legally an agreement between the plaintiff 
and the defendant, S. B. Co., it is so owing to a failure of both parties 
to make their actual agreement in correct legal form and in equity 
and good conscience said agreement should not be enforced as against 
this plaintiff whose contract it was not intended to be. 

9. In said action at law the plaintiff in this suit would be deprived 
of the full effect of the equitable defence that said agreement was not 
intended by either party to it to be the agreement of this plaintiff 
and if it is the legal agreement of this plaintiff then this plaintiff 
would be deprived of the full effect of the defence, and it is so because 
of mistake and carelessness and ignorance in the altering and signing 
of said printed form of contract. 

10. The detendant, S. B. Co., can not be reached to be served with 
process in thls jurisdiction and has no property which can be attached 
in this jurisdiction, but F. L. N., an attorney of this Court^was and is 
the attorney for the said defendant in its said action ‘against this 
plaintiff now pending ln this Court as aforesaid. 

Wherefore, the plaintiff prays that the defendant, S. Bi/Co., may be 
restralned from further prosecution of its said action vagaiast this 
plaintiff and may be ordered to discontinue the same and'for further 
and general relief, 3 


MICHIGAN 5 


Torm No. 247 


BILL TO ENJOIN ACTION AT LAW ON REPLEVIN BOND 


(Title and Commencement.) 

1. Heretofore on the ........ day of ........ , A, D. 19.., one J. B. 
had in his possession certain goods, chattels and personal property, 
that is to say (describe the property), and on the same day one W. C. 
sued a writ of replevin out of the Circuit Court for the county of. 
PEE , against the said J. B. to recover possession of the said goods, 
chattels and personal property, and thereupon your orators at the re- 
quest of the said W. C., became sureties on the replevin bond given in 


the said cause in the sum of ........ dollars, and the sald J. B. 
appeared and defended the said suit in replevin, and afterwards on 
the x day of cee , A. D. 19.., the sald cause came on for 


trial ín the said Court; but before the said trial began the said W. C. 
and J. B. fraudulently entered into an agreement to the effect that the 
said J. B., the defendant in the said replevin suit, should take judgment 
against the said W. C., plaintiff therein, for the value of the property 
so replevied by the said W. C., as plaintiff, from the sald J. B., as 
defendant, which value was then agreed by the said W. C. and J. B. 
to have been ........ dollars at the time of being replevied; the con- 
sideration of the said agreement was the sum of ........ dollars, 
then paid by the said J. B. to the said W. C., and the same was fraud- 
ulently made and entered into by the said J. B. and W. C. to defraud 


8The above form, although obtained from the practice of Mlch- 
igan, is avallable for use in general chancery practice. 
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and cheat your orators as sureties on the said replevin bond as afore- 
said. Your orators were never consulted in relation to the said agree- 
ment and never consented thereto; no arrangement was made between 
the said W. C. and the said J. B., the plaintiff and defendant in the 
said replevin suit, for the return of the property so replevied to the 
said J. B., but the same by collusion of the parties, was left in the 
possession and under the control of the said W. C., who was then and 
stlll is wholly irresponsible and insolvent. 

2. In pursuance of the said fraudulent agreement, the said W. C. 
abandoned his prosecution of the said cause, and at the trial of the 
said cause the said J. B. obtained a verdict and judgment in his favor, 
and thereupon in pursuance of the said agreement, the said J. B. electéd 
to take a judgment for the value of the property so replevied, and 
thereupon judgment was rendered in his favor for the sum of ........ 
dollars, and his costs, afterward taxed at the sum of ........ dollars, 
and your orators had no notice or knowledge of the said agreement 
and did not suspect its existence until after the said trial had taken 
place. 

3. After the recovery of the said judgment as aforesaid, the said 
J. B. sued out of the said Court a writ of fieri facias thereon, which 
said writ having been duly delivered to the sheriff of the said county of 
EU ee for execution in due course of law, was by him returned 
wholly unsatisfied, on or about the ........ day of ........ , A. D. 
19.., and since the return of the said writ of fieri facias the said J. B. 
has brought suit against your orators upon the said replevin bond, 
which has been for that purpose assigned to him by the said sheriff 
and threatens and intends to prosecute the same to judgment against 
your orators. 

4. Your orators are advised and believe that they will not be able 
to interpose the'facts hereinbefore stated in defense in the said action 
at law on the said bond and ean only have relief in the court of 
equity. 

Your orators, therefore, pray: 

I. (Prayer for answer.) 

II. That the said J. B. may be forever restrained, by the order and 
injunction of this Court, from prosecuting his said suit against your 
orators upon the said replevin bond, and that he be in the meantime so 
restrained during the pendency of this suit. 

II. That the said replevin bond may be decreed to be null and 
void as against your orators, and that your orators may be decreed to 
be forever discharged therefrom and from the obligation thereof, 

(Add prayer for general relief.) 

(Add, if desired, prayer for preliminary injunction and for sub- 
poena.) 


NEW HAMPSHIRE ° 
Form No. 248 
BILL TO ENJOIN ACTION AT LAW 
1. The plaintiff, G. T. C., on the 15th day of January, 18.., made 


9'The above form, although obtained from the practice of New 
Hampshire, is available for use in general chancery practice. 
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an assignment for the benefit of bis creditors under and by virtue of 
the statute laws of this state then in force, to the plaintiff, J. K. 

2. The affairs of said estate were so complicated and the rights of 
the various classes of creditors in relation to the trust property and to 
each other were so uncertain that on the 18th day of February, 18.., 
said C. and all the creditors, including the defendants, save a very few 
by their sealed agreement in writing of that date (a copy of which is 
hereto annexed marked “A’’) established a specific trust over all the 
property and estate of said C. and over all the rights of the various 
creditors, providing among other things that all the property should 
Eo into the possession of said J. K. as trustee, to be managed and 
disposed of hy him as provided in said agreement and that if said K. 
Should think best and the advisory committee of the creditors should 
approve he was authorized to continue the business and to purchase 
supplies and labor necessary therefor and to use the funds of the trust 
for that purpose and that he might sell any of the trust property at 
private sale or at auction as he might think best and that he should 
convert the same into money as soon as in the judgment of said K. it 
could be done with due regard to the best interests of the trust; and 
said K. as such trustee has since carried on the business according 
to the terms of said trust agreement and agreement “B.” 

3. On the 7th day of June, 18.., all the creditors including the 
defendants by their sealed agreement in writing (a copy of which is 
hereto annexed marked “B”) agreed with said J. K. as such trustee and 
with said C. as debtor, that the creditors would accept from said 
trustee and C., 80 per cent of the amount due January 14th, 18.., on 
their respective claims against C., in full settlement of said claims, said 
80 per cent to be paid in the following manner, to-wit, 50 per cent 
in cash to be paid in two or more payments from time to time as the 
assets of the estate are converted into cash and when the above 50 
per cent is paid in cash the creditors would accept C.s personal notes 
for the remaining 30 per cent dated on the day of payment of the 
last cash dividend, said notes to be made payable to J. K., assignee, 
10 per cent in one year, 10 per cent in two years and 10 per cent in 
three years from date or sooner, if C. should desire, without interest; 
said agreement “B” was in addition to and amendment of said agree- 
ment “A” and was not submitted in place of said agreement “A” but 
both agreements have been in full force ever since their execution; said 
agreement "B" confirmed and ratified said agreement “A” in this re- 
spect among others that it expressly provided that said K. "shall con- 
tinue the manufacturing with the aid of said C. as manager so long as 
the business is run at a profit.". 

4. By the terms of said agreements, L. C. P., S. H. and H. M. R. 
were appointed an advisory committee of the creditors and all the acts 
of said trustee approved by said advisory committee or a majority of 
them were to be binding on all the parties to the agreement; the 
trustee has continued the business as authorized by said agreements; 
sald business has been run at a profit which profits accrue to the 
benefit of all the creditors, including the defendants; and said buslness 
has in all respects been managed and carried on with the assent and 
approval of the advisory committee of the creditors. 

5. The trustee has bought for the sole benefit of the trust estate 
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and of the general creditors, the ciaims of certain creditors against the 
trust estate paying for a large portion of the same the sum of 40 per 
cent and for a small part thereof the sum of 50 per cent; said pur- 
chases have been made with the express approval of said committee 
and for the benefit of the trust estate. 

6. Said trustee expects to pay all the creditors of said trust estate 
the sum of 50 per cent cash called for by the terms of said agreement. 

7. The defendants as creditors of said C., executed both of said trust 
agreements; the amount of their said claims against said trust estate 
as of January 14, 18.., was $......... 

8. Said trustee has offered said defendants said 50 per cent of their 
claim in cash; but the defendants have declined to accept said sum 
from said trustee, and have brought a suit at law against said C. and 
in said suit summoned said K. as trustee of said C.; sald suit was 
entered at the October term, 18.., of said Court and the defendants 
threaten to prosecute the same. 

9. Said K., as trustee, now offers to pay said 50 per cent of their 
claim, to-wit, the sum of $........ , and he is ready and willing as he 
ever has been to perform said trusts under the assent and approval 
of said advisory committee according to the original intention of the 
parties to said trust. 

10. Said C. is ready and willing as he ever has been to perform 
said trusts on his part. 

Wherefore the plaintiffs pray that said defendants and each of them, 
their agents, servants and attorneys, may be enjoined and commanded 
not to prosecute said suit at law, and for such further relief as may 
be just. 


NEW JERSEY !? 
Form No. 249 


BILL TO ENJOIN ACTION AT LAW 


(Title and Commencement.) 

1. The said J. S. died on or about the ........ day of ........ > 
19. ., having first made and executed his last will and testament in due 
form of law in and by which he appointed your orator the executor 
thereof; and on the ........ day of ........ , 19.., the said will was 
duly proved before the Surrogate of the county of ........ , and your 
orator duly qualified as executor of said will and took upon himself the 
burden of the administration of said estate. Your orator prays leave to 
refer to the record of said will and the letters testamentary granted 
to him thereon. 

2. The said J. S. was tenant by the curtesy of a number of tracts 
of land in this state of which his wife, one A. S., died seized on or 
about the ........ day of ........ , 19... The tenants in remainder 
of the said property were his two sons, E. H. S. and W. W. S., the only 
children of the said J. S. and the said A. S.; and among the pieces of 
real estate of which the said J. S. was a tenant by the curtesy as 
aforesaid was a tract of land (give description). 


10 The above form, although obtained from the practice of New 
Jersey, is available for use in general chancery practice. 
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3. In or about the year 19.., a public corporation organized under 
the laws of this state and known as "The Essex Public Road Board" 
and having the legal power of laying out, constructing and maintaining 
public carriage roads in the county of Essex, did lay out and con- 
struct a certain public carriage road in said county, and by virtue of 
the authority conferred upon them by their act of incorporation did 
make an assessment pursuant to law upon the premises above par- 
ticularly described amounting to the sum of ........ dollars; and did 
make sale of the said lands to satisfy the said assessment on the 
meses day of secos. , 19.., and the same was in due form of law 
Struck off to the said board for the term of fifty years to pay the said 
assessment and the costs, fees, charges and expenses thereon. 

4. The said J. S. continued to live upon the said homestead prem- 
ises from before the date of the death of his wife, A. S., until his own 
death as aforesaid and during the lifetime of the said A. S. and for a 
considerable time after the death of the said A. S. the said E. H. S. 
and the said W. W. S. continued to have their home with the said J. S., 
members of his family and to occupy with him the said homestead. 
The said W. W. S. married the defendant, P. B. S., in the month of 
eges »»+, 19.., from which date until the date last aforesaid both the 
said P. B. S. and the said W. W. S. continued to reside in the said 
homestead with the said J. S. as members of his family and without 
paying to the said J. S. any board or other compensation in return for 
his furnishing them said home. 

5. The said W. W. S. was an attorney at law of this state and acted 
as the attorney of the said J. S. in many matters. The said W. W. S. 
while so living in the said homestead with his wife, the said P. B. S., 
and while a member of the said J. S.’s family as aforesaid, did pro- 
cure "The Essex Public Road Board" to make, execute and deliver a 
declaration of sale of the said homestead premises to the said P. B. S., 
which declaration of sale was recorded in the Register's office of Essex 
county ........ ,19.., and to which for greater certainty your orator 
begs leave to refer if it be necessary so to do; and your orator charges 
upon information and belief that the said declaration of sale, although 
taken in the name of the said P. B. S., was paid for by money furnished 
by E. H. S., and was taken in the interest of said W. W. S. and E. H. S., 
or of one of them, and not in the interest of the said P. B. S. 

6. Your orator further charges that thc said P. B. S. was not a 
bona fide holder of the said declaration of sale as against the said 
J. S.; and the assessment for the opening and laying out of Park 
Avenue was as between the tenants in remainder and the tenant by 
the curtesy of the said homestead property, an obligation which by 
law rested upon the tenants in remainder to discharge; and the said 
P. B. S. holds the same in trust for the said W. W. S. and E. H. S., and 
for the purpose of obtaining an unfair advantage of the said J. S. and 
his estate. Your orator further alleges, on information and bellef, 
ihat during the lifetime of the said J. S. the said P. B. S. never claimed 
any interest in said homestead premises adversely to the said J. S. 

7. After the death of the said J. S., and after your orator had qual- 
ified as executor as aforesaid, the said P. B. S. filed with your orator a 
claim against the estate of the said J. S., of which schedule “A” hereto 
annexed and made a part hereof, is a true copy, in and by which she 
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claimed rent for the undivided one-half interest in the said homestead 
property from ........ $149. 10 EE , 19..; and your orator served 
& notice pursuant to the statute in such case made and provided, re- 
quiring the said P. B. S. to bring suit upon her said claim. The said 
P. B. S. has brought sult in the New Jersey Supreme Court against your 
orator upon said claim and the said cause is now at issue and ready to 
be tried as soon as reached on the calendar. 

8. Your orator cannot successfully set up at law his defence that 
the said assessment was a burden which the tenants in remainder 
should have discharged, and that the said P. B. S., wife of W. W. S., 
one of the said tenants in remainder, is not a bona fide holder of the 
title of the said premises for the balance of the term for which the 
property was sold to satisfy the said assessment, and your orator can- 
not in said suit in the Supreme Court attack her title by virtue of 
said declaration of sale, and he can only obtain relief in a court of 
equity where matters of this sort are properly cognizable and re- 
lievable. 

To the end therefore: 

1. (Prayer for answer.) 

2. That the said P. B. S. may be decreed hy this Court to hold the 
term of years granted and conveyed to her by the said "The Essex 
Public Road Board" in trust for the said W. W. S. and E. H. S.; and 
that the sald declaration of sale from “The Essex Public Road Board" 
to the sald P. B. S. may be decreed to be null and void, and the lands 
thereln described freed and discharged of and from the term of years 
therein and thereby granted. 

3. That the said P. B. S., her attorneys and agents may be enjoined 
from further prosecuting the said suit at law now pending in the New 
Jersey Supreme Court between the said P. B. S. and your orator 

4. That the said P. B. S. may be enjoined from asserting in said 
suit any daim of title based upon said declaration of trust. 

(Add prayers for general relief, for process, and for injunction.) 

(Verification.) 


PENNSYLVANIA !! 
Form No. 250 


CREDITORS’ BILL TO RESTRAIN ENFORCEMENT OF JUDGMENT 
OBTAINED IN FRAUD OF CREDITORS 


(Title and Commencement.) 

The plaintiffs above named, as well for themselves as for such other 
creditors of R. S., one of the defendants above named, who may come 
in and contribute to the expense of thís suit, complain and say: 

1. The plaintiffs respectively are creditors of R. S., one of the 
defendants above named, their claims aggregating the sum of ........ 
dollars. 

2. The said R. S. is a resident of the city of ........ , and has been 
until recently, for a number of years past, engaged in the general 
mercantile business in said city, and was the owner of a large amount 


11 The above form, although obtained from the practice of Pennsyl- 
vania, is available for use in general chancery practice. 
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of personal property and still is the owner of real estate situate in the 
said city of ........ , Worth at a fair valuation the sum of ........ 
dollars. 

3. The said R. S. confessed judgment in favor of M. N., another of 
defendants above named, in the Court of Common Pleas of ........ 
county, ........ term, 19.., NO. ........ for the sum of ........ 
dollars and your orators are informed and believe and expect to be 
able to prove that the said judgment is wholly fraudulent and void, 
and that no valid consideration therefor existed between the said R. S. 
and the said M. N. 

4. The said R. S. was and still is largely indebted to sundry persons 
in. OR cic ees and other cities and some time prior to the 
confession of the aforesaid judgment the said R. S. visited the cities 
aforesaid, and obtained from his several creditors an extension of time 
for the payment of his indebtedness to them; he returned and con- 
fessed the judgment aforesaid before the extension of time so as afore- 
said obtained had elapsed, with intent to cover up his real estate, hin- 
der and delay and defraud his creditors, and especially to defraud 
your orators. 

5. For the purpose of defrauding your orators and other creditors 
of the said R. S., the said M. N. caused to be issued on his said judg- 
ment a writ of fieri facias to No. ........ » March term, 19.., to which 
writ was attached the personal waiver of exemption and inquisition, 
executed by the said R. S.; said writ was placed in the hands of X. Y., 
Esq., sheriff of ........ county; the real estate of the said R. S., by 
direction of the said M. N., has been levied upon by the said sheriff and 
stands advertised to be sold by him under and by virtue of said writ 
on the 15th day of February, A. D. 19.., upon the premises in the city 
OL eos aforesaid, being over two months prior to the time for the 
regular sheriff sales of real estate, on writs returnable to said term 
of Court, and before return day of the writ, to which said judgment and 
all proceedings thereon had your orators beg leave to refer when the 
same shall be produced in Court. 

6. For the purpose of defrauding your orators and other creditors 
the said R. S. on the same day the said M. N. caused the issuance of 
the writ aforesaid, made and executed to the said M. N., a bill of sale 
of all the personal property of the said R. S. consisting of a large stock 
of general merchandise, and other personal property, all of which 
sald personal property has since been disposed of by sale or otherwise 
by the said M. N. to other parties. 

7. For the purpose of delaying, hindering and defrauding your 
orators especially and other creditors, the said R. S. caused appeals to 
be taken in each and every suit brought before a Justice of the 
Peace and is holding the same without entry in the Court of Common 
Pleas No. ........ of. oue county for the purpose of preventing 
your orators, his said creditors, from obtaining judgments against him 
until after a sale of his said real estate upon the sald writ so as afore- 
said issued by the said M. N. upon said fraudulent judgment. 

8. If the said real estate of the said R. S. is permitted to be sold 
upon said writ by X. Y., sheriff as aforesaid, it will work an irre- 
parable injury and wrong to your orators and other creditors of the 


BILLS TO ENJOIN ACTIONS AT LAW 321 


said R. S. and defraud them of their just and legal rights, as well as 
of large sums of money. 

Wherefore, your orators need equitable relief and pray: 

First. That an injunction may issue restraining X. Y., sheriff as 
aforesaid, and M. N. from selling said real estate of the said writ of 
execution now in the hands of the said sheriff. 

Second. That the defendants may be restrained from doing any act 
or thing either by means of said judgment, writ of execution, or other- 
wise, for the purpose of disposing of the real estate or other property 
* of said R. S., until the validity and consideration of said judgment 
confessed to said M. N. by said R. S. is tested and established by law. 

(Add prayer for general relief.) 


RHODE ISLAND :? 
Form No. 251 


BILL BY DEFENDANT IN ACTION AT LAW, NOT PROPERLY 
SERVED WITH PROCESS THEREIN, TO ENJOIN THE 
ACTION AT LAW 
(Title and Commencement.) 

1. On the ........ day 0f... , 19.., the defendant was in the 
employ of your orator and while so in its employ, was injured under 
such circumstances as to entitle said defendant to receive from your 
orator compensation for such injuries. 


2. On or about the ........ day of ........ , 19.., the defendant 
sued out of this Court upon the law side thereof his writ of that date, 
returnable on the ........ day of ........ , 19.., against your orator, 


and placed said writ in the hands of the sheriff of said county of 
Providenee for service. 

3. On the ........ day of ........ , 19.., one M. A. M, then a 
deputy sheriff in said county of Providence, made a pretended service 
of said writ by leaving a true and attested copy of the same with one 
J. E. H., and thereafter on said day, made a return of his doings upon 
said writ in the words and figures following: (Copy officer's return.) 

4. Said J. E. H. was not, on said ........ day of ........ , 19.., nor 
at any other time, the secretary of your orator (as alleged in the above 
return), and was not at said time an officer, agent, or employee of 
your orator. 

5. No service was made of said writ other than the aforesaid pre- 
tended service by said M. A. M. and no service of said writ has ever 
been made upon your orator or upon any officer, agent, attorney or 
servant of your orator. 

6. On or before the return day of said writ, the defendant herein 
filed in the clerk's office of this Court the said writ with the aforesaid 
return thereon and a declaration in which the respondent set forth 
his statement of the grounds upon which he claimed to be entitled to 
recover from your orator compensation or damages for the injury 
claimed by him to have been received while in the service and employ 
of your orator. 


i2 The above form, although obtained from the praetice of Rhode 
Island, is available for use in general chancery practice. 
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1. After the entry of said cause by said defendant as aforesald and 
within the time within which your orator, if it had been served with 
said writ, might have demurred or pleaded to the declaration by its 
attorney, it entered its special appearance in said cause for the sole 
purpose of objecting to the jurisdiction of this Court over it in said 
cause, and at the same time filed its motion that said cause be dis- 
missed for want of jurisdiction arising from the fact that no service 
of sald writ had been made upon it, and thereafter, on the ........ 
day of ........ ; 19.., a hearing was had upon said motion, at which 
hearing the facts with reference to the pretended service of said writ 
were made to appear and without contradiction, and thereafter on 
thes eene day of vos , 19.., the said motion to dismiss. said 
suit was denied and your orator thereupon caused its exception to said 
ruling to be noted. 

8. No further proceedings were had in said cause until the ........ 


day of ........ , 19.., upon which date an order was made by a Justice 
of the Superior Court that the pleadings in said cause be closed on or 
before the ..... «dày ef. «civ oeg 19... 


9. Your orator has not entered an appearance in said cause other 
than the aforesaid special appearance and is not subject to the order 
and jurisdiction of this Court in said cause; the injury claimed by the 
defendant to bave been received as aforesaid was not received within 
the past two years and any action which the defendant may now 
commence against your orator founded upon said alleged injury will 
be now barred by the laws of this state. 

10. The defendant acting by his attorneys of record in the said 
cause, has threatened and is threatening to cause the aforesaid actlon 
to be defaulted as agalnst your orator, to have damages assessed upon 
such default, and thereupon to cause judgment to be entered against 
your orator for the amount of the damages so to be assessed. 

11. Your orator is informed and believes and therefore avers that 
it is the intention of the defendant to obtain judgment against your 
orator in manner as aforesaid and thereupon to sue out execution 
upon said judgment and to cause the said execution to be levied upon 
the property, both real and personal, of your orator and to make a 
private sale of said property under and by virtue of such execution. 

12. Any judgment so obtained in said cause by said defendant 
against your orator will be void and of no effect and any sale upon 
an execution so obtalned or so issued will be void and of no effect and 
the purchaser at any such execution sale will acquire no title to the 
property of your orator but your orator avers that a pretended title 
acquired at any such execution sale will be a cloud upon the title of 
your orator to its said property. 

To the end therefore: 

1. (Prayer for answer.) 

2. That the said J. D., his counselors, attorneys, solicitors, or 
agents, may be restrained by an injunction issuing out of this Honor- 
able Court from proceeding further against your orator in the said 
action now pending and at issue for the recovery of compensation or 
damages claimed for or on account of said alleged injury. 

(Add prayers for general relief, for process, and for injunction.) 

(Verification.) 
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VERMONT 18 
Form No. 252 


BILL TO ENJOIN ACTION AT LAW UPON A FRAUDULENT 
AWARD BY ARBITRATORS 


(Title and Commencement.) 

1. The plaintiff, G. P. L, was named as the executor of the will of 
G. L, which will was duly probated by the Probate Court within and 
for the county of ...... , has duly been appointed such executor, has 
accepted said trust, and has duly qualified and is now acting as such 
executor, and as such executor holds and owns the various notes and 
accounts hereinafter named executed by the defendant, G. W. J., and 
due from him to the said G. I. during the lifetime of G. 1.; and said 
G. I. and the plaintiff, during the lifetime of said G. I. were partners 
under the name of G. P. I. & Co., and the plaintiff as surviving partners 
bas succeeded to and now owns all the assets of said firm. 

2. (Describe transactions whereby G. W. J. and G. L, and G. W. J. 
and G. P. I. & Co. became indebted to each other, leaving a balance of 
Venda eoe dollars, as plaintiff avers, due from G. W. J. to G. I, and of 
—€— dollars due from G. W. J. to G. P. I. & Co.; describe mort- 
gages, notes, checks, evidencing these amounts due; state that G. W. J. 
went into bankruptcy without scheduling any sum due him from G. I. 
or G. P. I. & Co.; and did not prove any such claim against the estate 
in Probate Court of G. L; that G. I. and G. P. I. & Co. did not prove any 
claim against G. W. J. in bankruptcy because of belief that G. W. J. had 
no assets and that securities given by G. W. J. would cover claims of 
G. I. and G. P. I. & Co. against G. W. J.; that no new transactions be- 
tween the parties mentioned and G. W. J. have taken place since the 
time when he swore to his petition, which would alter the indebtedness 
between them; that after G. W. J. got his discharge be agreed with 
G. I. to pay him whatever sum should be found due to the said G. I. 
on an accounting between them, and made similar agreement with the 
plaintiff as executor of G. I. and as surviving partner.) 

3. On the ........ day of ........ ; 19.., the plaintiff and the said 
G. W. J. mutually agreed to submit all the claims of the said G. I., of 
the plaintiff individually, of the plaintiff as executor of the will of G. I., 
and of the plaintiff as surviving partner of the firm of G. P. I. & Co., 
against the said defendant, and all claims of the said defendant 
against the said G. L, G. P. I. & Co. and the plaintiff, to the final arbitra- 
ment and award of C. R. of ........ ,PSHiG.90f... s , and R. W. S. 
OLA uos , which agreement of submission, in writing, was as fol- 
lows: (Insert copy of agreement of award.) 

4. The said R., G. and S. took upon themseives the burden of hear- 
ing said parties and making an award in the premises; and the plain- 
tiff and tbe defendant met all of said arbitrators on several occasions, 
and the plaintiff presented to the said arbitrators for allowance against 


13 The above form, although obtained from the practice of Vermont, 
is available for use in general chancery practice. 
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said J. (mention the claims). The plaintiff and defendant were pres- 
ent with said arbitrators at several different meetings or sessions when d 
they had. these matters under consideration, and the plaintiff supposed 
that he was present at all the sessions held by said arbitrators or any 
of them, at which the claims of the defendant and tbe evidence of the 
defendant in relation thereto was presented to said arbitrators. 

5. (State that: the arbitrators awarded G. W. J. a balance due 
against the other parties of ........ dollars, quoting the award; that 
the plaintiff now finds that this award was reached through fraud, in 
that the arbitrators received evidence in the absence of the plaintiff, 
including prejudicial evidence of one personal enemy of the plaintiff, 
and the defendant concealed this fact from the plaintiff; that two of 
the arbitrators held a session in the absence of the third and of the 
plaintiff, without due notice to the third and the plaintiff; and in other 
respects. State that on a full, fair investigation there would be found 
a large amount due from the defendant to the plaintiff in his several 
capacities; that the defendant has made a demand upon him for the 
payment of the said pretended award; that the defendant has placed 
it in the hands of a certain attorney, who threatens to bring an action 
at law thereon; that the defendant and the arbitrators refuse to open 
the award.and refuse to hear further evidence from the present plain- 
tiff to correct it.) 

To the end therefore: 

1. (Prayer for answer, including interrogatories as to the statements 
in the bill.) 

2. That this Honorable Court will enjoin and restrain the defend- 
ant, his agents, servants and attorneys from instituting or prosecuting 
any action at law to enforce the collection of said award until the final 
determination of this action in chancery. 

3. That this Honorable Court will appoint a speclal master to hear 
and determine all the evidence relating to the matters and things 
therein above set forth, and to hear all the proofs and evidence offered 
by either party in relation to said matters, and to find, determine and, 
report the balance of indebtedness due from the defendant to the estate 
of said G. I., and to the said G. P. I. & Co., and to the plaintiff individ- 
ually, and in whose favor each of said balances is due, and on the 
incoming of said report, that this Honorable Court will order and 
decree that said pretended award is null and void, and will perpetually 
enjoin the defendant from enforcing or attempting to enforce the same 
in any action or proceeding at law or in equity; and that this Honor- 
able Court will enter a decree in favor of the plaintiff for such balances 
as may be found due to the plaintiff individually, or as such executor, 
er as such surviving partner, and that this Honorable Court will also 
enter a judgment or decree in favor of the defendant for such balance 
as may be found due the defendant from the plaintiff personally, or as 
such executor, or as such surviving partner, if any balance shall be 
found due the defendant. 

(Add prayers for general reiief and for process.) 

(Verification.) 
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WEST VIRGINIA 14 
Form No. 253 


BILL TO RESTRAIN ENFORCEMENT OF FRAUDULENT 
JUDGMENT 


(Title and Commencement.) 

1. Some time prior to the 15th day of June, 19.., J. S., the principal 
defendant hereinafter named, instituted an action of assumpsit in the 
Circuit Court of the county aforesaid, in the name of one Jeremiah S. 
against one T. L. G. and this complainant, demanding the sum of $300 
as a balance of money not accounted for or returned. On the said 15th 
day of June, 19.., the said Court made an order dismissing said action 
at the plaintiff's costs. The papers in said cause have mysteriously 
disappeared from the clerk’s office, and the clerk reports that he cannot 
find them after a diligent search. If they should be found after future 
searches, which this complainant proposes having made, they will be 
filed with the papers of this suit. Amongst the papers of the case 
referred to, there is, or was, an affidavit made hy the said Jeremiah S., 
whose name was used as the plaintiff in said cause, to the effect that 
the said complainant and T. L. G., the defendant therein, did not owe 
him anything, and that he had not brought said suit nor authorized 
any one to bring it in his name. Upon this affidavit and other facts 
before the Court, the order of dismissal was entered; a copy of which 
is herewith filed marked “No. 1.” 

2. On the 1st day of August, 19.., as it appears from the writ, the 
said John S. instituted another action under the style of John S., who 
sues for the benefit of W. R. L. against the said T. L. G. and this com- 
plainant for the same sum of $300. After this last mentioned suit was 
brought, the said John S. assured this complainant that he did not 
intend to collect anything of him; that the complainant need not give 
himself uneasiness about the suit, nor employ any counsel in his de- 
fense. It appears from the records of the Court aforesaid that on the 
19th day of October, 19.., judgment by default was rendered against 
the defendants therein for the sum of $415, with interest until paid, 
and the costs of the suit. A copy from the record showing these facts 
is herewith filed marked “No. 2.” 

3. Upon the judgment aforesaid a number of executions have been 
issued, and returned "no property.” A copy of one of said executions 
endorsed September rules, 19.., is herewith filed. There is at this 
time another execution in the hands of the sheriff of this county which 
he has levied, or threaten to levy upon a few young cattle, the goods 
and chattels of J. M. on the premises of this complainant’s wife. 

4. The complainant charges that the actions aforesaid were fraudu- 
lently instituted by the said John 8.; that the judgment in the last 
mentioned case was obtained by the fraudulent conduct, concealments 
and assurances of the said John S.; that said judgment was obtained 
in the absence of this complainant caused by the fraudulent induce- 
ments and assurances upon the part of said John §.; that he does not 


14 Adapted from bill in Knapp v. Snyder, 15 W. Va. 434. 
The above form, although obtained from the practice of West Vir- 
ginia, is available for use in general chancery practice. 
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owe the sald John S. nor the said W. R. L. a single dollar; but that 
sald John S. and this complainant had a settlement of all matters of 
business between them about a year ago, in which this aforesaid judg- 
ment was not mentioned. 

5. The complainant is informed and believes that the said T. L. G. 
and the said John S. entered into a compromise of said judgment, by 
the terms of which the former paid the latter a certain sum of money 
in complete discharge of said judgment. Of any of the several execu- 
tlons aforesaid, the complainant never saw or heard except the one 
now in the hands of the sheriff aforementioned; and he will be sub- 
jected to insufferable annoyance and irremediable injury unless your 
Honor interferes in his behalf and restrains the said John S., and all 
others acting under his instructions, from further proceedings on said 
execution. 

6. On the 20th day of May, 19.., this complainant filed his petition 
in the District Court of the United States for the district of West Vir- 
ginia, asking to be discharged of all his debts, etc., and on the 9th day 
of March, 19.., he was discharged in bankruptcy, as will appear from 
the duly certified copy of said discharge hereto annexed and marked 
"3." After the aforesaid discharge in bankruptcy the suit upon which 
sald judgment was rendered was instituted, and this complainant could 
and would have pleaded the said discharge in bankruptcy in bar of 
said suit if he had not been informed and assured by said John S. 
that all defense was unnecessary as before mentioned. The debt falsely 
demanded by said S. was incurred, as he alleges, on the lst day of 
December, 19..; the said petition in bankruptcy was filed on the 20th 
day of May, 19..; the discharge in bankruptcy was ordered on the 9th 
day of March, 19..; the suit was commenced on the first day of August, 
19..; and the judgment procured by default and fraud on the 26th day 
of April, 19... 

7. The plaintiff is a poor man, and wholly unable to give any 
pecuniarily responsible man as security. He has made every effort in 
his power to get some friend to agree to join him in an injunctlon 
bond, provided your Honor should under all the cireumstances of the 
case require security, but has utterly failed in so doing. 

In eonsideration whereof, he prays that a new trial be granted to 
him; that the said execution be quashed and said judgment be annulled 
and set aside; that said J. S. and all others be restrained and enjoined 
from further proceedings under the said execution; that he be allowed 
to prosecute this suit and granted an injunction herein without being 
required to give security. 

(Add prayer for general relief.) 


NEW JERSEY 
Form No. 253a 


BILL TO ESTABLISH A PAETNERSHIP INTEREST IN A JUDG. 
MENT AND RESTRAIN PAYMENT OF SAME: 


(Title, Address and Commencement.) 
1. That the complainant is and for a number of years last past 
has been engaged in the general real estate business in the City of 
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Newark, buylng and selling real estate and obtaining purchasers 
thereóf for other people under commission. 

2. That X is likewise engaged in the general real estate business 
and selling land for other people upon a commission. 

3. That in the very early part of the month of March, 1914, the 
said X saw complainant and stated to him that he had in his hands 
the sale of certain premises in the City ot Newark, Essex County, 
New Jersey, on ........ Street, owned hy Y, and said X proposed 
to complainant that complainant and said X become interested in and 
go in together in trying to effect a sale thereof and said X promised 
to complainant that if through their joint efforts the said premises 
were sold complainant would be entitled to and would receive, and 
he the said X would let complainant have, one-half of the commission 
realized thereon, which said commissions were to be figured at the 
rate of two and one-half per cent upon the purchase price. ' 

4. That complainant accepted said proposition of said X and agreed 
to work with him in trying to effect a sale of said premises. 

5. That in pursuance of said agreement, complainant procured a pur- 
chaser for said premises, one Z, and introduced him to said X and as 
a result the said premises were sold to the said purchaser, the said 
Z, so produced by complainant for the sum of $105,000, and a con- 
tract of sale thereof executed by the said Z and the said Y. 

6. The owners of said premises refusing to pay the commissions 
for the sale thereof, the said X brought suit in the Essex Circuit 
Court against them and on June 20, 1916, ohtained a judgment 
against Y, who were the owners of said premises, for the sum of $2,- 
981.96, damages, and $65.46 costs, as and for the commissions due 
for effecting such sale of said premises as by the record thereof will 
more fully and at large appear. 

7. That complainant by virtue of the above stated agreement and 
his work in accordance therewith is entitled to one-half of the com- 
missions due on said sale; being one-half of the proceeds of said 
judgment, the said X being a Trustee for complainant for said 
amount, but the said X refuses to recognize complainant's claim or 
to pay to him any of the said commissions so earned. 

8. That by virtue of above stated agreement between complainant 
and said X they became partners in the sale of said premises each 
being entitled to one-half of the commissions to be realized thereon. 

9. That said X is trying to collect said judgment for himself and 
refuses to recognize any of complainant's rights therein, or to ac- 
count to complainant for the same. 

That complainant is without adequate remedy in the Courts of 
Law and therefore prays: 

1. That the said X and Y, who are the defendants to this suit, 
may answer this bill of complaint, without oath, and each statement 
therein made. 

2. That it may be decreed that complainant is entitled to one- 


T The above form, though taken from the practice of New Jersey, lg 
available for use in general chancery practice. For decree on this bill, 
see Form No. 672.8. 
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half of the commissions earned on the sale of the said ........ 
property. 

3. That it may be decreed that the said X is a Trustee for com- 
plainant of one-half of the said judgment. 

4. That the said Y may, by order of this Court, be authorized and 
directed to pay to this complainant one-half of the proceeds of said 
judgment so obtained against them by said X. 

5. That the said X may be ordered to assign to complainant one- 
half of said judgment or to pay to complainant one-half of the pro- 
ceeds thereof when collected. 

6. That the said Y may, by order of this Court, be restrained 
from paying or satisfying to said X or to his assigns said judg- 
ment or any part thereof pending the determination of this suit. 

7. That said X may, by order of this Court, be restrained from 
assigning, transferring or in any way disposing of said judgment or 
any part thereof pending the determination of this suit. 

8. That said X may be ordered to account to this complainant for 
any sums he may have received on account of said commissions, or 
on account of said judgment. 

9. That a writ or writs of subpoena may issue commanding the 
said defendants to answer this bill of complaint and to abide by such 
decree as this Court may make in the premises. 

(Signature.) 


CHAPTER XV 


BILLS TO REMOVE CLOUDS ON TITLE 


ALABAMA ! 
Form No. 254 


STATUTORY BILL TO QUIET TITLE 


(Title and Commencement.) 

Your orator would show that he is in actual (or constructive, if the 
property is vacant, and he holds the legal chain of title) peaceable pos- 
session of a certain piece of real estate in ........ county, Alabama, 
described as follows: (here give the description of the real estate which 
would be given in a deed), claiming to own the same in his own right 
(or as personal representative or guardian of A. B.). And the defend- 
ant claims or is reputed to claim some right, title or interest in or 
incumbrance upon such lands. And your orator would further show 
that no suit is pending to enforce or test the validity of such title claim 
or incumbrance. Wherefore your orator prays that the defendant be 
required to set forth and specify his title, claim, interest, or incum- 
brance, and how and by what instrumeut the same is derlved and 
created. And if your orator has not asked the proper relief, he now 
asks such other and further relief as his case demands. (Follow with 
prayer for summons or publication.) 


DELAWARE? 


BILL BY DEVISEES TO BEMOVE CLOUD ON TITLE CAUSED BY 
AMBIGUITY IN WILL 


Form No. 255 
(Title and Commencement.) 
1. J. B. N, late of ........ , died on or about the ........ day of 


AU Mr , A. D. 19.., having prior to his death made and published bis 
last will and testament, which after his death was duly proved and 
allowed, and which contained, among other provisions, the following: 

“I do hereby will, devise and bequeath unto my wife, E. A. N., all 
my APE , to have, to hold, to keep and enjoy for her own use and 
benefit, to be free from the control or interference of any person or 
persons wbatever ......... It is my will and desire that my wife, the 
aforesaid E. A. N., shall carefully husband and keep intact, as nearly 


1This statutory bill may be combined with an ordinary bill to 
cancel a particular cloud upon the plaintiff's title, with the proper 
prayer therefor; and is not made multifarlous thereby. 

The above form is peculiar to the chancery practice of Alabama. 

2'The above form, although obtalned from the practice of Delaware, 
is avallable for use in general chancery practice. 
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as possible the estate, in order that the revenue therefrom may give 
her a comfortable and sufficient livelihood for the remainder of her life; 
and at her death I desire that such as may be remaining thereof, and 
not herein specifically provided for, be equally divided between my 
brothers and sisters, who may then be surviving; ........ " as by the 
record in the office of the Register of Wills, in and for New Castle 
county aforesaid, will fully appear. A duly certified copy of said will 
is hereto annexed and marked "Exhibit A." And your complainants 
pray that the same may be taken as part of this bill of complaint. 

2. Letters testamentary on the said last will and testament were on 
thes. us day of 12:2. , A. D. 19.., duly issued to E. A. N., the 
executrix named in said will. 

3. The said E. A. N., the widow and executrix of the said J. B. N., 
died on the ........ day of ........, A. D. 19.., having first made her 
last will and testament bearing date the ........ day Of... A 
A. D. 19.., which was duly proved before the Register of Wills, in and 
for New Castle county aforesaid. 

4. Items 4 and 5 of the said last will and testament of the said E. 
A. N. are as follows: 

"Item Four. All the rest, residue and remainder of the estate (real, 
personal or mixed), which I received under the said last will and 
testament of my said husband, and of which I shall die seized and 
possessed, including such real estate, stocks, bonds and mortgages as I 
may have purchased with the proceeds of the sale of any of the said 
estate so received, I hereby give, devise and bequeath unto H. I. N. and 
M. A. N., sisters of my said husband, to be equally divided between 
them, share and share alike; ......... 

"Item Fifth. I give, devise and bequeath all of the rest, residue 
and remainder of my estate, whether real, personal or mixed, and 
wheresoever the same may be situate, and of which I may be seized 
and possessed, unto my sister, K. C. P., absolutely, free from the con- 
trol and interference of any person whatsoever." 

5. At the time of his decease, the said J. B. N. was the mortgagee 


in a certain mortgage bearing date the ........ day of ........ 1:197. 
made by one L. M. S, of ........ aforesaid, to secure a principal debt 
Ofl.oov ies dollars upon certain lands and premises. 


(Description of land inserted.) 

As by said mortgage now of record (etc.) will more fully appear, 
and which your complainants pray may be taken (etc.). 

6. The said E. A. N., executrix of the said J. B. N., deceased, caused 
to be issued out of the Superior Court of the state of Delaware, in and 
for New Castle county aforesaid, a writ of scire facias against the said 


L. M. S. upon said mortgage, and on the ........ day of ........ , A. D. 
19.., obtained judgment thereon for the sum of ........ dollars, with 
interest thereon from the ........ day of ........ ; 19.., said writ of 


scire facias being No. (etc.), and judgment thereon being entered 
(etc.). Afterwards under a writ of levari facias, issued out of said 
Court upon said judgment, being No. (etc.), said lands and premises 
were sold nominally to a certain C. R. W. for the sum of ........ doi- 
lars, to whom the said lands and premises were conveyed by deed poll 
of S. A. M., sheriff of New Castle county aforesaid, dated ........ TAIS 5, 
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and recorded (etc.), and which said deed your complainants pray may 
be taken as a part of this bill of complaint. 

7. The said C. R. W. took title as aforesaid merely for the purposc 
of passing the same unto the said E. A. M., and to effect such purpose 
the said C. R. W. conveyed all his interest in said land and premises to 
the said E. A. N. by deed dated ........ , 19.., as by said deed recorded 
(etc.) will fully appear, which said deed your complainants pray (etc.) 

8. At the time of his deatb, the said J. B. N. left to survive him 
no brotbers, and your complainants, the said H. I. N. and M. A. N., 
were his only surviving sisters, who also survived the said E. A. N., 
deceased; your complainants, therefore, aver that the said above 
described lands and premises constitute the real estate of which the 
said E. A. N., deceased, died seized and possessed and which was pur- 
chased by her with proceeds received by her from the estate of her 
husband, the said J. B. N., deceased, and which by the terms of both 
the wills of the said J. B. N., deceased, and of the said E. A. N., de- 
ceased, were given and devised in fee simple unto your complainants. 
Since the decease of the said E. A. N., your complainants have been in 
possession of said lands and premises. 

9. The said E. A. N. continued to hold title to the said land and 
premises, under the sald last recited deed until the time of her decease; 
the only consideration for said land and premises under the title made 
as aforesaid to the said E. A. N., was the legal discharge and satisfac- 
tlon by tbe said E. A. N., as executrix of the said J. B. N., of the debt 
and interest due on the said L. M. S. mortgage to the extent that the 
proceeds of said sheriff's sale were applicable thereto, being the sum 


OLS cos sts dollars, and the payment by the estate of said J. B. N. of 
the costs of said proceedings, and taxes due on said property, heing the 
sum of ........ dollars; said real estate merely took the place of the 


aforesaid S. mortgage and represented a part of the assets, which had 
been committed and given unto the said E. A. N. under and subject to 
the terms of the will of her husband. 

The complainants pray, as follows: 

1. (Prayer for answer.) 

2. That a decree may be made by this Honorable Court in favor of 
said complainants and against the said defendants, quieting the title 
of said complainants to said described land and premises; that the said 
defendants and each of them may be decreed to have no title or right 
in the said described land and premises, but that the title thereto may: 
be decreed to be in the said complainants. 

(Add prayers for general relief and for process.) 

(Verification. ) 


FLORIDA ° 
BILL TO REMOVE CLOUD ON TITLE 


Form No. 256 


(Title and Commencement.) 
1. Your orator is the owner in fee simple of all those certain parcels 
of land (insert description). 


3 The above form, although obtained from the practice of Florida, 
is available for use in general chancery practice. 
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2. The said lands for fourteen years last past have been in the pos- 
session of your orator and his predecessors in title and those holding 
in privity with him and them by leases and otherwise, who have them- 
selves and by others in privity with them cut and removed the pine 
and other timber from the said lands and conducted logging opera- 
tions thereon, and have built roads and located camps for employees on 
the said lands, and have during the said period of time had and en- 
joyed the said lands for all the purposes of which the nature and char- 
acter of the said lands are chiefly capable. All the burdens of taxation 
against the said lands have been borne and discharged by your orator 
and his predecessors in title. 

3. Your orator is both the legal and the equitable owner of all the 
aforesaid lands and none of the defendants hereto are in actual pos- 
session of the said lands nor any part thereof; but the defendant, G. K. 
B., and the heirs at law, devisees, grantees or other elaimants under 
one J. T. S., deceased, whose name and residences are to your orator 
unknown, and each of them, claim some interest in and to the said 
lands or to some parts thereof, the exact nature of which claim is to 
your orator unknown, which claim casts a cloud upon the title of your 
orator in and to the said lands; and your orator desires to have his 
title to the said lands quieted and the clouds cast thereon by the 
claims of the defendants, as aforesaid, removed in accordance with the 
statutes of the state of Florida in such case made and provided. 

Upon information and belief your orator alleges that the defendant, 
G. K. B., resides in the city of ........ , and state of New York, at No. 
Pos Street; and that your orator does not know and has no 
information as to the names and residences of the heirs of the said 
J. T. S., deceased, if any. 

4. Your orator does not know the exact nature of the claims of the 
defendants, G. K. B., and of the heirs, devisees, grantees or other claim- 
ants under the said J. T. S., deceased, or of any of them in and to the 
said lands, but alleges that none of the defendants have any valid elaim 
or interest, legal or equitable, in and to the said lands, or any portion 
thereof, and that your orator is entitled to hold the said lands, and 
each and every portion thereof, freed, cleared, released and discharged 
of and from any and all claims of the defendants, and each of them, in 
and to the said lands and each and every part thereof. 

Forasmuch, therefore, as your orator is without remedy in the 
premises, save in a court of equity; and to the end that 

(Prayer for answer.) 

And your orator thereupon prays: 

1. That your orator may be decreed to be the owner in fee simple of 
the premises hereinbefore described; and that the title of your orator 
in and to the said lands in fee simple may be quieted and established; 
that the alleged claims of the defendant, G. K. B., and all persons inter- 
ested in the property involved in this suit as the heirs at law, devisees, 
grantees or other claimants under one J. T. S., deceased, and each of 
them, may be removed therefrom as clouds upon the title of your 
orators thereto. 

2. That the defendants, G. K. B., and all persons interested in the 
property involved in this suit as heirs at law, devisees, grantees or 
other claimants under one J. T. S., deceased, whose names and resi- 
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dences are to your orator unknown, and each of them may be forever 
and permanently enjoined and restrained by the decree of thls Court 
from asserting any right, title, interest, claim or demand of, in and to 
the aforesaid lands, and every part and parcel thereof, and from prose- 
cuting or attempting to prosecute any suit in chancery or action at law 
to obtain the possession thereof or title thereto or any interest or estate 
therein. 

3. That the defendants, G. K. B., and all persons interested in the 
property involved in this suit as the heirs at law, devisees, grantees or 
other claimants under one J. T. S., deceased, and each of them, may be 
required to execute, acknowledge for record and deliver to your orator 
deeds of release, releasing the lands herein described from any and all 
claims on their part, respectively, within a short time to be fixed by 
this Court. 

(Add prayers for general relief and for process.) 

(Verification.) 


ILLINOIS 4 
Form No. 257 


BILL TO REMOVE CLOUD ON TITLE CAUSED BY TAX DEEDS, 


(Title and Commencement.) 
1. Your orator is the owner in fee simple and is in actual and 
exclusive possession of the following described real estate:  (Descrip- 
tion.) 


2, On the ........ day Of 55 , 19.., at a tax sale then held in 
said Cook county, the above described lot was sold for West Park 
special assessment to one A. A., for the sum of $........ , and there- 


upon a certificate of said tax sale was issued to said A. A. and there- 
after at some time unknown to your orator said A. A. made an en- 
dorsement in blank on the said certificate, and thereafter no redemp- 
tion having been made from said tax sale one J. J., claiming to be the 
owner of said tax sale certificate, made application to the county clerk 
of said Cook county for the issuance of a tax deed thereon to J. J., and 


thereafter on ........ ; the said county clerk issued to the said J. J. 
upon said application a tax deed to the lot aforesaid, dated ........ ; 
and number ........ , Which said tax deed was thereafter recorded in 
the recorder's office of said Cook county on ........ ,in book ........ 
of records, on page ........ as document number ....... 

3. Thereafter by a certain deed in trust dated ........ , and re- 
corded in Cook county recorder’s office on ........ , in book ........ of 
records, on page ........ , as document No. ...... , tbe said J. J. con- 


veyed all interest acquired by the said tax deed to the defendant, A. A., 
as trustee, in trust to secure the payment of a certain note made by the 
said J. J. to his own order and by him endorsed and delivered, for the 
sum of $........ , due on or before five years from ........ , the date 
thereof, together with interest on said principal sum at the rate of five 
per cent per annum, payable semi-annually. The name or names of the 


4The above form, although obtained from the practice of Illinols, 
is available for use in general chancery practlce. 
See bill filed in Freese v. Glos, 248 Ill. 280. 
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owner or owners of the said note are unknown, and upon diligent 
search and due inquiry the same can not be ascertalned; wherefore 
your orator makes the said person or persons parties hereto by the 
name and style of "Unknown owners." 

4. There are or may be other persons interested in the above de- 
Scribed real estate, whose names are unknown, and whom your orator 
makes defendants to this bill by the name and description of "Un- 
known owners." 

5. The said tax deed hereinbefore referred to is null and void, for 
the following among other reasons, which appear in the proceedings of 
said tax sale and in the application of said J. J. for said tax deed 
thereon, reference to which said proceedings and application is hereby 
made for greater certainty: viz.: (Describe the various defects.) 


6: On. x , 19.., at a tax sale then held in said Cook county, 
the above described lot was sold for the unpaid general tax for the 
year 19.., to one D. A. for the sum of $........ , and thereupon a certif- 


icate of sald tax sale was issued to said D. A., and thereafter at some 
time unknown to your orator the said D. A. made endorsement in blank 
on the back of said certificate; no redemption having been made from 
the said tax sale, said J. J. claiming to be the owner of said tax sale 
certificate, made application to the county clerk of said Cook county 
for the issuance of a tax deed thereon, to said J. J. and as a part of 
said application filed said tax sale certificate; and thereafter, and on, 
10:W1 4. ls , the said county clerk issued to the said J. J. upon the 
said application a tax deed to said lot dated ........ , and number 
Eo epa, , Which said tax deed was thereafter recorded in the recorder's 
office of Cook county on ........ ,in book No. ........ of records on 
page ........ , as document No. ......... 

7. The said tax deed is null and vold for the following among other 
reasons, which appear in the proceedings for said tax sale, and in the 
applieation of said J. J. for the tax deed thereon, reference to which 
said proceedings and application is hereby made for greater certainty. 
(Describe the defects.) 

8. Notwithstanding the said above recited tax deeds are null and 
void, nevertheless the same exist of record, uncancelled, are clouds 
upon the title of your orator and tend to depreciate the value and pre- 
vent the sale of said real estate. 

9. Your orator is ready and willing and hereby offers to pay said 
J. J. the several amounts of said tax sale and any subsequent tax pay- 
ments made thereunder, by him, together with lawful Interest thereon, 
and such further sums as equity may require as conditions precedent to 
the setting aside of sald tax deeds as herein prayed: 

To the end that: 

1. (Prayer for answer.) 

2. That the said tax deeds of J. J. dated .......... 1 INO: iiss hey 
and No. ........ , respectively, and the deed in trust of ........ , con- 
veying said premises to A. A., trustee, may be decreed to be null and 
vold, and cancelled and removed of record as clouds upon the title of 
your orator in and to the lot herelnabove described. 

3. That the said defendants and each and every one of them and 
all parties claiming by, through, or under them, or any of them, may 
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be enjoined and restrained from claiming or asserting any title or 
Interest in or to sald lot above described. 
(Add prayers for general relief, for process, and for injunction.) 
(Verification.) 


MAINE ë 
Form No. 258 


BILL TO REMOVE AND PREVENT CLOUD ON TITLE CAUSED 
BY UNRECORDED DEED 6 


(Title and Commencement.) 

1. On the fourth day of January, 19.., one J. G., of Saco, deceased, 
late husband of the plaintiff, by warranty deed of that date, duly re- 
corded in the York county registry of deeds, book ........ , page 
s......., acquired the title in fee simple to the following described 
real estate: (Description.) 

2. The said J. G., being financially embarrassed and of intemperate 
habits, it was arranged amongst his family that the land should be 
deeded to one of the children to hold the same in trust for a homestead 
of the survivor of them, and after their decease in trust for their chll- 
dren, the same as though said J. had not parted with title therein. 

3. On the fourth day of October, 19.., the said J. accordingly con- 
veyed said premises to his son O., the said O. paying nothing to said J. 
in consideration for said conveyance. 

4. On the seventh day of March, 19.., the said J. died, leaving the 
said O. G., K. G., F. G. and M. G. as heirs of his estate; and ever since 
the giving of said deed by J. to O., the said premises have been used 
and occupied as the family homestead first by said J. and the plaintiff 
during J.’s lifetime and since his decease by the plaintiff. The chil- 
dren of said J., above named, including said O., bave at various times 
paid divers sums, amounting in ali to about $750, for repairs and im- 
provements on said homestead and discharge of the debts of said J. 

5. The said O. G., on the tenth day of June, 19.., was married to 
one E. A. S., and during the lifetime of said O., said E. claimed that as 
his wife she had the right of dower in said premises and denied that 
said O. held said land in trust. 

6. In order to prevent future difficulties, therefore, it was arranged 
that said K. G. should take a deed in trust of said premises for the life 
of the plaintiff and then in fee simple in himself after her decease, but 
said E. refused to release her alleged right of dower unless sald K. 
would give his note for that sum to said E. 

7. The said O. did accordingly execute a deed dated March 10, 19.., 
with the above described trust to the plaintlff expressed therein and 
delivered the same to said K., who presented the same to said E., 
together with his said note for $200 and requested her signature to 
said deed and she took the same and agreed to sign said deed but 
instead thereof, she now holds said deed and note, and refuses to 
deliver either the note or the deed to said K. 


5 The above forms, although obtained from the practice of Maine, 
are available for use in general chancery practice. 
6 Based on allegations of the biil in Gerry v. Stimpson, 60 Me. 186. 
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8. On the fifth day of September, 19.., O. G. died, leaving other 
property more than sufficient to pay his debts and A. J. S., one of the 
defendants, were appointed and qualified as administrator of the estate 
of sald O. 

9. The said A. J. S., after obtaining due license therefor proceeded 
to sell the said premises as part of the estate of said O., at public auc- 
tion to one E. S.; but hefore the conveyance was made and executed, 
the said E. S., on being notified of the existence of the trust upon which 
said premises were originally conveyed to said O. by said J., refused to 
take the deed. 

10. The said O., while holding the title to said premises, mortgaged 
them by two several mortgages to one J. M. and said M. assigned said 
mortgages, and the notes therehy secured to said K. and said K. in turn 
on the 8th day of February, 19.., assigned the same to the plaintiff. 

11. All the heirs of said J. G. on the 23rd day of September, 19.., 
by their deed of that date, conveyed all their right, title and interest 
in the premises to the plaintiff, the said K. joining as grantor thereln. 

12. Notwithstanding the premises the said E., though requested, still 
refuses to deliver up said deed from O. to K., to the plaintiff or to said 
K. to be by him recorded and delivered to the plaintiff, and the sald 
A. J. S., as administrator, aforesaid, is still endeavoring to sell the said 
premises as part of said O.s estate and to turn the plaintiff out of the 
possession thereof. 

Wherefore the plaintiff prays: 

1. That the said E. G., wife of said O., be ordered and compelled to 
deliver up said deed executed by said O. to said K. to the plaintiff in 
order that she may properly record the same and thus remove this 
cloud from her title. 

2. That the said A. J. S., as administrator, aforesaid, may he per- 
petually enjoined from selling or attempting to sell the said premises 
by public auction or otherwise, or in any other manner casting a cloud 
upon the plaintiff’s title to said premises or setting up an adverse claim 
to the same or interfering with her possession thereof. 

(Add prayers for general relief, for process, and for injunction.) 

(Verification.) 


MASSACHUSETTS? 
Form No. 259 


BILL TO REMOVE CLOUD ON TITLE CAUSED BY RECORDED BUT 
UNDELIVERED TRUST DEED 


(Title and Commencement.) 

1. The plaintiffs are seized In fee simple, as tenants in common of 
certain parcels of land (give description). They acquired their title 
to said premises through voluntary conveyances from G. B. L. late of 
Salem, made during his lifetime and after the execution by him of the 
trust deed afterwards referred to. 

2. By a deed of conveyance dated June 22, 19.., and recorded with 
Essex Deeds, So. Dist, book ........ ; leat 5s , the said G. B. L. 


7 The ahove form, although obtained from the practice of Massa- 
chusetts, is avallable for use in general chancery practice. 


BILLS TO REMOVE CLOUDS ON TITLE 343 


undertook to convey the said premises to J. A. L. Said conveyance was 
made in trust to pay over to A. S. L., the wlfe of said G. B. L., during 
her lifetime, the net rents and profits thereof, and at her death to 
convey her share in the estate to her heirs at law or to make such dis- 
posal of it as she should direct by will. A copy of said deed is hereto 
annexed marked "Exhibit A." 

3. The said deed was without valuable consideration paid by the 
Sald A. S. L., or any other person, and was never delivered to the said 
J. A. L., nor to any one for his use and was executed and placed upon 
record by the grantor without the knowledge and consent of the sald 
J. A. L. and subsequently the said J. A. L. executed an instrument 
dated June 29, 19.., and recorded with Essex Deeds, So. Dist., book 
Pets , leaf ........, in which said deed A. S. L. joined in token of 
their assent thereto purporting to release unto the said G. B. L. the 
premises described in the foregoing deed; stating that the object of 
the conveyance was to annul and cancel the aforesaid conveyance, and 
all trusts, if any, which are or were created thereby, the same never 
having been assented to or accepted by him; and in order to effectually 
avoid said conveyance and trusts the instrument also recited that A. 
S. L., the beneficiary mentioned in said deed of trust aforesaid, re- 
quested the said J. A. L. to make this conveyance, so that the sald 
premises might vest in said G. B. L. as fully as if he had never con- 
veyed the same to J. A. L. A copy of this instrument is here annexed 
marked “Exhibit B.” i 

4. The trust deed aforesaid was delivered to G. B. L. by the Register 
of Deeds for Essex county and its present whereabouts is unknown, 
and on and after the date of said deed of G. B. L., and until the said 
conveyance was made through which the plaintiffs derive their title, 
the premises remained in the possession of G. B. L. 

5. G. B. L. died on the 18th day of September, A. D. 19.., leaving 
a widow, the said A. S. L., and as his only next of kin, S. P. D., wite of 
T. F. D., of Boston. 

6. Upon the foregoing facts, the plaintiffs are informed and believe 
that the sald trust deed was never delivered and no trust was ever 
created or established thereby, and that if any trust was ever created 
by the said deed of G. B. L., the same has been fully discharged, and 
that no trust will be declared for the benefit of A. S. L. or S. P. D., or 
their heirs at law or appolntees by last will; yet as the said trust deed 
has been executed and recorded in the registry of deeds for the 
county of Essex, a cloud or suspicion is thrown upon the title of the 
plaintiffs to the said real estate whereby the plaintiffs are liable to 
lose the sale of the whole of the said real estate to parties who would 
have purchased the same of the plaintiffs at a valuable price, in con- 
sequence of the fear entertained by the purchasers that the title 1s 
not good by reason of the existence of the said trust deed upon the 
record as aforesaid, and who, in consequence thereof, may refuse to 
complete the purchase and take a deed of the premises as they other- 


wise would do. 

The plaintiffs pray: 

1. That it may be adjudged and decreed that the trust deed from 
B. G. L. to J. A. L., aforesald, was never delivered and is null and vold; 
that the trusts therein declared have never attached to the property 
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therein described and that the said deed did not and can never operate 
as a declaration of trust for the benefit of the parties named therein as 
beneficiaries. 

2. That it may be adjudged and decreed that the plaintiffs are seized 
in fee simple as tenants in common of the premises described in sald 
trust deed, and hold their said title to the same free from any trust 
in favor of the persons named in the said trust deed as beneficiaries, 
to-wit, the beirs at law or appointees under ihe last will of A. S. L., 
and that such is the validity, nature and extent of the plaintiff's title 
as against all the parties defendant. 

(Add prayer for further relief.) 


MARYLAND 8 
Form No. 260 


BILL TO REMOVE CLOUD ON TITLE CAUSED BY RECORDED 
VOLUNTARY DEED 
(Title and Commencement.) 

1. Your orators are the owners in fee simple and are in possession 
of a tract of land, situated in ....... ., State of Maryland, the title to 
which they acquired in good faith and for a valuable consideration, by 
a deed to them from a certain G. R. B. and H. B., his wife, duly exe- 
cuted and bearing date the 15th day of March, 1906, and duly recorded 
among the land records of ........ county aforesaid, on the 16th day 
of March, 1906; and your orators file herewith, as a part hereof, a duly 
certified copy of said deed marked "Exhibit A." 

2. After the execution, delivery and recording of the aforementioned 
deed to your orators as aforesaid, to-wit, on the 17th day of March, 
1906, the defendant, L. E. B., who is married to the defendant, R. P. B., 
filed for record among the aforesaid land records, an instrument of 
writing purporting or pretending to be a deed bearing date the 23rd 
day of January, 1906, from the said G. R. B., and pretending to convey 
the aforesaid land to the defendant, the said L. E. B., a duly certified 
copy of which pretended deed is herewith filed, as a part hereof, 
marked "Exhibit B;" and your orators are informed and believe, and 
therefore charge that the said pretended deed is wholly without any 
legal consideration, and that no consideration whatever for the same 
or for the land mentioned herein ever passed from or was paid by the 
said L. E. B. or any one in her behalf, unto the said G. R. B., or to any 
one in his behalf; and that the defendants or either of them is not 
entitled in law or in equity to said land, and that the legal as well as 
the beneficial title to the same is vested absolutely in your orators. 

3. Said pretended deed unless set aside and annulled by this Hon- 
orable Court, is and will continue to be a cloud upon your orators' title 
to said land. 

To the end, therefore, 

(a) That the said pretended deed or instrument of writing pur- 
porting to have been made and executed on the 23rd day of January, 


8 The above form, although obtained from the practice of Maryland, 
is available for use in general chancery practice. 
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1906, by the said G. R. B. to the said L. E. B. may be annulled and set 
aside by a decree of this Court. 

(Add prayers for general relief and for process.) 

(Optional, affidavit.) 


MICHIGAN 
Porm No, 260a 
BILL TO CANCEL LAPSED OPTION AGREEMENT AS A 
CLOUD. ON TITLE 8 
(Title and Commencement.) 

1. Your orator is the owner, in fee simple, of (insert description of 
land), and has been such owner for ........ years now last past. 

2. Heretofore, on or about the ........ day of ........ rA. D. 19, .; 
while your orator was such owner as aforesaid, he made an agreement 
in writing with one J. B. for the sale of the said land and premises, 
in substance, tenor and effect as follows: (insert copy of contract). 

3. Afterwards, on the ........ day of ........ , A. D. 19.., the sald 
J. B. caused the said agreement in writing to be recorded in the office 
of the Register of Deeds of the said county of ........ , in liber 
Teesra of deeds, at page ........, as in and by the record thereof, 
now remaining in the said Register's office, and whereto reference is 
prayed, will fully appear. 

4. Afterwards, on or about the ........ day of ........ , A. D. 19.., 
the said J. B., having made default in the terms and conditions of the 
said agreement in writing and having failed to make any payment 
thereon, your orator, as he was lawfully authorized to do, declared 
the sald contract to be void by reason of such default, and resumed 
ful possession thereof. 

5. Your orator thereupon applied to the sald J. B. and requested 
him to execute a release in writing of the said agreement, in order 
that the same might be discharged of record, and to surrender the sald 
agreement to be cancelled; but so to do the said J. B. hath hitherto 
refused and still doth refuse. 

6. The said record of the said agreement constitutes a cloud on the 
title of your orator to the said land and has the effect to greatly 
depreciate the value thereof and to prevent your orator from making 
sale of the same or of any part thereof. 

I. In consideration whereof, your orator prays that (prayer for 
answer). 

IL That the said agreement in writing may be decreed to be null 
and void and to be a cloud upon the title of your orator to the sald 
land and to be delivered up to be cancelled. 

III. That the record of the said agreement now remaining in the 
office of the Register of Deeds aforesaid be discharged and decreed 
to be null and void. 

IV. That your orator may have leave to cause such decree to be 
recorded in the office of the said Register of Deeds for the county 
Ob. icons 

V. And that (prayer for general relief). 


8a The above form, though obtained from the practice of Michigan, 
is avallable for use in general chancery practice. See also Form No. 
101, ante, p. 100. 
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NEW JERSEY ? 
Form No. 261 


BILL TO REMOVE CLOUD ON TITLE 
(Title and Commencement.) 


1. M. S. V. late of ........ » who died on the ........ day of 
wane cies eae , 19.., by her will duly proved before E. W. J., Esquire, Surro- 
gate of the county of ........ » OD the... .. day of... 119-55 
and recorded in book ........ of wills, page ........ , devised to your 


orator, her nephew and also her heir at law, a certain tract of land: 
(Insert description.) 

2. The said M. S. V. derived title to the said tract of land by virtue 
of a certain conveyance (describe it), and at the time of her death 
had held and enjoyed by virtue of the title vested in her by the salu 
deeds uninterrupted, open, continued and adverse possession of the 
said tract for more than thirty years immediately prior thereto. 

3. The said M. S. V. paid to the said E. W. R. for the tract so con- 
veyed to her by him the sum of ........ dollars, which was a full 
valuable consideration therefor, and the tract so conveyed to her by 
the said E. W. R. is described in the deed as follows: (Give descrip- 
tion.) Said deed was a warranty deed with the usual covenants. 

4. (State in detail claims of the defendants to the land.) 

5. For the reasons hereinbefore set forth your orator is advised and 
believes that the said (naming defendants) may claim title to or some 
interest in the said tract of land hereinbefore deserlbed, and devised 
by the said M. S. V. to your orator, or in some part thereof, but no suit 
or action whatever is pending to enforce the validity of such title or 
interest, and your orator charges that the said claims are utterly 
without foundation, unjust and vexatious. 

6. By reason of such claims the title of your ‘orator to the said tract 
of land is greatly affected and the same cannot be sold as it otherwise 


eould. The said M. S. V. on or about the ........ day of ........ PE i 
agreed with one F. J. W. to sell and convey to the said F. J. W. the 
sald tract of land in consideration of the sum of ........ dollars. The 


said F. J. W. and your orator both deside to carry out the sald agree- 
ment, but the said F. J. W. has refused and declined to do so on account 
of the claims made by the said (naming defendants), who are defend- 
ants herein, and his apprehension that he might have difficulty in dis- 
posing of the said land on account of the defendants’ said claims, and 
the sald F. J. W. is willing to comply with the said contract and to 
pay the purchase money upon receiving a title for the said lands, free 
and clear of all encumbrances. 

To the end therefore: 

(Prayer for answer), and more particularly that they and every 
of them may in manner aforesaid answer and set forth specifically 
what title or claim to the said tract of land or any part thereof, or any 
interest therein, they or either of them, make or claim, and to what 
part, or what interest, and further by what instruments such title or 
claim is derived, or was created. 


8The above form, although obtained from the practice of New 
Jersey, is available for use in general chancery practice. 
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2. That by the final determination and decree of this Court, the 
rights of all parties to this suit, in and to the said tract of land herein- 
before set forth, and every part thereof, may be fixed and settled, and 
that your orator may be decreed to have a perfect title thereto, and 
the defendants to have no estate, interest therein or encumbrance 
thereon, or in or on any part thereof, and that their claims to the same 
are unjust, vexatious and void. 

(Add prayers for general relief and for process.) 


PENNSYLVANIA 1° 
Form No. 262 


BILL BY DEVISEE TO REMOVE CLOUD ON TITLE 


(Title and Commencement.) 

1. Your orator’s husband, E. F., then a resident of the county of 
Wed rS , In the state of Pennsylvania, died on the ........ day of 
EIN , 19.., seized in fee simple of the premises hereinafter de- 
scribed, having first made his last will and testament dated the ........ 
day of ........ , 19.., duly proved on the ........ day of s ; 
19.., and registered at the office of the Register of Wills in and for the 
said county of ........ » in will book No. ........ (ete.), wherein 
inter alia he devised his estate as follows: "I give, devise aud be- 
queath to my dear wife, A. B., her heirs and assigns forever, all my 
estate, real, personal and mixed, wherever the same may be situate." 

2. The premises hereinbefore referred to are described as follows: 
(Description.) 

3. Your orator is advised that her right, title or right of possession 
to sald premises is disputed and denied by the following named defend- 
ants: (Names of parties.) 

4. The said claim of the said defendants is a cloud on the title of 
your orator; is injurious to said title, embarrasses the same and pre- 
vents sale of said rea) estate by your orator because of the uncertainty 
as to her right and title to which she may be entitled under the said 
will. 

Your orator needs equitable relief and prays: 

First. That your Honorable Court will grant a rule on the above 
named defendants so denying said right and title or right of possession, 
to appear at a time to be therein named and show cause why an issue 
should not be framed in said Court between your orator and said per- 
son or persons, to settle and determine their respective rights and title 
in and to said premises. 

Second. That if upon the hearing of such rule it shall appear to 
the Court that the facts set forth in this complaint are true, the Court 
will frame an issue of such force as the Court shall deem proper be- 
tween the respective parties to settle and determine the right and title 
of the respective parties to said land. 

Third. That an order may be made for the service of the above- 
recited rule and a copy of said biil upon said person or persons as are 
not residents within the jurisdiction of this Court at their residence or 


10 The above form, although obtained from the practice of Pennsyl- 
vania, is available for use in general chancery practice. 
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place of business outside of this county or of this state in accordance 
with the provisions of the acts of Assembly in such case made and 
provided. 

Fourth. That if any person shall neglect or refuse to appear at 
such return day after twenty days service of such rule and a copy of 
this bill or having appeared shall refuse to join in such issue your 
Honorable Court may proceed to determine the rule and award and 
proceed with the issue in like manner as if such person or persons had 
appeared therein and proceed to enter judgment accordingly. 

(Add prayer for general relief.) 


RHODE ISLAND 
For hill to remove cloud on title see Chap. LII, ante, p. 105. 


VERMONT : 


Form No. 263 


BILL TO REMOVE CLOUD ON MORTGAGEE'S FORECLOSURE 
TITLE CAUSED BY MORTGAGOR'S SUBSEQUENT DEED 


(Title and Commencement.) 

1. The defendant, B. A. H., on the 21st day of February, 19.., was 
justly indebted to the L. C. Savings Bank, a corporation existing under 
the laws of Vermont and located and doing business at said H. P., in 
the sum of $15,000, specified in five promissory notes described as fol- 
lows: (Give description of notes.) 

2. In order to secure the payment of said notes according to their 
tenor, the said B. A. H. and his wife, N. B. H., on the 21st day of Feb- 
ruary, A. D. 19.., by their deed of that date by them duly executed, 
did convey to the L. C. Savings Bank the following described lands in 
J.: (Give description.) 

3. Said notes and mortgage were subsequently duly assigned and 
transferred by said Savings Bank to your complainant. 

4. Said notes were not paid according to tenor, and at a term of 
Court of Chancery in and for the county of L., on the first Tuesday of 
December, 19.., your complainant preferred its bill of complaint 
against said B. A. H. and N. B. H., his wife, praying for a foreclosure 
of said mortgage and for a writ of possession, and thereupon the decree 
of said Court was made on the ........ day of ........ , 19.., in accord- 
ance with the prayers of said bill, a copy of which decree is hereto 
annexed, marked “Exhibit A.” Your complainant took possession of 
said premises by virtue of said decree and ever since has been in pos- 
session of the same. 

5. Nelther the said B. A. H. nor his wife, N. B. H., has ever paid 
any part of the $12,023.56, the sum found due in equity, and at the 
expiration of the time of redemption and on the second day of January 
19.., sald decree was duly recorded in the land records of the town of 
J. in said county. 

6. The defendant, B. A. H., from the time of bringing the first peti- 


tion of foreclosure to the time of preferring this bill of complalnt, has 


11 The above form, although obtained from the practice of Vermont, 
is avallable for use in general chancery practice. 
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sought in various ways to embarrass your complainant in its use and 
enjoyment of said property and its title thereto, by publicly announcing 
that its title to said property was not valid, that service of process 
had not been properly made, that it was unsafe for any one to purchase 
of your complainant said property because of the uncertainty as to 
title and irregularity of process, and that, to still further embarrass 
your complainant, said B. A. H. by deed purporting to be dated August 
14, 19.., and as your complainant is informed and believes, without 
consideration did deed to his daughter, Mrs. J. S., by his deed of war- 
ranty, all of the land and premises described in the petltion above 
set forth, a copy of which is hereto annexed and marked 
"Exhibit B." 

The execution of said deed was unknown to your complainant and 
said deed was not recorded until July 16, 19... 

17. Said deed to Mrs. J. S. is a cloud upon the title derived under 
said decree above referred to and possession taken thereunder, and 
prevents your complainant from dlsposing of said property at its fair 
market value and hinders it from conveying said property and pre- 
vents it from selling the same and conveying title thereto as freely 
as it otherwise could, and operates as a constant embarrassment to 
your complainant. 

8. Your complainant had no knowledge of any right or title being 
clalmed to said property by the said Mrs. J. S. until after July 16, 19. ., 
the date on which said deed from B. A. H. to his daughter was recorded 
in the land records of the town of J. 

And your complainant avers upon information and bellef, that said 
deed was executed at the date above indicated and the knowledge 
thereof kept from your complainant and recorded as above indicated 
for the sole purpose of embarrassing your complainant in prosecuting 
its petition above referred to, and of casting a doubt or cloud upon the 
title to the property sought to be obtained by such foreclosure, and for 
no other purpose. 

9. Your complainant further avers that the said B. A. H. and his 
said daughter threaten to further embarrass it by making a further 
conveyance of said property and further cloud its title to said property 
by placing other deeds and conveyances on record relating thereto and 
by threatening to bring suits or institute litigation against any pur- 
chaser of said property from your complainant or any persons acting 
for or entering upon such land under the autbority of your complain- 
ant, and by instituting proceedings at law or in equity against your 
complainant in relation to the property described in the foregoing 
decree. 

10. Defendant, J. A. S., is the husband of Mrs. S., and as such hus- 
band may claim an interest in said premises covered by said decree, 
and defendant, N. B. H., is the wife of B. A. H., and is acting for de- 
fendant, B. A. H., as his agent, in the mauagement and disposition of 
the property covered by said decree, and claims some right in sald 
property by virtue of her marital relation and as such agent. 

Wherefore, and in consideration whereof, and forasmuch as your 
complalnant can only have adequate relief in a court of equity, to the 
end that title to all of the property covered by said decree may be 
quieted in your complainant and that it may not be further hindered 
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or embarrassed in its use or sale of said property, your complainant 
prays: 

1. That the deed from B. A. H. herein referred to may be can- 
celled and made void. 

2. That an injunction may issue against the defendants named 
herein, restraining them and each of them from further attempting 
to convey or encumber in any way tbe property covered by said decree 
and from asserting any title thereto against the title and right of the 
complainant until the further order of this Court; and that said 
defendants be restrained and enjoined from instituting any proceed- 
ings in law or in equity touching the subject matter of the foregoing 
petition or in regard to the property described therein until the further 
order of this Court. 

3. That the record of said order and decree, in the land records of 
the town of J. shali operate as a conveyance of the aforesald lands and 
premises to your complainant and a nullifying of said pretended 
deed. 

(Add prayers for general relief and for process.) 

( Verification.) 


WEST VIRGINIA :? 
Form No. 264 


BILL TO REMOVE CLOUD ON MORTGAGEE’S FORECLOSURE 
TITLE CAUSED BY A SUBSEQUENT CHANCERY 
PROCEEDING 


(Title and Commencement.) 

1. On the vs day of ........ , 19.., one O. P., then in life was 
the owner of a tract of land (description). 

2. Being such owner of said land he on the said day executed a deed 
of trust to one J. W. D. on said land to secure to J. E. R. the payment 
of a certain sum of money in said deed of trust mentioned. 

3. At the time of the execution of said deed of trust and afterwards 
the said O. P. was largely indebted to one A. L.; and the said A. L. 
having departed this life before said debt or any material part thereof 


had been paid to him, his executor, one R. M. L., on the ........ day 
Of: Aue , 19.., instituted an action of debt against the said O. P. 
for the collection of said debt; on the ........ day of ........ 5:195 .; 
said executor recovered judgment against said O. P. for the sum of 
oS NEU and ........ costs and on the ........ day of ........, 19.., 
had the said judgment duiy recorded upon the judgment lien docket 
of the County Court Clerk's office of said ........ county, and on 
the ds day of ........ , 19.., the said R. M. L. instituted a suit 


in chancery upon said judgment, against the said O. P., said bene- 
ficlaries of said deed of trust (the said trustee having departed this life 
long before the institution of said suit and without having executed 
sald deed of trust), as well as the other lien creditors of the said 
O. P., said cause was fully matured and referred to one of the Com- 


12 Adapted from bill in Perry v. McDonald, 69 W. Va. 619. 
The above form, although obtained from the practice of West Vir- 
ginia, is available for use in general chancery practice. 
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missioners of said Court, who fully reported therein to said Court and 
whose report was in ali things confirmed and a decree of sale had 
against the said tract mentioned herein, on the ........ day of 
sieeve , 19.., and H. C. R. was appointed a Special Commissioner to 
sell the said tract; a duly attested copy of said decree is herewlth filed 
marked “Exhihit A” and made a part of this bill. 

Said sale was continued from time to time by the said Commissioner 
in order to allow the said O. P. to pay off said debt without a sale of 
his lands. 


4. On the ........ day Of 51 us , 19.., the said O. P., having 
departed this life, without having paid said debts or any material part 
thereof, on the ........ day of ........ > 19.., a scire facias was 


awarded against one B. M., who had been appointed and duly qualified 
as administrator of the personal estate of the said O. P., M. A. P. 
widow, M. P. and W. P., children and heirs at law of said O. P., to 
Show cause, if any they could, why said suit should not be revived and 
said sale made under said decree, and said cause was revived against 
said administrator and heirs at law of the said O. P., and they showed 
no cause why said sale should not be made under said decree. 

5. The said Special Commissioner gave notice of sale as required by 
Said decree, and by virtue of:said decree did on the ........ day of 
Suevi , 19.., sell the said tract of land, at which said sale one B. M. 
became the purchaser for the sum of $........ ; which said sale was 
reported to the said Court and in all things confirmed and a deed 
directed to be made to the said B. M. or to any one whom he might 
direct, upon the payment of the purchase money as aforesaid; and 
upon the ........ day of vus , 19.., the purchase money having 
been fully paid and the said B. M. having so directed, the said Speclal 
Commissioner as aforesaid made to one W. W. M., a proper and apt deed 
and acknowledged and delivered the same for record. 

6. The said W. W. M. departed this life intestate on the ........ 
day of sscaccaes , 19.., leaving as his heirs at law these plaintiffs as 
well as the infant defendants herein, and the said plaintiffs and the 
infant defendants are now in the actual and physical possession ot 
the said tract of land herein mentioned, by open, visible, exclusive and 
adverse possession by a tenant actually residing on said tract, placed 
there by said plaintiffs and infant detendants. 

T: On the... day of ........ , 19.., the defendant, G. R. M., 
long after the institution of the suit and the rendition of the decree of 
sale under which these plaintiffs derive title, instituted a suit in chan- 
cery in the Circuit Court of said ........ county, against M. A. P., 
widow of O. P., deceased, M. P. and W. P., children and heirs at law of 
said O. P. and then infants, to compel the specific performance of an 
alleged contract of purchase of the said tract of land herein mentioned, 
in the lifetime of the said O. P., which said contract if any and in 
writing was never placed upon record nor exhlbited to the Court; and 
in said sult he made none of the parties mentioned in the creditors’ 
suit of R. M. L., executor, against O. P. et al. parties. 

On the ........ day of , 19.., he obtained a decree for the 
said tract of land mentioned herein and on the ........ day of 
Saudia teens ,19.., one J. B. E., who was appointed a Special Commissioner 
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for the purpose conveyed to the said G. R. M. the said tract of land 
mentioned herein by deed dated on the ........ day of ........ ; 19... 

8. Plaintiffs charge that the said G. R. M. took no valid title to the 
said land by said deed; and that the title of these plaintiffs and infant 
defendants derived from the purchase of the said W. W. M., is in every 
way superior; but that the deed to the said G. R. M., having been placed 
upon the records of this county by the said G. R. M., is a cloud upon the 
title of these plaintiffs and infant defendants in these premises, and 
tends to depreciate the value and sale thereof. 

Plaintiffs, therefore, pray that the said deed of conveyance from 
the said J. B. E. to the said G. R. M., bearing date on the ........ day 
Of- ou , 19.., as aforesaid, to the premises aforesaid, may be set 
aside and declared void as against these plaintiffs, as a cloud upon the 
title of these plaintiffs herein, and that the said deed may be delivered 
up to be cancelled. 

(Add prayer for general relicf.) 


NEW JERSEY 
Form No. 264a 


BILL TO QUIET TITLE: 


(Title, Address and Commencement.) 

1. That on or about February 23, 1917, the complainant pur- 
chased from B, for a full and valuable consideration, and the said 
B conveyed to him by deed contained full covenants of warranty and 
Seizen, the fee simple in and to premises situate, lying and being in 
the City of Newark, Essex County, New Jersey, described as follows: 
(Description of property.) 

2. Said deed is in complainant's possession, and is ready to be 
prcduced and proved, as may be directed. 

3. Said deed was made in pursuance of a contract between said 
parties, which contract contemplated and required by its terms the 
conveyance of the title to the above described premises, free from all 
encumbrances. 

4. That the title of the said B, at and before the time of said 
conveyance, covered only a term of years, not yet expired, which 
term of years was acquired by the said B and his predecessors in 
title, and held by them under and by virtue of a lease made by the 
Rector, Church Wardens and Vestrymen of Trinity Church, Newark, 
i0: cos eds , Which lease bears date May 8, 1827, and is recorded 
in the Essex County Register's Office, in Book V 2 of Deeds for said 
County, page 437, to the record of which or a certified copy of the 
same now in complainant’s possession ready to be produced and 
proved as directed, will appear, and to which complainant for greater 
certainty refers. 

5. That complainant, on February 7, 1917, for the purpose of ac- 


1 Available in general chancery practice, For answer to this bill, 
see Form N. 530-a; and for special replication, see Form No. 530-b. 
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quiring title in fee simple to the premises above described, purchased 
the reversionary interest of the said Rector, Church Wardens and 
Vestrymen of Trinity Church, Newark, for a full valuable considera- 
tion, and received from it a deed of qult-claim, bearing date Febru- 
ary 7, 1917, releasing unto him, and to his heirs and assigns, the 
premises above described, which deed of quit-claim is in complain- 
ant's possession, and ready to be produced and proved as may be 
directed. 

6. Complainant has ever since the execution and delivery of sald 
deeds been in the peaceable possession of the lands therein and above 
described, and complainant's predecessor in title has been in peace- 
able possession of the lands therein and above described from July 1, 
1892, until the conveyance to complainant, and that at the time of 
purchasing said lands and taking said deeds, be believed and yet be- 
lieves he bought and acquired a perfect title to said lands in fee 
simple, and has always and does now claim to own the same accord- 
ingly. 

7. Complainant's title to said land or some part thereof is denied 
and disputed by C and D, his wife, E and F, her husband, who are 
the defendants in this suit, who claim and are reputed to own said 
lands or some part or interest therein. 

8. No suit or action of any kind whatever is pending to enforce 
or test the validity of such title or claim, and complainant charges 
that such claims so made by defendants are without foundation, 
unjust, vexatious and void. 

9. Complainant has endeavored to effect a loan by way of mort- 
gage covering said lands, and is advised that on account of the claims 
made by the defendants, no such loan can be granted, and he is ad- 
vised that until such claims be released or otherwise disposed of, his 
title is imperfect and unmarketable. 

Complainant has applied to the said defendants to release and 
relinquish their said claim or claims, or to bring in some court of 
law a suit which would test the validity thereof, and said defendants 
refuse to do either. 

Complainant is without remedy in the courts of law, and there- 
fore prays: 

1. That the said C and D, his wife, E and F, her husband, who 
are the defendants to this suit, may answer this bill of complaint 
and each statement herein made. 

2. That the said defendants and every one of them answer and 
set forth specifically what title or claim to said lands or any part 
thereof, or any interest therein they or either of them make or claim, 
and to what part or what interest; and further, how and by what 
instrument such title or claim is described or was created. 

3. That the rights of all the parties to this suit in and to the 
lands hereinbefore set forth and every part thereof, may be fixed and 
settled, and that complainant may be decreed to have a perfect title 
thereto, and the defendants to have no estate, interest in or encum- 
brance on said lands or any part thereof, and that their claims to 
the same are without foundation, unjust, vexatious and void. 

4. That complainant may have such other or further rellef as the 


nature of the case may require. 
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5. That a writ of subpoena may issue commanding said defend- 
ants to answer this bill of complaint, and to abide by such decree as 
this court may make in the premises. 


(Signature.) 


CHAPTER XVI 
BILLS FOR CONSTRUCTION OF WILLS 


DELAWARE:! 


Form No. 265 
BILL OF INTERPLEADER AND FOR CONSTRUCTION OF WILL 
(Title and Commencement.) 


1. W. B., late of ........ , died on the ........ day of ........ 5 
A. D. 19.., having first made his last will and testament, bearing date 
thee dirs aies day of ........ , A. D. 19.., which was duly admitted to 


probate by the Register of Wills, in and for New Castle county afore- 
said, and now remains on file and of record in hls office, and your orator 
prays that a duly certified copy of the said will hereto annexed and 
marked “Exhibit A,” shall be taken as a part of this bill of complaint. 


2: On the cei day of ........ , A. D. 19.., his widow, E. B., a 
beneficiary under the said will died, having first made her last will 
and testament, dated the ........ day of ........ , 19.., which after 


her death was duly admitted to probate by the Register of Wills, in 
and for New Castle county aforesaid, and now remains on flle and of 
record in his office, and your orator prays (eíc.) 

3. Letters testamentary upon the estate of the said W. B. were duly 
granted by the said Register of Wills unto your orator, and upon the 
estate of the said E. B. unto J. H. B. and A. L. B., two of the defend- 
ants, and the executors of the estates of the said decedents have entered 
upon the performance of their duties as such. Your orator is desirous 
of completing the settlement of W. B.’s estate in accordance with the 
will of the said decedent and of fully performing all its duties in the 
premises as rapidly as possible, and of passing its final account In the 
said estate before the said Register of Wills. 

4. Your orator annexes hereto a duly certified copy of the inventory 
and appraisement and a list of debts and credits due and belonging to 
the estate of the said W. B., deceased, together marked “Exhibit D," 
which it prays may be taken as a part of this bill of complaint. 

5. As will appear from "Exhibit D" hereto annexed, by far the 
greater portion of the estate of the said W. B., deceased, was, at the 
time of his death, and is now, invested in interest bearing and dividend 
paying securities. 

6. Your orator is unable to complete the settlement of the estate in 
accordance with the terms of the will of the said W. B. deceased, because 
it has not in hand, and cannot obtain by a realization at present upon 
the securities held by it as executor, exclusive of the capital stock of 
the F. M. H. Company, later referred to in paragraph eight of this 


1 The above form, although obtained from the practice of Delaware, 
is available for use in general chancery practice. © 
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bil, a sufficient sum of money to pay and liquidate in full all the be- 
quests and legacies given by the said will to the various legatees and 
beneficiaries thereunder, some of the securities held being of little 
value, and many of the same, since the inventory and appraisement, 
having depreciated in market value; and exclusive of the value of the 
said capital stock of the F. M. H. Company, there would be a deficiency 
to be made up by general contribution of the legatees and beneficiaries 
or by a reduction in the amount paid to all, or to some of them; and 
the inability of your orator to distribute and pay over the assets of the 
said estate is further complicated and embarrassed by the conflicting 
claims of the defendants above named, all of whom are residents of the 
said city of Wilmington and entitled as beneficiaries and legatees under 
the wills of W. B. and E. B. regarding the valldity and invalidity of 
certain bequests in the said will, and the uncertain and conflicting 
claims as to what amounts are legally payable to the said legatees 
and beneficiaries in the said will of the said W. B., deceased. 

7. It is claimed by some of the beneficiaries, legatees and parties 
in interest under the said will, the defendants above named, that the 
direction given in the 18th item of said will, that the trustees should 
accumulate the income of the residue until all the grandchildren of the 
testator should reach the age of thirty years (there being surviving 
children of the said testator) is invalid and void, as being In conflict 
with the rule against perpetuities. 

8. It is claimed likewise, as aforesaid, by some of the persons afore- 
said, that certain capital stock of the F. M. H. Company, referred to in 
the second paragraph of the 18th item of the said will, is, by the 
language of the said paragraph, impressed with a special trust in favor 
of the testator's grandchildren, and by others of the said persons that 
the said capital stock is a part of the general fund for the payment of 
debts and legacies and to be treated as residue of the said testator's 
estate, in the ordinary sense and meaning of the terfh. 

(Paragraphs 9, 10, 11, 11a, contain similar statements of conflicting 
claims.) 

'12. Your orator has endeavored to reconcile these conflicting claims 
and determine them with satisfaction to the parties in interest, hut 
without success, holding meanwhile the assets of the said estate; and 
in compliance with what your orator understands to be the wish of all 
the parties in interest, it now files this bill to obtain from this Honor- 
able Court a construction of the aforesaid apparently conflicting provi- 
Sions of the said will, and its instructions to it as executor and trustee 
as to how its full duties in the premises may be performed, and that 
the said defendants may interplead and determine through the decision 
of this Honorable Court what are their several and respective rlghts 
in the premises. 

13. Your orator not knowing or being able to determine what 
amounts should be respectively paid to the various beneflelaries under 
the said will, and claiming itself no interest whatever in the premises, 
except to properly perform its duties as executor and trustee and avold 
double liability and a multiplleity of suits, and being under no liability 
to any of the said parties beyond that which arises from its legal title 
as executor or trustee to the property, respecting which the said various 
counter and conflicting claims are made, and being in doubt as to 
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which of them the property and money should be paid and delivered, 
and being unable to safely pay the same to any of the persons named as 
defendants hereto, without risk of being made liable to the others or 
some of them, files this, its bill of complaint, being advised and believ- 
ing that it has no adequate remedy whereby to protect itself from pos- 
sible liability, and to determine what are the respective rights of the 
parties in the premises, and to obtain a construction of the said will 
as to how its duties may be properly performed, save through the in- 
terposition and invoklng the aid of this Honorable Court, respectfully 
expressing and declaring its readiness to comply with such order and 
decree as this Honorable Court may make in the premises, prays as 
follows:. 

1. (Prayer for answer.) 

2. That all said detendants may interplead, one with another, and 
that this Honorable Court may adjudge and decree how the moneys 
and property in the hands of your orator should be applied and that 
your orator may be protected and saved harmless on such application 
as may be decreed by this Honorable Court. 

3. That this Honorable Court shall instruct by its decree how the 
sald moneys and property, now in the hands of your orator, should be 
applied, construing the provisions of the said will respecting the prem- 
ises and instructing your orator as to the manner in which it may 
fully and properly perform its duties as executor respecting the varlous 
contentions raised by the beneficiaries in the said will. 

(Add prayers for general relief and for process.) 

(Verification.) 


i - 


ILLINOIS? 
Form No. 265a 


BILL BY TESTAMENTARY TRUSTEES FOR INSTRUCTIONS AND 
FOR CONSTRUCTION OF WILL 
(Title and Commencement.) 
1. R. S, late of the city of Chicago, in the said county and state, 


died on the ........ day of ........ , 19.., leaving a last will and testa- 
ment, dated ........ , 19.., which was duly admitted to probate by the 
Probate Court of Cook county, in the state of Illinois, on the ........ 
day of ........ ,19.., a copy of which said last will and testament is 


attached hereto, marked "Exhibit A." Letters testamentary were duly 
issued to complainants as executors under the will and of the estate 
of said R. S., deceased, by the Probate Court of Cook county, in the 
month of ...... oe 19..; and complainants also accepted the trusts 
imposed upon them by the said will, and Have been and now are, acting 
as trustees of the residuary estate of the said R. S., deceased, under the 
20th paragraph of said will. 

2. By the said 20th paragraph, the said testator gave said complain- 
ant, as trustee, divers sums of money and real estate and other prop- 
DEM M SS SS rM EECURN 

2 See bill in The Merchants Loan & Trust Company et al. vs, The 
Northern Trust Company et al, impleaded with Marshall Fleld et al., 


159 Ill. App. 45. ‘ : 
The above form, although obtained from the practice of Illinois, 


is available for use ln general chancery practice. 
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erty in trust, for certain beneficiaries named in said paragraph of said 
will The said 20th paragraph is as follows: (Quote it.) 

3. The testator left a very large estate, consisting in part of real 
estate in the city of Chicago, and elsewhere in the state of Illinois, and 
in the states of Wisconsin and Washington, said real estate having a 


value of not less than $......... After the payment of all debts and 
legacies the whole of the remaining property belonging to said estate, 
having a value of not less than $........ is to be disposed of under the 


20th article or paragraph of said will. A large portion of said resid- 
uary estate has already come into the hands of complainants as trus- 
tees, and the balance of said residuary estate will come into their 
hands as trustees in the near future, upon the settlement of the estate 
of said testator in the Probate Court of Cook county. Said residuary 
estate consists in part of real estate as above mentioned and in part of 2 
bonds, promissory notes, stocks of corporations and other personal 
property, including stocks of railroad corporations and stocks of indus- 
trial companies, some of said corporations being incorporated under 
the laws of Illinois, and some of them under the laws of other states 
of the United States. For the proper management of the residuary 
trust estate, it has become necessary for complainants to reinvest con- 
siderable sums of money belonging to said residuary trust estate, and 
in the future, from time to time, it, will be necessary for the proper 
care, custody and management of said residuary trust estate for com- 
plainants to make large investments of money in their hands as trus- 
tees. Complainants have already invested a portion of said residuary 
trust estate in real estate situated in the city of Chicago, and a part 
in new issues of stocks of railroad corporations which have been issued 
since the death of the testator by companies in which the testator at 
the time of his death owned shares of stock, which were turned over to 
complainants and held by them as a part of said residuary trust estate, 
said new stock so acquired and purchased being issued by the said 
companies pro rata to existing stockholders at the par value thereof, 
the market value of such new stock being, at the time of the taking 
thereof by complainants and ever since and at the present time, in 
excess of such par value, and it having been the opinion and judgment 
of complainants that it was for the interest of said trust estate that 
complainants should subscribe for and take their pro rata share as 
trustees as aforesaid of the new stock issued by said corporations. 

5. Testator in his lifetime kept his estate invested approximately 
one-half in real estate and one-half in personal property, as aforesald; 
and in the opinion of complainants it is important and necessary for 
the advantageous management and investment of the said residuary 
estate, considering the amount thereof, and the long duration of the 
trust, that the investment of said residuary estate by the trustees 
under the said will should be made substantially in the same classes 
of property as it was invested in by the testator at the date of his 
death. 

6. The provisions of the said will in regard to the investments to 
be made by the trustees, not only of the residuary estate, but of tbe 
other trust funds established by the said will, are expressed in general 
terms, and the powers of said trustees in regard to investments are 
in some respects not entirely clear and free from question or doubt. 


] 
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Question has been raised as to the power of complainants to invest 
funds.in their hands as trustees in real estate and also as to their 
power to subscribe for and take their pro rata share of new stock in 
corporations stock in which was owned by the testator at the time of 
his death, even where such new stock is issued at par, and where the 
value thereof is largely in excess of the par value thereof. These 
questions are embarrassing to complainants in connection with the 
proper management and investment of the said trust estate in their 
hands; and it is important for said estate and for compiainants to 
have all doubts and questions with reference to the power of com- 
plainants to make said investments and other similar investments re- 
moved and set at rest. 

7. The said R. S. left him surviving (naming all the heirs and neat 
of kin and their relationship to R. 8.); also his widow, D. S., but, sald 
D. S. has no interest in said residüary estate, or in this proceeding. 

The following persons (naming them), are the only persons now 
in being who are or may be beneficiaries under the residuary trust 
created by the said last will and testament of R. S., deceased; but the 
N. H., a corporation organized under the laws of the state of Illinois, 
and formerly known as the C. M., may also be a beneficiary under said 
residuary trust. The foregoing persons and corporation, together with 
your orators as residuary trustees named in said will, in equity stand 
for and represent all persons and corporations who may hereafter be- 
come entitled to an interest in said residuary trust estate. 

8. Complainants therefore make defendants in this bil (naming 
them), and pray: 

1. (Prayer for answer.) 

2. That a guardian ad litem may be appointed for the defendants 
(naming them), all of whom are minors. 

3. That a decree may be entered herein, ratifying and confirming 
the investments hereinbefore stated, and construing the said will of 
R. S., deceased, as to the powers therein conferred upon complainants 
as trustees, and as to the classes and kinds of property in which they 
may invest the trust funds coming into their hands from time to time, 
and as to whether the powers conferred by said will upon complainants 
include the power to invest the trust funds coming into their hands in 
real estate without as well as within the state of Illinois, and in stocks 
of corporations organized under the laws of Illinois, as well as of cor- 
porations organized elsewhere. 

.(Add prayers for general relief and for process.) 


MAINE ? 
Form No. 266 
(a) BILL BY LEGATEE FOR CONSTRUCTION OF WILL 
(Title and Commencement.) 


1. S. J. L. died on the twenty-fourth day of June, 19.., leaving a 
jast will and testament dated the twenty-first day of September, 19.., 


3 The above forms, although obtalned from the practice of Maine, 
are available for use in general chancery practice. 
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a copy of which marked “Exhibit A," is hereto annexed and made a 
part of this bill. 

2. Said will was on the twentieth day of September, 19.., duly 
proved and allowed in the Probate Court for said county of ........ 
and defendant, A. F. M., of said P., was appointed and qualified as ad- 
ministrator with the will annexed. 

3. By the terms of said will the said S. J. L. made to her niece, the 
plaintiff, the following bequest among others, viz.: "Third, I give and 
bequeath to my said niece the proceeds from the sale of the bond of the 
city of P., which I own after deducting therefrom the amount of a 
certain note by me signed for four hundred dollars for which the said 
bond is understood to be security." 

4. At the date of said will, September twenty-first, 19.., the amount 
of the notes for which said bond was held as security was four hundred. 
dollars. This amount was subsequently increased by the testatrix to 
seven hundred dollars; but on the seventeenth day of April, 19.., the 
testatrix paid the entire sum of seven hundred dollars and took up the 
notes leaving the said bond which is valued in the appraisal of the 
estate at twelve hundred and twenty dollars, free of all encumbrance. 

5. The assets of the estate of said S. J. L. will be insufficient after 
the payment of debts, expenses of administration, cemetery lot and 
gravestone and the payment of the entire proceeds of said bond to said 
L, L. B. to pay certain other general legacies contained in the will, of 
five hundred dollars to defendant, W. L., and one hundred dollars to 
defendant, F. B., and though requested the said administrator has 
refused to pay over to the plaintiff the entire proceeds of said bond 
without a construction of the said will by the Supreme Judicial Court 
and an order of Court therefor. 

Wherefore the plaintiff prays: 

1. That the Court will construe and interpret the provisions of said 
will and particularly determine: i 

1st. Whether said bequest to the plaintiff of the proceeds of said 
bond was a specific legacy which should take precedence of the two 
general legacies. 

2nd. If said bequest was specific whether she is entitled under said 
wil to the entire proceeds of said bond as it stands freed from its 
original incumbrances by the subsequent act of the testatrix or only 
to the proceeds of said bond after deducting therefrom the sum of 
four hundred dollars. © ~ 

3rd. If said bequest was not specific, how the proceeds of said bond 
shall be apportioned between herself and the other legatees. 

(Add prayers for general relief and. for process.) 


Form No. 267 
(b) BILL BY TESTAMENTARY TRUSTEE FOR CONSTRUCTION OF 
WILL AND FOR PERMISSION TO CHANGE INVESTMENTS « 
(Title and Commencement.) 
1. E. F., late of said P., deceased, was at the time of making his 
will and at his death, seized and possessed of divers lands, tenements 


* From bill in Baxter v. Fox, on file, Clerk's Office, Supreme Judicial 
Court, Cumberland county. 
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and hereditaments, and was at the same time possessed of and entitled 
to a very large personal estate, consisting of valuable stocks, bonds, 
mortgages and other valuable securities and effects. Being so seized, 
possessed and entitled, and being of sound mind the said E. F. made 
and published his last will and testament in writing, duly and legally 
executed, bearing date the second day of February, A. D. 19.., a copy 
of which, marked “Exhibit A," is hereto annexed and made a part of 
this bill. 

2. Said E. F. died at said P. on the thirteenth day of December, 
19.., and his said will was duly admitted to probate at a term of the 
Probate Court in the county of Cumberland holden on the third Tues- 
day of January, A. D. 19... 

3. By due proceedings in said Probate Court on the 17th day of 
July, A. D. 19.., the plaintiff was duly appointed and qualified trustee 
under said will, and has been from that date, and is now such sole 
trustee; and a very considerable estate, real and personal, is now in 
his hands as such trustee and subject to the rule of investment stated 
in said will and codicil and requiring frequent changes of investment 
for the preservation and protection thereof, and in order to obtain 
proper legal income therefrom. 

4. The defendants named in this bill are all the living persons 
interested, or who by possibility may be interested in said trust. 

5. The rule given in said will by which the plaintiff as such trustee 
is to be governed in making investments of said trust estate, is stated 
in the following terms: “which at the discretion of said trustees, and 
during the continuance of said trust, may by them be kept invested in 
bonds of the United States, or in the first class mortgages on real estate 
in cities and towns in any state or states other than the state of Maine, 
such mortgages in all cases to be first mortgages on real estate not ex- 
ceedIng one-half of the net cash value of the estate mortgaged at the 
date of the mortgage, nor two-thirds of the value as listed for the 
purpose of taxation, the same to be kept fully insured in first class 
fire insurance companies for the benefit of the mortgagee." 

6. Since the date when said will was executed, and since the date 
of the death of said testator, the conditions of investment in bonds of 
the United States have very radically changed, and such investments 
now return so low a rate of interest as seemingly to do injustice to the 
life tenants of said trust fund when it is considered that safe invest- 
ment thereof may be made, and are generally made by trustees and 
approved by this Court at much higher and more remunerative rates of 
interest. 

7. It is most seriously detrimental to the interests of said trust, 
and to the beneficiaries thereof, to require investments in mortgages 
of real estate to be made wholly outside the limits of Maine inasmuch 
as the plaintiff, trustee as aforesaid, and all the beneficiaries of said 
trust, are residents of the state of Maine, and to make distant invest- 
ments of the trust fund in real estate mortgages abroad has been 
attended, and is attended, with very largely increased expense, neces- 
sarily involves dependence upon agents at a dístance, renders it im- 
practicable for the plaintiff as trustee to have direct personal knowl- 
edge of all the conditions of such investments, necessarily renders the 
administration of the trust difficult, and inevitably introduces some 
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elements of danger to the trust fund itself which might be avoided if a 
method of administration should be approved by the Court which 
would permit investments to be made within the immediate personal 
supervision of the plaintiff as trustee. 

Wherefore the plaifititt prays this Honorable Court to determine the 
construction and effect of the said will and codicil in the respects fol- 
lowing, to-wit: 

1. Whether the plaintiff in the discharge of his duty as such trustee 
is limited strictly, in making from time to time investments of said 
trust estate, to the precise securities specifically named in said will 
and codicil and specifically approved therein and thereby for the invest- 
ment of said trust estate, or whether such trustee may rightfully and 
properly make other investments of the same, provided always, the in- 
vestments so made are within the class of investments generally ap- 
proved and allowed by this Court to be made by trustees. 

2. Whether the limitation in said codicil on investments in real 
estate mortgages to those in other states than Maine is valid and bind- 
ing, or whether the plaintiff as such trustee may rightfully make such 
investments in real estate mortgages in Maine, the other required con- 
ditions being fulfilled. 

(Add prayers for general relief and. for process.) 


MARYLAND > 
Form No. 268 


BILL TO CONSTRUE A WILL, AND FOR FURTHER ADMINISTRA- 
TION IN A COURT OF EQUITY 
(Title and Commencement.) 

1. H. M. E., widow, late of the city of Baltimore, died on or about 
the .... eke day of ........ , 18.., leaving a last will and testament, 
duly executed to pass real and personal property in this state. 

2. Said will has been duly admitted to probate by the Orphans Court 
of Baltimore city, and is now of record in the office of the Register of 
Wills of said city, in wills, liber ........ GINO} o e vex , folio ..... —— 
etc., and letters testamentary thereon have been granted by said Court 
unto your orator, the executor named therein; all of which will fully 
appear by reference to certified copies of said will and probate and 
letters testamentary, herewith filed as part hereof, marked "Exhibit 
A” and "Exhibit B." 

3. Your orator entered upon the duties of said office, and has 
passed a first and second administratlon accouut in said Court, where- 
by it appears that he has paid all the debts of his testatrix which have 
come to his knowledge, after due notice to creditors by publication as 
required by law, and has paid or delivered to the proper partles all 
the specific legacies in said will mentioned, and that a distribution 
of the balance of the estate of his testatrix, as directed by the resid- 
uary claues of her said will is now ready to be made, and he files 
herewith as part hereof duly certified copies of his sald first and second 


5'The above form, although obtained from the practice of Mary- 
land, is available for use in general chancery practice. 
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administration accounts, marked respectively "Exhibit C" and "Ex- 
hibit D." 

4. By the residuary clause of said wili, said testatrix devises and 
bequeaths an undivided half interest in the remainder of her estate to 
her nephew, H. J. B., absolutely, and the other undivided half interest 
therein to W. G. H., in trust for said testatrix's niece, E. F. R., wife of 
R. C. R., during her life, and at the death of the said E. F. R. in fur- 
ther trust for her children. 

5. The said H. J. B., W. G. H., E. F. R. and R. C. R., her husband, 
are all of full age and reside in said city of Baltimore, and all the 
children of the said E. F. R. are two, viz.: A. M. R. and M. C. R., both 
of. whom are infants under the age of twenty-one years, unmarried, 
and reside with their parents in said city of Baltimore. 

6. Among the debts returned by your orator to the said Orphans 
Court, in the “iist of debts" due his testatrix, is one of ten thousand 
dollars due by the said E, F. R., niece of said testatrix, as will appear 
by reference to a duly certified copy of said list of debts, herewith filed 
as part hereof, marked "Exhibit E." 

7. Immediately before said residuary clause in said wili is the fol- 
lowing provision: "My executor will treat the charge of ten thousand 
dollars, without interest, standing on my books against my niece, E. 
F. R., as part of my estate to be computed in the division which I now 
order." 

8. It is contended by the said E. F. R. that, according to the true 
construction of the will of said testatrix, and especially of said above 
recited clause, it was her intention and desire that such debt should 
not be collected from her, the said E. F. R., personally, but should be 
deducted from the share of said testatrix's residuary estate devised 
and bequeathed in trust for her, the said E. F. R., for life, and at her 
death in trust for her children. 

9. The said W. G. H., as trustee under said will of such shares, 
denies that such is the proper construction of said will, and claims 
that your orator must collect from, the said E. F. R. the amount so 
due by her, without interest, prior to making the equal division of 
the remainder of the estate of said testatrix as provided for in said 
will. 

To the end therefore, 

(1) That this Court may take jurisdiction in the premises, and 
may advise and direct your orator in the further administration of said 
trust. 

(Add prayers for general relief and for process.) 


MASSACHUSETTS 5 
Form No. 269 
BILL BY TESTAMENTARY TRUSTEES FOR INSTRUCTIONS 
REGARDING PAYMENT OF INTEREST 
(Title and Commencement.) 
1. I. A., late of S., in the county of C. and state of New Hampshire, 
died on or about the seventh day of August, 19..; and his will was 


e The above form, although obtained from the practice of Massa- 
chusetts, is available for use in general chancery practice. 
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duly proved before a Probate Court held at W., in said county of C., and 
allowed on the sixth day of October of said year. E 

2. A large portion of the real and personal property of said I. A. 
to-wit, about four hundred thousand dollars, being situate in this 
commonwealth and chiefly in the county of Suffolk, and debts to a 
considerable amount claimed by persons residing in this common- 
wealth, the executors filed in the Probate Court for the county of 
Suffolk a duly authenticated copy of said will and of the probate there- 
of in New Hampshire and a petition setting forth that said will had 
been duly proved and allowed in New Hampshire; that there was 
property in said county of Suffolk belonging to said deceased's estate, 
and praying for administration here; and thereupon letters testamen- 
tary were granted to your complainants by the Judge of Probate for 
said county of Suffolk, on the seventh day of August, 19... 

3. Your complainant, W., in behalf of the executors, on or about 
the sixteenth day of November, 19.., wrote to defendant, J. A., son of 
I. A., a letter, a copy of which is hereto annexed marked “A,” and in 
said letter offered to pay him five thousand dollars left to him by the 
will of his father, I. A., if he would call and receive it, or to deposit 
it in any bank to his credit or to deliver it to any person he should 
designate, or to pay it in any other manner agreeable to him, but said 
W. received no direction how or where to pay it or deposit it. 

4. On or about the twentieth day of June, 19.., Mrs. A., the wife 
of said I. to whom a legacy of sixty-four thousand.dollars was left by 
said I. in his will, died in said Suffolk county and a paper propounded 
as her will was proved as such on the fourth day of April, 19.., and 
said J., who was the principal and the residuary legatee under said will, 
was appointed executor thereof. 

5. Thereupon said W., acting in behalf of said executors of I. A., 
when he learned that said will of Mrs. A. was proved and allowed, 
wrote to said J. offering to pay the amount of said legacy and said 
sum of five thousand dollars several times, namely April 29, May 2, 
May 10, and May 14, 19.., and sent a messenger to his house request- 
ing him to come and receive said money but said messenger could not 
find or obtain access to him; he subsequently sent the paper hereto 
annexed marked B., and at different times other letters stating his 
readiness to pay the money. On or about the first day of December, 
19.., said J. called at complainant office and declined to receive said 
money unless interest at the rate of six per cent was pald to him, 
as said complainant understood, from the death of said I. A. Said 
complainant being unwilling to pay the interest demanded without 
the consent of the residuary legatees (the two brothers of said J., A. 
A. and I. À.), requested said J. to receive the money reserving to him- 
self the right to claim any further amount which he might consider 
‘legally due to him personally or as such executor and legatee of hls 
mother; but he declined so to do, or to receive any money without 
interest at the rate of six per cent per annum was also paid to him. 
The said complainant was unwilling to pay him at that time in the 
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manner claimed by him because it was through no fault of the executors 
that they did not pay him sooner, because he had refused to receive 
the $5,000 legacy when offered to him, and because till letters issued 
to him as executor of his mother's estate he was not authorized to 
receive the moneys due to his mother's estate, and because the tIme 
had not expired within which claims might be presented against sald 
I's estate, and also because the residuary legatees under said I.’s will, 
his brothers, A. and L, might and did claim that interest at the rate 
demanded by him ought not to be paid and the complainants might 
therefore be held personally liable if they paid such interest. 

These complainants beling desirous to do all in their power to pre- 
vent any loss to said J. on account of his unwillingness to receive said 
moneys, on or about the eighth day of August, 19.., deposited with the 
N. E. Trust Company to the credit of the said J. A., the sum of $79,- 
667.12, being the amount of the legacy of $64,000 left by said I. A. to 
Mrs. A. and the legacy of $5,000 to himself and the net amount as far 
as it could be then ascertained, of the rents, deducting charges, repairs, 
and so forth, collected by them from time to time from real estates left 
to Mrs. A. by said L, and of à certain otber sum collected by them from 
an insurance for a loss by fire on one of said estates left to her and 
insured by them; and said N. E. Trust Company agreed to allow there- 
on the usual rate of interest allowed by said company to its depositors, 
being at the rate of 215 per cent per annum; and your complainants 
aver that this was the hest course which they could take for the inter- 
est of all eoncerned in the position in which they were placed by the 
action of said J. They sent to said J. the deposit book issued by said 
company in which said money was stated as deposited to said J.'s 
credit; but shortly afterwards said J. brought said book to sald W. 
and declined to receive the same, and informed said W. that he should 
hold your eomplainants responsible for the interest as heretofore stated 
although said W. agreed that he might receive said book and said 
money without prejudice, and without waiving any further claim he 
might have against said executors. 

7. Your complainants desire to do their duty in respect to said J. 
and the amounts claimed by him, and at the same time do nothing 
prejudicial to the interest of the residuary legatees under said I. A.'s 
will, the two brothers of said J., but they are ignorant what their duty 
as executors under said will, and trustees for the different parties in- 
terested thereunder, may be, and whether or not they should allow said 
J. interest at the rate claimed by him, and at what rate and from what 
time and on what sum. 

Wherefore your complainants pray that the said J. A. A. A. and 
I. A., the two latter being the residuary legatees under the late I. As 
wll may answer the premises, but not under oath, which is hereby 
walved, and may severally set forth their respective rights under sald 
will, and that your Honors will instruct the complainants as to their 
duty in premises. 

(Add prayer for general relief.) 
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NEW HAMPSHIRE? 
Form No. 270 


(a) BILL FOR CONSTRUCTION OF WILL 


(Title and Commencement.) 

1. The said D. died at C. in the month of February, 19.., leaving a 
will in which the plaintiff, A. B., was named as executor. At a Court 
of Probate for said county held on March 10, 19.., said will was duly 
proved and said A. B. was duly appointed executor thereof, accepted 
the trust, and is now acting as such executor. 

2. The third clause of said will is as follows: “I give and bequeath 
unto F. H.-and family jointly the sum of One Thousand Dollars.” The 
wil was written by M. S. B., of C., who is not a lawyer. 

3. At the time of D.’s death the family of F. H., besides himself, con- 
sisted of his wife, the aforesaid K. L. H., and his daughter, F. E. A. H., 
aforesaid, who is now about six years old. Since that time another 
daughter has been born to him, who is now about three months old. 
H. L. H., of B., in our county of B., has been appointed and is now act- 
ing as guardian of the said F. E. A. H. 

4. Said F. H. claims that he is entitled absolutely to one-third of 
said $1,000, that his wife, K. L. H., is entitled to one-third thereof, and 
that the remaining third belongs to F. E. A. H. 

The said A. B. being uncertain as to his duty in the premises hereby 
prays for the instruction of said Court. 


Form No. 271 


(b) BILL TO CONSTRUE AND ANNUL CONDITION IN DEED 72 


(Title and Commencement.) 

1. The plaintiff is the owner of one undivided half of a certain tract 
of land situated in said Concord, bounded and described as follows, 
to-wit: (Here insert description.) 

2. The said defendants, S. S. B. and J. S., are legatees under the 
will of E. C. B., late of said Concord, deceased, and defendant, W. P. B., 
is a son of said deceased. 

3. Said E. C. B. in his lifetime, to-wit, on the 19th day of June 19. iy 
conveyed the property hereinbefore described to one A. L.; and by 
intermediate conveyances the plaintiff has acquired one undivided half 
of said property. 

4. In the deed of said E. C. B. to said A. L. was inserted in the fol- 
lowing condition: “and makes as a condition of the sale of said tract 
of land that during the next ensuing fifteen years, or until A. D. 19.., 
no building shall be erected on said tract of land of more than two 
stories above the basement; meaning by this condition to preserve 
during the lifetime of said E. C. B. the prospect to the eastward from 
the window of said B.’s private apartments in the third story of said 
B.’s block.” 

5. E. C. B. died sometime in the year 19..; said defendants 


7 The above forms, although obtained from the practice of New 
Hampshire, are available for use in general chancery practice. 

1s The form, though strictly not included within the chapter head- 
ing, is inserted here as analogous to the other forms in this chapter. 
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are the owners of the property known as B.’s block described in said 
deed of said E. C. B. to said A. L.; and the plaintiff says that said 
condition aforesaid upon the death of sald B. became null and void 
and the defendants claim that said condition aforesaid is a valid and 
still existing condition and remalns in force untll the year 19... 

Wherefore the plaintlff prays that the Court may construe the mean- 
ing of sald condition and decree that the same ls, at the date of the 
fillng of this bill, null and vold; and for such other rellef as may be 
just. 


NEW JERSEY è 
Form No. 272 


BILL BY TESTAMENTARY TRUSTEES FOR INSTRUCTIONS 
RESPECTING DISTRIBUTION OF A FUND 


(Title and Commencement.) 

1. On or about the ........ day of eesse. , 19.., M. L. W., then of 
eee e etae , died testate leaving a last will and testament, a copy of 
which is hereunto annexed and marked “Schedule A," which said will 
was thereafter duly proved ln the office of the Surrogate of the county 
of ses , and letters testamentary thereon issued to your orators 
and C. M. W., who thereafter married R. E. P., and is hereinafter 
referred to as C. M. P. 

2. In the year 18.., E. L. W., the husband of said testatrlx and 
father of your orators, died testate, leaving a last wlll and testament, 
a copy of which is hereunto annexed, marked "Schedule B," whereby 
and by the terms of which he appointed said testatrix, M. L. W., and 
your orator, W. M. W., executors thereof, and said will was proved ln 
the office of the Surrogate of the county of Hudson, on the ........ 
day of ........ , 19.., and said executors qualified. 

3. By section eight of the will of said E. L. W., a certain trust fund 
was created, and the sum of $10,000 bequeathed to the executors of 
said estate to be kept in trust for said daughter, C. M. W., the income 
thereof to be paid to her during her natural life, and the principal to 
be equally divided among her children at the time of her death, and in 
case she should die wlthout children surviving her, said C. M. W. 
might dispose of said trust fund by will. 

4. By section 15 of said will, all the rest, residue and remainder of 
said testator's estate was bequeathed to the wife of sald testator, M. 
L. W., whose estate your orators represent. 

5. Said M. L. W., by her last will and testament, In section 5, di- 
rected, after maklng several devises and bequests, that the rest, residue 
and remainder of her property both real and personal should be equally 
divided among her chlldren (naming them). 

6. Said C. M. P. died intestate without issue, leaving her said hus- 
band surviving her, on the ........ day of ........ , 19.., and her 
husband, R. E. P., has-been appointed administrator of her estate. 

7. During the investment of said fund by your orators, and during 
the lifetime of said C. W. P., sald trust fund dlminished ln value so 


8 See Walton v. Walton, 73 N. J. E. 57 (1907). 
The above form, although obtained from the practice of New Jersey, 
]s available for use in general chancery practice. 
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that at the present time, it amounts to about the sum of eight thousand 
dollars. 

8. At the time of his death, the said E. L. W. left him surviving, 
his widow, M. L. W., and four children (name them). The heirs of the 
said M. L. W. at the time of her decease, were your orators individuaily, 
said C. M. W. (name other heirs). 

9. Your orators are about to file an intermediate account of the 
estate of said M. L. W., deceased. During the life of said C. M. P. the 
income of said trust fund was paid to her from time to time by your 
orators as executors and trustees in the belief that the principal was 
a part of her mother's estate, and since the death of said C. M. (W.) P., 
the income of said fund has been held by your orators, as they verliy 
believed was lawful and proper as the executors and trustees of their 
said mother's estate, but in order to file the proper account of the estate 
of their said mother, it is necessary for them to be advised first as to 
whether the residuum of the said trust fund after the death of the said 
C. M. W. should be paid to the heirs at law of the said C. M. (W.) P., 
or to the heirs at law of said E. L. W., or to the heirs at law of the 
said M. L. W. 'They are advised that said fund is claimed by the per- 
Sons above mentioned, who would at this time be entitled to the estate 
of said E. L. W., deceased, they are also advised that said R. E. P., the 
husband of said C. W. P., deceased, claims that said sum is a part of his 
said wife's estate, and he, by virtte of his appointment as adminis- 
trator, is entitled to the custody thereof, and the survivors of the heirs 
of said M. L. W., mentioned in section 5 of her said will, also claim to 
be entitled thereto; wherefore your orators cannot safely account for 
said fund, nor decide to whom the same shall be paid without the inter- 
vention of this Honorable Court, the construction of said wills of E. 
L. W. and M. L. W. and a decree fixing and determining the respective 
rights of said several persons claiming said fund. 

To the end therefore, that 

1. (Prayer for answer.) 

2. That it may be determined by decree of this Honorable Court 
whether the said fund shall be accounted for and distributed as a part 
of the estate of said E. W. W., deceased, and if so, to whom the same 
shall be paid, or whether by the terms of said will the principal of 
said estate became vested in and as a part of the estate of said C. M. 
(W.) P. deceased, and the same payable to the administrator of her 
estate, or whether by the terms of the said will of said E. L. W. same 
passed to his said widow, M. L. W., and became a part of the residuum 
of her estate, and if so, in what manner your orators shall account for 
the same and pay the principal of said fund and the income thereof 
which has accrued since the death of the said C. M. (W.) P. 

(Add prayers for general relief and for process.) 
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RHODE ISLAND ? 
Form No. 273 
BILL FOR CONSTRUCTION OF WILL 


(Title and Commencement.) 

1. J. W. M, of S, died on the ........ day of ........ , 19.., leaving 
a last will and testament, which was thereafterwards offered for pro- 
bate and duly probated by the Probate Court of the town of S. A copy 
of said will and the probate proceedings thereon, marked “Exhibit A" 
is hereunto annexed and made a part hereof. 

2. Your complainant and the defendants are the only persons inter- 
ested in the property and estate of which the said J. W. M. was seized 
and possessed at the time of his decease, either as legatees or devisees 
named in the will or as his heirs at law, or heirs at law of his wife. 
Said parties have adversary interests therein and in the estate therein 
devised and bequeathed, in respect to certain questions which have 
arisen and upon which it is necessary to have the opinion of this Hon- 
orable Court. 

3. The third paragraph of Said will is as follows: “Thirdly. After 
the decease or marriage of my said wife, I give, devise and bequeath 
all said estate both real and personal to her children to be and remain 
to them their heirs and assigns forever. Excepting, however, from 
the provisions of this clause, the heirs of my daughter, Nettie G. E., 
deceased." í 

4. The said wife mentioned in said paragraph, M. L. M., did not 

remarry or exercise the power of sale given her by said will as to said 
real estate and died intestate on the ........ Cay Of oes ;- 1924.5 
her only children were the said defendants, C. H. M. and L. L. M.; A. 
E., mother of the complainant, born ........ , 19.., married to J. L. B., 
died 2:4 sess , 19.., intestate, leaving said complainant her sole heir 
at law; and Ella G. M., born ........ , 19... Neither said testator, J. 
W. M., nor M. L. M., his wife, ever had a child named Nettie G. E. or 
known as Nettie E. or Nettie G. E. In the circumstances above men- 
tioned, is the complainant entitled to a one-third undivided interest 
in fee simple in said real estate and in said personal property, or is 
She entitled to a life estate in the same, or is she entitled to no part 
of the same? 
b 5. The defendants have refused to pay over, convey, or deliver to 
the complainant, any part of said estate, and no administrator 
d. b. n. c. t. a. has been appointed by said Probate Court in place of the 
said M. L. M., who was named in said bill as executrix. 

To the end therefore that the respondents may full, true, direct and 
perfect answer make to all and singular the matters hereinbefore 
stated and charged, but not under oath or affirmation, the benefit of 
which is hereby expressly waived, and that they may answer and state 
their claims to said estate or any part thereof; and that this Honorable 
Court may ascertain and determine the respective rights of the com- 
plainant and defendants and each of them in the premises as the 
nature and círcumstances of the case may require, and to this Honor- 


9'The above form, although obtained from the practice of Rhode 
Island, is available for use in general chancery practice. 
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able Court shall seem meet. (Add prayers for further relief and for 
process.) 


WEST VIRGINIA 1° 
Form No. 274 


BILL TO HAVE A CLAUSE OF A WILL DECLARED VOID AS 
CREATING A PERPETUITY 


(Title and Commencement.) 


1. A. G. C, a resident of ........ , departed this life on or about the 
first day of November, 19.., leaving a will, which was duly probated 
in the County Court of ........ county, West Virginia, on the tenth day 


of November, 19.., a duly attested copy of which will and the order 
of its probate is filed herewith as a part of this bill, marked "Exhibit 
Number 1," and is asked to be read as part hereof. 

2. The executors named in said will are J. B. N. and K. S., who duly 
qualified as such executors under said will, and, in pursuance of the 
residuary clause of said will, the said executors delivered and paid 
over to the trustees named therein, to-wit (naming them), a large sum 
of money, to-wit, about twenty-six thousand dollars; and said trustees 
above named accepted the said sum of money, and have retained the 
said sum and funds arising therefrom in their hands to this day, which 
now amounts in the aggregate to about thirty-five thousand dollars; 
but said trustees have not purchased any property therewith, nor ex- 
pended said sum or any portion thereof, in the execution or attempted 
execution of said trust, but still have the same either in their posses- 
sion or under control. 

3. Said W. N. B. and T. B. C., two of the said trustees, have de- 
parted this life; and the said W. H. S. has resigned as trustee from the 
said trusteeship, and his resignation has been accepted by the remain- 
ing trustees above named, but he has not been discharged from said 
trust by the order of any Court. 

4. The clause in said will of A. G. C., deceased, hereinafter called 
the residuary elause, reads as follows: 

“All the residue and remainder of my estate, real and personal, of 
which I shall die seized and possessed, or to which I may he entitled 
at the time of my decease, my executors will convey into money as soon 
as may be without sacrifice, and hand over to doctors T. A. H., W. N. B., 
J. H. K., T. B. C. and W. H. S., in trust for the purpose of purchasing 
the Gale property at the eastern end of Market street, or other suitable 
property, for the establishment of a city hospital. The amount of the 
hospital bequest will be, I suppose, about ten thousand dollars." 
(Quote the rest of the clause.) 

5. The plaintiffs are advised and believe that said residuary clause 
is contrary to the laws of the state of West Virginia relating to per- 
petulties, and is invalid, illegal, null and void, and that all said sums 
so paid by sald executors to said trustees in pursuance of said hospital 


10 From bill filed in Hays v. Harris, pending (January, 1913) in 
Supreme Court. This bill was drawn by Dean C. E. Hogg, the author 
of various works on procedure. 

The above form, although obtained from the practice of West Vir- 
ginla, is available for use in general chancery practice. 
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clause of said will in fact and in law belong to the lawful heirs and 
distributees of said A. G. C., deceased. 

6. The said executors named in said will, J. B. N. and K. S., duly 
qualified as such executors of said estate and distributed all the finds 
and property which came into their hands after the payment of all 
the just debts of the said testator, and in due course of time made final 
settlement of their account; and both of said executors have since de- 
parted this life. 

By proceedings duly had in the County Court of Wood county, West 
Virginia, on the 28th day of May, 19.., the plaintiff, A. H., was ap- 
pointed administrator de bonis non cum testamento annexo of the es- 
tate of said A. G. C., deceased, and duly qualified and gave bond as such 
administrator d. b. n. c. t. a., all of which will more fully appear from a 
duly attested copy of said proceedings filed herewith as part of this 
bill, marked “Exhibit No. 2.” 

7. At the time of his decease the said A. G. C. was unmarried and 
without issue, and left surviving him as his sole heir at law the chil- 
dren of his two deceased brothers (and so on, describing the interest of 
the various plaintiffs as heirs of said A. G. C.) 

8. The persons named as plaintiffs in this bill, with the exception 
of said A.H., who has qualified as administrator d. b. n. c. t. a. of the’ 
said A. G. C., are the sole heirs at law and distributees of the said A. G. 
C., deceased, and they aver that they are entitled as such to have and 
receive the said sum of $26,000 with its accumulations, which make in 
the aggregate the gum of about thirty-five thousand dollars, and that 
the sald sum should be paid to them' in the following proportion: 
(Describe the proportions.) 

'These plaintiffs, therefore, pray that the said defendants may be 
required to make full, true and perfect answer unto this bill, and dis- 
cover and show to this Court, first, what amount of money and secur- 
ities of all and every kind was turned over to said trustees by the said 
J. B. N. and K. S., executors of the will of A. G. C., deceased, or either 
of them, and the date or dates thereof; second, what amount of money, 
funds and securities the said trustees or any of them may hold in their 
hands or possession, or are under their control, derived from the estate 
of said A. G. C., deceased; third, where such funds, securities and prop- 
erty are now located, deposited or invested; fourth, whether any 
private or public corporation, or other person, is now indebted to said 
trustees or to said fund in their hands and under their control, and 
the amount and nature of such indebtedness. 

And these plaintiffs further pray that the said residuary clause of 
the will of A. G. C., deceased, commencing with the words “all the 
residue and remainder of my estate,” and ending with the words 
"large and more useful scale," and directing that the result of his es- 
tate be converted into money and handed over to said trustees, be 
declared null and void, and that the funds and property therein dealt 
with and all increase thereof may be adjudged to descend and belong 
to the lawful heirs and distributees of the testator, A. G. C.; and that 
all said funds, money, securities and property now in the hands of said 
trustees and derived from said estate of A. G. C. be delivered and paid 
over to the said lawful heirs and distributees of the testator, A. G. C., 
and that there be granted to the plaintiffs such other, further and gen- 
eral relief as to equity may seem meet. 


CHAPTER XVII 


BILLS AND PETITIONS FOR THE DISSOLUTION 
OF CORPORATIONS AND FOR THE APPOINT- 
MENT OF RECEIVERS OF INSOLVENT COR- 
PORATIONS. 


DELAWARE 
Form No. 275 


(a) BILL FOR THE APPOINTMENT OF RECEIVER OF INSOLVENT 
CORPORATION : 


(Title and Commencement.) 

Humbly complaining, showeth unto your Honor, P. S. P. of 
poe , on behalf of himself and all other creditors and stockholders 
of the said S. A. Company, a corporation of the state of Delaware, who 
shall come in and contribute to the expenses of this suit, as follows: 

(1) The said S. A. Company, the defendant above named, is a cor- 
poration duly organized and existing under the laws of the state of 
Delaware, and having its principal place of business in the city of 
Wilmington, in sald state. 

(2) The authorized capital stock of the said defendant corporation 
is the sum of ........ , divided into ........ shares of ........ each; 
of which ...... shares are common stock and the remaining ........ 
Shares are preferred stock; and of said authorized capitalization 
your orator is informed and believes that ........ of the preferred 
stock has been issued and is outstanding, and that all of the said com- 
mon stock has been issued and is outstanding. 

(3) Your orator is a creditor of said defendant corporation in the 
sum of ........ dollars, with interest from various dates, for money 
loaned by your orator to the said defendant corporation, to the amount 
of the above mentioned indebtedness. (Describe in detail these loans 
and the notes evidencing the same.) 

(4) Your orator is also a stockholder of the said defendant cor- 
poration, owing five hundred and thirteen shares of the preferred 
stock thereof, of the par value of fifty-one thousand three hundred dol- 
lars ($51,300.00), and two hundred and forty-nine shares of the com- 
mon stock thereof, of the par value of twenty-four thousand nine hun- 
dred dollars ($24,900.00). 

(5) The said defendant corporation is now possessed of real and 
personal property to a considerable amount, but the said defendant is 
insolvent in that it is unable In the due course of its business to meet 
its debts and obligations as they mature. 


1 The above form, although obtained from the practice of Delaware, 
is avallable for use ln general chancery practice. 
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(6) The personal property now possessed by said defendant cor- 
poration is, to the best of your orator's knowledge and belief, estimated 
to be of the approximate value of ........ dollars. 

(7) The defendant corporation is a manufacturing company, but 
the manufacturing plant of the said defendant is now idle and has not 
been In operation for from six to eight months. 

(8) There is great danger that the property and effects of the said 
defendant corporation will be needlessly consumed by the expenses and 
loss ineident to carrying an unoperated manufacturing plant and that 
great loss wil? thereby be occasioned to the creditors and stockholders 
of the defendant corporation unless this Honorable Court shall at once 
intervene for their protection and take possession of and administer 
the property and effects of the said defendant corporation for the bene- 
fit of all the creditors and stockholders. 

(9) The said defendant corporation is not a corporation for public 
improvement. 

Your orator therefore prays: 

(A) (Prayer for answer.) 

(B) That the said S. A. Company be adjudged and decreed to be 
insolvent. 

(C) That the Chancellor appoint one or more persons to be the 
receiver or receivers of the said S. A. Company, to take charge of and 
administer the estate, effects, business and affairs thereof, and to 
collect the outstanding debts, claims and property due and belonging 
to the said company, and to do and perform all other things that may 
be necessary in the premises, according to the statute in that behalf 
and the equitable powers of the Chancellor. 

(Add prayers for general relief and. for process.) 

(Verification.) 


Torm No. 276 


(b) BILL TO DISSOLVE BANKING OR INSURANCE 
CORPORATION ? 


(Title and Commencement.) 
To the Chancellor of the State of Delaware: 

The state of Delaware, by B. F., its attorney general, brings this 
its bill of complaint, and humbly complaining showeth unto your 
Honor, as follows: 

l.-On.-. , 19.., E. F., attorney general of the state of Dela- 
ware, received a communication from G. H., insurance commissioner 
of the state of Delaware, a copy of which is hereto attached marked 
"Exhibit A,” and it is prayed that the same may be taken as a part 
of this bill of complaint. : 

2. Upon the receipt of the said letter hereinabove referred to it 
became the duty of the attorney general to file this bill, and your orator 
shows unto this Honorable Court that tbe said defendant company 
herein is doing business in the city of Wilmington, county of New 
Castle. 

Your orator therefore prays the Court, in accordance with the pro- 
visions of section 5, chapter 330, volume 22, and paragraph 3, section 2, 


2 The above form is peculiar to the chancery practice of Delaware. 
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chapter 99, volume 22, Laws of Delaware, for an order requiring the 
said C. D. Banking Company to show cause why their business should 
not be closed; and further, that on a proper case made this Honorable 
Court wlll appoint a receiver to take charge of, settle and close up the 
affairs of the said company under the direction of the said Court, and 
enjoin it from doing business, and make such order and decree as may 
be necessary or proper. 

(Add prayer for process.) 

(Verification. ) 


ILLINOIS? 
Form No. 277 


CREDITORS’ BILL FOR DISSOLUTION OF CORPORATION AND TO 
ENFORCE STOCKHOLDERS’ LIABILITY 


(Title and Commencement.) 

1. A. B, complainant in the above entitled cause, brings this suit 
in behalf of himself and all other creditors of the C. A, who may 
choose to join and contrihute to the expense of the same. 

2. The said C. À. was organized on the ........ day of ....... ; 
19.., under the laws of the state of Illinois, with a capital stock of 
one hundred thousand dollars, divided into one thousand shares, of the 
value of one hundred dollars each, for the purpose of conducting a gen- 
eral mercantile reporting and collecting agency business in all its 
branches, with the principal office located at Chicago, in the state of 
Illinois. (State provisions of the certificate of incorporation.) 

3. From the time the said C. A. was incorporated until on or about 
the 1st day of ........ , 19.., the said C. A. carried on the business ot 
a collection agency, with its principal office located in the said city of 
Chicago. 

4. On or about the first day of ........ , 19.., the said corporation 
became and was utterly and hopelessly insolvent; and on said. date 
discharged all agents and employees and gave up its office in the said 
city of Chicago. 

The office furniture and fixtures of the said C. A. was then and 
there seized by the creditors of the said C. A. and sold, and since sald 
day the said corporation has not transacted any business, and has en- 
tirely ceased to exercise its corporate functions and powers. 

5. At the time the said C. A. ceased to do business, as aforesaid, 
said corporation was, and still is, indebted to divers parties in a sum 
of money aggregating many thousand dollars in excess of its assets, 
and such indebtedness now remains wholly unpaid and unsatisfied. 

6. On the ........ day of ........ , 19.., your orator, A. B., recov- 
ered a judgment in the Circuit Court of Cook county, in cause general 
number ........ , agalnst the above named defendant, C. A., for the 
sum of $........ , and said judgment is now in full force and effect 
and remains unpaid and unsatisfied unto your. orator, A. B. 

7. On or about the ........ day of ........ , 19.., defendants, W. 


3 Adapted from the bill filed in Teter v. Larson, 229 Ill. 585 
(1907). 

The above form, although obtained from the practice of Illinois, 
is available for use in general chancery practice. 
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». and G .W., each subscribed for one share of stock in the said C. A., 
amounting to the sum of one hundred dollars each, and the said W. S. 
and the said G. W. are now the holders each of one share of stock of 
said corporation, and neither the sald W. S. nor the said G. W. has 
ever paid the amount of his subscription, or any part thereof, and 
each is still indebted to tbe said corporation for the fuli amount of 
his subscription. ] 

8. The defendant, W. A., on or about the ........ day of oori : 
19.., subscribed for nine hundred and ninety-eight shares of the cap- 
ital stock of the said C. A., of the value of one hundred dollars per 
Share, and the said W. A. has never pald the amount of said subscrlp- 
tion, or any part thereof, and is still indebted to the said C. A. for the 
full amount of said subscription. 

9. On or about the ........ day of ........ , 19.., at a meeting of 
the board of directors of the C. A. held at its office in the city of Chi- 
cago, the said W. A. presented a proposition in wrlting to the said 
C. A. for the issue to himself as fully paid of nine hundred and ninety- 
eight shares in payment for his imparting certain knowledge of the 
collecting business to said corporation, a copy of which proposition is 
hereto annexed, marked “Exhibit A." At the said meeting, the said 
directors passed a resolution accepting the said proposition, and vot- 
ing that said nine hundred and ninety-eight shares be issued to him 
fully paid up and non-assessable. On information and belief your 
orator avers tbat the said proposition was a sham and pretense, made 
for the purpose of escaping the liability on the part of said W. A., on 
account of his sald stock subscrlptions, and that the said W. A. had 
no knowledge or information to impart to the said C. A. that was of 
any value whatever, and imparted no knowledge of any value, kind or 
character whatever. 

10. All of the said nine hundred and ninety-eight shares of stock 


were on the ........ day of ........ , 19.., duly issued by the said 
C. A. to tbe said W. A. pursuant to said agreement. 
On the ......«. day of ........ , 19.., the said W. A. transferred 


by an assignment in writing, unto defendant, W. J., twenty shares of 
the said capital stock of the said C. A., and to the defendant, T. M., 
twenty shares of the said capital stock of the said C. A. The remain- 
ing nine hundred and fifty-eight shares are stll owned by said W. A. 
Both said defendants, W. J. and T. M., became stockholders of the 
said C. A., but said defendants were not bona fide purchasers of sald 
shares of stock, since no valuable consideration of any kind was ever 
paid by the said defendants, or any of them, at the time said stock 
was so transferred, or at any other time. 

And your orator avers that at the time when the aforesaid stock 
was transferred to the foregoing defendants, there remained due and 
unpaid to the said C. A., the entire amount of the total subscriptions 
for all of said shares of stock, and no portion of the amount sub- 
scribed by the said W. A., for the payment of said stock had at said 
time, has at any time, been paid to the said C. A. 

Forasmuch, therefore, as your orator is without remedy in the 
premises, except in a court of equity, and to the end: 
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1. That (prayer for answer). 

2. That a decree may be entered dissolving the said C. A. and wind- 
ing up its affairs. 

3. That a receiver may he appointed by the Court, with the usual 
power of receivers in like cases, of all the property and effects of the 
sald C. A., to be hy said receiver collected, marshaled and distrihuted 
under the direction of this Honorable Court. 

4. That an account may be taken of the indebtedness due to your 
orator, and the other creditors of the said C. A., and that said receiver 
so appointed may be decreed to pay to your orator and said other 
creditors the amounts due them, respectively, so far as the money in 
his possession and helonging to the said C. A. may apply. : 

5. That, after exhausting the assets of the said corporation, each 
of the above named defendants ‘(naming them), who subscrihed to 
the capital stock of said corporation, and their assignees, namely 
(naming them) shall be decreed to pay their pro rata share of such 
debts and liabilities to the extent of the unpaid portion of the stock so 
subscribed for, or so held in their names. 

(Add prayers for general relief and for process.) 


MAINE 
Form No. 278 
(9) BILL FOR DISSOLUTION OF CORPORATION WITH ASSETS: 


(Title and Commencement.) 

1. The plaintiff is a stockholder in the defendant corporation (or. 
is an officer, namely president of, etc., or as the case may be; or, the 
plaintiff is a creditor of the defendant corporation in the sum of 
ARS Stans dollars, being the amount due upon a certain promissory note 
given hy said corporation to the plaintiff, or, upon a certain judgment, 
or as the case may be). 

2. At a meeting of the stockholders of said corporation legally 
called therefor and held at said Portland on the 15th day of Septem- 
ber, 19.., the said stockholders voted to dissolve said corporation. 

3. The existing assets of said corporation amount to about seven 
thousand dollars, and its liahilities to ahout fifteen thousand dollars. 

Wherefore the plaintiff prays: 

1. That the defendant corporation may be dissolved and terminated. 

2. That a trustee may be appointed to collect and take possession 
of the assets of said corporation, convert the same into money by sale, 
and apply the proceeds to the payment of the dehts of the corporation 
and the final settlement of all its affairs. 

3. That such notice of this hill may he given to the defendant cor- 
poration as the Court may see fit to order. 

(Add prayers for general relief and for process.) 


*'The above form, although obtained from the practice of Maine, 
is available for use in general chancery practice. 
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Form No. 279 


(b) BILL FOR DISSOLUTION OF CORPORATION 
WITHOUT ASSETS 5 


(Title and Commencement.) 

(Paragraphs 1 and 2 are the same as in preceding ferm.) 

3. There are no existlng liabilities against sald corporation and 
no existing assets thereof, requiring distribution among the stock- 
holders. 

Wheretore the plaintiff prays: 

1. That said defendant corporation may be dissolved and 
terminated. 

2. That such notice of this bill may be given to the defendant cor- 
poration as the Court may see fit to order. 

(Add prayers for general relief and for process.) 


Form No. 280 


(c) BILL BY INSURANCE COMMISSIONER TO DISSOLVE 
INSURANCE COMPANY 6 


(Title and Commencement.) 

JAS Oi iaaa , insurance commissioner of the state of Maine, 
complains against the M. and N. B. Insurance Company, a corporation 
organized and existing under the laws of the state of Maine and lo- 
cated at ........ , and says: 

1. The plaintiff is insurance commissioner of the state of Maine 
and said corporation is a domestic insurance company organized and 
existing under act of incorporation of said state, Private Laws of 18.., 
CHADS oec 

2. There are accrued indemnity claims upon certificates and 
policies of said corporation, the amounts of which are indefinite and 
unadjusted, amounting, as the plaintiff estimates and believes, to 
"oc dollars, and there are debts due from said corporation to its 
officers and others of amounts to the plaintiff unknown, and on exam- 
ination the plaintiff thinks said domestic insurance company is iu 
such a condition as to render its further proceedings hazardous to the 
publie and its policy holders, and that this Court should issue an 
injunction restraining it from proceeding further with its business 
and take such other action as is prescribed hy law in such cases. 

3. The said corporation has an unexhausted portion of funds in 
the hands of the treasurer of the state of Maine, amounting to about 
vlde ed dollars, and it is for the interest of the creditors and all 
parties concerned that a receiver or trustee be appointed to collect 
and hold the assets of the corporation for ratable distribution among 
all of the claimants of the corporation and other legal creditors, and 
that such other things should be done as are requisite for the safety of 
the public and for the best interests of all parties concerned. 


5 The above form, although obtained from the practice of Maine, 
is available for use in general chancery practice. 

e Brought under R. S. (1903) Ch. 49, $8 68-69 and based on the bill 
filed in Insurance Commissioner vs. Maine & New Brunswick Ins. Co., on 
equity files of Supreme Judicial Court, Penobscot county. 

The ahove form is peculiar to the chancery practice of Maine. 
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4. The plaintiff avers that it is for the best interest of all con- 
cerned that said company be wound up and its existence ended. 

Wherefore the plaintiff prays: 

1. That process of subpoena be issued directed to the said M. and 
N. B. Insurance Company directing it on a day certain to appear and 
answer all and singular the premises. 

2. That such notice or notices as to the Court shall seem meet, if 
any, may be ordered by the Court to any and all parties interested, 
summoning them to show cause, if any they have, why injunction 
Should not be issued by this Court restraining this company from pro- 
ceeding further with its business, and also to show cause, if any they 
bave, why a receiver should not be appointed to wind up the affairs 
of tbe said corporation, as hereinafter prayed. 

3. That a temporary injunction may be issued by this Court re- 
straining said company, in whole or in part, from proceeding further 
with its business. 

4. That à permanent injunction may be issued by this Court re- 
straining this company, in whole or in part, from proceeding further 
with its business. 

5. That a receiver may forthwith be appointed to take possession of 
the property and assets of said corporation, and also masters, if need 
be, 80 that said property and assets may be converted into eash as 
Soon as may be, and a ratable distribution thereof made among all 
the creditors of said corporation, and the surplus if any there be, used 
for the payment of the indebtedness of the said corporation by divid- 
ing it ratably among those persons legally entitled thereto and,that 
the affairs of said corporation may be wound up. 

6. That said company be wound up and its existence ended. 

7. The plaintiff prays for such further and equitable relief as in 
law and equity he may be entitled to receive, and that all things may 
be done which in the opinion of this Court are requisite for the safety 
of the public and for the best interests of all parties concerned. 

(Verification.) 


Form No. 281 
(d) BILL BY BANK EXAMINER TO DISSOLVE SAVINGS BANK? 


(Title and Address.) 

JS of sion , bank examiner of the state of Maine, complains 
against the R. S. Bank, a corporation organized and existing under 
the laws of the state of Maine and located at R. and says: 

1. The plaintiff is bank examiner of the state of Maine and said 
corporation is a savings bank organized and existing under act of 
incorporation of sald state, Private Laws of 18.., chapter ......... 

2. The plalntiff upon examination of the affairs of said savings 
bank is satisfied that said bank is insolvent and unable to pay all of 
its liabillties; that its continuance 1n its business will be dangerous 


7 Brought under R. S. (1903) Ch. 48, §§ 44-45 and found in Bank 
Examiner vs. Richmond Savings Bank on equity files of Supreme 
Judicial Court, Sagadahoc county. 

The above form is peculiar to the chancery practice of Maine. 
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to the public and to its depositors and those having funds in its 
custody. 

Wherefore the plaintiff prays: 

1. That said bank and its officers may be perpetualiy enjoined from 
the further prosecution of its business as a savings bank and that 
proper proceedings may be had for winding up its affairs and distribut- 
ing its assets among its depositors and those having a right thereto. 

2. That process of subpoena may be issued directed to said R. Sav- 
ings Bank directing it on a day certain to appear and answer all and 
singular the premises. 

3. That such notice or notices as to the Court shall seem meet, if 
any, may be ordered to any and all parties interested. 

4. That a temporary injunction may be issued against the trustees 
and treasurer of said R. Savings Bank restraining said corporatlon, 
its servants, agents or attorneys in whole or in part, from proceeding 
further with its business until a hearing can be had. 

5. The plaintlff prays for such further and other equitable relief 
as in law and equity he may be entitled to receive and that all proc- 
esses may issue and all things may be done which in the opinion of 
this Court are requisite for the safety of the public and for the best 
interest of all of the parties interested. 

(Verification.) 


Lj 


Form No. 282 


(e) BILL FOR DISSOLUTION OF CORPORATION UNDER PUBLIC 
LAWS OF 1905, Ch. 855 


(Title and. Commencement.) 

1. The plaintiff is a stockholder and creditor of said P. M. M. & A. 
Company. 

2. The defendant is a corporation duly created and existing under 
the laws of the state of Maine and having an established place of busi- 
ness at Portland in said county of Cumberland. 

3. The plaintiff is informed and believes and therefore alleges 
that the defendant corporation is in imminent danger of insolvency 
and that by reason of threatened attachments and of litigation and 
other causes, its estate and effects are in danger of being wasted and 
lost. 

Wherefore the plaintiff prays: 

1. That this Court will issue a temporary injunction, restraining 
said corporation, its officers and agents from recelving any moneys, 
paying any debts, selling or transferring any assets of the corporation 
or exercising any of its privileges or íranchises until further order 
of Court. 

2. That the Court will appoint a recelver of the corporation to 
demand, collect and receive all property and assets of said corporation 
and to sell, transfer, or otherwise convert the same into cash, and to 
conduct and carry on the business of said corporation as ordered by 
the Court, if it appears for the best interest of all concerned pending 
a final decree of the Court. 


8 The above form is peculiar to the chancery practice of Maine. 
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3. That the Court will in its discretion, either order the receiver 
to wind up the affairs of the corporation and distribute its assets, as 
provided in section 79, chapter 47, of the Revised Statutes of the state 
of Maine, and thereupon make a final decree dissolving said corpora- 
tion; or else order the receiver to sell the property and franchises of 
the corporation and permit the purchaser of the same to reorganize the 
corporation under the direction of the Court. 

4. And for such other and further relief as the nature of the case 
may require. 

And may it please this Honorable Court to grant to the plaintiff 
its writ of injunction directed against the defendant corporation, 
P. M. M. & A. Company, restraining it, its officers and agents, from 
receiving any moneys, paying any debts, selling or transferring any 
assets of said corporation, or exercising any of its privileges or fran- 
chises until further order of Court, and also to order that such notice 
of this bill be given to said defendant corporation as to this Honorable 
Court seem proper, fixing the time and place for hearing upon the 
same. 

(Verification.) 


MARYLAND ? 
Form No. 283 
(a) BILL FOR DISSOLUTION OF CORPORATION 


(Title and Commencement.) 

The bill of complaint of A. B. and C. D., both of Baltimore city and 
the state of Maryland, who file this bill in their own behalf, as stock- 
holders of the E. F. Company and in behalf of other stockholders in 
like situation with your orators, who may come in and be made parties 
hereto. : 

Your orators complaining say: 

1. They are stockholders of the E. F. Company of Baltimore city, 
a corporation duly incorporated under the general incorporation laws 
of the state of Maryland, with its principal office in said city of 
Baltimore. 

2. Said A. B. is the holder of 20 shares of the capital stock of the 
said E. F. Company, of the par value of $50 a share; and said C. D. is 
the holder of 40 shares of the said capital stock. 

3. (Set forth reasons for dissolution.) 

To the end therefore, 

(a) That a receiver may be appointed to take charge of all the 
corporation’s books and papers of account and goods and effects, and 
to collect the debts due thereto and dispose of the same under the 
direction of this Court. 

(b) That the said corporation may be declared to be dissolved and 
that an account of its business may be taken under direction of this 
Court, and that it effects may be applied to the payment of its debts 


9The above forms, although obtained from the practice of Mary- 
land, are available for use in general chancery practice. 
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end liabilities, and the residue thereof distributed among its stock- 
holders. 


(Add prayers for general relief and for process.) 


Form No. 284 


(b CREDITORS' BILL FOR DISSOLUTION AND FOR APPOINT- 
MENT OF RECEIVER OF INSOLVENT CORPORATION 


(Title and Commencement.) 

1. The defendant, C. D. Co., is a body corporate, duly incorporated 
under the laws of the state of Maryland, having carried on in the city 
of Baltimore, the business of purchasing, selling and dealing in 
m , and the place of business of said defendant is ......... 

2. The complainants are creditors of the defendant corporation in 
the sum of ........ dollars and said accounts have been long overdue 
and are still unpaid. 

3. The complainants believe and therefore aver that the defendant 
is indebted in various large sums of money to various persons and 
corporations, which said sums of money the defendant is unable to 
pay, although said accounts are overdue. 

4. The complainants are credibly informed and therefore aver that 
the defendant corporation is hopelessly insolvent, and is unable to pay 
its obligations in the ordinary course of business, as they mature, as a 
result of which these complainants and other creditors of said com- 
pany have sustained from time to time, and will hereafter sustain, 
loss and injury. 

5. These complainants are furthermore credibly informed and 
therefore aver, that the business of the defendant corporation is now 
at a standstill, and that unless a receiver is appointed to take charge 
of the assets of the said corporation, they will not remain for the pay- 
ment of the obligations, of the company, and its creditors will be 
further prejudiced in their respective claims against said company. 

' To the end therefore, 

(a) That the C. D. Co. may answer this bill. 

(b) That this Court may pass an order appointing a receiver with 
power and authority to take charge of the goods, wares, merchandise, 
books, papers, effects and all other property of, or belonging to, the 
defendant and to administer the estate. 

(c) That the defendant, its officers, agents or employees may by 
injunction be restrained from disposing of any and all of the assets, 
property, books and effects of the defendant, or negotiating any bill or 
making or collecting any debts due to it, or contracting any further 
indebtedness. 

(d) That sald defendant corporation may be decreed to be insol- 
vent, and that it may be dissolved and its assets distributed among 
the parties entitled thereto, in accordance with the principles of 
equity, and 

(Add prayers for general relief and for process.) 
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MASSACHUSETTS 11 
Form No. 285 


(a) PETITION FOR DISSOLUTION OF CORPORATION 


(Title and Commencement.) 

G. F. Company, petitioner, represents to this Honorable Court that 
it is a corporation which was duly organized in accordance with the 
laws of the commonwealth of Massachusetts on or ahout September 
5, 19.., for the purpose of selling steamship tickets; that for two 
years its business has been discontinued; that all its debts and liahil- 
ities have been paid; that it has now no debts and liabilities; that it 
has no assets and that it is desirable that its affairs he closed up; that 
at a meeting of its stockholders duly held on the 4th day of August, 
19.., it was unanimously voted hy all the stockholders of the company 
to authorize a petition for the dissolution of the corporation to he 
filed in this Court and the treasurer of the company was authorized 
and directed to file such a petition and prosecute the same. 

Wherefore your petitioner prays that the corporation may be 
dissolved. G. F. Company, 

By A. B., Treasurer. 

(Verification.) 


Form No. 286 


(b STOCKHOLDERS’ PETITION FOR RECEIVERSHIP TO PRE- 
SERVE ASSETS OF CORPORATION 


(Title and Commencement.) 

1. The C. E. Company is a corporation organized under the general 
laws of the commonwealth of Massachusetts in the year 1898, with a 
capital stock of fifty thousand dollars ($50,000) divided into five hun- 
dred shares of the par value of one hundred dollars ($100) each, for 
the purpose of ......... 

2. The stockholders of said corporation are all residents of this 
commonwealth, and all assets, of whatever name or nature are situated 
in Boston where all business heretofore done has been conducted. 

3. The petitioner is the owner of one hundred and twenty-five 
shares of the stock of said corporation. 

4. The active prosecution of the husiness of said corporation was 
discontinued in the spring of 19.., by reason of insufficient funds 
necessary to the further conduct of the business of the corporation, * 
at which time the assets remaining to the corporation consisted of 
finished and unfinished stock, patents, drawings and models, useful 
and necessary to the business, and divers letters patent, and liabilities 
to the extent of not less than ten thousand nor more than fifteen thou- 
sand dollars, on open accounts and promissory notes; all of which in- 
debtedness has matured and still remains unpaid. 

5. The petitioner has reason to belleve that certain persons having 
claims agalnst the respondent, threaten to make attachments, and to 
enforce the sale of certain of the company’s assets whereby their pres- 


11 The above forms, although obtained from the practice of Massa- 
chusetts, are available for use in general chancery practice. 
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ent value will be greatly reduced, and the same sold at a sacrifice to 
the great detriment of ail concerned. 

6. The petitioner believes that under the appointment of a 
receiver, the assets can be better conserved for the reason that their 
character is of such a nature that if sold under a forced sale, as a 
result of legal proceedings, their full value will not be realized and 
the remainder of the creditors would be deprived of any opportunity 
to participate in the distribution of the same; that the peculiar nature 
of the remaining assets is such that under the wise and judicious 
management of a receiver they might be properly conserved and sold 
for the sum suffieient, as the petitioner belleves, to meet in full all 
liabilities of the corporation. 

Wherefore the petitioner prays: 

1. That a receiver may be appointed of all the assets, property and 
estate of the respondent corporation of every kind, nature and descrip- 
tion whatsoever; that such receiver may be authorized to keep, sell 
and dispose of, at either public or private sale, ali the assets of the 
corporation, as in his judgment shall be for the best interest of all con- 
cerned; distributing equally among the stockholders, according to the 
number of shares held by each, the surplus remaining over after the 
satisfaction of all outstanding creditors. 

2. For such other and further relief as the facts of the case may 
admit of. 

(Verification.) 


MICHIGAN ” 


Form No. 287 
BILL FOR DISSOLUTION OF CORPORATION 


(Title and Commencement.) 

1. The E. F. Co. is a corporation organized under the laws of the 
State of Michigan for the purpose of manufacturing automobiles, and 
its principal office Is located in the city of ........ ,county of 
aforesaid. 

2. The affairs of said corporation are managed by a board of six 
directors, whose names are as follows: (Here insert names.) 

3. At a regular meeting of said board of directors held at the city 
Of v ae ,0On the ........ day of ........ , A. D. 19.., the foliowing 
resolution was passed by the board of directors of said E. F. Co.: 

“Resolved that on account of present financial condition of the 
E. F. Co, and the inability to secure funds to carry on its business, 
the board of directors deems it necessary and beneficial to the stock- 
holders of said company that said corporation shall be dissolved and 
that application be made te the Circuit Court for the county of. 
Dole pee cere , to dissolve said corporation in the manner provided for by 
the statutes and that said Court be asked to immediately appoint a 
receiver to take possession of the property of said corporation." 

4. A full, true and just inventory of all of the estate both real and 
personal of said corporation is attached hereto and made a part hereof 
and marked "Exhibit A." 


12 The above form, although obtained from the practice of Mich- 
igan, is available for use in general chancery practice. 
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5. A full, just and true account of the capital stock of said corpora- 
tion with the names of all the stockholders, their residences and the 
number of shares belonging to each and the amount paid in upon such 
shares respectfully, is attached hereto and made a part hereof and 
marked “Exhibit B." 

6. A statement of all encumbrances on the property belonglng to 
said corporation is attached hereto aud made a part hereof and 
marked “Exhibit C." 

1. A full and true account of all the creditors of said corporation 
and all engagements entered into by the same which have not been 
fully satisfied, together with the residences of said corporations and 
other persons having claims against the same, the sum owing to each 
creditor, the nature of such debt, and the true consideration for the 
same in each case, is attached hereto and marked "Exhibit D." 

8. The assets of said corporation consist of (here describe assets); 
various and sundry creditors have commenced suit against said cor- 
poration to recover the amount of their respective claims, and other 
creditors threaten such action; and therefore in order to protect the 
assets of said corporation and to guard the interests of its creditors 
and stockholders, it is necessary that a receiver be appointed at once 
to take care of said assets and hold the same subject to the further 
order of this Court. 

Your orators therefore pray that an order may be made by this 
Court and entered herein requiring all persons interested in said cor- 
poration to show cause on a day certain to be determined by this 
Court, why said corporation shouid not be dissolved and a decree dis- 
solving the same be entered herein as provided by the statutes; that 
a receiver be at once appointed with instructions and directions from 
this Honorable Court to at once selze and take possesslon of all the 
assets of said corporation wherever they may be, and hold the same 
subject to the further order of this Court, and that before entering 
upon his duties he file a bond hereln, conditioned upon the falthful 
discharge thereof, in the sum of ........ dollars, and (prayer for gen- 
eral relief). 

(This bill should be verified.) 


NEW HAMPSHIRE :? 
Form No. 288 


PETITION FOR DISSOLUTION OF CORPORATION 


To the Superior Court for the County of ........: 

Respectfully represent the subscribers whose names and residences 
are hereto appended. 

That they are a majority in interest of the stockholders of the X. 
Company, a voluntary corporation organized under the laws of the 
state of New Hampshire; that said corporation has its principal place 
of business in Boston in the state of Massachusetts, and has the office 
of its clerk in Coneord in sald county of Merrimack; that in pursu- 
ance of a unanimous vote of sald corporation, passed June 15, 19.., it 


13 The above form is peculiar to the chancery practice of New 
Hampshire. 
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has discontinued business, soid its property, paid ali of its debts, and 
distributed all of its assets among its stockholders. 

Wherefore your petitioners desire a dissolution of said corpora- 
tion in accordance with the statute in such case made and provided, 
and pray for such orders and decrees as may be necessary therefor. 
(Here follow names and addresses of stockholders and number of 
shares held by each.) 


NEW JERSEY 14 
Form No. 289 


BILL FOR APPOINTMENT OF RECEIVER OF INSOLVENT 
CORPORATION 


(Title and Address.) 

Humbly compiaining shows unto your Honor, T. A. D., of ........ š 
as a creditor and stockholder of the S. T. Company, a corporation of 
the state of New Jersey, for and on behalf of himself, and all other 
creditors and stockholders of said company who shall come in and 
contribute to the expenses of this suit: 

1. The S. T. Company was incorporated on the ........ day of 
INT , A. D. 19.., under the laws of the state of New Jersey, for 
the purpose, among other things, of ......... 

2. The said S. T. Company had a total authorized capital stock of 
fourteen million dollars, divided into one hundred and forty thousand 
Shares of the par value of one hundred dollars each, of which total 
authorized capital stock, seventy thousand shares, amounting to seven 
million doliars, is preferred stock, and seventy thousand shares, 
amounting to seven million dollars, is common stock. 

3. After such incorporation the organization of the said company 
was perfected, and five thousand shares of the said preferred capital 
stock of the par vaiue of five hundred thousand dollars, and fifty-two 
thousand shares of the par vaiue of five million two hundred thousand 
dollars was issued either for cash or property purchased, and the said 
company has engaged in, and has continued to the present time to 
carry on the trade and business of ........ , at the following places, 
to-wit: (Name them.) 

4. The officers of the said company at the present time are as fol- 
lows: (Name them), and the directors of the said company are as 
follows: (Name them.) 

5. The principal office of the said S. T. Company in the state of 
New Jersey is located at (street and city); and the agent in charge 
thereof and upon whom process may be served, is K. L. 

6. After the organization of the aforesaid company, it did by its 
certain mortgage, bearing date the ........ day of ........ ;: 197. 
convey all of its property, both real and personal, to the M. Trust 
Company of ........ , in trust, to secure the payment of the bonds 


14 Dissolution of corporation in the Court of Chancery in New Jer- 
sey is on petition of the receiver appointed under Sec. 69 of the cor- 
poration act. The above is a creditors’ and stockholders’ bili for the 
appointment of receiver of an insolvent corporation. 

The above form, although obtained from the practice of New Jersey, 
is available for use in general chancery practice. 
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which it might thereafter issue to an amount not to exceed sixty per 
cent of the appraised valuation of the mill properties, and under the 
terms and provisions of the aforesaid mortgage, there was issued and 
outstanding bonds to the amount of five hundred thousand dollars. 

T. Your orator is a stockholder in the said S. T. Company, being 
the holder of one share of the common stock of said company, and he 
is a creditor of the said S. T. Company to the amount of ........ 
dollars, which said indebtedness is represented hy two certain prom- 
issory notes (describe them), and payment thereof has been refused 
hy the treasurer of said company on the ground that the aforesaid 
company had no funds. 

8. There is deposited with your orator as collateral for the aforé- 
said notes, bonds of the aforesaid company to the amount of ........ 
dollars, and one hundred shares of the preferred stock of the said S. 
T. Company; and your orator charges and insists that the present 
financial condition of the aforesaid S. T. Company is of such'a pre- 
carious character, that unless through the intervention of this Court, 
the aforesaid collateral will be of little or no value; and the afore- 
said collateral has no market value. 


9. On or about the ........ day Of sos , 19.., your orator was 
elected a director of the aforesaid S. T. Company, and remained as 
such director until ........ , 19.., and as such director he has made a 


thorough examination of the financial condition of the said company, 
and although he is unable to state with accuracy the exact amount 
of its indebtedness, he is competent to say, with his own knowledge, 
that it is hopelessly insolvent; that in addition to the aforesaid bonds 
it has liabilities to approximately the sum of one hundred thousand 
dollars, and that its assets at the present time consist exclusively in 
its ownership of the aforementioned mills; that owing to the insolvent 
eondition of the said company, it has been unable to operate, and at 
the present time, has closed down the following mills, to-wit: (name 
them); and that it has a large amount of outstanding promissory 
notes, the majority of which have matured, and the remainder of 
which will shortly hereafter mature; that as to such notes as have 
matured, payment thereof has heen refused upon demand, upon the 
ground that the said company had no funds; and that as to such 
notes as shall hereafter mature, the company has no funds with which 
to meet the same. 

10. Your orator has ascertained that a certain promissory note of 
the S. T. Company for the sum of ........ dollars, given to ........ ; 
has matured to-day and was presented for payment, and that there 
were no funds to meet the same, and your orator believes that the 
Said: ew will, unless restrained, commence proceedings against 
the aforesaid company, hy attachment or otherwise, and will as against 
the remaining creditors of this company thereby acquire an inequl- 
table preference as against the other creditors and bondholders of sald 
company. 

11. Your orator further shows and charges the fact to he, as afore- 
Said, that the sald company is insolvent and has not the funds where- 
with to carry on its ordinary husiness. 

To the end, therefore, that: 

1. (Prayer for answer.) 
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2. That your orator and other creditors and stockholders of the 
said company may he paid what is justly due them, and that the said 
company may be enjoined from exercising any of its franchises, and 
from recelving any debts due to it, and from paying and transferring 
any of its moneys or effects, and from continuing its sald business, 
except under the order and direction of this Court. 

3. That it may be decreed to be insolvent, and that a receiver may 
be appointed according to the form of the statute in such case made 
and provided, and that the said receiver, when so appointed may be 
directed, if it be deemed advisable by this Honorable Court, to com- 
plete the manufacture of the products of the said company, now owned 
by it, and partially manufactured, including such raw material as 1t 
may now have in its possession, and that he may, under the direction 
of this Court, if it shall be deemed advisahle, operate the aforesaid 
mills of this company for that purpose. 

(Add prayers for general relief and for process.) 

(Verification.) 


PENNSYLVANIA !5 
Form No. 290 


PETITION FOR DISSOLUTION OF CORPORATION 
(Title and Commencement.) 

The petition of the X. Company respectfully shows: 

1. The said company is a corporation of the state of Pennsylvania, 
having been incorporated on the ........ day of ........ , A. D. 19.., 
under the provisions of an act of the General Assembly of the com- 
monwealth of Pennsylvania, entitled “An act to provide for the incor- 
poration and regulation of certain corporations,” approved the twenty- 
ninth day of April, A. D. 1874, for the purpose of (state purposes). 

2. The operations of the company are carried on in ........ , and 
its principal office and place of business is located in ......... 

3. At a meeting of the stockholders of said company, duly held on 
the 25.0 day of ........ , A. D. 19.., it was resolved by a majority 
in interest of said stockholders to apply to said Court for a decree 
dissolving the said company. 

4. The said company has no debts or liabilities (if corporation for 
profit, insert), and all taxes due thereby to the commonwealth have 
been duly paid into the state treasury, as appears by the certificate of 
the Auditor General, State Treasurer, and Attorney General, to that 
effect, herewith filed. (Jf corporation not for profit, insert:) The 
said company is a corporation without capital stock, not for profit, 
and therefore not subject to taxation for state purposes, and is not 
indebted to the commonwealth of Pennsylvania for any taxes. 

Wherefore, the petitioner, showing to the Court that the prayer 
of its petition may be granted without prejudice to the public welfare 
or the interests of the stockholders prays the Court for permission to 
ee SS ee 

15 The above form is peculiar to the chancery practice of 
Pennsylvania. 
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surrender any and all powers contained in its charter, and that the 
Court will make a decree for the dissolution of sald corporation. 
X. Company, 
By C. D., President. 
(Corporate seal) 
Attest: 
A. B., Secretary. 


Commonwealth of Pennsylvania, ; 
County of ......... 88: 

A. B., secretary of the X. Company, the corporation petitioner, be- 
ing duly sworn according to law, deposes and says, That the state- 
ments made in the foregoing petition are true to the best of his knowl- 
edge, information and belief; that he is the secretary of the said cor- 
poration and was personally present at the signing and sealing of the 
within petition; that the seal thereto affixed is the common or cor- 
porate seal of the said company and was so affixed thereto by order of 
Said corporation, and that the names of C. D., president, and of this 
deponent, as secretary of said corporation, subscribed to said petition 
in attestation thereof, are in proper form and in the respective hand- 
writings of the said C. D. and of this deponent. 

Sworn and subscribed before me, A. B, this ........ day of 
aun apes ; A. D. 19... 

Witness my hand and seal. 

E. F. (Seal) 


RHODE ISLAND 16 
Form No. 291 
(a) PETITION FOR DISSOLUTION OF CORPORATION 


Providence, Sc. Superior Court. 
In the Matter of Petition 
for Dissolution of 
W. A. S. M. Corporation. 
NO: xa 
To the Honorable, the Superior Court, sitting in Providence, within 
the county of Providence. 
Respectfully represent: W. A. S. and C. D. T.: 

First: The W. A. S. M. Corporation is a corporation having a 
capital stock, duly organized under the laws of the state of Rhode 
Isiand, by an act of the General Assembly of said state, passed on the 
Vostene EEE day of ........, 19... 

Second: Your petitioners are stockholders in said W. A. S. M. Cor- 
poration. 

Third: The W. A. S. M. Corporation-has discontinued for a long 
time the business for which it was incorporated and is not now en- 
Eaged in said business. Said company has no indebtedness of any 


16 By Gen. Laws, 1909, Chap. 213, No. 27, as amended by Pub. Laws, 
Ch. 424, Jan. '09, a corporation may be dissolved by petition. 
" Ihe above form is peculiar to the chancery practice of Rhode 
sland. 
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kind or nature whatsoever and has no assets, except its corporate 
charter and franchise. No reason exists for the longer continuance 
of said corporation and it is right and proper, and for the interest of 
all ite stockholders that said corporation should be dissolved. There 
is no necessity for the appointment of a receiver of said company. 

Fourth: A meeting of said corporation was held on the ........ 
day of ........ ; 19. ., and all of the stockholders of said company were 
present either in person or by a duly appointed attorney and the 
following vote was passed, all of the members of sald corporation 
having voted in favor of said resolution, as appears by the records of 
sald company: (Insert vote authorizing dissolution.) 

Wherefore your petitioners pray that à citation may issue to said 
W. A. S. M. Corporation to appear in Court on a day therein named 
and to show cause, if any it has, why a dissolution of sald corporation 
Should not be decreed under the provisions of Chapter 424 of the 
Public Laws of the state of Rhode Island, passed at the January ses- 
sion, A. D. 1909, of the General Assembly of sald state, and that such 
reasonable notice to other parties in interest may be given of the 
pendency of this petition as shall be prescribed by this Court. 


W. A. S. 
C. D. T. 
RHODE ISLAND 
Form No. 292 
PETITION FOR DISSOLUTION AND APPOINTMENT OF 
RECEIVER 1 


The Honorable the Superior Court of the State of Rhode Island, in 
and for the County of Providence. 

Respectfully representa H. M. M. of 

First. Your petitloner is a stockholder in the T. M. P. Corp., a 
corporation organized under the laws of the State of Rhode Island, 
with a capital stock of $........ of which amount $........ is 
preferred stock divided into five hundred (500) shares of the par 
value of One Hundred Dollars ($100) each, and $........ is com- 
mon stock divided into seventeen hundred and fifty (1750) shares of 
the par value of One Hundred Dollars ($100) each. None of the pre- 
ferred stock and all of the common stock is now outstanding. Your 
petitioner holds more than a majority of the common stock. 

Second. Said corporation was organized on the tenth day of 
visos A. D. 1902, for the purpose of engaging in the business of 
manufacturing, buying, selling and dealing in jewelers’ findings, etc., 
and is neither a bank, nor a savings bank, nor a trust company in- 
corporated under the laws of the State of Rhode Island. 

Third. Said corporation is indebted in a large amount to a large 
number of creditors, which said debts are long overdue and unpaid 
and said corporation is insolvent in that it is unable to pay its debts 
in the regular course of business. 

Fourth. Certain of said creditors whose debts are now overdue 


1 Petition under G. L. 1909, ch. 213, No. 27, as amended by Pub. Laws, 
ch. 424, Jan., 1909 and ch. 780, Jan., 1912. 
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and unpaid have demanded and are demanding immediate payment 
of their respective debts and have threatened and are now tbreaten- 
ing to enforce collection of their said several debts by suing out 
writs of attachments and thus securing a preference for their said 
debts, and also dissipating the assets of sald corporation and destroy- 
ing the value of its property as a going business, 

Fifth: Said corporation is unable because of its inabllity to meet 
its debts and obligations in the regular course of business and be- 
cause of the threatened action on the part of its creditors to carry on 
its business or to complete its contracts now on file and should be 
dissolved and its affairs wound up. 

Wherefore your petitioner prays this Honorable Court to appoint 
a time and place for a hearing upon this petition and to prescribe 
such reasonable notice thereof as to this Honorable Court may seem 
meet, and upon said hearing to enter a decree dissolving said corpo- 
ration and appointing a receiver of its estate and effects under the 
provisions of chapter 213 of the General Laws of the State of Rhode 
Island, 1909, and the acts in amendment thereof and in addition 
thereto; and pending such hearing and appointment of a receiver, to 
enjoin all creditors of said corporation from proceeding at law to 
enforce their debts against said corporation by attachment, garnish- 
ment or otherwise and from the collection of said debts, and for such 
other and further relief in the premises as to this Honorable Court 
Shall seem meet and to justice and equity appertain. 

As in duty bound, your petitioner will ever pray. 


WEST VIRGINIA 18 
Form No. 293 
(1) CREDITOR'S BILL TO DISSOLVE A CORPORATION 19 


1. Heretofore, to-wit, on the 21st day of July, 19.., under a cer- 
tificate of that date issued by the Secretary of State of the state of 
West Virginia, the defendant company was incorporated for the pur- 
pose of mining coal and other purposes therein mentioned, under the 
laws of said state, with a capital stock of $25,000.00 whereof $2,500.00 
was paid in, which Certificate was duly recorded in the Clerk’s office 
of the County Court of said county on the 18th day of August, 19... 
A copy of said certificate is herewith filed as part hereof, marked “A.” 

2. Prior to the incorporation of the defendant company under said 
certificates, plaintiff was the equitable owner of two tracts of land 
(description). Being such owner he was solicited by the defendants, 
F. H. S. and G. B. W., who were then and are still residents of Balti- 
more, Maryland, and who were then, and have ever since been as plain- 
tiff is advised and charges, insolvent, to join with them and others, to- 
wit, the said defendants, J. P. W. and G. B. C., and incorporate them- 
selves into a coal and mine operating company, to be called the de- 
fendant company, for the purpose of mining and shipping coal and 
manufacturing and shipping coke. Pursuant to said solicitation the 


18 The above forms, although obtained from the practice of West 
Virginia, are available for use in general chancery practice. 

19 Adapted from bill in Rainey vs. Freeport C. & C. Co, 58 W. 
Va. 424. 
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defendant company was incorporated, and it was mutually agreed that 
the stock of said company should be divided into 350 shares of the par 
value of $100.00 each, whereof plaintiff should own 42 shares, the 
defendant, D. H. P., 41 shares and the defendant, C. K., 41 shares, 
making a total of 124 shares owned by them as resident stockholders, 
and that 24 shares should be owned by defendant, F. H. S., 48 shares 
by said defendant, G. B. W., 49 shares by said defendant, J. P. W., and 
5 shares by said defendant, G. B. C., making a total of 126 shares 
owned by them as non-resident stockholders. It was agreed that the 
said two tracts of land, the equitabie titie whereof was in plaintiff as 
aforesaid, should be soid and conveyed through the medium of defend- 
ant, W. T. I., Jr, as the legal grantee in trust for said corporation, 
for the sum of $5,000.00, to be accounted for to plaintiff in the sum 
of $2,500.00, which was to represent said paid up capital stock and 
which was advanced by said non-resident stockhoiders or some of 
them. Said $2,500.00 was paid to piaintiff’s vendors of sald tracts of 
iand and coal, and title to the same was afterwards conveyed by them 
to said W. T. L, Jr., who held the same in trust, and afterwards by 
deed dated the 16th day of August, 19.., conveyed the same to said 
defendant company. Copies of said deeds are aiso herewith filed as 
part hereof marked "C," "D," "E" and “F.” 

3. By mutual consent of the parties in interest, owning a majority 
of said stock, through the concession of plaintiff, it was aiso mutually 
agreed that plaintiff should be and continue until otherwise ordered 
by said company, its general manager and superintendent with full 
power and authority (describe powers). For this service it was 
agreed that plaintiff should receive the sum of $75.00 per month. 
Plaintiff's said empioyment began about the 1st day of August, 19.., 
and continued up to about tbe 1st day of November, 19... During 
plaintiffs said employment, and in fact during and since the incor- 
poration of said company, so far as plaintiff is advised, no meeting 
has ever been heid by it in the state of West Virginia, partieuiarly 
at P. (which by said certificate of Incorporation was made its prin- 
cipal office and place of business), but during ail that period piaintiff 
performed his office as superintendent faithfuily and zealously for the 
good of said company (describe plaintiffs performance of his duties 
in detail). 

4. Plaintiff is and always has been ready to account to said com- 
pany by reason of his agency therefor; all the money ever received 
by him on account of the same has been paid out for labor and 
material employed and used at the mines; but a very iarge part of his 
salary, to-wit, not less than $955.00, remains unpaid, for $675.00 where- 
of he has obtained and secured his mechanie's lien against the prop- 
erty of said company, and bas instituted his chancery suit in this 
Court for the purpose of enforcing the same. 

5. Ever since the incorporation of said company, the plaintiff has 
made repeated demands both by letter and in person to said company 
or to such of the officers thereof, as he was advised were its officers, 
both in said city of Baltimore and in the town of P., its principai 
plaee of business, not only for payment to plaintiff of his salary and 
for the necessary funds to carry on the operations of said company 
at the mines, and to pay its other debts, but also that plaintiff might 
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have notice of, and be permitted to participate in meetings of the 
stockholders and directors of said company, and that the same should 
be held according to its certificate of incorporation at P., its principai 
Office and place of business, in order that plaintiff might protect his 
own interests as a creditor and stockholder in said company, and that 
such proceedings might be taken by said company as would inure to 
the best interests of the stockholders; and plaintiff has also made 
application in like manner to said company through its said officials 
to institute, if necessary, such legal proceedings as were proper for 
the payment of its debts, winding up its affairs, dissolving its cor- 
porate existence, and dividing its surplus assets, if any, after the pay- 
ment of its debts, among its stockholders; but said company and its 
said officers have always refused, and still refuse, either to provide 
for the payment of its debts, operate said mines, permit plaintiff to 
operate the same, or to sue or wind up the affairs of said corporation, 
or dissolve the same, or do any other act or thing which by its relation 
to its said stockholders it is in equity and good consclence bound to 
do for their mutual interest and protection; and on the contrary have: 
recently undertaken to seize, and in fact have selzed the sald personal 
property, or such of it as still remains unwasted, mislaid, lost or pur- 
loined, as plaintiff charges, through the negligence and passive per- 
mission of said company. 

6. Plaintiff is advised and charges that by reason of the reckless 
neglect and wasteful management of said property, it is now insolvent, 
and has no means by which it can pay its debts, and that to permit 
the same to so continue is to the manifest injury and loss of plaintiff. 

7. The said defendants, D. H. P. and C. K., are not now the owners 
of any stock in said company; but their said stock is now owned by 
plaintiff, and has been owned by him since the ........ day of October, 
19.., of which the said defendant company and its other stockholders, 
had full and complete notice, and plaintiff is therefore the owner of 
nearly one-half or 124 of the 250 shares of the capital stock of said 
company. 

Plaintiff, therefore, prays that the said defendants may be sum- 
moned to answer this bill under oath; that a receiver may be appointed 
to take charge of, and preserve said personal property owned by said 
company; that there may also (notice whereof was heretofore on the 
14th day of June, 1902, given said company in. writing, which is here- 
with filed as part hereof marked "Notice") be appointed a receiver of 
said real estate to preserve the same from injury in respect to the 
mines thereon and otherwise; that plaintiff's accounts as superin- 
tendent and manager of said property from said ist day of August, 
19.., to said 1st day of November, 19.., may be settled; that the 
assets of said corporation may be ascertained; that its debt and liabil- 
ities may be also ascertained; that the payment thereof may be 
provided for, if necessary, by a sale of its real and personal prop- 
erty; that its corporate affairs may be wound up, the said cor- 
poration dissolved, and its surplus assets, if any, divided among its 
stockholders according to their several and respectlve rights therein; 
that said defendant company, its agents, servants and employees, and 
all other persons upon the property of said company, or in possession 
thereof, or in any manner using or employing the same may be enjoined 
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and restrained until the further order of the Court herein from wast- 
ing or abusing the same. 
(Add prayer for general relie?) 


Form No. 294 
(2 CBEDITOR’S BILL TO REACH PROPERTY OF EXPIRED 
CORPORATION 20 
(Title and Commencement.) 
1. On tbe ...... day of a...se. , 18.., a certificate was issued 


by the Secretary of State of West Virginia, to the corporation, the L. 
F. Company, the duration of which corporation was twenty years, and 
which corporation expired by its own terms on ........ ,19... A copy 
of said certificate of incorporation will be found in the acts of the 
Legislature of 18.., at page ........ , to which reference is made. 

2. One of the incorporators in said company was W. C. S., who 
departed this life on the ........ day of ........ , 19.., intestate; and 
the plaintiff has heen duiy appointed and has qualified as administrator 
of his estate. A copy of the order made by the clerk of the County 


Court of ........ county, making such appointment, is herewith’ filed 
as a part hereof, as “Exhibit No. 1.” 

3. Tbe said W. C. S. died possessed of ........ Shares of stock of 
said company of the value of ........ dollars. 


4. Tbe said W. C. S. was elected and duly qualified aud entered 
upon the performance of the duties of general manager and general 
agent of said L. F. Company soon after its incorporation, and by a 
power of attorney was appointed as attorney in fact for said corpora- 
tion on ........ ; 18.., which power of attorney is duly recorded (etc.). 
A duly certified copy of said power of attorney is herewith filed as a 
part hereof, as “Exhibit No. 2." 

5. The salary to which the said W. C. S. is entitled would be at the 
rate of one hundred dollars per month during the lifetime of said 
corporation, and after the expiration of said corporation its business 
affairs were managed and conducted the same as they had been prior 
thereto. No proceedings whatever were had to wind up and settle 
the affairs of said corporation; and the only representative in the state 
of West Virginia of said corporation was the said W. C. S., and at his 
death there remained no person in.this state either as an incorporator, 
stockholder, director or officer of any kind whatever who was inter- 
ested as such stockholder or officer or director in said corporation. 

6. On the ........ day of ....... ,, 18.., there was conveyed to the 
said defendant corporation a tract of land (description). A copy of 
which deed is herewith filed as a part hereof, as “Exhibit No. 3." There 
are no outstanding leases in force on said tract of land to any one, 
and there is no one in West Virginia now authorized to take charge 
and possession of said tract of land and operate the same. 

7. Plaintiff further charges that the said deceased, W. C. S., is 
justly entitled to receive for his services in the transaction and buei- 
ness of said corporation the sum of $1,200 per annum, which services 


?0 From Stiles vs. Oil and Gas Co., 45 W. Va. 374. 
The above form is peculiar to the chancery practice of West 
Virginia. 


394 EQUITY FORMS 


would date from the date of said power of attorney, to-wit, ........, 
18..; that up to the ........ day of ........ ,19.., there would be due 
the sum of $31,200 on account of such services; that during all of said 
time there was received by said W. C. S. the sum of $4,553.90, which 
deducted from the gross sum would leave a net sum of $26,646.10 due 
to the said W. C. S. at the time of his death and now due to the plain- 
tiff as such administrator. 

8. Plaintiff further charges that he is now entitled as a creditor 
and personal representative of a stockholder, to-wit, the said W, C. S., 
under the provisions of section 58 of chapter 53 of the Code of West 
Virginia, to have the affairs of said corporation wound up and a 
receiver appointed to take charge of and manage the property and 
affairs of said corporation pending this proceeding; and that said 
receiver should be empowered to administer the assets of said cor- 
poration. 

9. Plaintiff further charges that the defendants (name them) are 
stockholders in said corporation, and that the other stockholders in 
said corporation are unknown to the plaintiff, and that each of said 
stockholders is a non-resident of the state of West Virginia. 

10. Plaintiff further charges that portions of the real estate ownea 
by the said defendant corporation as aforesaid is oil producing terri- 
tory, and there are two producing wells thereon at this time; that there 
is no one authorized to take charge of and manage the same, and that 
there is constant loss by reason thereof; that a portion of said real 
estate is cleared land and suitable for farming and grazing purposes, 
and there are dwelling houses thereon occupied, but there is no one 
authorized to collect the rents or make terms for farming and grazing 
said lands, and in the absence of any person authorized to administer 
said estate of said company there is loss and danger of loss and injury 
by burning of house, destruction of fences, loss of tenants and total 
loss of income. » 

Plaintiff, therefore, prays that he may have a decree against the 
said corporation for $26,656.10; that there may be a receiver appointed 
to take charge of and administer the assets of said corporation; that 
the affairs of said corporation may be wound up under a decree of this 
Court, and the real estate owned by it sold in satisfaction of the claims 
of the plaintiff, which is the only debt the corporation owes to the 
knowledge of plaintiff. 

(Add prayer for general relief.) 


NEW JERSEY 


Form No. 294a 


BILL BY STOCKHOLDERS FOR RECEIVER, DISSOLUTION OF 
CORPORATION AND INJUNCTION: 


(Title and Address.) 
The Complainant, A, residing in the City of Newark, County of 
Essex and State of New Jersey, a stockholder of B Company, a cor- 
poration organized and existing under the laws of the State of New 


1The above form though taken from the chancery practice of New 
Jersey is available for use in general chancery practice. For form of 
order on this bill, see Form No. 962-a, 
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Jersey, for and on hehalf of himself and all other creditors and 
Stockholders thereof who shall come in and contribute to the ex- 
penses of this suit, respectfully shows that: 

1. Complainant is a stockholder, holding five shares of stock of 
the par value of One Hundred Dollars each, for which shares of stock 
he paid the sum of Five Hundred Dollars. 

2. That B Company, is a corporation organized and existing under 
the laws of the State of New Jersey, and was incorporated on Decem- 
ber 29, 1916, pursuant to an aet of the Legislature of the State of 
New Jersey, entitled “An Act Concerning Corporations (Revision of 
1896)" and the several acts amendatory thereof and supplemental 
thereto. 

3. The authorized capital stock of the said B Company is $50,000 
divided into 500 shares of the par value of $100 each. The said cor- 
poration commenced business with $2,000 subscribed for by the in- 
corporators. 

4. That sald B Company is engaged in the business of ........ 
and its place of business is at ........ Street, in the City of Newark, 
in the County of Essex. 

5. The assets of said B Company consist principally of six auto- 
mobile delivery trucks of an approximate value of $12,000, one of 
which automobile trucks is covered by a chattel mortgage or condi- 
tional bill of sale, book accounts of the value of approximately $200 
and miscellaneous personal property of the value of approximately 
$100.00. 

6. The said corporation has liabilities amounting approximately 
to about $2,500.00. It has no money or cash wherewith to meet 
these obligations, and there is due and owing to C Garage, at S 
Street, Newark, New Jersey, approximately $220.00 which said gar- 
age bill is long past due. 

7. On or about the 14th day of April, 1917, a meeting of the di- 
rectors of sald company was held at which meeting a resolution was 
passed to the effect that the business of sald company be sold out 
and that a commission of 2% perwent be paid to the party who is 
successful in consummating the sale. Your complainant fears that 
the sale of said business at this time will be prejudicial to the rights 
of creditors and stockholders. 

. 8. The officers of the said corporation are the following: (Name 
them.) 

9, Complainant alleges that on information and belief that the 
said business was not properly managed and that the parties con- 
nected with said business have no practical knowledge of the carting 
and transporting husiness. 

10. Complalnant was employed by said Company in the capacity 
of driving one of its automoblle delivery trucks, and was heing paid 
$18 per week salary, and on the 28rd day of April, 1917, complainant 
was discharged, no reason being assigned for his discharge, and 
complainant alleges that the real reason for his discharge is the desire 
on the part of some of the stockholders to dispose of said business at 
a great sacrifice and in fraud of the rights of this complainant and 
other creditors and stockholders, 

11. The business of the said corporation cannot be continued so 
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as to enable the corporation to pay its just debts or carry on its op- 
erations with profit to its stockholders, and the further continuance 
of the business will necessarily be at the sacrifice, Injury and depre- 
ciation of the rights of its creditors and stockholders; and there is 
no prospect of the corporation, in the immediate future, being able 
to render its assets available for the discharge to any substantial 
extent of jts current obligations. 

12. That said corporation is insolvent, and its business has been 
and is being conducted at great loss and greatly prejudicial to the 
interest of its creditors and stockhoiders. 

13. Unless the assets of the corporation are properly marshalled 
and preserved by a Receiver to be appointed therefor, complainant 
fears that such assets will be dissipated and sacrificed to the great in- 
jury of complainant and the other creditors and the stockholders of 
said corporation. 

In consideration whereof, and forasmuch as this complainant is 
without adequate remedy in the courts of law, complainant prays: 

1. That the defendant corporation may answer this bill of com- 
piaint without oath and may set forth and discover the goods and 
chattels, rights and credits, moneys and effects and real estate of 
every kind and description belonging to said corporation, 

2. That complainant and the other creditors and stockholders of 
the said corporation may be paid what is justly due them, and that 
the corporation may be enjoined from exercising any of its fran- 
chises, and from receiving any debts due it, and from paying and 
transferring any of its moneys and effects, and from continuing its 
said business, and 

3. That it may be decreed to be insolvent, and 

4. That a receiver may be appointed, according to the form of 
the statute in such case made and provided, and with the usual 
powers. 

5. That the said assets of the said corporation and the rights of 
complainant and all other creditors and stockholders of the said 
corporation may be ascertained; and that the court may fully admin- 
ister the assets of the said corporation, and may, for that purpose 
marshall all of its assets and ascertain all of the respective liens and 
priorities, if any, existing on any and aii parts, thereof, and enforce 
the liens, and rights of ail the creditors of the said corporation as the 
same may be finally ascertained. 

6. That complainant may have such further or other relief in tha 
premises as the nature of the case may require and as may be agree- 
able to equity and good conscience. 

17. That defendant, its officers, agents and servants, and each of 
them, may be enjoined and restrained from exercising any of the 
privileges or franchises granted to said corporation and from corlect- 
ing or receiving any debts due to the said corporation, from selling, 
assigning, or transferring any of the estate, money, funds, lands, 
tenements or effects of the said corporation, 

8. That a writ of subpoena may issue commanding said defendant 
to answer this bill of complaint and to abide by such decree as this 
court may make in the premises. 

(Signature and Affidavit.) 


OHAPTER XVIII 


CREDITORS' BILLS TO ENFORCE STOCK- 
HOLDERS' LIABILITY 


ILLINOIS ! 
Form No. 295 


BILL TO ENFORCE STOCKHOLDERS’ LIABILITY AND FOR AP- 
POINTMENT OF RECEIVER OF DEFUNCT CORPORATION 


(Title and Commencement.) 

1. On the 22nd day of March, A. D. 19.., one G. T. brought an ac- 
tion in assumpsit In this Honorable Court on the law side thereof, 
against the U. S. Co., a corporation duly organized and existing under 
the laws of the state of Illinois, and thereafter, on the 15th day of 
May, 19.., he did recover a certain judgment in the said cause for 
the sum of $........ , and costs of suit, as by the record in that behalf, 
which your orator is ready to produce, will more fully appear. 

2. Thereafter on the 12th day of July, 19.., an execution issued out 
of said Court in the said cause against the said defendant, which was 
forthwith delivered to the sheriff of Cook county for service, and was 
by sald sheriff thereafter on the 10th day of October, 19.., returned to 
said Court, “No property found and no part satisfied." The said judg- 
ment is still in full force and effect, and unsatisfied. 

3. On or about the 28th day of July, 19.., the said G. T., duly sold, 
assigned, transferred and set over to your orator herein the said judg- 
ment, and any and all sum or sums of money that may be had or 
obtalned by means thereof, and your orator is now the legal owner 
and holder of the said judgment. 

4. The said U. S. Co. 1s a corporation duly organized under the laws 
of the state of Illinois, the certificate of the Secretary of State of 
Illinois to the organization of said corporation being dated April 
42,3119... 

(Give abstract of the proceedings for incorporation.) 

The capital stock of the said corporation is $100,000, divided into 
one thousand shares of $100 each; the principal place of business of 
said corporation was In the city of Chicago. 

5. Said corporation carried on business in said city of Chicago and 
elsewhere, and In the course of said business the indebtedness was 
incurred whereon the judgment as aforesald was obtained. 

6. About the month of July, 19.., the said U. S. Co. became and has 


1 Adapted from bill filed in Moore vs. United States Barrel Co., 238 
I. 544 (1909). 

The above form, although obtained from the practice of Illinois, 
is available for use in general chancery practice. 
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remained wholly insolvent and ceased to do business; and as your 
orator is informed and believes, said company has no assets of any 
value whatsoever, save certain books of account, stock ledger, stock 
books, records and papers pertaining to its business, which are of no 
intrinsic value. 

7. Subsequent to the incorporation of said U. S. Co., defendants, 
E. S. and L. S., severally accepted from the said company certificates 
of stock to the amount of their respective subscriptions aforesaid, to- 
wit, $25,000, and became and still are respectively the owners of two 
hundred and fifty shares each of the said capital stock. 

8. About the month of October, 19.., defendant, D. D., became the 
assignee and owner of two hundred and fifty shares of the face value 
of $25,000 of the said capital stock of the said company, which said 
Shares were immediately thereafter transferred and assigned to defend- 
ant, J. P. 

Prior to the issue of said shares to said D. D., as your orator is 
informed and believes, he confederated with the said J. P. to make 
it appear that said shares were fully paid; and in pursuance of said 
confederacy said P. furnished funds to the amount of $25,000 to said 
D.; said $25,000 were thereupon by said D. paid to the said U. S. Co., 
as if to pay for said shares; and immediately thereafter said shares 
were by said D. transferred to said P.; and said company, without 
consideration or for a trifling consideration, paid over said sum of 
$25,000 to said P., and the said sum never was, nor was any sum of 
money or other valuable thing except as aforesaid, paid to said company 
in respect to said shares or any of them, or in respect of the original 
subscription therefor. All of which acts and doings your orator charges 
were and are fraudulent and of no effect as against your orator. 

9. None of the aforesaid capital stock so issued or assigned to the 
said E. S., L. S, S. S. or J. P., respectively, ever has been paid up, 
nor did the said company ever receive the face value thereof in cash 
or its equivalent. 

10. Excepting the stock liability of the stockholders, all the assets 
of every kind and nature of the said U. S. Co. which can in any manner 
be applied to the payment of the debts of said corporation have been 
exhausted and disposed of, and there still remain unpaid debts of said 
corporation as aforesaid amounting to a large sum, to-wit, the sum of 
$16,000 and upwards. 

11. The said D. D. and J. P. accepted and took the said 250 shares 
of said capital stock, well knowing that the original subscribers had 
not paid for the same in full, and that the same had not at any tíme 
been paid up in full, and that the same was then and there wholly or 
for the most part unpaid. i 

12. Your orator is informed and believes that the books of account, 
stock ledger, stock books, records and papers of the said company are 
in the possession of said L. S., who is and has acted as the secretary of 
the said U. S. Co., and said books, records and papers contain evidence 
of the aforesaid fraudulent manipulations. Unless your orator can 
secure the production of said books, records and papers at the hearing 
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of this cause, he will be greatly hampered and hindered from offering 
legal evidence of the facts herein alleged and therein contained. Un- 
less an injunction or restraining order as hereinafter prayed against 
said L. S. be forthwith issued, and without notice, your orator’s rights 
in the premises will be unduly prejudiced, inasmuch as the said books, 
records and papers may with ease be destroyed or removed from the 
jurisdiction of this Court by said L. S. or by any stockholder in sald 
U. S., whose interest it is to suppress evidence of his liability in respect 
of the said capital stock. 

Forasmuch, therefore, as your orator is without remedy save in a 
court of equity, and to the end that: 

1. (Prayer for answer.) 

2. That an aecounting herein may be taken by or under the direc- 
tion of this Honorable Court, and that the sum or sums of money due 
from the said defendants and each of them by reason of their aforesaid 
liability as stockholders in, or subscribers to the capital stock of said 
U. S. Co. may be ascertained and fixed. 

3. That a receiver may be appointed to take possession of the books 
of account, stock ledger, stock books, records, papers and other assets, 
if any, of the said company. 

4. That said defendants, E. S.; L. S., D. D. and J. P. may be required 
to pay to such receiver or to your orator such sums of money as may 
on said accounting appear to be due from them respectively, in that 
behalf. 

5. That an injunction or temporary restraining order may be issued, 
restraining the said L. S. from turning over to any person or corpora- 
tion, or otherwise disposing of said books of account, stock ledger, 
stock books, records and papers of said U. S. Co., except to the receiver 
who may be herein appointed to take possession of the same. 

(Add prayers for general relief, for process, and for injunction.) 

( Verification.) 


MAINE? 
Form No. 296 


BILL TO ENFORCE STOCKHOLDERS' LIABILITY 
(Title and Commencement.) 

1. On the 6th day of June, 19.., the M. K. I. Company was duly 
organized as a corporation under the general laws of the state of 
Maine; the capital stock of said corporation was duly fixed at two 
hundred thousand dollars ($200,000) divided into two thousand (2,000) 
shares of one hundred dollars each. The corporation was located and 
had its place of business at H., and said corporation is still existing 
although it has ceased to do active business. 

2. After the organization of said corporation, the defendant, L. O. C., 


2 Taken from origina] bill under R. S. (1903) Ch. 46, § 47, on equity 
files of Supreme Judicial Court, Cumberland county. 

The above form, although obtained from the practice of Maine, is 
available for use in general chancery practice. 
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on or about the 1st day of September, 19.., subscribed for, agreed to 
take and did take ten shares of the treasury stock of said corporation 
of the par value of one thousand dollars, and paid the said corporation 
for said ten shares the sum of forty dollars per share, or a total of 
four hundred dollars ($400) in cash. No other payment was ever 
made by said C. on sald stock, elther in cash or in any other matter 
or thing of value. A certificate for said ten shares was duly issued and 
delivered to and accepted by said C. on or about said Ist day of Sep- 
tember, 19.., and said C. has ever since retained and still retains his 
cwnership thereln. 

3. One R. R. J. and one J. M. B., as trustees for defendant, M. M. B., 
in his behalf and on his account on or about the 27th day of March, 
19.., subscribed for, agreed to take and did take twenty shares of the 
treasury stock of said corporation of the par value of two thousand 
dollars, and paid to said corporation for said twenty shares, forty-five 
dollars per share, or a total of nine hundred dollars ($900); no other 
payment was ever made by said trustees or either of them or by said 
B. upon said stock either in cash or in any other matter or thing of 
value; a certificate for said twenty shares was issued and delivered to 
&nd accepted by said trustees for and in behalf of sald B. on or about 
said 27th day of March, 19.., and retained by them for him until the 
31st day of October, 19.., when said shares were transferred by said 
trustees to said B. and a new certificate therefor issued by said cor- 
poration to said B., who has ever since retained and still retains the 
ownership thereof. 

4. On the 1st day of January, 19.., while both of said defendants 
were still owners of stock in said corporation as hereinbefore set forth, 
your complainant became a contract creditor of said corporation to the 
amount of $1,827.67 by virtue of certain services rendered and property 
leased but not for any mortgage debt of said corporation; and on the 
10th day of October, 19.., the plaintiff recovered in the Superior Court 
of Kennebec county, a judgment against said K. M. I. Company for the 
said sum, with costs of suit faxed at $14.00; based upon plaintiff's said 
contract claim or debt. 

5. An execution on the judgment aforesaid was duly issued from 
said Superior Court against said K. M. I. Co. on the 13th day of 
October, 19.., which execution was duly placed in the hands of G. T. 
S., sheriff for said county of Kennebec, for satisfaction, and said sheriff, 
after diligent search and inquiry, could flnd no property of said cor- 
poration within his precinct and on the 24th day of October, 19.., 
made return on said execution accordingly and returned said execution 
into Court In no part satisfied, and no part of said judgment, execution 
or costs due from said corporation has ever been paid or satisfied. 

Wherefore the plaintiff prays: 

1. That each of said defendants may be ordered and deoreed to 
pay to the plaintiff his just proportion of the amount due upon said 
execution. 

(Add prayers for general relief and for process.) 
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MARYLAND 5 
Form No. 297 
BILL BY RECEIVER TO ENFORCE STOCKHOLDERS’ 
LIABILITY 
(Title and Commencement.) 

1. On the ........ day of ........ , 19.., your orator was appointed 
receiver of the A. B. Company, a corporation of the state of Maryland, 
by the Circuit Court of ........ county, a certified copy of the charter 


of said corporation being herewith filed as a part hereof and marked 
"Exhibit A;” and he was authorized and directed by an order of said 
Court heretofore passed in the cause of C. D. vs. E. F., docket 
Vene eT e , folio ........, to institute these proceedings which cause is 
prayed to be taken and considered as a part hereof. 

2. The said company is hopelessly insolvent and utterly unable to 
pay its debts; your orator has made distribution of all the assets of 
said company to the creditors entitled to participate therein but the 
dividends received by such creditors only amounted to 60 per cent of 
their respective claims. 

3. The defendants, G. H., I. J. and K. L., are stockholders of said 
company, holding respectively ten, thirty and sixty shares of the com- 
mon stock of the said company, of the par value of $100 per share, but 
said defendant stockholders being original subscribers at the time of 
the incorporation of the company, only paid into said company $50 
for each and every share so subscribed instead of the par value of 
$100 per share, although the present creditors of said company became 
creditors thereof believing that the stock of said company had been 
fully paid for. 

4. The total sum stil] due the said creditors as shown by the 
auditor's account stated in the case of C. D. vs. E. F., above mentioned, 
is $7,500, whereas the amount of the unpaid subscriptions of stock of 
the said company held by the defendants totals the sum of $5,000, and 
in order, therefore, that the creditors shall receive the payments to 
which they are entitled, it is necessary to enforce the llabllity of these 
defendant stockholders for thelr respective amounts remaining due and 
unpaid upon the stock held by them. 

To the end, therefore, 

1. That a decree shall be passed directing the said G. H., I. J. and 
K. L., defendants, to pay the sald respective sums owing by each for 
the stock subscribed for and held by them. 

2. And that your orator may have such other and further relief as 
may be proper in the premises. 

(Add prayer for process.) 


3 Under the present law !n the State of Maryland, there 1s no 
procedure by creditors to enforce stockholders’ liability. This method 
of procedure ceased with the Act passed by the Legislaturé in 1908. 
Under the present law, stockholders’ lability is usually enforced by an 
action at law and the right to such actlon devolves only upon the 
corporation or the receiver, trustee or assignee of such corporation. 

The above form, although obtained from the practice of Maryland, 
is available for use in general chancery practice. 
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MASSACHUSETTS + 
Form No. 298 


BILL TO ENFORCE DOUBLE LIABILITY OF STOCKHOLDERS IN A 
BANKING CORPORATION 


(Title and Commencement.) 

1. The plaintiff brings this bill on behalf of himself and all other 
creditors of the T. S. D. Company. 

2. Said T. S. D. Company was organized on the ........ day of 
Voas ee , 19.., under the laws of Massachusetts. The amount of the 
capital stock issued was $200,000 divided into two thousand shares. 

3. By decree of this Court entered February 29, 19.., F. S. H. was 
duly appointed receiver of said T. S. D. Company and PM ase his 
bond and entered upon the duties of such receivership. 

4. Under section 30 of chapter 116 of the Revised Laws the share- 
holders of said T. S. D. Company are liable equally and ratably and 
not one for another, for all contracts, debts and engagements of said 
company to the extent of the amount of their stock therein, at the par 
value thereof, in addition to the amount invested in such shares. 

5. Said T. S. D. Company transacted business in this common- 
wealth, and contracted indebtedness to your complainant and divers 
other outstanding creditors, a large portion of which indebtedness is 
still outstanding, unpaid and unsatisfied; thereafterwards said com- 
pany became insolvent and a receiver was appointed, as aforesaid to 
take possession of all its property and assets; said receiver did take 
^possession of all such property and assets, and it now appears that 
there is not, and will not be, sufficient assets or property of said com- 
pany in the hands of the receiver, or to be coliected by him, to liquidate 
the indebtedness of said company now outstanding. 

6. By the eonsideration of the Justice of the First Distriet Court 
of the county of Bristol, your complainant received judgment against 
said T. S. D. Company on the first day of February, 19.., in the sum 
-of $377.48, debt or damage, and $5.49 costs of suit. 

1. An execution issued on such judgment dated February 2, 19.., 
and was delivered to D. D., a deputy sheriff for sald county of Bristol, 
and on said February 2, 19.., said D. demanded of the T. S. D. Company 
and of its treasurer, P. C. L., payment of the amount of said execution 
and of the officer's fees thereon; but the said T. S. D. Company for the 
space of thirty days after said demand did refuse and neglect to pay 
the same or to exhibit to said officer any real or personal estate of saia 
company subject to be taken on execution and sufficient to satisfy the 
said execution or any part thereof; and said execution remains un- 
satisfied in every part and the entire amount of said execution is still 
due. A copy of said execution and the officer's return thereon is an- 
nexed to this bill and marked “A.” 

8. At the time when said suit of your petitioner, in which judgment 
was obtained, as aforesaid, against said T. S. D. Company, was com- 
menced, to-wit, the 12th day of January, A. D. 19.., and at the time 
of appointing of said receiver, the several defendants followlng who 


4The above form is peculiar to the chancery practice of Massa- 
chusetts. 
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were stockholders in sald company, owned each the number of shares 
of the capital stock thereof set against their respective names, as iol 
lows: (Here follows list of stockholders.) 

Wherefore your complainant prays: 

First. That said stockholders may be decreed to be individually . 
liable equally and ratably, and not one for another, for all debts and 
contracts and engagements of said T. S. D. Company, both to said com- 
plainant and to such other creditors as may become parties to this 
bill, to the extent of the amount of their stock in said company at the 
par value thereof as provided by said acts. 

Second. That such orders and decrees be entered as are meet aud 
proper to enforce such shareholders' liability. l 

Third. That the complainant and such other creditors as may join 
in this bill may have such other and further relief in the premises as 
the circumstances of the case may require and as to this Honorable 
Court may seem meet and proper. 


MICHIGAN 5 
Form No. 299 


BILL TO ENFORCE STOCKHOLDERS’ LIABILITY, FOR ACCOUNT- 
ING, AND FOR APPOINTMENT OF RECEIVER 


(Title and Commencement.) 


1. Heretofore on the ........ day of ........ , A. D. 19.., at a 
regular term of the Circuit Court for the county of ........ , then held 
ats les ,in said county, your orator recovered a judgment in an 


actlon of assumpsit against the C. D. Company, a corporation organized 
and existing under the laws of this state and having its principal office 
for the transaction of business at ........ , in the county of ........ 3 
in this state, one of the defendants hereto for the sum of ........ dol- 
lars damages and costs of suit, whereof the said C. D. Company stands 
convicted, and which said costs were afterwards and on the ........ 
day Of. sie. , A. D. 19.., duly taxed at the sum of ........ dollars, 
all of which by the records of the said Court, whereto reference is 
prayed, fully appears. 

2. Afterwards on the ........ day of ........ , A. D. 19.., the said 
judgment remaining in full force and effect and wholly unsatisfied, 
your orator for the purpose of obtaining satisfaction thereof, sued and 
prosecuted out of the said Court a writ of fieri facias directed to the 
sheriff of the said county of ........ , that being the county wherein 
the principal office of the said C. D. Company was then located, by 
which writ, said sheriff was commanded (give summary of the writ). 

3. The said writ of fieri facias before the delivery thereof was duly 
endorsed, and was afterwards on the ........ day of ........ » A. D. 
19.., delivered to the said sheriff to be by him executed in due form 
of law. 

4. Afterwards on the ........ day 0f: ; A. D. 19.., the said 
Sherlff returned the said writ of fieri facias to the said Circuit Court 
wholly unsatisfied, with a return endorsed thereon under his hand that 


5 The above form, although obtained from the practice of Michigan, 
Is available for use in general chancery practice. 
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(set forth return of sheriff) as by the said writ of fieri facias and the 
said return of the said sheriff thereon, now on file in the records and 
files of the said Court, and whereto reference is prayed, wili fully 
appear. 

5. The said judgment still remains in full force and effect not 
reversed, satisfied or otherwise vacated, and there is now actually and 
equitably due to your orator thereon the sum of ........ dollars to- 
gether with interest thereon, from the date of the rendition thereof, at 
the rate of ........ per cent per annum, over and above all claims of 
the said defendant, the C. D. Company, by way of set-off or otherwise. 

6. The indebtedness of the said C. D. Company to your orator where- 
on the said judgment was recovered, was incurred between the ....... ; 
day of siiente , A. D. 19.., and the ........ dày of es , A. D. 
19.., and is for goods, wares and merchandise sold and delivered by 
your orator to the said C. D. Company, and for work and labor per- 
formed and materiais for the same furnished by your orator for the 
said C. D. Company, and the particulars of such indebtedness are as 
foliows: (Set forth the items of the indebtedness, giving dates and 
amounts as well as specifying the goods sold or work done, and if the 
amount of the claim was reduced by partiol payment or set-off before 
judgment, state the same and state thet the judgment was for the 
balance after deducting such partiol payments and set-off.) 

7. The said C. D. Company is a corporation organized under (state 
the act under which the corporation was organized) and it was organ- 


ized on or about the ........ day of ........ , A. D. 19... 

8. The capital stock of the said C. D. Company, as stated in its 
articles of association, is the sum of ........ dollars, consisting of 
she SUM serere Shares of the par value of ........ doiiars each, and it 


appears from the said articles of association that the amount of such 
capital stock actuaily paid in at the time of the execution of said 
articles was ........ dollars, and that the names and residences of the 
incorporating stockholders and the number of shares subscribed for 
each were as follows: 

Name ........ , residence ........, shares ......... (Give nomes 
and residence and number of shores os stated in articles, and if any 
amendment hos been filed increasing the capital stock it should be 
stated, giving time and particulars of increase), and your orator is in- 
formed and believes and charges the fact to be that no amendment to 
the said articles relative to such capital stock has since been adopted 
by the said C. D. Company. 

9, At the time of or after the organization of the said C. D. Com- 
pany and previous to the time when the indebtedness above mentioned 
was incurred by the said C. D. Company, one J. B., of ........ , received 
from the said C. D. Company aud became and was the owner of a large 
number of shares of the capital stock of the said company, and your 
orator is informed and believes and charges the fact to be that the said 
J. B. has not in any manner up to the present time paid to the said 
C. D. Company the full amount of the par value of the shares of stock 
80 received and owned by him, and that he has not transferred the 
same in good faith to any responsible person. 

10. (Proceed with a similar allegation as to each known stock- 


` 
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holder, each in a separate paragraph. If any are known to have in 
good faith transferred their shares to bona fide responsible holders, in- 
stead of the last clause of paragraph 9, insert) and your orator 1s also 
informed and believes and charges the truth to be that the ssid G. H. 
has since that time transferred and assigned his said stock to one I. K., 
Of iones ; Who is now the owner thereof, and that at the time of such 
transfer the said I. K. well knew that the said shares of stock were 
not fully paid up, and assumed aii lisbility for the amount thereon re- 
maining unpald, (and the concluding paragraphs of the stating part 
should be as follows:) 

11. Your orator sold and delivered the goods, wares and merchan- 
dise aforesald to the said C. D. Company and performed the work and 
labor and furnished the materials aforesaid for the same to the said 
C. D. Company and extended credit for the same, relying upon the 
capital stock issued by the said C. D. Company prior to the time when 
the ssid indebtedness was incurred and believing that the same was 
issued in good faith and represented actual capital paid in, and your 
orator is informed and believes and charges the fact to be that other 
creditors have given credit to the said C. D. Company, relying upon 
the said capital stock, and that the same was issued in good faith and 
represented actuai capital paid in, and he exhibits this his bili of com- 
plaint on his own behaif, as well as on behaif of ail other creditors of 
the said C. D. Company, who shall elect to come in and make them- 
selves parties hereto, upon such terms and in such manner as this 
Court shall direct. 

12. The unpaid balance upon the stock of the said C. D. Company, 
held by the defendants, J. B., E. F., I. K. (naming all the stockholders 
who hold stock not fully paid up), which balance amounts to the dif- 
ference between the par value of the stock and the amount actually 
paid in thereon, constitutes an equitable asset of the said defendant, 
the C. D. Company, which is liable and should be subjected, so far as 
is necessary, to the payment of the debts of the said C. D. Company, 
and constitutes a trust fund for the payment of the creditors thereof. 

18. This bili is not exhibited by collusion or agreement with the 
defendants hereto, or any of them, nor to protect the property and 
effects of the said C. D. Company or any part thereof against the claims 
of other creditors, but is filed merely for the purpose of compelling 
payment of your orator's said judgment. 

Forasmuch therefore as your orator is without remedy in the 
premises save only in a court of equity, and to the end that: 

I. (Prayer for answer.) 

II. That the defendant, C. D. Company, may be required to fully 
disclose the names and residences of all persons to whom any of the 
capitai stock thereof has been issued prior to the ........ day of 
AARS , A. D. 19.. (date when frst item of indebtedness was in- 
curred), and the number of shares then held by each and the amount 
actually psid in by them respectively and recelved by the said C. D. 
Company thereon. 

III. That the defendants, J. B. E. F., I. K. (naming each of the 
stockholders defendants), may respectively disclose the number of 
shares of stock held by esch of them respectively on the ssid ........ 
day of ........ , A. D. 19.., and how much has been paid thereon by 
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them respectively to the said C. D. Company and in what manner such 
payments were made. 3 

IV. That an account may be taken of the amount due to your orator 
upon the judgment aforesaid and that the defendant, C. D. Company, 
be decreed to pay the same together with the costs of this suit to your 
orator forthwith. 

V. That in default of such payment an account may be taken of all 
the stock issued by the said defendant, C. D. Company, prior to the 
"Zsald. i day of ........ , A. D. 19.., and the amount actually 
paid in upon such stock by the stockholders respectively. 

VI. That the said defendants, J. B., E. F., I. K. (naming all the 
stockholders defendants), may respectively be decreed to pay to such 
receiver the several amounts that shall appear to be due from them 
respectively on said account, to make up the full par value of the 
Shares of stock held by them respectively prior to the said ........ 
day of ........ , A. D. 19.., in order that the judgment aforesaid of 
your orator with the interest thereon and the costs of this suit and the 
claims of all other creditors who may come in and be made parties 
hereto, may be satisfied therefrom. 

VII. That some suitable person may be appointed by this Court as 
a receiver to receive and collect all assets of the said C. D. Company, 
with the usual powers and authority of receivers. 

(Add prayer for general relief.) 

(Verification.) 


NEW HAMPSHIRE ° 
Form No. 300 


BILL TO ENFORCE STOCKHOLDERS’ LIABILITY AND FOR AP- 
POINTMENT OF RECEIVER 


(Title and Commencement.) 

1. The N. E. B. C. was incorporated on March 10, 19.., possessing 
and subject to certain duties, rights, privileges and liabilities all as 
set forth in its charter, here in Court to be produced; said N. E. B. C. 
had for its object a divldend of profits among its stockholders. 

2. Said N. E. B. C., at divers times after its incorporation, as afore- 
said, became indebted to the plaintiff, H. C. Co. in the amount of 
$9,726.91 and interest, for money paid, laid out and expended by said 
H. C. Co., for said defendant at its request, and interest upon certain 
sums of money due and owing from said defendant to said H. C. Co., 
for goods, wares and merchandise sold and delivered by said H. C. Co. 
to sald defendant at its request, and for labor and services done and 
performed and materials provided by said H. C. Co. for said defendant 
at its request, according to an itemized account heretofore presented 
to said N. E. B. C. 

3. Said N. E. B. C. at divers times after its incorporation, as afore- 
said, became indebted to the plaintiff, B., in the amount of $22,953.77 
and interest for money paid, laid out and expended by said B. for said 
defendant at its request, for interest upon certain sums of money due 


e The above form is peculiar to the chancery practice of New 
Hampshire. 
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and owing from said defendant to said B. for goods, wares and mer- 
chandise sold and delivered by said B. to said defendants at its request, 
for labor and services done and performed and materials provided by 
said B. for said defendant at Its request, according to an itemized ac- 
count heretofore presented to said N. E. B. C. 

4. The whole amount of capital stock of five hundred thousand dol- 
lars ($500,000) as fixed and limited by the said charter of said N. E. 
B. C., has never been fully paid in cash as required by its charter; and 
no certificate of said payment of its said capital stock, fixed and lim- 
ited as aforesaid, under oath, signed by the treasurer and a majorlty 
of the dlrectors of said corporation as required by law has ever been 
filed with and recorded by the town clerk of S. at which place said 
N. E. B. C. has always had and now has its principal place of business. 

5. The amounts of said accounts being due and payable to the plain- 
tiffs, H. C. Co. and B., respectively, according to the items therein set 
forth, and said N. E. B. C., though often requested, having never paid 
the same, on tbe 8th day of July, 19.., tbe plaintiffs presented in writ- 
ing said itemized accounts to and made a legal demand of the amounts 
due thereon on A. M. and W. H. B. president and treasurer, respect- 
ively, of the N. E. B. C., for the immediate payment of the amount of 
said accounts, with interest due thereon; the payment of same was 
refused by said M. and B., and said plaintiffs, tben and there, im- 
mediately on refusal of payment of said amounts as aforesaid, upon 
July 8, 19.., made demand of said M. and said B., president and treas- 
urer as aforesaid, that each expose unincumbered personal property, 
liable to attachment, belonging to said N. E. B. C., sufficient to pay said 
amounts, interest thereon and costs of suit, so that the same might be 
attached on writs in favor of said plaintiffs, respectively, against said 
N. E. B. C, which was also refused by said M. and B. 

6. On August 15, 19.., the plaintiffs presented in writing said 
itemized accounts to and made a legal demand for the amounts due 
thereon on H. F. H., clerk of and a stockholder in said N. E. B. C., for 
the immediate payment of said amounts, with interest thereon; pay- 
ment of same was refused by said H.; and said plaintiffs, then and 
there, immediately on refusal of payment of said amounts, as afore- 
said, upon said August 15, 19.., made demand on said H., clerk and 
stockholder as aforesaid, that he expose unincumbered personal prop- 
erty liable to attachment, belonging to said N. E. B. C. sufficient to 
pay said amounts, interest thereon and costs of suit, so that the same 
might be attached on writs in favor of said plaintiffs, respectively, 
against said N. E. B. C., which was also refused by said H. 

7. Sixty days have now elapsed since said demands were made as 
aforesaid, yet the said N. E. B. C. has not paid said amounts, or either 
of them, nor has its treasurer or any of tbe officers or stockholders 
as aforesaid, of said corporation, paid or discharged said accounts, or 
either of them, nor have any of the officers or stockholders exposed un- 
incumbered personal property liable to attachment belonging to said 
N. E. B. C. sufficient to satisfy the amounts of said accounts, interest 
thereon and costs of suit, as aforesaid, so that the same might he at- 
tached in suits of the plaintiffs respectively, as aforesaid, against said 
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N. E. B. C. for the security of said accounts, as aforesaid, but they 
severally refused and still refuse so to do. 

$. All of said defendants were stockholders in said corporation on 
the date or dates when said accounts respectively became due and pay- 
able; each item in said accounts became due and payable on the date 
or dates therein set forth respectively; and said defendants had notice 
of all the premises before this suit was brought against them. 

9. Notwithstanding the nonpayment of said debts to said plaintiffs, 
respectively, as aforesaid, and notwithstanding unincumbered personal 
property, sufficient to satisfy the same or either of them had not been 
exposed, the officers of said corporation have not called a meeting of 
the stockholders to provide means for the payment of said debts, or 
either of them, although more than sixty days have elapsed since the 
date of said demands. The said N. E. B. C. has no property or assets 
in said state of New Hampshire sufficient to satisfy said plaintiff's de- 
mands or any part of the same, and tbe plaintiffs have no adequate 
remedy at law. 

Whereby, according to the statutes in such case made and pro- 
vided, an action has accrued to the plaintiffs, respectively, to demand 
and receive of said defendants the full amount of their respective 
accounts, with interest thereon and costs of this suit, but the defend- 
ants, though requested have not paid said accounts or either of the 
same, but refuse so to do. 

Wherefore sald plaintiffs for themselves and for all other creditors, 
who may join them in these proceedings against said N. E. B. C., pray 
that the amount of N. E. B. C.'s indebtedness to said plaintiffs, respect- 
ively, may be ascertained; that the individual liability of the defendant 
stockholders in said N. E. B. C. may be ordered, adjudged and decreed; 
that judgment may be rendered by said Court against said defendants, 
jointly and severally, in favor of said plaintiffs, respectively, for the 
ful amount of their respective accounts, interest on same and costs of 
this suit; and for the full amount of any other claims of partles or 
creditors who may join said plaintiffs in these proceedings, as afore- 
said; that the respective rights of said plaintiffs and all other creditors 
who may join in this bill may be determined; that & master may be 
appointed by said Court to call a meeting of the stockholders in said 
N. E. B. C., and do such other acts, under the direction of said Court, 
as may be deemed necessary to secure and protect the rights of the 
plaintiffs respectively; that a recsiver to represent said N. E. B. C. 
may be appointed to instltute such proceedings and take such other 
measures within or without the state for enforcing the individual 
liahility of the stockholders in sald N. E. B. C., to said plaintiffs as the 
Court may deem proper; and for such other relief as may be just. 


NEW JERSEY 


The enforcement of stockholders’ liability In New Jersey is almost 
always on a bill by a recelver. See Maryland form of recelver's bill, 
ante, p. 401 
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PENNSYLVANIA? 
Form No. 301 


BILL BY ASSIGNEES FOR OREDITORS TO ENFORCE DOUBLE 
LIABILITY OF STOCKHOLDERS OF INSOLVENT BANK 
i (Title and Commencement.) 
1. Your orators are assignees for the benefit of creditors by deed 


of assignment dated the ........ day of ........ , A. D. 19.., and re- 
corded in the office for recording of deeds in and for the county of 
EDS Pe: , in assignment book No. ........ (eto). 


2. The C. Bank is a corporation created under the laws of the state 
of Pennsylvania with authority to receive deposits and make discounts 
but with no authority to issue bank notes. 

3. The said bank became insolvent on the ........ day of ........ ; 
A. D. 19... 

4. The defendants were stockholders in the said C. Bank at the 
time of the insolvency of the said bank. 

5. By the charter of said bank it is provided that the stockholders 
shall be personally liable in double the amount of stock held by them 
severally. The said C. Bank was incorporated by an Act of the General 
Assembly of Pennsylvania approved the ........ day of ........ , A, D. 
19. (P. L Di e ), & true copy of which is attached hereto, 
marked "Exhibit A," and made part hereof. 

6. The assignees of said bank have settled their first account which 
has been referred to an auditor, whose report discloses that there was 
in their hands distributable to creditors the sum of $........ , while 
the claims of creditors presented to said auditor amount to $......... 

The assets not brought into the first account and likely to be 
realized will amount to not more than $........ , while there are 
claims outstanding and not yet proven which may amount to $........ 
and upwards. 

The actual deficiency will be not less than $........ , and that sum 
at least will be required in addition to all that is now in hand to pay 
the creditors. 

7. At the time of the assignment of the bank there had been nomi- 
nally issued and outstanding according: to the books of the batik, 
eee shares of its stock of the par value of $........ each. The 
holders of these shares are liable by law for the debts of the corpora- 
tion to an amount equal to double the par value of such shares. 

8. Your orator avers that for the proper ascertainment of the 
indebtedness of the said defendants it is necessary to state an account 
that the whole of the additional liability of the stockholders will not 
be sufficient to pay the debts of the bank and that an assessment must 
be made on the stockholders to the extent of the whole of the statutory 
liabllity of the stockholders for the purpose of paying said debts. This 
can only be done, as your orators are advised, in a court having equity 
jurisdiction and the power to state the accounts between the parties; 
and proceedings by bill are more convenient and less cumbersome by 
reason of the great number of persons interested either as debtor or 
creditors and the number of accounts which will require adjustment. 


"The above form is peculiar to the chancery practice of 
Pennsylvania. 
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9. There never has been any issue of bank notes by the said C. 
Bank. 

10. The discovery of the several matters herein charged is material 
and necessary and the same can only be obtained in a court of equity 
jurisdiction. 

11. The matters herein contained as to which discovery is prayed 
are without the knowledge of the defendants. 

Wherefore your orators need equitable relief and pray: 

First. Discovery of the matters pertinent to the issues involved. 

Second. That there may be ascertained: 

(a) The value of the assets of said bank; 

(b) The amount of its liabilities; 

(c) The amount properly assessable upon the stockholders toward 
the payment of those debts. 

Third. That the amount so found to be payable by such stock- 
holders may be decreed to your orators as assignees for distribution 
according to law. 

Fourth. That the Court may under its powers of amendment add 
to or strike from the record the names of persons by or against whom 
such a hill should or should not be filed in order to enforce the equities 
hetween the parties entitled and liable. 

(Add prayer for general relief.) 


REODE ISLAND 5 
Form No. 302 


BILL TO ENFORCE STOCKHOLDERS’ LIABILITY 


(Title and Commencement.) 

1. The A. Company is a manufacturing corporation created by the 
General Assembly of this state of Rhode Island at its May session, 
1861, and is and always has been located and transacting business in 
said county of ........ ,in the town of ........ , therein. 

2. On the... day of ........ , 19.., your orator obtained his 
final judgment at law against said company on the law side of this 
Court for the sum of ........ dollars debt as of that date, with costs of 
suit taxed at ........ dollars; upon which judgment a writ of execu- 
tion in favor of your orator duly issued against said corporation; and 
said corporation thereafterwards on the ........ day of ........ pA, 
paid to your orator the sum of ........ dollars upon and on account 
of said judgment; but as to the residue of said judgment debt and costs 
the officer charged with the service of sald execution has returned the 
same wholly unsatisfied. ; 

3. The capital stock of said corporation is, and always since 1861, 
has been $90,000, divided into 900 shares of the par value of $100 
each; and at the time of your orator’s said judgment, and at 
the time of the commencement of your orator's action against said 
corporation in which his said judgment was rendered, the said stock 
was, and now is, owned and held as follows, to-wlt: 

600 shares thereof by your orator in his own individual right; 


$'The above form is peculiar to the chancery practice of Rhode 
Island. 
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100 shares thereof by your orator as executor of the will of his late 
wife, A. C. E., late of said Providence, deceased; s 

100 shares thereof by A. G. and T. F. G., of said city of Providence, 
as executors of the will of C. A. late of said city of Providence, 
deceased; 

100 shares thereof by M. A. R., of Boston, in the state of Massa- 
chusetts. 

4. All of the debts upon which your orator’s judgment aforesaid 
was rendered, were contracted by said corporation prior to the ........ 
day of ........ , 19.., and during the life of said C. A. and while she 
owned and held, in her own individual right, the one hundred shares 
of its stock, now held by the executors of her will as aforesaid; and 
also while the said M. A. R. held and owned in her own individual right 
the one hundred shares of its stock now held by her as aforesaid. 

5. Neither the said corporation, nor any of its officers ever made, 
filed, or recorded, in the office of the town clerk of said town of 
EAE ;in which town the manufactory of the said corporation has 
always been established as aforesaid, any certificate as required by 
section 2 of chapter 214 of the General Laws of this state or as re- 
quired by tbe previous statutes of the state of which said section 2 is 
a reenactment; nor has said corporation complied with or availed itself 
of the provisions of section 14 of said chapter. 

To the end therefore, 

1. (Prayer for answer.) 

2. That your orator may be decreed to be entltled to receive and 
recover from the said defendants respectively their respectlve propor- 
tional parts up to the par value of their respective holdings aforesaid 
of the amount now remaining due and owing to your orator upon his 
judgment aforesaid, and that the said defendants be respectively 
decreed to pay the same to your orator accordingly, and that the proper 
accounts may be taken to ascertain and fix such respective amounts 
aecordingly. 

(Add prayers for general relief and for process.) 


VERMONT ? 
Form No. 303 


CREDITORS’ BILL TO ENFORCE STOCKHOLDERS’ LIABILITY IN 
AN INSURANCE COMPANY 


(Title and Commencement.) 

1. The orators are the bona fide creditors of the defendant, R. Insur- 
ance Company, to the amount of $6,000 and upwards and they have no 
security therefor. 

2. Upon information and belief the orators say that there are other 
bona fide creditors of said company in the state of Vermont and else- 
where to nearly if not quite a further sum of $20,000 for which said 
last named creditors have no securlty. 

3. The sums hereinbefore named are for (giving nature of claims), 
and these sums have long been due; and though often demanded of 
said company have not been paid; and among these sums are judg- 


9 The above form is peculiar to the chancery practice of Vermont. 
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ments of competent courts of record upon which the execution cred- 
itors have not been able to realize anything. 

4. The insurance commissioners of this state, although the com- 
pany has neglected to comply with the requirements of the law as to 
the management of its affairs and payment of its just debts, etc., have 
taken no action to close up the affairs of said insurance company; and 
orators fear that unless prompt action be taken the rights of creditors 
will be in great danger. 

5. The said R. Insurance Company was organized as a corporation 
ahout ........ , 19.., under a charter of the Vermont legislature ap- 
proved ........ , 19..; the officers of said insurance company made 
their certificate to tbe Secretary of State of Vermont that the entire 
capital stock of said insurance company had been fully subscribed and 
paid in, viz.: $100,000, and represented that the assets of said com- 
pany on said date amounted to $114,560, consisting of: (Give nature of 
assets.) 

And orators aver upon information and belief that the said report 
was not true and that the assets were greatly and fraudulentiy over- 
valued and that this was known to the officers and directors of the 
said insurance company; and that this statement was made with an 
intent to deceive. 

6. Upon information and belief your orators say that the defendant, 
R. B., subscribed for a large block of the stock of said insurance com- 
pany, the exact amount of which they are unable to now state for the 
reason that all of the books of said company are out of the state and 
no information as to them can be obtained by the orators. But they 
assert upon information and belief that the said R. B. subscribed for 
upward of $50,000 of said stock but that he never at any time paid a 
due equivalent for the same. 

7T. The orators say upon information and belief that divers other 
persons at present unknown to them were subscribers for stock; and 
that said B., P. and said divers other persons unknown are yet stock- 
holders in the said R. Insurance Company and that some of said stock- 
holders never paid value for their stock hut the same was issued to 
them fraudulentiy as regards the creditors of said insurance company. 

8. The said R. B. was, during the business life of the said insur- 
ance company, not only a large stockholder hut one of its directors 
and managers and well knew of the management and of the reports 
put out to the public by said insurance company and knew of the 
report made to the insurance commissioners of Vermont on 
19.., by the officers of said company, which report was false and 
fraudulent. 

9. Officers of said company, about June 19.., began to remove the 
assets of said company from the state of Vermont to another state, 
to-wit: the state of Illinois; and its officers reside out of the state of 
Vermont; but under the pretense that the said company was solvent, 
continued its agencies in Vermont and elsewhere, sought and obtained 
insurance for which it was paid, but paid no losses or honest bills. 

And orators charge that all income was fraudulentiy squandered 
by the officers in charge of the finances of the said company in fraud 
of the rights of the creditors; and that no bond or security was ever 
taken by the directors of said insurance company from the officers 
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having charge of the finances of said company, for the faithful per- 
formance of duty by the officers of said company. d 

10. It is impossibile for the orators to give details as to the amount 
of these expenditures and receipts, as all the books are, as they are 
informed and believe, without the jurlsdletlon of this Court. But they 
say the officers of said company are execution proof. 

11. At this time the said company is hopelessly insolvent, and uniess 
the stockholders are compelled to pay for the stock for which they sub- 
scribed and for which they did not bona fide pay and never have bona 
fide paid the honest creditors will lose their whoie debts. 

12. The defendant has been guilty of fraud in the manner named in 
this bill and of a violation of the charter so granted in this that the 
said B. did not keep and observe the requirements of sections 8, 9, 10 
and 11 of said act. 

18. With the knowledge and consent of said B., the company adver- 
tised and falsely held out to creditors that it had a paid up capital of 
$100,000, and the creditors whose claims are now unpald, relied thereon. 

14. The orators greatly fear that the defendant, R. B., will place 
his property beyond the reach of legal process if no attachment is 
issued or writ of sequestration granted until the finai disposition of 
this cause. 

Therefore the orators pray: 

1. That there be a receiver appointed to take charge of all the assets 
of the company now in existence, lf any; that a master be appointed to 
ascertain as to the truth or falsity of the material allegations of this 
bill and the assets and liabilities of the company and that upon the 
coming in of the master’s report, if it is ascertained that the liabilitles 
exceed the assets and that the stockholders have not bona fide paid for 
the stock issued to them or that any of the defendants have been guilty 
of fraud or of a violation of the terms of the said charter, the Court 
will decree the payment of such sum or sums to the receiver by such 
delinquent stockholders or person thus guilty of fraud or the viola- 
tion of the terms of the said charter as in equity and good conscience 
such stockholder or person ought to pay. 

2. That an injunction issue against the officers of said company for- 
bidding them and each of them from selling, pledging, conveying or 
disposing of in any manner any of the goods, chattels, assets or estate, 
real or personal, belonging to said company, under penalty of law; and 
that a writ of sequestration to the sum of $20,000 issue against the 
real and personal estate of the defendant. 

(Add prayer for general relief.) 

(Verification.) 


CHAPTER XIX 


BILLS TO ENFORCE LIENS 


FLORIDA : 
Form No. 304 
BILL TO ENFORCE TAX LIEN 


(Title and Commencement.) 

The city of ........ » a municipal corporation existing as such in 
dece sso county, Florida, under and by virtue of the laws of the state 
of Florida, brings this its bill of complaint against C. D. And there- 
upon your orator complains and says: 

1. The said city of ........ , by ordinance duly passed and approved 
in accordance with the provisions of its charter, on the ........ day 
Of e ice , 19.., levied taxes for the year 19.., for the several pur- 
poses authorized by its charter, upon the real and personal property 
within the limits of said city which was subject to state taxes. A copy 
of said ordinance is hereunto attached as part of this bill marked 
"Exhibit A." 

2. In assessing and levying taxes for the said year 19.., all the 
provisions of the law and ordinances, related to the assessing and 
levying upon property within the limits of said city, were strictly 
complied with. 

3. The following described property lying and being in the city of 
PAL eS (here describe property), was duly assessed by said city for 
the year 19.., to C. D. hy the assessors of said city (or town). 

4. The said sum of ........ dollars is the amount of taxes assessed 
against said property for and as taxes for said city for said year and 
has never been paid, and the same is still due and payable to your 
orator as taxes duly assessed as aforesaid. 

5. The said defendants are seized and possessed of said property 
hereinbefore described or have interests or claims therein or thereto, 
and are therefore indebted to your orator in the sum of ........ dol- 
lars for taxes duly assessed as aforesaid. 

6. Said defendants have been duly requested to pay said sum, due 
your orator as taxes as aforesaid, and a distress warrant was duly 
issued by the tax collector of said city, as required by law, for the 
amount of said taxes, as assessed, due and unpaid by said defendant as 
aforesaid, which said distress warrant was placed in the hands of X. 
Y., a civil officer of said city, and was by him duly returned endorsed 
"Nulla Bona" as authorized and requested by the charter and or- 
dinances of said city. 

7. Your orator is entitled to and has a lien on all of said land or 


1'The above form is peculiar to the chancery practice of Fiorida. 
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property hereinbefore described, for the full amount of said taxes, 
assessed as aforesaid, together with a reasonable attorney's fee for 
this proceeding and all costs and charges of preparing and recording 
of its notice to said heirs, and also for issuing and returning said dis- 
tress warrant, and by reason of the facts herein set forth, your orator, 
became and is entitled to bring suit as provided by the charter of said 
city and to have said property sold to fully satisfy said claim, taxes, 
attorney's fee and all costs and charges berein set forth and the costs 
of this proceeding. 


8. On the ........ day of ........ , 19.., your orator caused to be 
prepared and duly recorded in the office of the Clerk of the Circuit 
Court of ........ county, Florida, its notice of lien against said defend- 


ants and all persons interested and also the property hereinbefore 
described, to secure the payment of said taxes, assessed as aforesaid, 
and due and unpaid thereon together with all other sums of money 
hereinbefore set forth, as interest, costs, charges, reasonable attorney’s 
fees, recording fees, costs of lien and distress warrant, and costs of 
this proceeding, which said notice of lien and distress warrant are 
hereto attached marked “Exhibit B" and "Exhibit C," respectively, and 
made a part of this bill. 

(Add prayers that lien be declared and that property be sold; and 
prayers for answer, for general relief, and for process.) 


ILLINOIS? 
Torm No. 305 


BILL TO ENFORCE A LIEN UNDER MECHANICS' LIEN LAW 


(Title and Commencement.) 

1. Your petitioner is and has been for more than two years last past 
a dealer in lumber, in the city of Chicago. 

2. On the 11th day of October, 19.., the defendant, H. A., was the 
owner in fee simple of tbe following described real estate (giving legal 
description). 

3. On or about the last mentioned date the said H. A. entered into 
a written contract with the defendant, E. R., by which E. R. agreed to 
furnish all the material and labor necessary in and about the mason 
and carpenter work upon a factory to be erected upon the said real 
estate, but the further terms and conditions of the said contract are 
unknown to your petitioner. 

4. On or about the 21st day of October, 19.., it was verbally agreed 
between your petitioner and tbe said E. R. that your petitioner should 
furnish to the said E. R. at the building aforesaid, for use in the con- 
struction thereof, the materials enumerated and set forth in “Exhibit 
A” hereto attached, at the prices therein stated, to-wit, $1,100.00. Said 
material was to be furnished as needed in the course of construction 
and as ordered from time to time and was to be paid for on the first 
day of the month first succeeding the final delivery thereof, that is, on 
the 1st day of March, 19... 


? Adapted from the bill filed in Beck Coal & Lumber Co. vs. H. A. 
Peterson Mfg. Co., 237 Ill. 250. 
The above form is peculiar to the chancery practice of Illinois. 
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5. The said E. R. at the dates severally set opposite the items of 
material in "Exhibit B," attached hereto, did order and receive from 
your petitioner certain extra building materlals of the same kind as 
those before mentioned, a true statement of which extra materials, to- 
gether with the price thereof, is contained in “Exhibit B" hereto 
attached. At the time of ordering the said extra materials in some 
instances the price to be paid therefor was agreed upon between your 
petitioner and the said E. R., and in other instances no price was 
agreed upon for the same, but in all instances the prices attached to 
the several items of materlals set forth in said "Exhibit B" represent 
the actual market value thereof, at the time of the sale and delivery 
of said items, respectively, and payment therefor was to be made on 
the first day of the month first succeeding the final delivery thereof, 
that 1s on the first day of March, A. D. 19... 

6. In pursuance of said agreement, your petitioner on or about the 
21st day of October, 19.., commenced the furnishing of said materials 
at the said building, and continued delivery thereof until the 20th of 
February, 19.., on which date the said sub-contract was fully com- 
pleted by the final delivery of all of the materials required thereby and 
all the materials set forth in the exhibits hereto attached. 

1. The whole of said building materials shown by said bills and 
exhibits were actually used in and about the construction of said 
building. i 

8. There is now due to your petitioner from the said E. R. for said 
materlals after allowlng to him all just credits, the sum of $......... 
The final payment upon the said account became due to your petitioner 
on the 1st day of March, 19.., and your petitioner claims interest on 
the said amount from the said date. 

9. The said E. R., prior to the filing of this petition substantially 
completed his said original contract with the said H. A., whereby the 
said original contract price has become due and payable together with 
compensation for certain extra work and materials. 

10. On the 9th day of March, 19.., your petitioner served upon the 
Said H. A. a notice as follows: (Setting out notice verbatim.) At the 
sald date the said H. A. was indebted to the said E. R. in a large 
sum of money for the balance due upon the said contract and for 
sald extra work and materlals, the precise amount of which indebt- 
edness is unknown to your petitioner, but which he is informed and 
believes 1s in excess of the sum of $24,000. 

11. Your petitioner has frequently applied to the said E. R. and 
to the sald H. A. for the payment of the amount due to your petitioner 
as aforesaid, but they have wholly failed to pay the same or any part 
thereof. 

12. Upon information and belief your petitloner says that the Bank 
of H., a corporation, claims to have some interest in the said premises, 
the precise nature whereof is unknown to your petitioner, but such 
interests if any there be, have accrued since, and are subject to the 
lien of your petltioner. 

Forasmuch, therefore, as your petitioner ls without remedy in the 
premises except in a court of equity and to the end: 

1. (Prayer for answer.) 
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2. That a recelver may be appointed by this Honorable Court in 
accordance with the statute in such case made and provided, imme- 
diately upon the filing of this bill, with the usual powers of receivers 
in chancery, to take immediate possession of and wlth power to col- 
lect the rents, issues and profits arising out of said premises, during 
the pendency of this suit, and until the time to redeem the same from 
any sale that may be made under any decree of this Honorable Court 
shall expire. 

3. That an account may be taken in this behalf, under the direction 
of this Court. 

4. That your petitioner may be decreed to be entitled to a lien 
upon said premises for the amount due your petitioner for the said 
materials so furnished, in pursuance to the statute in such case made 
and provided. : 

5. That the defendants, H. A., a corporation, E. R., or some of the 
other defendants in this case may be decreed to pay your petitioner 
the amount due for said materials, with interest thereon, and a rea- 
sonable attorney's fee as provided by the statute, by a short day to be 
fixed by the Court, and that in default of such payment, the said prem- 
ises may be sold as the Court may direct, to satisfy the amouut, inter- 
est and costs. 

6. That in case of such sale and a failure to redeem therefrom pur- 
suant to law, the defendants and all persons claiming through or under 
them, after the commencement of this proceeding, may be forever 
barred and foreclosed of all right or equity of redemption of the said 
premises. 

(Add prayers for general relief, for process and for injunction.) 

(Verification.) 


MAINE? 
Form No. 306 


BILL TO ENFORCE LIEN ON BUILDING AND LOT UNDER R, S. 
(1903) Ch. 93, Secs. 29-31 
(Title and Commencement.) : 

1. By virtue of a contract with defendant, A. N. R., who is not the- 
owner of the premises hereinafter described, and by consent of the 
said P. A. G. and said W. L. G., who are the owners of said premises or 
if not the owners, the owners thereof are to the plaintiff unknown, 
and by consent of the said M. W., mortgagee of said premises, the 
plaintiff furnished certain materials which entered into, and were used 
in erecting a certain three story double wooden dwelling house, the - 
land on which the same stands, being situated on the westerly side of 
F. Street in said Portland, bounded and described as follows, to-wit: 
(Description.) 


3 Taken from the original bill in Farnham vs. Richardson et al., 
on equity files, Supreme Judicial Court, Cumberland county, which 
was sustained by the law court on appeal. 

The above form is peculiar to the chancery practice of Maine. 
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2. There is now due the plaintiff the sum of $272.35 as appears by 
account hereto annexed marked "Exhibit A." 

3. The first of sald materials was furnished on the tenth day of 
July, A. D. 19..; the last of said materiais was furnished on the first 
day of October, A. D. 19... 

4. Within sixty days after the plaintiff ceased to furnish materiais 
as aforesaid, to-wit, on the sixth day of November, A. D. 19.., the 
plaintiff filed in the office of the city clerk, of said Portland, a true 
statement of the amount due him together with a description of said 
property sufficiently accurate to identify it, and the names of the 
owners so far as they were then known to the plaintiff, and sworn to 
by him and the same was recorded in a book kept for that purpose by 
the said city clerk, all of which appears by said statement hereto an- 
nexed and marked "Exhibit B;" and the plaintiff has complied with all 
the provisions of Sections 29 to 31 of Chapter 93 of the Revised Statutes 
of Maine and acts additional thereto and amendatory thereof. 

Wherefore the plaintiff elaims a lien on said double wooden dwell- 
ing house and the Jand on which the same stands to secure the pay- 
ment of said sum of $272.35 due plaintiff as aforesaid for materials 
furnished as aforesaid, together with interest thereon and such costs 
as this Honorable Court may award him. 

And plaintiff further prays that the property hereinbefore de- 
scribed may be sold and the proceeds applied to the discharge of his 
said lien. 

(Add prayers for general relief and for process.) 


"Exhibit B." 


I, H. F. F., of Portland, county of Cumberland and state of Maine, 
certify and say that the following is a true statement, with all just 
credits given, of the amount due me from A. N. R., of Lancaster, state 
of New Hampshire, by virtue of a contract with him for materials 
furnished by me, for, and which entered into the three story double 
house situated on the westerly side of F. Street, on a lot of land (give 
description), owned as this department believes, by P. A. G., and W. 
L. G., of said Portland, or if not so owned, its owners are to said 
deponent unknown. To-wit: 


Materials as per account annexed, “A”............ $425.70 
Credits as per account annexed, “A”.............. 153.35 
Balancen een Iu Tub ue GU ILES $212.35 

The last of said materials was furnished October 1, 19... For 


which I claim a llen on said building and the land on whlch it stands. 
Dated this fourth day of November, A. D. 19... 


STATE OF MAINE. 
Cumberland, ss. November 6, 19... 
Subscribed and sworn to by said H. F. F., before me, 
A. B., 


Justice of the Peace. 
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MARYLAND 4 
Form No. 307 
BILL TO ENFORCE A LIEN UNDER MECHANICS’ LIEN LAW 
(Title and Commencement.) 

1. At the request of H. S. and J. G. J., copartners trading as S. & 
J., of Baltimore city, your orators furnished a large amount of lumber 
to be used in the erection of a certain church building situated on E. 
Street in said city, and there is now due and owing to your orators for 
the lumber so furnished, the sum of $......... 

2. The said S. & J. were the contractors, architects and builders of 
said church building, and the trustees of the G. L. E. St. M.'s Congre- 
gation of Baltimore, a corporation duly incorporated under the General 
Laws of this state, were, and are at this time the owners of said build- 
ing and the ground upon which it is erected. 

3. The said sum of money, so as aforesaid owing to your orators 
for materials furnished by them as aforesaid, being due and unpaid, 
they did, on the ........ day of ........ , A. D. 19.., file in the Clerk's 
office of the Superior Court of Baltimore city a claim for lien, under 
Art. 67 of the Revised Code of Maryland, against the said church 
building, the ground upon which it is erected, and so much other 
ground immediately adjacent thereto, and belonging in like manner 
to the owners of said church building, as may be necessary for the 
ordinary and useful purposes of said building, as will appear by ref- 
erence to a duly certified copy of said lien claim, herewith filed as 
part hereof, marked "Exhibit A." 

4. Before filing said claim for lien, and within sixty days after fur- 
nishing said materials, your orators gave notice in writing to the said 
trustees of the G. L. E. St. M.s Congregation of Baltimore, the owners 
of said building and ground, of their intention to clalm the benefit of 
the said Mechanics’ Lien Law. 

5. A. S. and G. I. S., trading as A. S. & Son; A. G. and L. L., trading 
as G. & L. (ete.5), have claims for mechanics’ liens against the said 
property and have filed the same in the Clerk's office of the Superior 
Court of Baltimore city, as provided for by law. 

'To the end, therefore, 

1. That a decree may be passed by the Court for the sale of the 
property described in said lien claim, and that the proceeds thereof 
may be distributed among the lienors thereon under the order and 
direction of this Court. 

(Add prayers for general relief and for process.) 


MASSACHUSETTS 5 
Form No. 308 
BILL TO ENFORCE LIEN ON SECURITY 
(Title and Commencement.) 
1. On or about August 8, 19.., H. H. S., H. P. W. and J. A. B. were 


4The above form is peculiar to the chancery practice of Maryland. 

5 All incumbrancers ought to be made parties to the biil, and 1f not 
so made by the bill they should be brought in by petition before 
distribution of the proceeds of sale. 

$'The above form is peculiar to the chancery practice of Massa- 
chusetts. 
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officers and agents of the commonwealth and were the Metropolitan 
Water and Sewerage Board duly constituted and appointed under the 
provisions of Chapter 168 of the Acts of the Legislature of said com- 
monwealth for the year 1901 and as such officers and agents contracted 
in behalf of the commonwealth for the constructions of a publie work, 
to-wit: section 64 Malden Extension of the Metropolitan Sewerage 
Works in said commonwealth; and so acting in behalf of said common- 
wealth made with defendants, T. H. G., J. F. G. and J. F. E., as co- 
partners under the firm name of T. H. G. & Co., a written contract for 
the eonstruetion of said publie work, a copy of which contract is hereto 
annexed marked "A" and as such officers and agents obtained certain 
Security for payment by said copartners for labor performed and fur- 
nished and for materials used in such construction; said security con- 
sisted of the rights of the commonwealth and of said officers under 
Article 19 of said contract and otherwise to retain moneys, which 
would otherwise be payable under said contract and to apply the same 
and to spend other moneys for the payment of claims for labor on said 
work and materials used in said work and the agreement on the part 
of said copartners, to repay the common wealth or said officers all sums 
in addition to the amounts so retained so pald out; and sald officers 
also obtained further security for the same purpose consisting of a 
bond executed by said T. H. G., J. F. G. and J. F. E. as principals and 
the defendant, U. S. F. and G. Co., as surety, a copy of which bond 
without the signatures thereto is hereto annexed marked “B,” a part 
of the condition of which bond is that the principals shall pay for all 
labor performed or furnished and for all materials used in the carry- 
ing out of said contract. 

2. The plaintiff has furnished labor and materials used in the con- 
struction of said work under the contract above referred to by reason 
of an oral contract with said T. H. G., J. F. G. and J. F. E., copartners 
as aforesaid, by the terms of which said plaintiff, H., agreed to furnish 
and drive certain piles for the price of eighteen cents (18c) per lineal 
foot and said copartners became and are indebted to said H. for said 
labor and materials in the sum of $901.92, as set forth in the account 
hereto annexed marked “C.” 

3. Said plaintiff filed with said officers and agents a sworn state- 
ment of his claim within sixty (60) days after the completion of the 
work. 

4. The work described in said contract between said officers and 
said T. H. G. & Co. has been completed, the period of sixty (60) days 
after the completion of said work has expired, and said T. H. G., J. F. 
G. and J. F. E., copartners and individually have made an assignment 
of all their property for the benefit of their creditors to the defendant, 
T. S, whieh assignment has been assented to by various creditors and 
is now in force and operative. The common wealth or its officers have 
retained out of the funds which would otherwise be payable under sald 
contract to said J. F. G. & Co., a large sum of money and sald common- 
wealth holds said sum and the bond above mentioned as security for 
the payment of the plaintiffs claim. Defendants (naming them) claim 
that they have performed and furnished labor or furnished materlals 
used in the construction of said work under said contract made by said 
officers and are entitled to the benefit of said security. 
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5. Defendants, T. H. G., J. F. G. and J. F. E, are financlally irre- 
Sponsible. 

Plaintiff prays: 

First. That the Court will determine that tbe money retained by 
the common wealth or its officers and otherwise payable under the con- 
tract between commonwealth and defendants, T. H. G., J. F. G. and 
J. F. E., a copy whereof ìs annexed to plaintiff's bill marked “A” and 
the bond executed by said defendants as principals and by defendant, 
U. S. F. and G. Co., as surety to the commonwealth, a copy whereof Is 
annexed to plaintiff's bill marked “B,” constitute security under Re- 
vised Laws Chapter 6, Section 77, for the payment for labor performed 
or furnished and materials used in the construction of the public work 
described in plaintiff’s bill. 

Second. That the Court will by injunction restrain the common- 
wealth from paying and any of the other defendants from receiving 
any moneys or other security held by the commonwealth or any of its 
officers for payment for labor performed or furnlshed or materials used 
in the construction of the public work described in plaintiff’s bill until 
the final termination of this suit. 

Third. That the Court will determine that plaintiff has performed 
and furnished labor and furnished materials used in the construction 
of the public work described in plaintiff’s bill and is entitled to the 
benefit of the security obtained by the officers of the commonwealth for 
payment thereof. 

Fourth. That the Court will determine that the security obtained 
by the officers of the commonwealth for the payment for labor per- 
formed or furnished and materials used in the construction of the 
public work described in plaintiff’s bill constitutes trust property 
which the commonwealth holds as security for the payment of the 
plaintiff’s claim. 

Fifth. That the Court will by proper process direct the defendants 
other than the commonwealth and T. H. G., J. F. G., E., S., and the 
U. S. F. and G. Co., to appear and show what rights if any they have 
in and to the security obtained by the officers of the commonwealth for 
the payment of labor performed or furnished and materlals used in the 
construction of the public work described in plaintitf's bill and will 
determine the rights of all parties therein. 

Sixth. That the Court will determine the bond given by defendants, 
T. H. G., J. F. G. and J. F. E., as principals and defendant, the U. S. F. 
and G. Co., as surety to the commonwealth, a copy whereof is annexed 
to plaintiff's bill marked “B” to be valid and binding and will direct 
defendant, the U. S. F. and G. Co., to pay the commonwealth on account 
of its liability on said bond such sums as shall be necessary to enable 
the commonwealth to fulfil its trust as to the security obtained by the 
officers of the commonwealth for payment for labor performed or fur- 
nished or materials used in the construction of the public work 
described in plaintiff's bill. 

Seventh. That the Court will direct the common wealth to pay to 
the plaintiff out of said security and out of the funds derived there- 
from a sum sufficient to pay the plaintiff's claim together with interest 
and costs. 

(Add prayer for general relief.) 
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MICHIGAN? 
Form No. 309 


BILL TO ENFORCE A LIEN FOR MATERIALS 


(Title and Commencement.) 

1. Heretofore on the ........ day of ........ , À. D. 19.., one J. B. 
was the owner in fee simple (or part owner or lessee, etc., stating his 
interest in the land as the case may be) of that certain plece or parcel 
of land situated, etc. (describe the land correctly), and being such 
owner (or part owner, efc.), and in possession thereof, the said J. B. 
did then make a certain contract and agreement with one E. F., where- 
in it was agreed that the said E. F. should build and construct for the 
said J. B. on the said land a certain (describe the building and the 
material of which it was to be constructed as fully as possible and 
state the terms of the contract including consideration and terms of 
payment as fully as known). 

2. On or about the ........ day of ........ , A. D. 19.., the said 
E. F. entered upon and commenced the building and construction of 
the sald ........ , upon the said land pursuant to his said contract and 
agreement, and in that behalf the said E. F. did afterwards, and on or 
about the ........ day of ........ , A. D. 19.., procure your orator to 
furnish and your orator did furnish from time to time thereafter a 
large quantity of material to be used in and about the said building 
and construction of the sald ........ , Viz.: (State the materials that 
were furnished and price and value, with dates of furnishing.) 

3. The first of the said materials was so furnished on the ........ 
day of ........ , A. D. 19.., and the last thereof was furnished on the 
PERIA day of .......5, A D. 19... 

4. Before the expiration of thirty days after the delivery of the 
first of such materials (or, before the delivery of any of such ma- 
terials, as the case may be) viz.: on the ........ day of ........ , A.D. 
19.., your orator served: (Describe notice served.) 

And within thirty days after delivery of the first of the said ma- 
terials, viz.: on the ........ day of ........ ; À. D. 19.., your orator 
served upon the said J. B. personally (or, upon G. H., the agent of the 
said J. B., having charge of the said land, the said J. B. being absent 
from the said county) a notice as follows: (Insert copy of notice.) 

5. Afterwards and within sixty days after the delivery of the last 
of the said materlals, viz.: on the ........ day of ........ , A. D. 19.., 
your orator made and filed with the Register of Deeds of the said 
county of ........ , a just and true statement and account of the de- 
mand due to him, over and above ali legal set-offs, setting forth therein 
the time when the said materials were delivered and for whom, and 
containing a correct descriptlon of the property to be charged with the 
lien, and the name of the owner (or part owner or lessee, etc.) (insert 
copy of statement and affidavit), as in and by said Register's office, 
and whereto reference is prayed, will fully appear. 

6. Within ten days after filing the said statement and account as 
aforesaid on the ........ day of assise ; A. D. 19.., your orator 
served upon the said J. B. (or, upon G. H., agent of the said J. B., 


7 The above form is peculiar to the chancery practice of Michigan. 
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having in charge the said premises, the sald J. B. being then absent 
from said county) a copy of the said statement and claim, and after- 
wards on the ........ day of ........ , À. D. 19.., your orator filed 
in the office of the Register of Deeds for said county of ........ , proot 
of such service by affidavit as follows, viz.: (insert copy of affidavit), 
as in and by said affidavit now remaining on file in said Register's 
office, and whereto reference is prayed, wili fully appear. 

Cif neither owner nor agent could be found, substitute.) 

1. During the ten days after filing the said statement and account 
as aforesaid, your orator made diligent search and inquiry for the 
said J. B. within the said county of ........ and the said J. B. could 
not be found in the said county, and your orator also during the said 
ten days made diligent search and inquiry for an agent of the said 
J. B. having charge of the said premises within said county, and no 
such agent of the said J. B. couid be found in the said county; and 
thereupon your orator within five days after the lapse of the said ten 


days and on the ........ day of ........ , A. D. 19.., did make proof of 
such copy by posting the same in a conspicuous piace, viz.: (state where- 
abouts) on the said premises, and afterwards on the ........ day of 


Veces tete , A. D. 19.., proof of such service and of the date and manner 
thereof was made by the affidavit of the person so posting the same as 
follows, viz.: (insert copy of affidavit), and the same was afterwards 
on the ........ day of ........ , À. D. 19.., duly filed in the office of 
the said Register of Deeds, as in and by the said affidavit stili remain- 
ing on file in the said Register's office, and whereto reference is prayed, 
will fully appear. . 

8. Your orator is informed and believes and charges the fact to be 
that the said E. F. has never at any time made out or given to the said 
J. B., or to any agent of the said J. B., any statement under oath of 
the number or names of every or any laborer in his employ in or 
about the building and construction of the said ........ , or of every 
or any person furnishing materials for the same, giving the amount 
due or to become due to them, or any of them, for work done or ma- 
terial furnished; and that the said J. B. has never demanded any such 
statement of or from the said E. F. 

9. The said E. F. has failed to pay to your orator the amount due 
to him for such materials according to the terms of the said contract 
and agreement, and there is now due and owing to your orator thereon 
the sum of ........ dollars, and your orator claims to have and has a 
lien on the said land for the same under the provisions of the statute 
in such case made and provided. 

10. Your orator is informed and believes and charges the fact to he 
that I. K., L. M. and N. O. have, or claim to have, rights or interests 
in the said land, but your orator avers that such rights and interests 
are subject to the said lien of your orator. 

Your orator, therefore, prays: 

I. (Prayer for answer), and that he may come to a just and true 
account with your orator as to the amount due to your orator for the 
balance of such purchase money as aforesaid. 

II. That the amount found to be due to your orator upon such ac- 
counting may be decreed to be a lien upon the land and premises 
aforesaid in favor of your orator. 
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III. That the said defendant, J. B., be decreed to pay to your orator 
the amount so found to be due to Him, with interest and the costs 
of the suit, by & short day to be fixed by this Court, and named in 
such decree, 

IV. That in default of such payment the said land and premises 
with the appurtenances may be sold by and under the direction of this 
Court, and the proceeds of such sale be applied to satisfy the amount 
So found to be due to your orator, with interest and the costs of this 
suit, and the expenses of such sale. 

V. That in case of such sale, the said defendant and all persons 
claiming by, through or under him, or who have come into possession 
of the said premises since the commencement of this suit, may be 
forever barred and foreclosed of and from all right or equity of re- 
demption of the said above described land and premises, and that they, 
each, and all of them, after the expiration of six months from the time 
of such sale, deliver and yield up possession thereof to the purchaser 
at such sale on production of the deed or deeds executed by the Cir- 
cuit Court Commissioner, or other person making such sale, and a 
certified copy of the order of this Court, confirming the report of such 
sale after such order has become absolute; unless the said lands and 
premises shall have been in the meantime redeemed according to law. 

VI. That in case the sale of the said land and premises shall fail 
to produce a sufficient sum to pay the whole amount so found to be 
due to your orator as aforesaid, together with interest and the costs 
of this suit and the expenses of such sale, the defendant, J. B., to pay 
to your orator the amount of such deficiency, and that your orator have 
execution for the collectlon thereof. 

VII. (Prayer for general relief.) 

(Prayer for process may be added.) 


PENNSYLVANIA 


Scire facias is used for the enforcement of liens in Pennsylvania. 


RHODE ISLAND? 
Form No. 310 


BILL TO ENFORCE A LIEN FOR MATERIALS AND LABOR AND 
TO CANCEL A VOLUNTARY DEED AS AGAINST 
THE LIENHOLDER 


(Title and Commencement.) 

1. One H. P., formerly of Providence, deceased on or about ........ ; 
19.., intestate and W. G. N., of said Providence, was appointed admin- 
istrator upon his estate and duly qualified and acted as such. 

2. Said W. G. N. as such administrator, became possessed of certain 
personal estate of the said H. P., but the amount thereof was not 
sufficient to pay the debts and charges against the estate of sald H. P. 
and the expenses of settling his estate, and the said W. G. N. has sold 
and conveyed all the real estate that stood in the name of said H. P. at 


8The above form is peculiar to the chancery practice of Rhode 
Island. 
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the time of his decease under authority given him as such adminis- 
trator by the Municipal Court of the city of Providence and has re- 
ceived the purchase money thereof and applied the same in addition to 
sald personal estate in payment of the debts, charges and expenses 
against said estate in compliance with the order of distribution made 
by said Court, but they are not sufficient to pay the same 1n full. 

3. At the date of his decease the said H. P. was indebted to your 
orator in a large sum of money, namely $........ , & balance due to 
him for work and labor done and materials furnished by him in the 
construction and erection of two dwelling houses and other improve- 
ments upon certain lands hereinafter referred to and in repairs to 
other buildings and improvements, and at the date of the decease of 
said P., the said debts were wholly unpaid and unsecured. After the 
death of said H. P., your orator presented said claim to the Commission- 
ers appointed to receive and examine claims against the said estate 
of said H. P. and said claim was aliowed. The administrator has paid 
him a dividend on account thereof in compliance with the order of 
distribution entered by. the Municipal Court of the city of Providence, 
but a balance of about $........ remains unpaid on account thereof 
and wholy unsecured except as hereinafter stated, and the same 
remains justly due and payable to your orator. 

4. After the contract was made between the said H. P. and your 
orator and while your orator was engaged in the construction of the 
two dwelling houses hereinbefore referred to, the said H. P. executed 
a conveyance to the defendant, S. B. B., of the real estate upon which 
said two dwelling houses were erected namely: 

(Here follows description of property.) 

5. The said S. B. B. after the death of said H. P., executed and 
delivered to the defendant, P. Savings Bank, a mortgage deed securing 
íhe payment of $........ , upon a portion of said real estate, which was 
dated, acknowledged and recorded on the ........ day Of ..:...4 s 
19..; and the sald S. B. B. now appears of record the owner of the 
tract of land herelnbefore described subject to the mortgage herein- 
before mentioned and no other encumbrances, but she did not record 
either of sald deeds until three months after they purport to have 
been executed nor until several days after the death of sald H. P. 

6. Your orator had no knowledge, information or belief of the con- 
veyance from said H. P. to said S. B. B., hereinbefore referred to until 
after he had completed said bulldings and improvements in com- 
pliance with his contract. Your orator believed sald H. P. to be sol- 
vent and relying upon the ownership by H. P. of the property herein- 
before referred to, as a means of such payments, he neglected to resort 
to any proceedings for the collection of his said indebtedness. He did 
not know and had no means of knowing but that the personal estate 
of said H. P. together with the proceeds of such real estate as was 
sold by the administrator as hereinbefore referred to would be suffi- 
cient to pay and satisfy his claim and demand in full until the partlal 
payment made to him in June by said administrator in compliance 
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with the order of distribution. Your orator has requested the admin- 
istrator upon said estate to pay him the balance due upon his said 
claim, but the administrator has neglected and refused so to do and 
has no funds or property with which to make such further payment, 
and.your orator has no means of coilecting his debt except by enfor- 
cing his claim against said estate and property in equity. 

7. On information and belief, your orator says that said convey- 
ances to and by the defendant, S. B. B., were voluntary, were not for 
a good and valuable consideration, and were a fraud upon the rights 
of then existing creditors of said H. P. (of whom your orator was 
one). Your orator did not become informed of the fact of such con- 
veyances until after the death of said H. P., but continued to do and 
employ labor and use and supply materials in performance of his said 
contract under the belief that said H. P. remained the owner of said 
property. 

8. Your orator further alleges that said conveyance from H. P. to 
respondent, S. B. B., was either not executed at the time it purports 
to be but was executed after the completion of his contracts with said 
H. P. or if executed and delivered at the time it purports to be, was 
wrongfully withheld from the records and no knowledge of its existence 
given to him until the completion of his said contracts, causing him 
to believe the title of said property to remain in said H. P., although 
said S. B. B. well knew the fact that said buildings were in process 
of erection and your orator was furnishing and using materials and 
furnishing labor of others as well as of himself in the completion of 
said contracta. 

To the end therefore: 

1. (Prayer for answer.) 

2. That a decree be entered ordering that an account be taken by 
and under the direction of this Court as to the amount due to him. 

3. That the deed hereinbefore referred to from H. P. to the respon- 
dent, S. B. B., may be declared null and void and without consideration 
as against your orator and the premises and property described in said 
deed from H. P. to S. B. be declared subject to a lien and charge for 
the payment of the amount ascertained as aforesaid. 

4. That the said S. B. B. be directed and required by said decree 
to pay to the complainant the sum ascertained as aforesaid and such 
costs and allowances as shall be taxed in favor of the complainant in 
this case within a time to be fixed by this Court and in default thereof 
that said premises and property may be sold by & commissioner ap- 
pointed, directed and authorized by this Court for that purpose and the 
proceeds thereof applidd in payment of the claim of your orator includ- 
ing coste and expenses. 

5. That the said S. B. B. may be enjoined and restrained by an in- 
junction of this Honorable Court from seiling or disposing of or con- 
veying or mortgaging the said property described in said deeds or any 
part thereof or contracting to do the same until the further order of 
this Court. 


(Add prayers for general relief, for process, and for injunction.) 
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WEST VIRGINIA ? 
Form No. 311 


(1) CREDITORS’ BILL TO ENFORCE A JUDGMENT LIEN 20 
(Title and Commencement.) 

1. The plaintiff, P. G., complains and says that on the ........ day 
Of ca eo , 19.., the Bank of M. ohtained a judgment against him and 
the said defendant, D. O., in the Circuit Court of ........ county, for 
the sum of $........ , with interest thereon from the date of said 
judgment until paid and $........ costs of suit in which said judg- 
ment was rendered, all of which will more fuliy and at large appear 
from a certified copy of said judgment and taxation of costs of said 
suit herewith filed, marked “Exhihits A and B" respectively, and made 
part of this bill An execution was issued upon said judgment and 
returned “no property found" as to the said D. O, and was paid to- 
gether with the commission to the sheriff by the said plaintiff, and as 
surety and endorser of the sald D. O.; and he is advised that he is 
substituted to the rights of the said bank in said judgment, which is 
a lien upon the lands of the said D. O. 

2. The plaintiff, B. M., complains and says: (Describe judgment in 
favor of this plaintiff and statc that the execution was duly returned 
as against the said D. O., marked “no property found," as will appear 
from a copy of this execution herewith filed as a part of this bill 
marked “Exhibit F" and both of said judgments have -heen duly 
docketed at the office of the County Clerk of ....... .. county against 
the lands of the said D. O.) 

3. (Describe liens claimed by defendants other than D. O., amd 
grants by D. O. to other defendants subsequent to the docketing of 
plaintif’s judgments.) 

4. At the rendition of the said judgments the said D. O. was the 
owner of certain lands in ........ county as follows: (Description.) 

5. Plaintiffs bring this suit on behalf of themselves and all other 
llen creditors of the said D. O., so that the various liens against the 
said real estate may be properly adjudicated, ànd their priorities deter- 
mined and enforced agalnst the said real estate and any other real or 
personal property upon which the said judgments of the plaintiffs or 
defendants, or any of them or their executors are liens. 

6. The plaintiffs’ said judgment liens remain wholly unpaid and are 
binding and substantial liens upon all of the said real estate, and they 
are advised and so aver that the other judgment liens as well as the 
trust lien also unpaid are liens upon the said real estate, and if there 
are any other liens thereon these plaintiffs are unable to say by whom 
they are held, but the plaintiffs believe and so state that no other liens 
exist against the said real estate. 

1. The property herein set out is all the property, the plaintiffs are 
informed and believe and so aver, of which the defendant, D. O., is 
the owner or in which he has any interest, and the rents, issues and 


ee 
9 The above forms are peculiar to the chancery practice of West 


Virginia. 
10 Form taken from case of Golden vs. O'Connell, 69 W. Va. 374. 


438 EQUÍTY FORMS 


profits of the same will not in five years pay off and discharge the 
several liens existing against it. . 

The plaintiffs now pray that this cause may be referred to com- 
missioners in chancery, to take and report the liens and their priorities 
upon said real estate and other property and claims of the said defend- 
ant, D. O., and that there may be a decree of sale entered upon the re- 
turn and confirmation of said report, of the real estate of said O. 
or so much thereof as may he necessary to pay off and discharge the 
various liens thereon; and that all other matters proper in a sult of 
this nature be reported upon and adjudicated. 

(Add prayer for general relief.) 


Form No. 312 
(2) BILL TO ENFORCE MECHANICS’ LIEN 11 


(Title and Commencement.) 

1. On or about the ........ day of January, 19.., the plaintiff did 
contract with the defendant, W. J. C., to do the plastering and furnish 
all materials necessary therefor in, upon and about the construction 
of a certain two or three story brick business and dwelling house, then 
being constructed by said W. J. C. as principai contractor, by virtue 
of a certain contract between defendant, W. J. C., and P. M. H., on a 
lot owned by defendant, P. M. H. (description). 

2. The plaintiff agreed with the said W. J. C. to do said plaster- 
ing and furnish materials therefor at the sum and price of twenty- 
six cents per square yard, and said plaintiff did proceed to do said 
work and furnish said material to the amount of 1,782 square yards. 
The plaintiff completed said work and ceased to furnish said materia] 
on the 30th day of March, 19.., his contract on that day having been 
completed and finished. 

3. Said work under said contract, and the said material furnished, 
at said contract price were of the value and amounted to the sum of 
$463.32, of which sum the said W. J. C. paid to said plaintiff the sum 
of $150, leaving a balance due said plaintiff amounting to $313.32, 
which said last mentioned sum the said defendant, C., has not paid to 
the plaintiff, although the plaintiff has often requested him to pay the 
same; nor has the said defendant, H., paid any of said balance to said 
plaintiff; and said amount is a just and true account of the amount 
yet due him after allowing said defendants and each of them all credits 
to which they are entitled. 

4. On the ........ day of April, 19.., being within thirty-five days 
after said work was performed and material furnished, the plaintiff 
caused an itemized account of said labor and work done as aforesaid 
to be filed with the owner of said property, the defendant, P. M. H., 
and at the same time notified said P. M. H. that it was the plaintiff's 
intention to file a mechanic’s lien against said property to secure said 
account; said original itemized account properly verified by affidavit, 
a copy of which was served on P. M. H. as aforesaid, is herewith filed 
as a part of this bill, marked “Exhibit No. 2.” 


11 Adapted from hill in Bartholow vs. Hoge, 76 S. E. 813 (W. Va. 
1918). 
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5. On the 22nd day of May, 19.., being within sixty days after he 
ceased to do said work and plastering upon said building, the plaintiff 
caused to be filed with the Clerk of the County Court of ........ 
county, West Virginia, in which said county sald building is situated, 
a just and true account of the amount due said plaintiff, after allowing 
ali eredits to which said defendant, C. or H., were entitled, together 
with a description of the property intended to be covered by said 
lien, sufficiently accurate for identification, which said account was 
sworn to by said plaintiff and the same also contained the name of 
the owner of said property; a certified copy of sald account is herewith 
filed as à part hereof, marked "Exhibit No. 3." 

6. The plaintiff avers and charges that by reason of having filed 
said account verified by affidavit with said owner, and by reason of 
having filed said account as hereinbefore set out with the Clerk of the 
County Court as aforesaid, he has thereby availed himself of the 
mechanics’ lien law of the state of West Virginia, and thereby acquired 
a lien against said property of said H. hereinbefore described to secure 
the payment of sald account and balance of $313.32. 

The plaintiff, therefore, prays that said W. J. C. and P. M. H. be 
made party defendants to this suit and be required to answer the 
same; that proper process issue; that said property be sold by a 
decree of your Honor's Court, or so much thereof as is necessary, and 
the proceeds therefrom be applied to pay said plaintiff's lien debt. 

(Add prayer for general relief.) 


MASSACHUSETTS 
Form No. 312a 


BILL IN EQUITY TO COMPEL REPAYMENT OF MONEY BY 
CERTAIN PERSONS: 


(Title, Address and Commencement.) 

And now comes F. G., of Rockport in said county, and brings this 
bill of complaint against C. K., of Lowell in the County of Middlesex, 
E. D. of said Rockport, and J. P. of Thomaston in the State of Maine, 
and respectfully alleges and represents to the Court as follows: 

First. That the said plaintiff is the son of B. G., late of said Rock- 
port, now deceased, and the said defendant K. is the father of C. G., 
late of said Rockport, now deceased, the second wife of the said B. 
G. and the step-mother of the said plaintiff. The said other defend- 
ants are sisters of C. G. : 

Second. That by the will of the said B. G., à copy of which is 
hereto annexed, marked “A,” it was provided as follows: 

“First. All of the property and estate both real and personal of 
which I shall die seized and possessed, and to which I shall be en- 
titled at the time of my decease, I give, devise and bequeath to my 
beloved wife C. G. during her natural life for her support, comfort 
and enjoyment or for any other purpose for which she may deem it 
necessary to use it. And I hereby give her my full power during her 


1 Taken from Griffin v. Kitchen, Superior Court Essex County, Mass. 
Equity No. 1035. Reported 225 Mass. 331. 
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life time, to sell in her sole and individual name, or dispose of in any 
way she may deem necessary, either absolutely in fee simple or 
otherwise, any or all of my said personal or real estate, and to con- 
vey and transfer the same by deed or otherwise in her own name. 

Second: All my property and estate which shall remain at the 
death of my said wife, I give and devise to my beloved son, F. G., and 
to his heirs and assigns forever." 

Third: That said will was duly admitted to Probate and the said 
C. G. was appointed executrix thereof, and came into possession of 
the property of said estate of B. G., consisting of cash deposits in va- 
rious banks, amounting in all to a sum approximating six thousand 
($6,000) dollars, and certain articles of personal property, consisting 
mainly of household furniture, furnishings, and similar goods. 

Fourth: That on or about the 20th day of February, A. D. 1911, 
the said C. G. died; that shortly previous to her death, the said C. G. 
was still in possession of the greater part of the said eash deposits 
in various banks, having disposed of only a small portion of the same 
for her support, comfort and enjoyment, in accordance with the 
terms of said will. That she knew she was about to die, and would 
have no opportunity to dispose of the said funds in any manner nec- 
essary for her support, comfort and enjoyment. That thereupon, all 
said funds were placed in the name and possession of the said defend- 
ants or some of them, without the payment of any consideration, and 
without any legal right or legal effect. 

Fifth: And the plaintiff says that he is informed and believes and 
therefore alleges, that the said C. G. was not of sufficient mental 
capacity to do business or to understand the effect of said transfer on 
the date of the same, shortly prior to her death, and that said as- 
signment and transfer of the said funds into the names and posses- 
sion of the said defendants was obtained by the said defendants with 
full knowledge of the mental incapacity of the said C. G., and with 
the fraudulent intention, on the part of the said defendants, to ap- 
propriate the same to their own use and to defraud the plaintiff of 
his property. 

Sixth: And further the plaintiff says that if it shall be determined 
by the court that the said C. G. was of sound and capable mind at 
the time of the making of said transfer, that then the plaintiff says 
that he is informed and believes, and therefore alleges, that the said 
assignment and transfer was obtained by the said defendants, with- 
out consideration, by virtue of a fraudulent conspiracy on the part 
of all said defendants, with each other and with the said C. G., to 
place said funds beyond the reach of the said plaintiff, who under 
the terms of the said will, was entitled to the same upon the death 
of the said C. G. That said C. G. was not acting in valid execution 
of any power under said will and said defendants were acting in 
execution of said fraudulent conspiracy and with the purpose and 
intention to approprlate said funds to their own use. 

Seventh: And the plalntiff says that he has no absolnte knowledge 
as to the manner and form in which said transfer and assignment 
was made and no absolute knowledge whether said funds were 
placed all in the name of one defendant, or placed in the names of 
each of the defendants, in different proportions, but he is informed 
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and believes and therefore alleges, that portions of said fund are 
now in the possession and name of each of said defendants, in pur- 
suance of said fraudulent conspiracy above set forth. 

Eighth: And now as to said articles of personal property be- 
queathed by said will, consisting of househoid furniture, furnish- 
ings and similar articles, the plaintiff says that they were held by 
the said C. G. in her possession, up to the first day of November, 
A. D. 1909; that on said date a written agreement, providing for 
the transfer of the title of said property, was entered into between 
the said C. G. and the said F. G., à copy of said agreement being 
hereto annexed, marked “B,” whereby it was provided that the said 
F. G. shouid take titie to all said personal property, the said C. G. 
reserving the right to use the same during the term of her life, in 
common with the said F. G., in the house owned by the said F. G., 
and occupied by them together. 

Ninth: That shortly before the death of the said C. G. the said 
defendants, having full knowledge of the agreement above reférred 
to, and of the ownership by the said plaintiff of said personal prop- 
erty, secretly, fraudulently and without right, entered into the house 
of the said plaintiff and removed therefrom many valuable articles 
of said household furniture and other goods, ali the property of the 
plaintiff, to which he had acquired titie under said will and said 
agreement, and also articles to which he had otherwise acquired 
title. The plaintiff is informed and believes and therefore alleges, 
that some of the property is concealed on the premises of the 
defendant E. D. in said Rockport, and other portions of said prop- 
erty are concealed on the premises of the said C. K. in said Lowell. 

Tenth: That on or about the 25th day of February, A. D. 1911, 
after the death of the said C. G., the said plaintiff sued out a writ ot 
replevin, in the District Court of Eastern Essex, against the said 
C. K. and the said E. D., alieging the removal and detention of the 
said articles of personal property belonging to him, and secretly 
and fraudulently taken away, and thereupon the said defendants, 
although due demand under said writ was made by Deputy Sheriff 
duly qualified to serve said writ to deliver up said property, the said 
defendants then and there refused so to do. 

Eleventh: And the plaintiff says that said articles of personal 
property, so taken, consisted in part of a watch and chain formerly 
belonging to his said father, a portrait of his said father, various 
articles of furniture, pictures, silverware, rugs, draperies, table 
linen, and other similar articles, many of which were the property 
of and were used by his sald father and his said mother, and which, 
from their character and association, have a peculiar interest dnd 
value to him, the said plaintiff, for which mere damages at law for 
their intrinsIc value furnish no adequate compensation. 

Twelfth: And the piaintlff says that as to all said matters com- 
plained of herein, he has not any full, adequate and complete remedy 
at law. 

Wherefore the plaintiff prays as follows: 

That a writ of injunction may issue, forbidding the said defend- 
ants or any of them from using, removing, transferring, conveying 
away, selling, or in any way dealing with the said articles of per- 
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sonal property until the final order and decree of this court, and 
forbidding the said defendants or any of them from using, assign- 
ing, transferring, expending or in any way dealing with the said 
funds formerly of the estate of the said B. G., and now the property 
of the plaintiff, which have been placed in their names or possession, 
or in the names or possession of any of them, until the final order 
and decree of this court. 

That the said defendants and each of them may be ordered to 
reveal the place or places where said personal property and said funds 
are concealed and deposited, and that they may be ordered to convey 
and deliver the said funds and the said property to the plaintiff, or 
take snch action to assist the plaintiff to recover possession of 
the same as shall be reasonable and proper in the premises. 

That an account may be taken under the direction of this Hon- 
orable Court as to what articles of personal property and what sums 
of money have been taken by the said defendant or any of them, and 
destroyed, lost or expended, and that the said defendants and each 
of them may be ordered by this Honorable Court to pay to the plain- 
tiff whatever sums may be necessary to reimburse him for said loss 
and said detention of property. 

(Signature.) 


Form No. 312b 


BILL IN EQUITY TO ENFORCE AN EQUITABLE ASSIGNMENT OF 
MONEY TO BE RECEIVED BY THE MAKEE OF OERTAIN 
PROMISSORY NOTES: 


(Title, Address and Commencement.) 

The plaintiff says: 

1. That on or about the 26th day of November, 1912, the Sub- 
Target Gun Company, a corporation duly established under the laws 
of the State of Maine, executed and delivered to the plaintiff a cer- 
tain promissory note for one thousand ($1,000) dollars, for value, 
payable in one month after date, copy of which note with the en- 
dorsements thereon is annexed hereto marked A; and as collateral 
thereto executed an assignment to the plaintiff of the proceeds of a 
certain contract with the United States Government, dated Septem- 
ber 16, 1912, a copy of which assignment is hereto annexed marked 
B; and also delivered to the plaintiff a certain agreement to set 
apart from the proceeds of said contract, when received, the sum of 
one thousand ($1,000) dollars, and pay the same to the plaintiff, a 
copy of which agreement is hereto annexed marked C; 

2. That upon the 7th day of January, 1913, the said Sub-Target 
Gun Company of Maine executed and delivered to the plaintiif a 
certain promissory note for six hundred ($5200) dollars, payable 
thirty (30) days after date, a copy of which note with the endorse- 
ments thereon is hereto annexed marked D, and as collateral thereto 
executed a second assignment to the plaintiff of said proceeds of con- 
tract, a copy of which assignment is hereto annexed marked E; and 
also delivered to the plaintiff a certain agreement to set apart from 


1Taken from Jennings v. Whitney, Superior Court Suffolk County, 
Mass. Equity No. 899. Reported 224 Mass. 138. 
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the proceeds of said contract, when received; the sum of six hun- 
dred ($600) dollars and pay the same to the plaintiff, a copy of 
which agreement is hereto annexed marked F; 

3. That neither of said notes has been paid and the said Sub- 
Target Gun Company of Maine has become an involuntary bankrupt 
under the laws of the United States, case No. 19295 in bankruptcy for 
the District of Massachusetts, and that no dividend has been paid or 
will be paid to its creditors; 

4. That L. R. and M. F., Esquires, were duly appointed receivers 
of said Sub-Target Gun Company of Maine, by the District Court of 
the United States for the District of Massachusetts, and upon the 11th 
day of April, 1913, petitioned the court for leave to sell all property 
of the bankrupt including machinery, tools, stock on hand, furniture, 
patents, interests in patents, etc., subject to all incumbrances, in- 
cluding that of the plaintiff; that upon the 28th day of April the 
petitioners were duly authorized to sell all of the said property and 
estate of said bankrupt subject to all incumbrances; that thereafter 
Said receivers conveyed to the defendant, W. of South Ashburnham, 
in the County of Worcester, Massachusetts, for the sum of five thou- 
sand ($5,000) dollars, all the property and estate of said bankrupt, 
subject to all liens and incumbrances, including that of the plaintiff, 
and said sale was thereafter, upon the petition of said receivers, con- 
firmed by the court; 

5. That included in the sale of the said defendant W. was said . 
contract with the United States Government referred to in paragraph 
1 and 2; 

6. That the said defendant W. had full knowledge of the plain- 
tiff’s said assignments of the proceeds of said contract; 

7. That your plaintiff is informed and believes and therefore 
alleges that the United States Government assented to the assign- 
ment of sald contract to the said defendant W. upon the latter's 
agreement to pay and satisfy all liens and incumbrances, including 
that of the plaintiff, upon the proceeds of said contract; 

8. That thereupon the said defendant W. became constructive 
trustee of the proceeds of said contract when received by him for 
the purpose of paying the sum of sixteen hundred ($1,600) dollars 
to the plaintiff. 

9. That the defendant W., instead of completing said contract and 
collecting the money therefrom himself, procured the formation of 
a corporation under the,laws of Massachusetts, the defendant Sub- 
Target Gun Company, for the purpose, among other things, of finish- 
ing said contract and collecting the said proceeds, and assigned to 
said defendant Sub-Target Gun Company of Massachusetts saíd con- 
tract; f ; 

10. That said assignment to said defendant Sub-Target Gun Com- 
pany of Massachusetts was made in order to prevent the plaintiff 
from recovering upon said assignments on the ground that the said 
defendaut Sub-Target Gun Company of Massachusetts would be a 
purchaser for value without notice of the plaintiff's claim, and that 
such action on the part of the defendant W. was a fraud upon the 
rights of the plaintiff under said assignments; l 

11. That said defendant W. is an officer of and a iarge stockholder 
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In said defendant Sub-Target Gun Company of Massachusetts, and 
the said L. R., who was a receiver of said Sub-Target Gun Company 
of Maine and also its trustee in bankruptcy, is and was attorney at 
law for said defendant W. and also a large stockholder in and officer 
of said defendant Sub-Target Gun Company of Massachusetts, and 
is also attorney at law for said defendant corporation. 

12. That said R. had full knowledge of the claims of the plaintiff 
by virtue of said assignments, and advised and aided the said defend- 
ant W. in the formation of said defendant corporation and in the 
transfers thereto of said contracts for the purpose of avoiding the 
plaintiff'S claims on said assignments; 

13. That by virtue of the knowledge of the said defendant W. and 
said R., the defendant Sub-Target Gun Company of Massachusetts 
has constructive notice of the plaintiff's assignments; 4 

14. That your petitioner is informed and believes and therefore 
alleges that said contract has now been completed and the United 
States Government has duly paid to the said defendant Sub-Target 
Gun Company of Massachusetts the purchase price called for by said 
contract, to wit, an amount much larger than sixteen hundred 
($1,600) dollars. 

Wherefore the plaintiff prays: 

1. That it may be decreed that the defendant W. held said con- 
tract with the United States Government on a constructive trust to 
pay sixteen hundred ($1,600) dollars of the proceeds thereof to the 
plaintiff, and that he has committed a breach of said trust, and that 
he shall pay the plaintiff the sum of sixteen hundred ($1,600) dollars 
with interest from the date of process in this proceeding. 

2. That the said defendant Sub-Target Gun Company of Massa- 
chusetts is a constructive trustee for the plaintiff of the sum of six- 
teen hundred ($1,600) dollars received by it from the United States 
Government under the provisions of said contract, and that it may 
be ordered to pay to the said plaintiff said sum of sixteen hundred 
($1,600) dollars with interest from the date of process in this action. 

(Signature.) 


Porm No. 8312c 


BILL IN EQUITY TO RECOVER PROPERTY STOLEN FROM PLAIN. 
TIFF WHICH I8 IN CUSTODY OF POLICE, ETC. 


(Title, Address and Commencement.) 

1. That plaintiff says that he is engaged in business as a jeweler 
in sald Huntington and had a place of business at No. 916 Third 
Avenue in sald Huntington; that on or about the twenty-first day of 
March, À. D. 1914, the defendants R. and D. came to this said place 
of business and forcibly, violently, and without right appropriated, 
took and stole from said plaintiff a large amount of personal property 
of about tho value of fifteen thousand ($15,000) dollars, said prop- 
erty consisting of thirty (30) rings with diamond settings, the de- 
scription of sald rings and diamonds set therein being in the posses- 
sion of sald plaintiff. 

2. The said defendants, R. and D. then disappeared from said 


1 Taken from Homrich v. Robinson et als, Reported 221 Mass. 308. 
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Huntington and have recently been apprehended in this county and 
Common wealth and are held herein to await trial as alleged violators 
of the laws of this Common wealth. 

8. That at the time of their arrest in this Commonwealth, the said 
R. and D. were searched and their effects examined by the duly con- 
stituted officials of the City of Boston, and the following diamonds 
were found in their possession: (1) unset diamond 3.88 cts.; top 
silver cape; fine American make; well spread. (2) unset diamond, 
1.98 cts.; fine, perfect, blue Wesselton. (3) unset diamond, 2.41 
cts., perfect, fine Wesselton; fine make. (4) unset diamond, 1.66 
cts., fine perfect, blue Wesselton; fine make. (5) unset diamond, 
1.39 cts., fine perfect, blue Wesselton; fine make. (6) unset dia- 
mond, 1.48 cts., fine perfect, blue Wesselton; fine make. (7) unset 
diamond, 1.50 cts., fine blue Wesselton, perfect except for one very 
small rough place at the junction of two facets which should have 
been polished off when cut. Said diamonds are now in the possession 
or custody of one or all of the other defendants named herein. In 
addition to these diamonds the said defendants, R. and D. had in 
their possession certain money, to wit, there was found in the pos- 
session of said D. the sum of four hundred and seventy-one ($471) 
dollars, and in the possession of said R. the sum of three hundred 
and ninety ($390) doliars. 

4. The plaintiff has examined the said diamonds and finds that 
these seven stones above described are stones which were stolen 
from his premises on the date above set forth; that said stones have 
been removed from their settings, but the plaintiff has been able to 
identify them positively as a portion of the property which was so 
taken on said date. 

5. The plaintiff alleges on information and belief that the moneys 
found in the possession of said defendants, R. and D., is money 
which was derived from the sale of other property of the plaintiff, 
which cannot now be found. 

6. That said property is legally in the custody of all or some of 
the other defendants named herein and cannot rightfully be come at 
in the ordinary action of replevin or attached by the ordinary legal 
process, and there is no full, adequate or complete remedy provided 
for by law for reaching said property and applying or delivering the 
same for the plaintiff’s benefit. 

1. That there is danger that other claimants having ordinary 
claims against said defendants, R. and D., but without any just or 
equitable right to the said property, may intervene and delay or pre- 
vent the plaintiff from acquiring the same without the intervention 
of this court and the assistance thereof. 

8. The plaintiff alleges, therefore, that he is the rightful owner 
of the seven diamonds above described, and asks this court to estab- 
lish his title thereto. He further alleges that he is the holder of a 
just and legal claim against the said defendants, R. and D., on ac- 
count of their misappropriation of the other dlamonds and jewelry 
as herein set forth, and that the amount of his claim on that account 
is about fifteen thousand ($15,000) dollars, and he asks this court 
to establish his claim and ascertain the amount thereof, 
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Wherefore the plaintiff prays: 

1, That the said defendants, R..and D., be enjoined forthwith from 
assigning or attempting to convey any right, title or interest in the 
property herein described until further order of this court. 

2. That the other defendants, to wit, the City of Boston, S. O'M., 
John R. McC. and A. C. A., who now hold said property in their 
custody, be enjoined from disposing of the same until further order 
of this court. 

3. That the said defendants, the City of Boston, S. O'M., J. R. 
McG. and A. C. A. be declared to hold the money herein described as 
equitable trustees for the benefit of said plaintiff and subject to the 
order of this court. 

4. That the plaintiff's title to the seven diamonds herein described 
be established and the defendants found to have the present custody 
thereof be ordered to deliver the same to the plaintiff under such 
conditions as to this court may seem just and proper. 

(Signature.) 


Form No. 312d 


BILL IN EQUITY TO RESTRAIN UNLAWFUL USE OF 
BURIAL LOT: 


(Title, Address and Commencement.) 

1. That plaintiff is the owner of certain real estate situate in 
Marblehead in said County of Essex, bounded and described as 
follows: 

Northeasterly and northwesterly by land formerly of Looney; 
southeasterly by land now or formerly of Wyman; and southwest- 
erly by Cemetery Road, and land now or formerly of Looney. The 
premises being the unsold lots in what is locally known as Harbor 
View Cemetery. g 

2. The defendants have committed a series of trespasses on sald 
premises, and have dug up soil, sods and other material of great 
value, and have removed the same therefrom; and, utterly disregard- 
ing the notices and commands of the plaintiff to desist, the defend- 
ants persist in said trespasses, and openly threaten, and declare their 
intentions to continue such trespasses and to remove such materials 
from the premises. 

3. The defendant are without financial standing or responsibility 
and the plaintiff has no adequate remedy at law and is subject to 
irreparable damages from such continued trespasses and removal of 
materials. 

Wherefore the plaintiff prays: 

1. That the Court will by its decree forthwith enjoin the defend- 
ants, their servants and agents, from entering said premises and 
from removing any sods, soil, gravel or other materials therefrom 
until further order of the Court. 

2. That the Court, after hearing the parties and their evidence, 
and upon full consideration of the action, will permanently enjoin 
the defendants, their servants and agents, from entering said prem- 


1 Taken from Trefry v. Younger, Superior Court Essex County, Mass. 
Equity No. 1004. Reported 226 Mass. p. 25. 
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ises, from removing any materials therefrom, or from committing 
any other trespass thereupon. 
3. That the Court will award the plaintiff such damages as he has 
suffered from the said acts of the defendants, and hls costs. 
(Signature.) 


Form No. 312e 


BILL IN EQUITY TO LOCATE EIGHT OP WAY 
THAT IS UNDEFINED ! 


(Title, Address and Commencement.) 

1. Respectfully represents the petitioner that she is the owner of 
two certain lots of land in said Mattapoisett, the descriptions of 
which are hereto annexed marked A and B respectively. 

2. There is a way leading from said lot A of the petitioner north- 
erly to a public highway called the Fairhaven road. 'This way passes 
partly over land of the petitioner and partly over land of the re- 
spondent, and is known as Mead Street. 

3. The petitioner is the owner in fee of a part of said way, sub- 
ject to the rights, if any, of the respondent to pass and repass over 
the same, and has the right to pass and repass over every part of said 
way not owned by her. 

4. On or about the 10th day of March, 1907, the respondent 
erected fences and bars across said way, and placed therein a build- 
ing and other obstructions, thereby trespassing on the petitioner's 
property and obstructing said way, and greatly interfering with the 
petitioner's use thereof. 

5. The respondent, though repeatedly requested so to do by the 
petitioner, has wholly failed and refused to remove said fences, build- 
ing and other obstructions, and still maintains the same. 

6. The petitioner is informed and believes that the respondent 
intends to complete said building as a permanent structure in said 
way, and to place therein other obstructions, to the damage of the 
petitioner. 

Wherefore your petitioner prays: 

First: That the respondent may be ordered forthwith to remove 
the obstructions now in and upon said way, and so placed and main- 
tained by him. 

Second: That said respondent may be enjoined from placing or 
maintaining now or at any time hereafter, buildings, fences, bars or 
other obstructions upon said way, and from interfering in any way 
with the full and rightful use thereof by the petitioner, her suc- 
cessors and assigns, to its entire width, 

Third: That the respondent may be enjoined from trespassing 
upon any part of said way owned by the petitioner, and from using 
or occupying any such part of said way for any purpose except that 
of passing and repassing, to such extent, if any, as he may be author- 
ized so to do. 

Fourth: That said respondent may be ordered to pay to your peti- 


1 Taken from Original Bill, Burnham v. Mahoney, reported 229 Mass. 
524. 
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tioner damages for obstructing said way and trespassing as aforesaid, 
and also to pay to your petitioner her costs incurred in this suit. 
Fifth: That the injunction to be issued in this case be directed to 
and made binding upon the respondent’s heirs and assigns, as weil 
as the respondent personally. 
(Signature.) 


Form No. 312f 


SUIT IN EQUITY BY MEMBERS OF A LABOR UNION WHIOH, 
HAD MADE CERTAIN AGREEMENTS 1 


(Titles, Address and Commencement.) 

1. The plaintiffs are respectively secretary-treasurer and husiness 
agent of the United Shoe Workers of America, a voluntary unincor- 
porated association and a trade union having a usual place of busi- 
ness in said Boston, and they bring this suit in behalf of said associa- 
tion, whose members are too numerous to mention, and by the au- 
thority of said association duly delegated to them. 

2. The defendants are officers and members of the Lasters' Pro- 
tective Union of Lynn, whose other officers and members are herein 
made defendants, and whose members are too numerous to mention¢ 
but who are fairly represented here as a class by the aforesaid in- 
dividual defendants. 

3. The plaintiffs say that ail of the defendants are or were mem- 
bers of the United Shoe Workers of America; that on or about March 
1, 1915, the United Shoe Workers of America entered into agree- 
ments with a very large number of the shoe manufacturers of Lynn, 
whereby hours and wages and conditions of employment were fixed 
for a minimum period of one year, and that all of said agreements 
were continuous in their nature, and that they wouid continue in- 
definitely after the term of one year unless active measures were 
taken by the parties thereto to abrogate them; that all of the de- 
fendants were partles to said agreements, all of which are still in 
full force and effect, and were enjoying the benefits obtained hy 
them. A copy of the agreement is hereto annexed. 

4. And the plaintiffs say that on or about August 1, 1915, the de- 
fendants combined and consplred together to violate the aforesaid 
agreements and to induce other members of the United Shoe Workers 
of America to violate them; and that in pursuance of said conspiracy 
they formed, or caused to be formed, the Lasters' Protective Union 
of Lynn, and maliciously, illegally, and in violation of the aforesaid 
agreements, attempted to induce many employers who were parties 
to the aforesaid agreements to break the same, and, in violation of 
the conditions contained therein, to enter into other agreements and 
arrangements with the aforesaid Lasters’ Protective Union of Lynn; 
that the defendants are now continulng, and intend to continue, in 
the unlawful conduct aforesaid, and that it is their aim and intention 
maliciously to cause a breach of the aforesaid agreements, to the 
injury of the plaintiffs. 

5. The plaintiffs say that, in pursuance of said conspiracy, tlie 
defendants have threatened the aforesaid employers that if they did 


1 Taken from Tracey v. Osborne, 226 Mass. 25. 
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not violate the agreements aforesaid and enter into the new arrange- 
ments and agreements with the Lasters' Protective Union, that the 
defendants would strike against said employers, with the intention 
and purpose, not only of violating the aforesaid agreements to which 
they themselves were parties, but to force the aforesaid employers to 
break them and enter into agreements with the Lasters' Protective 
Union as aforesaid; and in pursuance of said conspiracy the defend- 
ants have threatened, and do now continue to threaten, the aforesaid 
employers that they would cause trouble in their factories. 

6. And the plaintiffs say that the agreements before mentioned 
are made with shoe manufacturers which control the major portion 
of the shoe manufacturing in the city of Lynn, and that if the defend- 
ants continue to combine and conspire to violate the aforesaid agree- 
ments that they will suffer irreparable injury and damage, not only 
in money, loss of work and wages, but also in their prestige, integ- 
rity, and in their reputation for keeping their agreements, and that 
if the defendants continue in their unlawful conduct, and the afore- 
said agreements are violated by their unlawful acts, that it will be 
difficult, if not impossible, for the plaintiffs to procure new agree- 
ments in future years with employers in the city of Lynn and else- 
where; and that the plaintiffs have no plain, adequate and complete 
remedy at law. 

Wherefore the plaintiffs pray that an injunction may be issued 
against the defendants, their agents and servants, restraining them 
from violating their aforesaid agreements or doing any act whatso- 
ever tending to cause a violation thereof by any of the parties thereto. 

1. That damages may be assessed against the defendants and 
awarded to the plaintiffs. 

2. For such other relief as to the Court may seem meet and 
proper. 

(Signature.) 


NEW JERSEY 


Form No. 312g 
BILL TO ENJOIN DISCLOSURE OF TRADE SECRETS: 


(Title, Address and Commencement.) 

1. The S. Company is, and during ali the times herein mentioned 
was, a corporation duly organized and existing under and by virtue 
of the laws of the State of New Jersey and having its office at 
du ea a in the State of New Jersey, and having a factory and place 
of business in ........ County of ........, New Jersey. 

2. That the business for which the complainant was incorporated, 
and which it has carried on ever since and is now engaged in, has 
been the business of manufacturing and selling various chemicals, 
chemical compounds and substances, including among others, 
E Y , hereinafter referred to as chemicals. 

3. That the complainant has carried on a large business in the 
manufacture and sale of said chemicals, which business has been 


1 The above form, though taken from the practice of New Jersey fs 
availabie for use in general chancery practice. 
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very profitable, and said profits been due largely to the invention 
and discovery of the processes and methods of appliances used by 
the said complainant in its business. 

4. That the processes and methods used by the complainant in 
the said business were and are secret ones, known only to the officers 
and employees of the complainant actually engaged in the business of 
the complainant and were not and are not known by other manufac- 
turers or by the public. Y 

5. That, by reason of said processes and methods, as the com- 
plainant verily believes, the complainant produces said chemicals 
more quickly than its competitors, produces a greater amount of 
product thereof from the same amount of raw material, has produced 
a commercially better product than its competitors and has reduced 
its expenses and the number of employees required in the production 
of a given amount of such chemicals. 

6. That said processes and methods are very valuable to the com- 
plainants and the possession of the knowledge thereof has been of 
value to the complainant and will continue to be of value to the com- 
plainant, and the disclosure or use by another of any of the secrets 
of said processes or methods, or of any information concerning the 
same, and the use and application thereof, would work an irreparable 
injury to the complainant. 

7. That the complainant during the time it has been conducting 
said business has spent through its officers and employees consider- 
able study, time and labor in experiments in making and developing 
the processes and methods employed in said business and has ex- 
pended large sums of money in such experiments and development, 
and said complainant has at great expense constructed the machinery 
and apparatus necessary to carry on said business at its factory in 
EEA in the State of New Jersey, as well as elsewhere, where it 
is now manufacturing said chemicals by the processes and methods 
hereinbefore referred to; complainant has never published or dis- 
closed the methods or processes, or any of them, used at its said fac- 
tory or in its business at any place, to any person. 

8. That in or about the month of ........ , 1916, the defendant 
uu dE , entered the employ of the complainant in the capacity of 
a chemist and was thereafter advanced and promoted until he be- 
came the work superintendent of the complainant's said plant at 
Springfield, New Jersey, and has been such superintendent for several 
months prior to the date of thls bill. 

9. That at the time the defendant entered the employ of the com- 
plainant as aforesaid, he was informed by the complainant that the 
processes and methods used by the complainant in its said business 
were secret and the sald defendant during all the times he was in the 
employ of the complainant knew and understood and recognized the 
fact that he should not divulge said secrets or make any use of the 
same except in the business of the complainant. 

10. That, as such employee of the complainant, the defendant 
acquired certain knowledge of the processes, methods, machinery and 
apparatus used by the complainant in its business, which were valu- 
&ble to the complainant and were unknown to any person except 
such of complainant's employees as complalnant deemed it necessary 
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or proper to communicate the same to, for the purpose of carrying 
on its business; and, as such employee, the said defendant inspected 
the processes, methods, machinery and apparatus used by the com- 
plainant in its said business and became acquainted with the proc- 
esses, methods, machinery and apparatus used by the complainant 
in the transactlon of its business, and especially in the manufacture 
of the chemicals above-mentioned; that the defendant has notified 
the complainant that he will leave its employ on ...... .:, 1917, and 
will shortly thereafter enter the employ of a competitor of the com- 
plainant, though he has not notified the complainant of such com- 
petitor's name; that, though the complainant has enjoined the de- 
fendant that he should not use for anyone other than the complain- 
ant and should not divulge or disclose to anyone the secrets of the 
processes and methods of the complainant aforesaid, the defendant 
has refused to promise that he would not do so and has evaded 
complainant's inquiries in reference thereto. 

11. Upon information and bellef, that the defendant intends to 
use for others, or another than the complainant, and to divulge and 
disclose to others, the said secret processes and methods of the com- 
plainant used by the complainant as aforesaid in the manufacture of 
said chemlcals and its other products. 

12. That such disclosure by the defendant of said secret processes 
and methods of the complainant and the use of said processes and 
methods by others would result in irreparable injury to the com- 
plainant. 

Complainant is without adequate remedy in the courts of law and 
therefore prays: 

1. That A. B., who is the defendant in this suit, may answer this 
bill of complaint without oath, and each statement therein made. 

2. That sald defendant, his agents, servants, employees, em- 
ployers, associates or other persons in any manner connected with 
the defendant, be perpetually enjoined and restrained from divulg- 
ing or disclosing to any person or persons any information concern- 
ing the processes and methods, or any of them, used by the com- 
plainant in its business as aforesaid, which said defendant obtained 
or learned from the complainant or by or through his connection with 
the complainant, and from using sald processes and methods, or any 
of them at any time or in any place. 

3. That a writ of subpoena may be issued commanding the said 
defendant A. B. to answer this bill of complaint and to abide by such 
decree as this court may make in the premises. 

(Signature and. Verification.) 


RHODE ISLAND 
Form No. 312h 


BILL FOR ASSIGNMENT OF DOWER 


(Title and Address.) 
E. M., of the City of Brooklyn, Borough of Brooklyn and State of 
New York, brings this her bill of complaint against R. D., of the 


i The above form, though taken from the equity practice of Rhode 
Island, is available for use in general chancery practice. 
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City of New York, Borough of Bronx and State of New York, E. K., 
I. T. and F. M., a minor, R. D. being his guardian, all of the City 
of Providence, County of Providence and State of Rhode Island, and 
humbly complalning showeth unto this Honorable Court the follow- 
ing: 

First. That P. M. died in Providence, intestate, on the 8th day of 
December, A. D. 1911, and surviving him were your complainant, 
his widow (who was intermarried with him on the 18th day of July, 
A. D. 1911), and the other respondents hereinbefore named as his 
sole heirs at law, and at the time of his decease he was seized and 
possessed of the following tracts or parcels of real property, located 
as hereinafter described. 

( Description.) 

Your complainant avers that up to the time of the filing of this 
bill of complaint, no one of the respondents has offered to assign 
and set off to her her dower in the premises hereinbefore described, 
although a reasonable opportunity and period in which to have done 
so has elapsed. i 

Your complainant avers that the premises considered, she is with- 
out adequate remedy in the strict rules of the common law, and is 
able to obtain such adequate remedy in a court of equity only, where 
such matters are properly cognizable. 

To the end, therefore, that each of the respondents may make 
full, true, direct and perfect answer to all and singular the allega- 
tions hereinbefore set forth (but not under oath, the benefit whereof 
is hereby waived), and that said respondents and each of them may 
be ordered to asslgn and set off to your complainant her true and 
lawful dower in the real property hereinbefore described, or that 
the respondents be ordered to pay to your complainant at certain 
periods to be fixed by order of this Honorable Court for and during 
her lifetime, one-third of the net rent and income of the real prop- 
erty hereinbefore described and lineated, and the same to become 
and be a fixed charge on all the real estate hereinbefore described, of 
which P. M. died seized and possessed, and that your complalnant 
may have such further relief in the premises as the nature of her 
case may require and which to this Honorable Court shall seem meet. 

(Signature.) 


RHODE ISLAND 
Form No. 3121 


BILL BY AN INSURANCE COMPANY FOR AN INJUNCTION TO 
EESTRAIN TRUSTEE IN BANKRUPTOY FROM PROSECUTING 
IN MINNESOTA AND NEW HAMPSHIEE THE SAME 
CASE NOW PENDING IN RHODE ISLAND 


(Title and Commencement.) 

The N. E. C. Company, a corporation, incorporated under the laws 
of the Commonwealth of Massachusetts, doing business ln the City 
of Providence, State of Rhode Island, and having a duly authorized 
agent in sald Providence for the acceptance of service, brings this, 
its bill of complalnt against J. W., Trustee in Bankruptcy of the 
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Estate of R. G., alias G. R. G., of the Town of Lincoln, in said State, 
and humbly compiaining states unto Your Honor, as follows: 

1. That J. W., Trustee, on the 19th day of June, A. D. 1914, 
brought an action at law against said N. E. C. Company, in the Su- 
perlor Court of Providence County in said State; that said N. E. C. 
Company as defendant in said suit duly petitioned said Superior 
Court for the removal of said suit to the United States District Court 
for the District of Rhode Island, on the grounds substantlally, that 
the controversy in said suit was wholly hetween citizens of different 
states; that said petition, with a bond with good and sufficient surety, 
executed in accordance with the United States statutes on that behalf 
made and provided, was filed in said Superior Court on the 18th 
day of July, A. D.1914, said date being within the time within which 
said defendant was required to plead or demur by the statutes of 
said State of Rhode Island, and thereupon an order was signed by a 
Justice of said Court and a decree entered removing said case to 
the said District Court of the United States. 

2. That said suit as originally entered in said Superior Court on 
said 19th day of June, A. D. 1914, is now pending before this Hon- 
orable Court. 

3. That on the 13th day of July, A. D. 1914, said J. W., Trus- 
tee, served on the Insurance Commission of the State of Minnesota 
a summons and complaint in an action against said N. E. C. Com- 
pany, in the District Court of the Fourth Judicial District of the 
State of Minnesota, a copy of which said complaint is hereto at- 
tached and marked "Exhibit A.” 

4. That an examination of said complaint, as filed in the Court 
of the Fourth Judicial District of the State of Minnesota, shows 
that the subject matter of said complaint, and the parties thereto, are 
identical and the same, as the subject matter of, and the parties to, 
the suit now pending before this Honorable Court. 

5. Said complainant further has been informed and believes and 
therefore alleges that said J. W., Trustee, has filed, or intends to 
file, a suit in the Courts of the State of New Hampshire, identical 
with the suit now pending before this Honorable Court against said 
N. E. C. Company. 

6. An examination of the declaration in the suit pending before 
this Court shows that the matter at issue between the parties to 
said suit is the construction of an insurance policy issued hy said 
N. E. C. Company, indemnifying said R. G., alias, against loss 
from the liability imposed by law upon the assured on account of 
hodily injuries or death accidentally suffered, or alleged to have 
been suffered, whiie said policy was in force, by any person or persons 
by reason of the use of the automobile described in the application 
for said policy. 

Further that said declaration contains averments stating sub- 
stantially that said N. E. C. Company endeavored to escape liability 
under said policy by inducing said R. G., alias, to fiie a voluntary pe- 
tition in bankruptcy in fraud of the rights of creditors of the assured, 
and of the judgment creditors, M. H. and W. H., who. had previously 
been represented in the suits upon which they obtained judgment 
by said J. W. and Messrs. B. & B., the present counsei for said J. W. 
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1. The said complainant avers that the filing of said suit in Min- 
nesota, and the threatened filing of a suit in New Hampshire and 
further sults elsewhere, will grossly prejudice said complainant by 
compelling said complainant to defend said suits in different juris- 
dictions remote from the place of instituting the original proceed- 
ings, subjecting said complainant to needless expense, and is in 
gross violation of the jurisdiction of the Court first obtaining juris- 
diction of the alleged cause of action, and which has jurisdiction of 
the bankruptcy proceedings in which said R. G., alias, was adjudged 
bankrupt, 

8. That said complainant by the laws of the State of Minnesota 
must answer t~e suit instituted in the Fourth Judicial District of 
the State of Minnesota on or before August 3, 1914. 

WHEREFORE, inasmuch as said complainant is remediless in 
and by the strict rules of common law, and can only have relief in 
equity where such matters are properly cognizable, it humbly prays 
that said J. W., Trustee, be compelled to make full, true and perfect 
disclosure and answer to the several matters aforesaid (but not 
under oath, the benefit thereof being hereby waived); and that the 
said J. W., Trustee, may be temporarily and permanently restrained 
by preliminary and also by permanent order and injunction of this 
Honorable Court from further prosecuting in the Fourth Judicial 
District Court of the State of Minnesota the suit filed as aforesaid 
in said Minnesota Court, and from filing any further suits in other 
states between the same parties in the same subject matter as con- 
tained in the suit now pending for determination hefore this Hon- 
orahle Court, and for such other further relief as to Your Honor 
May seem meet. 

May it also please Your Honor that a citation be issued from this 
Honorable Court, directed to said J. W., Trustee, thereby command- 
ing him at a certain time and under a certain penalty therein to he 
limited, personally to appear hefore this Honorahle Court and then 
and there true, direct and perfect answer to make to all and sin- 
gular the premises, but not under oath, the benefit thereof is hereby 
expressly waived; and further to stand to perform and abide by said 
further order, direction and decree therein, as to this Honorable 
Court shall seem meet. 

And said complainant as in duty bound, will ever pray. 

(Signature.) 
STATE OF RHODE ISLAND, 
PROVIDENCE, Sc. 

In Providence, on the 28rd day of July, A. D. 1914, before me 
personally appeared E. B., Attorney in fact of the N. E. C. Company, 
the complainant in the above entitled case, who being by me duly 
sworn, made oath that he is Attorney in Fact and is duly authorized 
to sign said bill in its behalf; that he has read the foregoing bill of 
complaint subscrihed by him on behalf of said N. E. C. Company. 
and knows the contents thereof and that the same are true of hls 
own knowledge, except as to matters which are therein stated to he 
upon his information and bellef, and as to other matters he believes 
them to be true. Notary Public. 
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RHODE ISLAND 


Form No. 312j 
BILL TO ENJOIN VIOLATION OF TRADE AGREEMENT? 


(Title, Address and Commencement.) 

1. That since the fall of 1888 he has been engaged in the busi- 
ness of conducting a school of languages and music at said Provi- 
dence under the name and style of the Westminster School of Lan- 
guages and Music, and as the head and proprietor of said school has 
obtained a good reputation and extensive clientage in said State of 
Rhode Island and especially in the cities of Providence and Paw- 
tucket and the Town of Bristol. 

2. That on or about the fourteenth day of June, A. D. 1909, your 
orator entered into a written contract with the defendant, P. G., a 
copy of which is hereunto annexed and marked ‘‘Plaintiff’s Exhibit 
A" and which your orator prays may be taken as a part hereof, 

3. That in and by said agreement your orator hired the said 
P. G. as a teacher of French for the term therein named, to wit, from 
June 14, 1909, to June 18, 1910. 

4. That in and by said agreement it was provided as follows: 

“Fifth: Should either party of this agreement desire that the said 
G. should terminate his services before the expiration of this agree- 
ment each party agrees to give to the other party full and definite 
notice of such desire and intention at least two weeks in advance of 
the actual termination of the services of said G." 

And in and by said contract it is further provided as follows: 

“That from and after the conclusion of his services, as fixed by 
the terms of this agreement, that is from the eighteenth day of July, 
1910, or in case of sooner conclusion of his services from whatever 
cause, from and after the date of such last named conclusion until the 
eighteenth day of June, 1911, he, the said G., will not give any lessons 
to any person or persons in the City of Providence, the City of Paw- 
tucket or the Town of Bristol in said State of Rhode Island, until 
after the said eighteenth day of June, A. D. 1911." 

5. That on the thirteenth day of September, A. D. 1909, the de- 
fendant, purporting to give the notice, provided for by said paragraph 
five of said agreement, deposited in the postoffice at Providence a 
certain communication by letter addressed to the plaintiff, a copy of 
which is hereunto annexed and marked “Plaintiff’s Exhibit B," and 
caused the same to be registered, the same being addressed to your 
orator at "146 Lloyd Avenue, Providence, R. I.," yet as the defend- 
ant well knew your orator was absent from the city and said com- 
munieation so addressed to him did not reach your orator until the 
twenty-third day of September, A. D. 1909. 

6. That your orator has performed all of his said part of the 
agreement up to the time when said defendant wrongfully left the 
employ of your orator, as hereinbefore stated, but the defendant in- 
tending to injure your orator and in violation of the terms of his 


1 The above form, though taken from the equity practice in Rhode 
Island, is available for use in general chancery practice, 
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said agreement has, as your orator is informed and believes and 
charges the fact to be, given lessons to certain persons in the City 
of Providence and in said Town of Bristol and intends and threatens 
to continue to give lessons to such person or persons in said City and 
Town and in the City of Pawtucket as he shall be able to obtain 
pupils. 

1. That so far as your orator is informed the defendant, G., is 
without means or property and that a judgment agalnst him for 
damages would be wholly worthless and that the damages which 
your orator will sustain, if the said defendant shall continue to teach 
and give lessons in French, as aforesaid, are not capable of definite 
or actual estimation. 

In consideration whereof, and inasmuch as your orator is wholly 
remediless at and by the strict rules of the common law and can have 
relief only in a court of equity, where such matters are properly 
cognizable and relievable, to the end therefore that the said defend- 
ant, P. G., may be required to make full, true and complete answer 
to the premises, but not under oath, the benefit whereof is hereby 
expressly waived, and that the said P. G. may be restrained, both 
temporarily and permanently, from teaching or giving lessons in 
French to any person or persons in the City of Providence, in the 
City of Pawtucket or the Town of Bristol, in said State of Rhode 
Island, until after the said eighteenth day of June, A. D. 1911, and 
that until hearing can be had a restraining order may issue from 
this Honorable Court, restraining said G., as aforesaid, and that your 
orator may have such further relief in the premises as the contin- 
gencies of the case shall require and to Your Honor shall seem meet 
and in accordance with good conscience and equity. 

And may it please Your Honors to grant unto your orator a writ 
of subpoena under the seal of this Honorable Court, directed to the 
defendant, P. G., commanding him at a certain time and under a 
penalty therein to be named, personally to appear before this Hon- 
orable Court and then and there to answer the premises and to stand 
to, abide and perform such order and decree therein as to Your 
Honors shall seem meet, and also a writ of injunction out of and 
under the seal of this Court enjoining and restraining the said de- 
fendant, P. G., as aforesald, and that a restraining order may also 
issue enjoining and restraining the said defendant, P. G., as afore- 
said, until hearing in said cause shall be had or until further order 
of the Court, 

And as in duty bound your orator will ever pray. 

(Signature and Verification.) 


RHODE ISLAND 
Form No. 312k 
BILL OF DISCOVERY : 


(Title and Address.) 
F. T. of the City of Pawtucket, County of Providence and State 
of Rhode Island, Assignee for the benefit of the creditors of the H. R. 


1 The above form, though taken from the equity practice for Rhode 
Island, is avallable for use in general chancery practice. 
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Company, a corporation organized under the laws of said State, 
brings this bis bill of complaint against W., S. & B. Company, a 
corporation located and doing business in sald Providence, W. W. 
of said Providence, and H. S., also of said Providence, and thereupon 
complaining says: 

First. That he is informed by E. C. of said Providence, formerly 
Assignee of said H. R. Company, and by G. W. of said Providence, 
formerly in the employ of said H. R. Company, and he believes that 
immediately prior to the suspension of business by said H. R. Com- 
pany, to wit, on the ........ day of July, A. D. 1907, said H. R. 
Company was the owner of a large stock of paints, varnishes and oils 
to the value of several hundred dollars which was stored by said 
Company at its store houses and at various locations where said 
Company was engaged in building houses. 

Second. That the complainant is informed as aforesaid and be- 
lieves that at or about the time of said suspension, the said respond- 
ent corporation took and carried away from the said H. R. Company 
the entire stock of paints, oils and varnishes aforesaid including 
those purchased from W. S. & B. Company and from other parties, 
without any right so to do and under circumstances amounting to 
tortious conversion of said stock. 

'Third. That the complainant desires and intends to commence his 
suit at law in the name of said H. R. Company against said respond- 
ent corporation for the conversion of said stock of paints, oils and 
varnishes, but that he does not know of what the stock consisted, 
nor its value, nor the names of the agents of said respondent who 
took the same. 

Fourth. That this complainant has made diligent inquiry concern- 
ing the above matters, to: wit, of C. S. of Providence, formerly 
Treasurer of said H. R. Company, of said G. W., of W. R. of said 
Providence, former Purchasing Agent of said H., R. Company, of S. 
C., formerly Foreman of said H. R. Company, of ........ , formerly 
Painter of said H. R. Company, of said E. C. and also of said W., S. 
& B. Company; but that except for said W., C. and S. who could not 
give any definite information regarding the said matters, the said 
parties have neglected to furnish him with any information, and 
that he has no means of ascertaining these facts which it is neces- 
sary that he should know in order to commence and prosecute his 
intended suit at law. 

Fifth. That sald W. W. is the President of said respondent cor- 
poration and sald H. S. is its Secretary and Treasurer and that the 
compiainant is informed and believes and therefore avers that they 
are severaily cognizant of the facts and all of them of which the 
complainant seeks discovery herein. 

Sixth. In consideration whereof and forasmuch as the complain- 
ant is remediless in the premises by the direct and strict rules of 
the common law and cannot have adequate relief therein save in 
a court of equity where matters of this and the like nature are 
properly cognizable and relievable; 

Seventh. To the end, therefore, that said respondents may full, 
true, direct and perfect answer make to all and singular the matters 
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and charges aforesaid and that the said respondents more espe- 
cially may set forth and discover: 

(1) What paints, oils or varnishes which were at any time be- 
tween the first day of May, 1907, and the first day of October, 1907, 
in the possession of, or which between the said dates were the prop- 
erty of said H. R. Company, have in any manner come into respond- 
ent corporation's hands, together with a statement of the color, 
kind, quantity and approximate market value of each item at the 
time when the same came into his hands. 

(2) The names and addresses of the agents of said respondent 
corporation who directed the taking, of those who actually took and 
carried away the said articles, and of those in whose custody the 
sald articles have been at any time since, or in whose custody they 
are at the present time. 

(3) The time at, place or places from and manner in which the 
said articles were taken and carried away. 

(4) The places where such of said articles as still remain in re- 
spondent corporation’s possession are kept, and the manner in 
which, and the consideration for which such of said articles as no 
longer remain in said respondent's possession were by it disposed of. 

And that the complainant may have such other and further relief 
in the premises as to this Honorable Court may seem meet and to 
justice and equity appertain. 

(Prayer for process.) 

Pro se ipso. 


RHODE ISLAND 


Form No 3121 


PETITION UNDER STATUTE: FOR CHANGE OF INVESTMENT 
UNDER CHARITABLE TRUST 
(Title and Address.) 

Respectfully represents the Parish of the Church of ........ ,& 
corporation organized under and according to the provisions of an. 
act, entitled “An Act for the Incorporation of Parishes,” passed by 
the General Assemhly at the January Session, A. D. 1883, and located 
in the City of Providence in said State. 

l. That S. H., late of Seekonk in the State of Massachusetts, 
deceased, conveyed to the “Trustees of the Church of ........ in 
Providence," a corporation legally incorporated and established by 
an Act of the General Assembly of the State of Rhode Island, &c., 
and located in the City of Providence in said State, and their suc- 
cessors and assigns, by deed dated May 1, A. D. 1860, and recorded 
in the office of the Recorder of Deeds in said City of Providence in 
deed book No. 155, page 483, and a duly certified copy thereof being 
hereunto annexed marked Petitioner's Exhibit A, the following de- 
scribed lot of land situated in said City of Providence, for the fol- 
lowing specified use or purpose, viz.: 

(Description.) 

2. That thereafter in or about the year 1861 there was con- 

structed and erected on said lot a Rectory for the use and occupa- 


1 Chap. 259, Sec, 11, General Laws of Rhode Island (1909). 
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tion of the Rector of the Church of ........ , and the same for 
many years has been and is now used and occupied by the Rector 
for the time being of said Church, 

3. That said corporation, Trustees of the Church of ........ in 
Providence, by deed dated December 24, 1885, and recorded in said 
Recorder's office in deed book No. 330, page 475, and a duly certified 
copy thereof being hereunto annexed marked Petitioner's Exhibit B, 
conveyed said lot of land with the rectory and other improvements 
thereon to said Parish of the Church of ........ , and in and by said 
deed also conveyed to the same a certain other lot of land with 
the church edifice thereon situated on the easterly side of North 
Main Street in said City. 

Said deed contained and created a trust and condition expressed 
therein as follows: 

“To have and to hold the said granted premises to the use of 
the said Parish of the Church of ........ ,its successors and assigns, 
forever hut upon trust that said Church edifice and lot shall be 
forever held and maintained as the Parish Church of said Parish 
of the Church of ........ as a free church for the worship of 
Almighty God according to the rites and ceremonies, discipline and 
doctrine of the Protestant Episcopal Church in the United States 
of America and in union with the Convention of said Church in the 
Diocese of Rhode Island. 

“And this deed is upon condition that whenever the said Parish of 
the Church of ........ , its successors and assigns, shall cease or 
fall so to maintain the said Church edifice and lot as and for a Free 
Episcopal Church as aforesaid or shall make or suffer to be made 
any breach of the trust above expressed then the estate of this 
grantee the said Parish in the afore-granted premises and of its 
successors and assigns shall cease and determine and said premises 
shall revert to this grantor, its successors and assigns." 

4. That said Parish of the Church of ........ now holds said lot 
of land first herein mentioned and given by said S. H. for a rectory 
for said Church for the use and occupation of the Rector of said 
Church, and subject to said trust and said condition expressed in said 
deed to said Parish, if said trust and said condition apply to said 
Rectory lot. 

5. That said Rectory and the appurtenant structures on said lot 
are now all old and out of repair, and on account of the long time 
that has elapsed since their erection the preservation thereof has 
become more and more expensive, and it would now cost a large sum 
of money and in amount equal to a large percentage of the entire 
value thereof to put the same in proper condition and repair for use 
as such Rectory, and even if repaired at very large expense the same 
would be illy adapted for use as such Rectory unless alterations 
and improvements were made at further large expense, 

And further that sald lot of land, by reason of change in its sur- 
roundings and its remoteness from the places of residence of the 
present members of said Church, is not now a deslrable location for 
a Rectory for the use of the Rector of said Church. 


450 EQUITY FORMS 


6. That a sale of said land, with the buildings and improve- 
ments thereon, is now expedient and desirable for the hest interest 
of the trust created by said deed first herein mentioned, and that if 
a sale thereof is authorized and made, said Corporation will hold and 
apply the net proceeds thereof to or towards defraying the cost of 
purchasing a lot of land with a dwelling house thereon for a rectory, 
or of purchasing a lot of land and erecting thereon a rectory, for 
such use and occupation, to be held by said Corporation therefor and 
in accordance with the terms of said deed first herein mentioned. 

7. That said deed first herein mentioned does not prohibit the 
sale of said real estate. 

8. That said corporation, said Trustees of the Church of ........ 
in Providence, and said corporation, said Parish of the Church of 
VAM PH Acad , have agreed that the former will in any deed and con- 
veyance of said rectory real estate made by the latter join to release 
any and all its rights, title and interest therein under said trust and 
Said condition contained in its said deed to said Parish corporation, 
and that the latter will apply the net proceeds of the sale of said 
present rectory estate to or towards the cost of acquiring, within a 
reasonable time after such sale, a new rectory estate, and will hold 
any real estate acquired for it for such rectory for such use and 
occupation and subject to the same trusts and conditions as now per- 
tain to said present rectory estate under said deed, a copy of said 
agreement being hereunto annexed marked Petitioner's Exhibit C. 

9. That in Section 6 of said “Act for the Incorporation of Par- 
ishes'" it is provided "that no corporation organized under this act 
Shall have power to sell or mortgage its real estate without consent 
of the standing committee of the diocese," and the Standing Commit- 
tee of the Protestant Episcopal Church for the diocese of Rhode 
Island has consented to the sale of said rectory estate, a copy of the 
instrument of such consent being hereunto annexed marked Peti- 
tioner's Exhibit D. 

WHEREFORE your petitioner prays that it may be authorized 
by decree of this Honorable Court to make sale of said lot of land, 
with the buildings and improvements thereon, either at public auc- 
tion or private sale, for a sum not less than Four Thousand Dollars; 
and that by decree herein said corporation may be authorized to 
make a deed and conveyance of the same to the purchaser or pur- 
chasers thereof, and authorized and directed to use and apply within 
a reasonable time after such sale the proceeds of such sale, less the 
expense of such sale and conveyance and of this suit, to or towards 
acquiring or defraying the cost of purchasing a lot of land with a 
dwelling house thereon for a rectory or of purchasing a lot of land 
and erecting thereon a rectory in said City, for said use and occupa- 
tion, to be held by said corporation therefor and in accordance with 
the terms of said deed first herein mentioned and subject to the 
same trusts and conditions as now pertain to said present rectory 
estate under said deed secondly herein mentioned; and pending such 
application to deposit such net proceeds in any savings bank, insti- 
tution for savings, national bank or trust company in this State on 
interest or participation account, and to apply all the income derived 
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herefrom towards such cost, and that said Corporation may have 
such other or further relief in the premises as to this Honorable 
Court shall seem meet. j 
Parish of the Church of........ 5 
By its Treasurer, 
K. M. 
B.&8S. 
Solicitors for Petitioner. 
(Vertfication.) 


CHAPTER XX 
BILLS OF INTERPLEADER 
DELAWARE 


See bill for construction of will, Form No. 265, ante, p. 355. 


ILLINOIS! 
Form No. 313 


BILL OF INTERPLEADER IN RESPECT TO SUM DUE UNDER 
BUILDING CONTRACT 


(Title and Commencement.) 

1. On the ........ days of ali eRe , 19.., your orator and the de- 
fendant, A. B., entered into a contract by which the said A. B. agreed 
to do the marble and mosaic work of the I. T. Bank, a building then 
being erected in the city of Chicago, for the sum of $........ , a copy 
of which contract is hereto attached and marked “Exhibit A,” and 
made a part of this bill. 

The said A. B. did the work and furnished the materials provided 
for in and by said contract. 

Your orator has paid the said A. B. in pursuance of said contract 
the following sums, upon the following dates, to-wlt: (giving list). 
and there is still due and owing under said contract the sum of 


2. The said A. B. claims that he is entitled to recover of your orator 
said amount, and threatens to bring suit unless the same is paid. 

3. On the ........ day of ........ , 19.., the defendant, C. D., made 
known and clalmed, and still insists and claims that he is entitled to 
recover of your orator the balance due under the aforesaid contract, 
and that the entire sum yet due has been assigned by the said A. B. 
to the said C. D. 

The said C. D. has commenced an action at law in the name of A. 
B. for the said C. D.'$ use, against your orator, in the Circuit Court of 
Cook county, to recover the balance from your orator under the afore- 
said contract; said suit is still pending in said Circuit Court and is 


4. The said C. D. ciaims that he is entitled to a mechanic's lien 
upon the premises described in said contract entered into between your 
orator and the sald A. B. for whatever sum yet remains due from your 
orator to the said A. B., and a petition for a mechanle's iien brought 
by said C. D. is now pending in said Circuit Court, being No. ......... 


iFrom the bili filed in Northwestern University vs. Mueller, 196 
lll. 236. 

The above form, although obtained from the practice of Iilinols, is 
available for use in general chancery practice. 
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5. On the 13th day of August, 19.., defendant, G. H., made known 
and clalmed and still insists and claims that he is entitled to recover 
the amount due from your orator, under the aforesaid contract entered 
into between your orator and the said A. B., by reason of an assign- 
ment to him by the said A. B.; and the said G. H. threatens to begin 
suit against your orator unless it pays to him the amount so due. ` 

6. Your orator has always been willing to pay the amount so due 
under its contract with the said A. B. to such person or persons as 
Should be lawfully entitled to receive the same, and to whom it could 
pay the same in safety, and it hereby offers to bring the same into 
Court, as the Court shall direct. 

1. Your orator does not in any respect collude with any of the 
said defendants touching the matter in controversy in this case, nor 
is it in any manner indemnified by the defendants, or any of them, 
nor has it exhibited this its bill of interpleader at the request of the 
defendants, or any of them, but merely of its own free will, and to 
avoid being molested, vexed and harassed touching the matters con- 
tained herein. 

Forasmuch, therefore, as your orator is without remedy except in a 
court of equity, and to the end that 

1. (Prayer for answer.) 

2. That the defendants may severally set forth to which of them the 
Said sum of $........ does of right belong and is payable, and how, In 
particular, they make out their claims thereto. 

3. That the defendants may interplead and settle and adjust their 
said demands between themselves, your orator being willing and 
desirous, and agreeing that the said sum may be paid to such of them 
to whom the same shall, in the judgment of the Court, of right belong, 
and that your orator may be at liberty to bring and pay the said sum of 
$us unto this Honorable Court, which your orator hereby offers 
to do, for the benefit of such of the defendants who shall appear to be 
entitled thereto, and subject to the further order of the Court. 

4. That the defendant, C. D., may he restrained by the injunction 
of this Court from proceeding against your orator in the said action 
of law aforesaid, commenced by him and also from proceeding against 
your orator with the petition for a mechanic's lien aforesaid. l 

5. That all of the defendants may be restrained from commencing 
any action or actions against your orator for the recovery of the said 
sum of $........ , or touching any matters or things aforesaid. 

(Add prayers for general relief, for process and for injunction.) 


(Affidavit.) 
State of Illinois, 
County of Cook. 

X. Y., being first duly sworn, deposes and says that he is the duly 
authorized agent for and on hehalf of N. W., the complainant in the 
foregoing bill; that he has read said bill and is famillar with the facts 
therein stated, and knows that sald bill of interpleader is exhibited 
against the defendants, A. B., C. D. and G. H., named in the foregotng 
bil, without any fraud or collusion between sald complainant and 
said defendants, and that said bill is not exhibited at the request of 
the said defendants, or any of them. And further states that the said 
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bill is exhibited with no other intent but to avoid being further sued or 
molested by said defendants, who are proceeding, or threaten to pro- 
ceed, at law for the recovery of the funds mentioned in said bill. 
X. Y. 
Subseribed and sworn to before me this ........ day of ........ ,; 
19... 
M. N., 
(Seal) Notary Public. 


MAINE? 
Form No. 314 


BILL OF INTERPLEADER IN RESPECT TO SAVINGS BANK 
DEPOSIT 


(Title and Commencement.) 

1. The plaintiff is a corporation duly established by law as a sav- 
ings institution and is located at B. in the state of Maine. 

2. One B. T. C., of said B., deposited in said bank, and intrusted 
to its care and keeping for said purposes, at divers times during his 
lifetime, various sums of money, amounting with accrued interest, on 
April 15, 19.., to the sum of two thousand and thirty-five dollars 
($2,035), and a depositor’s book numbered ........ was issued there- 
for to said B. T. C. in the usual form. 

3. On said April 15, 19.., at the written request of the said B. T. 
C., made in accordance with the by-laws and regulations of said bank, 
said account thus standing in the name of said B. T. C., was closed 
and thereupon transferred and assigned to the defendant, M. S. C., in 
due form of law. Said M. S. C. received a depositor's book numbered 
visui AE and now claims to be sole owner and holder of said depositor's 
book and the moneys due thereon. Said sum of two thousand and 
thirty-five dollars ($2,035) still remains credited on the books of said 
hank to the account of said M. S. C., no part thereof having been with- 
drawn by her; and she still has possession of the depositor's book so 
issued to her as aforesaid. 

4. Said B. T. C. died May 17, 19.., and defendant, G. A. C., has 
been duly appointed and qualifed as the administrator of his goods 
and estate, has entered upon the discharge of his duties, and still holds 
said trust. 

5. Since the death of said B. T. C., and since his appointment and 
qualification as administrator aforesaid, said G. A. C. claims that all 
the money now deposited with said bank as aforesaid, to-wit, the sum 
Of. oues dollars, was a part of the estate of said B. T. C., and that 
said sum now belongs to him as administrator of the estate of said 
B. T. C. ; 

6. Since April 15, 19.., said M. S. C. has claimed, and still claims 
that said deposit belongs wholly to her, and forms no part of the estate 
of said B. T. C., and therefore has directed the plaintiff to pay over 
no part of the same to any other person than herself. 

7. The said G. A. C. has brought suit against the plaintiff for the 


2 The above form, although obtained from the practice of Maine, is 
available for use in general chancery practice. 
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amount of said deposit in the Supreme Judicial Court for the county 
of Androscoggin by writ dated September 12, 19.., which suit is now 
pending in this Court, and the said M. S. C. threatens and is imme- 
diately about to institute another suit against the plaintiff to enforce 
her said claim to said deposit. 

8. The plaintiff has no interest in, and makes no claim to said 
money, or any part thereof, but holds the same in trust for the proper 
and legal owner or owners thereof, and is wholly indifferent as between 
said claimants; is ignorant as to who is the true and legal owner of 
said money; and is in doubt as to the person or persons to whom the 
same rightfully belongs, and cannot with safety pay said sum to 
either of said claimants without the direction of this Court. 

9. The plaintiff is ready and willing, and hereby offers to bring said 
sum now deposited with it into Court for the benefit of the rightful 
claimant thereof. 

Wherefore the plaintiff prays: 

1. That said defendants may be decreed to interplead touching their 
said several claims, and to set forth and discover what right or title 
they severally have in and to the property aforesaid, and how they 
severally acquired or derived the same, and to adjust and settle their 
demands between themselves. 

2. That the said defendants, their agents, attorneys and assigns 
may be enjoined and restrained from instituting or further prosecuting 
any action at law or in equity against your complainant for the re- 
covery of said property, or otherwise proceeding against the plaintiff 
touching the matter aforesaid. 

(Add prayers for general relief, for process, and for injunction.) 

(Verification.) 


(Affidavit Denying Collusion.) 

I, J. S., treasurer of said P. Savings Bank, make oath and say: 
That, to the best of my knowledge and belief, said bank does not in any 
respect collude with either of said defendants touching the matter in 
question in the above entitled bill, but brings said bill of its own free 
will in order to obtain relief in this Court. 

J. S., Treasurer. 


STATE OF MAINE 
Cumberland, SS. ||| ||| | | || | | |  ........ 4:197. 
Subscribed and sworn to this day, before me, 
X. Y., Justice of the Peace. 


MARYLAND 2 
Form No. 315 
BILL OF INTERPLEADER IN RESPECT TO BANK DEPOSIT 


(Title and Commencement.) 
1. On the ........ day of ........ , 19.., a money deposit account, 
NO. eere ,was opened with the plaintiff bank in the name of Cigar- 


3 The above form, although obtained from the practice of Maryland, 
is available for use in general chancery practice. 
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Makers’ Union, "Subject to the order of the president, financial secre- 
tary and treasurer, or any two of them," and a deposit book was given 
therefor, bearing the number of said account, in which debits and 
credits have been from time to time made, and there now stands to 
the credit of said account the sum of $2,000. 

2. Both T. C. and H. S. claim to be president, S. J. and E. L. R. to 
be financial secretary, and G. F. and T. M. D. to be treasurer of said 
Cigarmakera’ Union. 

3. The said T. C., S. J. and G. F. have demanded and claim that the 
amount to the credit of said deposit account shall be paid to their 
order, or the order of any two of them in their above mentioned 
respective official capacities, and the said H. S., E. L. R. and T. M. D. 
likewise have demanded and claim that the same shall be paid to their 
order, or the order of any two of them in their above mentioned re- 
spective official capacities. 

4. Your orator is unable to decide between the aforesaid conflicting 
claimants, and while ready and anxious to pay or hold the amount 
appearing on the books of your orator to the credit of said deposit ac- 
count, to or for the use of the true owner or owners, it cannot safely 
make any payments on account thereof, or recognize either of said con- 
fiicting claims until the questions involved therein are settled author- 
itatively by some Court of competent jurisdiction. 

5. The said T. C. C. J. and G. F., in their aforesaid respective 
capacities of president, financial secretary and treasurer of said Cigar- 
makers' Union, by W. P. W., their attorney, have already instituted 
suit in the Court of Common Pleas of Baltimore city against your 
orator for the recovery of said deposits, and it is apprehensive of a 
like suit on the part of the aforesaid adverse claimants thereof. 

6. Your orator has no claim or interest whatever in said deposits, 
and desires and tenders to pay the amount of the same into this Court, 
under this proceeding. 

To the end, therefore, 

1. That the said T. C., S. J. and G. F., on the one part, and the said 
H. S. E. L. R. and T. M. D. on the other part, may interplead and 
adjust their said several demands and claims between themselves, your 
orator being willing and desirous that the sum appearing on its books 
to the credit of the account above mentioned should be paid to such 
of the defendants as shall be entitled thereto. 

2. That in the meantime, the said T. C., S. J. and G. F., and the 
said H. S., E. L. R. and T. M. D., their counsel, solicitors, agents and 
attorneys may be restrained by the order and injunction of this Honor- 
able Court from prosecuting or commencing any action or actions at 
law against your orator for or in respect of the several matters afore- 
said. 

(Add prayers for general relief and for process.) 


(Afidavit.) 
Baltimore City. piis 


State of Maryland, | 
I hereby certify 


hat on this ........ day of ........ , in the year 
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nineteen hundred and ........ ; before me, the subscriber, a Justice of 
the Peace of the state of Maryland, in and for Baltimore city aforesald, 
personally appeared W. F. B., president of the ........ Savings Bank 
of Baltimore, and made oath on the Holy Evangely of Almighty God 
that the matters stated in the foregoing bill are true to the best of his 
knowledge and belief, and that said bill is not filed by the plaintiff in 
collusion with any or either of the defendants in the said hill named, 
but such bill is filed by the plaintiff of its own accord, for relief in 
this Honorable Court. 
X. Y. 


MASSACHUSETTS 4 
Form No, 316 
BILL OF INTERPLEADER IN RESPECT TO SHARES OF STOCK 


(Title and Commencement.) 

1. On the fifteenth day of June, A. D. 19.., the plaintiff corporation 
issued to the defendant, P., a certificate of said date numbered 3, show- 
ing him to he entitled to and the owner of fifty shares of the capltal 
stock of sald corporation which certificate is still outstanding and 
uncancelled. 

2. The defendant, the A. Savings Bank, by writing dated September 
26, 19.., addressed to the plaintiff and signed by said defendant’s at- 
torney clalms to be the owner of said fifty shares of the capital stock 
of the plaintiff corporation and demands a certificate thereof, offering 
to pay all fees therefor, but not offering to surrender the certificate 
issued to defendant, P., still outstanding. 

3. The defendant, B., by writing dated ........ , 19.., addressed 
to the plaintiff and signed by said defendant’s attorney, claims to be 
the owner of said fifty shares of the capital stock of the plaintiff cor- 
poration, offers to surrender the certificate issued to defendant, P., still 
outstanding, and demands an issue of a new certificate thereof to her 
forthwith. 

4. The defendant, P., claims no interest in said stock or certificate 
save such as are subject to the claims of the other defendants. 

5. The plaintiff has no interest in the subject matter, to-wit, the 
ownership of said stock and is desirous and ready to issue a new cer- 
tificate to the owner thereof. 

Wherefore the plaintiff prays that the defendants may be ordered 
to interplead as to their several rights as to sald stock or certificate, 
that until a final hearing upon this bill each of them may be enjoined 
from bringing any action at law or in equity against it or any of its 
officers on account of the matters herein alleged or referred to and 
that it may be allowed its costs and expenses including counsel fee, 

(Affidavit denying collusion should be added.) 


4The above form, although obtained from the practice of Massa- 
chusetts, 1s available for use in general chancery practice. 
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MICHIGAN 5 
Form No. 317 


BILL OF INTERPLEADER IN RESPECT TO SUM DUE FOE PUR- 
CHASE PRICE OF CHATTELS 


(Title and Commencement.) 

1. On or about the ....... aday of... , À. D. 19.., your orator 
purchased of one J. B., of ........ (state what article or personal 
property was purchased) then in the possession of the said J. B., for 
which your orator promised to pay to the said J. B. the sum of ........ 
dollars in ........ days from the time of such purchase, and at the 
time of such purchase the said J. B. represented and still insists that 
he was the owner of the said property in his own right, and had good 
right to sell the same to your orator, and that he is entitled to receive 
the said sum of ....... . dollars, the purchase price thereof, from your 
orator. j 

2. After the said purchase and before the expiration of the said 
........ Gays thereafter, and on or about the ........ day of ........ R 


claim and still insists and claims, that at the time of such sale, to 
and purchase by your orator, the said E. F. was the real owner of the 
said property, and that the said J. B. was not the owner thereof as he 
pretended to your orator, hut was merely the agent of the said E. F. 
in making such sale, and that the said E. F. is solely entitled to receive 
the said sum of ........ dollars, the purchase price of the said prop- 
erty as aforesaid, and that the said J. B. is not entitled thereto, and the 
said E. F. then notified your orator not to pay the said purchase price 
or any part thereof to the said J. B. (if the notice was in writing add, 
which notice was in writing and is as follows: (Insert notice) as by 
said notice when produced and proved will fully appear). 

3. The said E. F. has commenced (or threatens to commence) a suit 
at law for the purchase money of said article (or whatever the prop- 
erty may be), against your orator in the Circuit Court for the county 
Of vos (4f actually commenced. add, as by the records and files of 
the said Court, reference being thereto bad, will fully appear) to 
recover the amount of the said purchase money due on the said 
property. 

4. Your orator has always been, and still is, ready and willing to 
pay the full amount of the said purchase money to such person or per- 
sons as should be lawfully entitled to receive the same and to whom he 
could pay the same in safety, and he hereby offers to bring the same 
into Court here, as this Court shall direct, but your orator avers that 
he cannot now safely pay the same or any part thereof to the said 
E. F., nor to the said J. B. 

5. Your orator positively avers that he does not collude with either 
the said J. B. or the said E. F., the defendants hereto, touching the 
matters in controversy in this cause, and that he is not in any manner 
indemnified hy the said defendants or either of them, and that this 
bill is not filed in collusion with, nor at the instance of, either of the 


3 The above form, although obtained from the practice of Michigan, 
is available for use in general chancery practice. 
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Said defendants, but merely of your orator's own free will and accord 
for hls own relief in this Honorable Court, In the matters and upon the 
case above stated and set forth, and with no other intent but to avoid 
being vexed, harassed and molested by the sald defendants, who are 
proceeding or threatening to proceed, at law, for the recovery of the 
said purchase money as hereinbefore stated. 

Your orator therefore prays: 

I. (Prayer for answer.) 

II. That the said defendants may severally set forth to which of 
them the said sum of ........ dollars, the purchase money aforesald, 
does of right belong and is payable, and may set forth how in par- 
ticular they respectively make out their several claims thereto. 

III. That the said defendants may interplead and settle and adjust 
their said several claims and demands thereto between themselves, 
your orator being willing and desirous and agreeing that the said 
sum may be paid to which one of them to whom the same shall of 
right belong. 

IV. Your orator brings into Court here the said sum of ........ 
dollars, the purchase money aforesaid, to be deposited wlth the Register 
of this Court, subject to the order of this Court, to be paid to such of 
the said defendants as shall he found to be entitled thereto, and prays 
that he may be discharged of and from all liability to the said defende 
ants or to either of them on account thereof. 

V. That the defendant, E. F., may be restrained by the order and 
injunction of this Court from further prosecuting his said action at law 
against your orator, and that both the said defendants be in like man- 
ner restrained from commencing any action, suit or proceeding at law 
in relation to the said purchase money, and that they be so restrained 
in the meantime during the pendency of this suit. 

(Add prayer for general relief.) 

(Verification.) 


NEW HAMPSHIRE ° 
Form No. 318 


BILL OF INTERPLEADER IN RESPECT TO DIVIDENDS DUE ON 
SHARES OF STOCK 


(Title and Commencement.) 

1. By the plaintiff's hooks it appears that there are four hundred 
and thirty-five shares of its capital stock standing in the name of 
F. H. P., trustee, said shares being represented by certificate No. 329; 
that said stock has heen standing in said name of F. H. P. since 18..; 
that the plaintiff paid dividends due and payable upon said stock to 
said F. H. P., up to and including the dividend which became payable 
on the first day of February, 19... 

2. At some time prior to February 1, 19.., the date when the next 
dividend was due and payable, the plaintiff was notified hy the defend- 
ant, A. W., that said stock belonged to the estate of E. G. W., and was 
also notified not to pay any dividends upon said stock to any person 


6e The above form, although obtained from the practice of New 
Hampshire, is availahle for use in general chancery practice. 
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except the representatives of said estate; the dividend due on said 
four hundred and thirty-five shares of stock due and payable on said 
first day of February, 19.., was not paid by the piaintiff to any per- 
Son; dividends upon said stock have been deciared and payable on the 
‘first day of February, 19.., and the first day of February, 19.., and 
have not been paid to any person, and said dividends amounting to 
the sum of $3,915 now remain in the treasury of the plaintiff for the 
benefit of the person or persons entitled to said dividends. 

3. On the twenty-seventh day of January, 19.., the piaintiff received 
a formai demand from said F. H. P. for tbe dividends payabie on the 
first day of February, 19.., the first day of February, 19.., and the 
first day of February, 19.., amounting in ali to said sum of $3,915. 

4. The piaintiff has no interest in the subject matter of this bill; 
it is in doubt as to which of said ciaimants is entitled to said divi- 
dends, and it is advised that the defendants ought to interpiead to- 
gether concerning their respective rights to said dividends, that the 
plaintiff may know to whom they should be paid. 

` Wherefore the plaintiff prays that the said F. H. P. and the said A. 
W. and S. W., executors as aforesaid, may be decreed to interplead and 
adjust the said severai claims and demands between themseives, the 
Plaintiff hereby offering to pay the dividends aforesaid to such of them 
as the same shali appear of right to belong on being indemnified or as 
the Court shali direct; that the Court may determine the respective 
rights. of the defendants and make such orders and decrees in the 
premises as may be necessary to protect the plaintiff; and for such 
other relief as may be just. 


(Afidavit.) 


State of New Hampshire, 
Merrimack, ss. | 
February ........ , 19... 

I, C. T. P., of Concord in said county, on oath depose and say that I 
am treasurer of the P. B. Co., the plaintiff in the foregoing bili; that 
said bill is not exhiblted by reason of any fraud or collusion between 
the said P. B. Co., and any of the other parties to sald bill, but is done 
spontaneously and for its own security; and that the facts therein 
stated are true to the best of my knowledge and bellef. 

C. T. P. 

Subscribed and sworn to, before me: 

XY. 
Justice of the Peace. 


NEW JERSEY? 
Form No. 319 
BILL OF INTERPLEADER BY FIRE INSURANCE COMPANY 


(Title and Commencement.) 
I. On or about the ........ day of ........ , A. D. 19.., your orator 
issued its certain policy of insurance, signed by its president and 


7The above form, although obtained from the practice of New 
Jersey, is available for use in general chancery practice. 
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countersigned by its duly authorized agent at ........ to one G. W. E. 
tor the term of one year (summarize terms of the policy), a true copy 
of which policy, marked Schedule A, is bereto annexed and made a part 
hereof. 

II. On or about the ....... .day of «os , A. D. 19.., the goods 
and chattels covered by the said policy of insurance while in the build- 
ing on the premises referred to in said policy of insurance were 
destroyed by fire. 

III. On or about the ........ day of ........ , A. D. 19.., in ac- 
cordance with the terms and conditions of the said policy, and in com- 
pliance with its provision, your orator caused the loss sustained by 
the said G. W. E. by reason of the fire aforesaid, to be adjusted, and 
the said sum due on account of said poliey, by reason of the said fire, 


was determined to be ........ dollars. 

IV. On or about the ........ day of ........ , 19.., as your orator 
is informed and believes, one W. S. H. recovered a judgment for the 
sum of ........ dollars, against the said G. W. E. in the County Court 
Of ius county in the state of New York. 

V. On or about the ....... .. day of a...n... , 19.., an execution and 
order was made, pursuant to the laws of the state of New York, by the 
County Court of ........ county, for the examination of your. orator 


as a third party indebted to said E., and your orator was examined as 
such debtor. 


VI. On or about the ........ Cay Of severa ,19.., there was served 
upon your orator a certain order issued by the said County Court, bear- 
ing date the ........ day of ........, 19.., and directing your orator 


to pay to the sheriff of Westchester county out of the sum of ........ 
dollars alleged to be due from your orator to the said E., the sum of 
WE dollars, with interest from the date of said order, together 
with the fees of the officer serving the same. 

VII. Between the date of the making of said order and the service 
of the same upon your orator, there was served upon your orator a 
certain paper purporting to be an assignment by the said G. W. E. to 
one M. R., of all his right, title and interest in and to the aforesaid 
policy of fire insurance (give abstract of the assignment), a true copy 
of which said assignment so served upon your orator is hereto annexed 
and marked Schedule B, and made a part hereof. 

VIII. On or about the ........ day of ........ , 19.., pursuant to 
the laws of the state of New York, there was served upon your orator 
a notice of a motion to be made on behalf of the said H. for the appoint- 
ment of a receiver of the said E., which said notice was returnable on 
thes ss day of ........ , 19.., before the County Court of the 
county of ........ , on which said day one S. B. was appointed receiver 
by the said County Court of all the debts, property, equitable interest, 
rights and things in action of the said E. 

IX. On the ........ day of ........ , A. D. 19.., the said S. B., 
claiming to be receiver of the said E. as aforesaid, caused to be served: 
on your orator a copy of the order appointing him receiver as afore- 
said, together with notice of entry and qualification as such recelver, 
and a demand for the property of the said E. in the possession of your 
orator, a copy of which said demand, together with the order annexed: 
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to said demand, is hereto annexed and made a part hereof, and marked 
Schedules C and D. 

X. There is no dispute, according to the best of your orator's infor- 
mation and belief as to the true amount to which your orator is in- 


debted under the said policy, to-wit: the said sum of ........ dollars, 
together with interest thereon from the ........ day of wos... 51955. 

XI. On or about the ........ day of ........ , 19.., the said M. R. 
began an action in the Supreme Court of the state of New Jersey to 
recover from your orator the said sum of ........ dollars, together 
with interest thereon from the said ........ day of ........ 5.19.5, 


elaiming to he entitled to the said sum by virtue of the said alleged 
assignment to her as aforesaid. That said suit is at present pending 
and undetermined. 

XII. The said G. W. E. may claim to be entitled to the entire sum of 
«sees. Gollars so due on said policy of insurance, with interest as 
aforesaid, on account of the issuance of the same to him, and he may 
deny the title of both the said M. R. and the said S. B. to the said sum 
so due, or to any part thereof. 

XIII. Your orator is unable to determine whether said claim under 
said alleged assignment or said claim under said alleged appointment 
as a receiver is valid, or whether either of them should according to law 
and equity be payable hy your orator to either of the said claimants or 
to the said G. W. E. and is unable in said suit now pending in the said 
New Jersey Supreme Court brought against your orator by the said 
M. R. to interpose such defense or defenses at law as would protect 
your orator from paying said debt, owing by your orator, more than 
once, and unless this Honorable Court shall take cognizance of the 
matters herein set forth, your orator is in danger of having to pay said 
indebtedness to more than one person or persons, and your orator has 
been and is unable to determine to whom, or to which of the said 
several parties the said sum of money belongs; and your orator fur- 
ther shows that it owes the said sum of ........ dollars with interest 
thereon from the said ........ day" of coseta , 19.., to some of the 
persons hereinbefore set forth on account of said policy of insurance 
as aforesaid, and that it is and always has been ready and willing to 
pay the said sum of money to that person or persons as may be law- 
fully entitled to receive the same, and to whom your orator can pay 
the same with safety, and your orator hereby offers to pay the said 
sum into this Court; and your orator further shows that it has not in 
anywise colluded with any or either of the said persons who claim the 
said sum of money touching the matters in this cause, and that your 
orator has not, nor has any one in its employ been indemnified by the 
said persons who are herein made defendants or any or either of them, 
but brings this suit of its own free will for the sole purpose of avoiding 
being molested by the matters herein set forth. 

Wherefore as your orator can have adequate relief only in this Court 
where matters of this sort are properly cognizable; to the end that: 

1. (Prayer for answer.) 

2. That the said defendants may interplead and settie their right to 
the sald sum of money so due on sald policy of insurance, and that 
your orator may be at liberty to pay the same into this Court. 
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3. That the said M. R. may be enjoined and restrained from further 
proceeding in the suit at law so as aforesaid commenced by her against 
your orator, and that the said S. B. and the said G. W. E. may be 
enjoined and restrained from proceeding at law against your orator 
on account of the policy aforesaid. 

4. That your orator upon payment into Court of such amount, and 
procuring said defendants to interplead aécording to the course of this 
Court may be decreed to be discharged from all liabillty to such defense 
in the premises, and may have all its costs therein. 

(Add prayers for general relief, for process, and for injunction.) 

(Verification.) 

(Afidavit denying collusion.) 


PENNSYLVANIA 8 
Form No. 320 


BILL OF INTERPLEADER IN RESPECT TO SAVINGS BANK 
DEPOSIT 
(Title and Commencement.) 
1. Your orator was incorporated under an Act of Assembly of this 


commonwealth approved the ........ day of ........ , A. D. 19.. (P. 
AE ) for the purpose of (state purposes). 

2. On or about the ........ day “OF c , A. D. 19.., the sum of 
$e was deposited by a female, who entered her name in your 
orator's books as C. D. and received from it a pass-book, numbered 
us eee Us f ,in which said sum of $........ was entered to her credit. 

3. On or about the ........ day of ........ , 19.., your orator 


received a notice from a person calling himself A. B. that the said C. 
D. is his wife and that the money as deposited by her with your orator 
was the proper money of him, the said A. B.; and he then and there 
claimed, and required that the said sum of money be paid to him. 

4. Your orator caused notice to be given to the said C. D. of the 
claim and demand of the said A. B.; and the said C. D. appeared and 
denied the allegations.of the said A. B., and claimed the said money 
as her own exclusive property. 

5. The said A. B. has brought suit against your orator for the 
recovery of the said sum of $........ in the Court of Common Pleas 
No. (etc.) 

6. Your orator avers that it is and has at all times heen ready and 
wiling to pay the said sum of money to whomsoever shall appear to 
be entitled thereto; but by reason that the said defendants persist 1n 
their adverse claims before mentioned, and that the sald A. B. has 
actually commenced proceedings at law against your orator for the 
recovery of the same, your orator is advised that it cannot with safety 
pay the said sum of money to either of said defendants, but that the 
said defendants ought to interplead together touching their right to the 
same, in order that your orator may know to whom the said money 
ought to be paid. 

Wherefore your orator prays: 


8 The above fori», although obtained from the practice of Pennsyl- 
vania, is avaiiible tor use in general chancery practice. 
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First. That the said defendants may be decreed to interplead to- 
gether; and that it may be ascertained, in such manner as the Court 
Shall direct, to which of them the said sum of money, so deposited 
with your orator belongs and ought to be paid. 

Second. That your orator may be at liberty to pay the said sum of 
money, with the interest due thereon, into Court, which it hereby offers 
to do, for the benefit of the said party or parties as shall be entltled 
thereto. 

Third. That the said A. B. be restrained, by the order and injunction 
of this Honorable Court, from further prosecution of the action so com- 
menced by him against your orator as aforesaid; and that he and the 
said C. D. be, in like manner, restrained from commencing or pros- 
ecuting any other proceedings at law whatsoever against your orator in 
respect of the matters in question in this cause, or any of them. 

(Add prayer for general relief.) 


(Affidavit.) 
City of Philadelphia—ss: 

X. Y. treasurer of the G. Saving Fund Society, the plaintiff above 
named, being duly sworn according to law deposes and says, that to the 
best of his knowledge and belief, the said society does not in any 
respect, collude with either of the above named defendants, touching 
the matters in controversy in this cause, nor are they or any of them, in 
any manner indemnified by the said defendants, or either of them, nor 
have they exhlbited their said bill of interpleader at the request of 
them or either of them, but merely of their own free will, and to avoid 
being further proceeded against or molested touching the matters con- 
tained in sald bill. 

Sworn to (ezc.) 


RHODE ISLAND ® 
Form No, 321 
BILL OF INTERPLEADER IN RESPECT TO BANE DEPOSIT 


(Title and Commencement.) 

T On the ........ day of ........ , 19.., defendants, M. M. and M. 
A. H., opened an account with your orator in the regular course of its 
business by depositing with it the sum of seven hundred dollars to the 
eredit and under the heading or title of M. M. or M. A. H., or the sur- 
vivor of them; and your orator thereupon issued its deposit or pass 
book therefor under the heading or title aforesaid. 

2. Said deposit with the accumulation of interest thereon less the 
accounts withdrawn therefrom, amounts to the sum of six hundred 
twenty-four dollars and seventy-four cents. 


9'The above form, although obtalned from the practice of Rhode 
Island, is available for use in general chancery practice. 
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BON: «$e , 19.., M. A. H. gave your orator a written notice that 
she claimed a part of said deposit aud objected to your orator paying 
any part thereof to M. M. until their respective interests therein were 
determined; but said M. M. claims the whole of said deposlt and has 
begun sult for the same against your orator on the law side of this 
Court by her writ returnable to this Court ........ , 19... 

4. Your orator is ready and desirous and hereby offers to pay said 
sum of money or such part thereof as the Court may direct to whomso- 
` ever is entitled to receive the same upon the surrender to it of its said 
deposit book issued for the same but under the opposite and conflicting 
claims of said parties is unable to ascertain to which of said parties 
the same justly and of right belongs and is liable to be harassed on 
account of the same and cannot safely pay the same without the aid of 
this Honorable Court. 

Wherefore and inasmuch as your orator can have adequate relief 
only in a court of equity: 

To the end, therefore, 

1. (Prayer for answer.) 

2. That they may set forth their respective claims to said deposit 
and may disclose which of them holds said deposit book and may be 
required to interplead and adjust between themselves their respective 
claims to the same. 

3. That they, or whichever of them has possession of said deposit 
book may be ordered to produce the same and file the same with the 
Clerk to be impounded in this cause subject to the final order of the 
Court concerning it. 

4, That each of said defendants may be both temporarily and per- 
petually enjoined from further prosecuting the action aforesaid, and 
from commencing, instituting or prosecuting any other action or pro- 
ceeding whatsoever, for, or in respect of said deposit or any part thereof 
or said deposit book against your orator at law or in equity, except in 
and through this cause. 

(Add prayers for general relief and for process.) 


(Afidavit.) 

I, L. B. B., on oath say that I am treasurer of said ........, that 
neither said bank nor any of its officers colludes or collude with either 
of sald defendants touching the matters in question in this cause nor 
is said bank in any manner indemnified by said respondents or by 
either of them; nor has said bank exhibited its said bill of interpleader 
at the request of them, or either of them, but merely of its own accord 
and to avoid being sued or moiested touching the matters contained in 
its said bill and that the statements contained in said bill are true to 
the best of my knowledge, information and belief. 


L. B. B. 
Subscribed and sworn to before me by the sald L. B. B. at Provi- 
dence, this ........ day of ..... AAA UR 
A. B., 


Notary Public. 
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TENNESSEE 1° 
Form No. 322 


BILL OF INTERPLEADER IN RESPECT TO SUM DUE ON A 
PROMISSORY NOTE 


(From Hicks’ Tennessee Chancery Practice.) 


(Title and. Commencement.) 

1. About the ........ day of ........ , 19.., the plaintiff purchased 
of defendant, W. W., certain personal property (description) for which 
he agreed to pay said W. the sum of ........ dollars, for which plain- 
tiff executed his promissory note to said W. payable at thirty days. 

2. Sometime thereafter, to-wit, about the ...... ae day of 2-2 
19.., the defendant, T. M., sued out an attachment against one D. J., as 
an absconding debtor; and said attachment having come to the hands 
of J. C., sheriff of said county, he summoned plaintiff as garnishee and 
gave notice to plaintiff not to pay any debt due or afterwards to become 
due to said D. J., and to retain possession of all the property of the 
said D. J. which then was or might afterwards be in his custody or 
under his control, to answer the garnishment; and the said sheriff and 
W. T., the attorney for said T. M., apprised said plaintiff that the per- 
sonal property above described was the property of said D. J., for whom 
the said W. was only an agent or factor, and gave notice to the plain- 
tiff that he would be held liable if he paid the purchase money for said 
property to said W. V 

3. The plaintiff made application to said T. M. for leave to pay over 
the purchase money for said property to the said W. without subject- 
ing himself to responsibility therefor, to said T. M., which was refused; 
and plaintiff also applied to said W. to secure plaintiff against the effect 
of sald attachment and from any further responsibility in the prem- 
ises, but the said W. has wholly refused so to do, and has commenced 
an action at law in the ........ Court to recover said purchase money 
agreed upon as the price of said property; and plaintiff has always 
been ready and willing to pay said money to such person as should be 
lawfully entitled to receive the same, and to whom he could pay the 
same with safety; and he hereby offers to pay the same into this 
Honorable Court. 

4. The plaintiff does not in any respect collude with either the said 
W. W. or the said T. M., touching the matter in question; he has not 
exhibited this bill at the request of either of them, and has not been 
indemnified by said defendants or either of them, but brings this bill 
of his own free will and to avoid being molested and injured concern- 
ing the matter contained in said bill. 

The plaintiff, therefore, prays: 

1. (Prayer for process.) 

2. (Prayer for answer.) 

3. That said defendants be requested to interplead and settle their 
rights to said sum of money, and that plaintiff may be at liberty to pay 
the same into Court. 

4. That said W. W. be perpetually enjoined from further proceeding 

10 The above form, although obtained from the practice of Tennessee, 
is available for use in general chancery practice. 
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in said suit at law, and that said T. M. be also perpetually enjoined 
from commencing any sult against the plaintiff touching the premises, 
and that an injunction in the meantime issue to restrain said W. and 
said M. as above prayed, till the final hearing of the cause. 

5. That plaintiff, upon payment of said sum of money into Court, 
and procuring the said defendants to interplead, according to the 
course of this Honorable Court, may be decreed to be discharged from 
all liability to said defendants in the premises and may have all hls 
costs therein. 

6. (Prayer for general relief.) 

Plaintiff further shows that this Is the first application for an 
injunction In this cause. 

E. F., 
Solicitor for Plaintiff. 
(Affidavit.) 

F. F. makes oath that the statements in the foregoing bill made as 
of his own knowledge are true, and those made as on information and 
belief he believes to be true; and that there is no collusion between him 
and either of the defendants. 

J. J. 

Subscribed and sworn to, etc. 


WEST VIRGINIA !! 
Form No, 323 


BILL OF INTERPLEADER IN RESPECT TO SUM DUE FROM 
VENDEE OF REAL ESTATE 


(Title and Commencement.) 

The plaintiff respectfully represents: 

1. U. B. K., father of the defendant, J. W. K., died seized of a large 
estate, leaving a will which was duly proved and ordered to be recorded 
by the County Court of said county on the 16th day of January, 18.., 
by which will he devised to his son, the said J. W. K., all of his real 
property with the condition that if the said J. W. K. sell the land thus 
devised to him, there should remain in the hands of the purchaser, as 
a lien upon said land, the sum of $2,500 for the sole use and support 
of the said J. W. K. during his natural life, and the said U. B. K., in 
said will appointed his executor, W. G. B., deceased, or his successor, 
who has never been appointed, as a trustee to collect the interest 
aceruing on the said $2,500 in the hands of the said purchaser, and to 
use the same for the support of the said J. W. K., but not to use any of 
the principal for that purpose; all of which will more fully appear 
from the said will, a certified copy of which is filed herewith as “Ex- 
hibit No. 1," and made part of this bill. 

2. By deed dated April 15, 18.., the said J. W. K. conveyed to G. 
L. H., father of plaintiff, a large part of said land, which deed is 
recorded in the Clerk's office of the county and state aforesaid, in deed 
book (etc.). By said deed, the said G. L. H. expressly undertook the 


11 Adapted from bill in Hoffman v. Beltzhoover (W. Va. 1913). 
The above form, although obtained from the practice of West 
Virginia, is available for use in general chancery practice. 
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obligation to pay the interest on the said $2,500 according to the provi- 
sions of said will, as will more fully appear from the said deed, a 
certified copy of which is herewith filed as "Exhibit No. 2," and made a 
part of this bill. 

3. The said G. L. H., on the 15th day of April, 19.., executed a deed 
of trust to J. O., trustee, conveying the said land to secure the payment 
of the sald interest as aforesaid, which deed is recorded in the office of 
the clerk of the County Court of the county and state aforesaid in deed 
book (etc.), as will more fully appear from the said deed, a certified 
copy of which is herewith filed as “Exhibit No. 2," and made a part of 
this bill. 

4. The said G. L. H. died intestate, and the said land passed to the 
plaintiff as his heir at law. 

5. The said J. W. K., on the 10th day of February, 19.., executed a 
deed of trust of the said interest on the said $2,500, to the defendant, 
G. M. B., trustee, to secure a debt owed by him to the said B. S. P., 
which deed is recorded in the office of the clerk of the County Court 
of the county and state aforesaid, in deed book (etc.), as will more 
fully appear from said deed, a certified copy of which is herewith filed 
as "Exhibit No. 4,” and made a part of this bill. Plaintiff is informed 
that this trust was glven to secure a debt incurred in some business 
transaction, and not for the support of Mr. K. 

6. The said G. L. H., up to the time of his death, paid the said inter- 
est on said $2,500 regularly as directed by the said W. G. B. or the said 
J. W. K., and the plaintiff has, since that time, continued to pay the 
same in like manner. 

7. One hundred and fifty dollars of said interest was due on the 1st 
day of April, 19.., and the said J. W. K. notified the plaintiff not to 
pay it to the said G. M. B., trustee, but to pay it to him, the said J. 
W. K. 

8. Each of the said defendants, G. M. B. and J. W. K., demand the 
payment thereof to himself, and threaten to bring sult therefor. The 
plaintiff has the money which he is ready to bring into Court, but is 
ignorant of the respective rights of the defendants, and can not in 
safety pay it to either party. 

Therefore the plaintiff, being in no way personally interested in said 
money, and not colluding with either party, prays that the Court will 
require the said defendants to set forth their several titles to the said 
interest on the said $2,500, and to interplead and settle and adjust their 
demands between themselves, and that the plaintiff may have such 
other and further rellef in the premises as to equity shall seem meet. 


(Affidavit.) 
State of West Virginia, l 
County of Jefferson, to-wit: 

G. W. H., the plaintiff named in the foregoing bill, belng duly 
sworn, says that he has not exhihited his bill at the request of the said 
defendants or any or either of them, and that he Is not indemnified by 
the defendants or either of them, and says that he has exhibited for 
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no other intent than to avoid being sued or molested by the said de- 
fendants, who threaten to proceed at iaw against him, for the recovery 
of the said $150 of interest due on the said $2,500 in the ahove bill 


mentioned, G. W. H. 
Taken, sworn to and subscribed before me this 10th day of July, 
19... J. M. D., Clerk. 
NEW JERSEY 
Form No. 323a 


BILL OF INTERPLEADER 


(Title and Address.) 

Humbly complaining, your orator, A. (Sheriff of the County of Es- 
sex), of the City of Newark, in the County of Essex and State of New 
Jersey, respectfully shows, that he was the Sheriff of said county 
from November 15th, 1911, to November 15, 1914. 

1. That on August 25, 1913, there came into the hands of your 
orator as such Sheriff, a writ of attachment issued out of the Essex 
County Circuit Court, by one B., plaintiff against one C., a non-resi- 
dent debtor for a debt appearing by the affidavit filed in said cause to 
have been $3,000, the attachment being issued for $7,000. 

2. That your orator, as such Sheriff, executed the same on said 
day by attaching and taking into possession certain goods and chat- > 
tels, and also by attaching the interest of the said defendant, C., un- 
der a certain contract then existing between the City of Newark and 
the said C., wherein the said C. contracted to remove garbage of said 
city and the said city to pay him a certain stipulated sum price there- 
for; that at said time there was due the said C. under said contract 
from the said city the sum of $15,400.61, and the City Auditor turned 
over to your orator as such Sheriff, a check for said amount payable 
to the said C. 

3. That it appears that the said C. before said attachment was 
issued had by writing filed in the City Auditor’s office, assigned his 
interest in said contract to one D.; and it also appears by a condition 
in said contract that it was non-assignable by said C. uniess the as- 
signment should be approved by the board of works of said city, and 
that it does not appear that the board of works had approved said 
assignment; in the meantime your orator was informed that the said 
D. claimed said moneys under said assignment. 

4. That on September 25, 1913, the defendant in said attachment 
suit, the said C., gave your orator a bond as provided by statute in the 
sum of $7,500, conditioned for the return of said goods and chattels 
and check or money, in case judgment should be recovered against 
him by the said B., in said attachment suit, and an order was made 
at the same time by his Honor, ........ , Judge of said Circuit 
Court, reciting the giving of said bond and directing that the said 
goods and chatteis and the said check should be released from the 
said attachment by your orator, and that your orator complied with 
said order and turned over said goods and chattels and said check to 
the said C., the defendant in said suit, on September 25, 1913. 

b. That said attachment suit was prosecuted by and between the 
said B., plaintiff, and the said C., defendant, to the effect that on No- 
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vember 9, 1914, the said plaintiff recovered judgment in the said 
Court against the said C., for the sum of $3,302.24 and $80.60 costs, 
which judgment was appealed by the said C., to the Court of Errors 
and Appeals as your orator is advised, and subsequently dismissed 
by said Court. 

6. That after said judgment was dismissed, to wit, about March 2, 
1915, the said C. paid to your orator the sum of $5,000, out of which 
to satisfy the judgment of the said B., against him, and to satisfy 
the condition of said bond given by him to your orator to obtain the 
release of said goods and chattels and check as aforesaid, a copy of 
the writing accompanying the said payment being hereto annexed 
and referred to. 

7. That on the same date, March 3, 1915, a notice was served on 
your orator by the said D. claiming said moneys, a copy of which 
notice is hereto annexed and made a part hereof. 

8. That on or about March 10, 1915, a petition and order made 
by the Honorable ........ , Judge of Said Circuit Court, requiring 
your orator to show cause before said Court on March 12, 1915, why 
an order should not be made requiring your orator to pay the said 
judgment of the said B., then said to amount to $3,521.84, out of 
said $5,000 in his hands as aforesaid, a copy of the said petition and 
order are hereto annexed and made a part hereof. 

9. That before said order was returnable, a suit was brought 
against your orator in the Supreme Court of this state by the said 
D., for the recovery of the said $5,000 in your orator’s hands as 
aforesaid, a copy of the summons and pleadings in said suit, served 
on your orator, are hereto annexed and made a part hereof. 

‘10. That on the return of said rule, your orator appeared in said 
Circuit Court by counsel; that the attention of the Court was called 
to the notice on your orator by the said D., claiming said moneys and 
also the fact of the suit being brought against your orator by the said 
D. for the recovery of said moneys from him, and that her rights, if 
any she has, have not been adjudicated; that your orator was wholly 
undemnified, and further, that your orator was willing to pay said 
judgment to the said B., if the said B. would give your orator a bond 
indemnifying him against the claims of the said D., but notwith- 
standing the said Court made the original order absolute by a new 
order, dated March 12, 1915, which order has been served on your 
orator and payment of which judgment demanded by the said B. and 
your orator threatened with proceedings in contempt to enforce the 
said order unless complied with; that your orator offered to comply 
instantly with the said order if the said B. would give him a proper 
indemnity bond against the suit of the said D., but tbe said B. refused 
80 to do. 

11. That inasmuch as your orator is wholly undemnified and as 
suit is pending against him in the Supreme Court for the recovery 
of the said $5,000, by the said D., your orator is advised that he can- 
not safely comply with said order of the said Circuit Court unless 
he is properly indemnified. 

12. Therefore, and as your orator can only obtain relief in this 
Honorable Court, where matters of this kind are particularly cogniz- 
able and relievable; to the end therefore, that the said B., C. and D.. 
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may full, true and perfect answer hereto, and that they may inter- 
plead and settle their rights to said money in this Honorable Court 
if they so desire, and that the said B. may be enjoined from enforcing 
the said last mentioned order of the said Circuit Court until the 
rights of the said D. are determined in said suit in the Supreme 
Court, or in this Court, and that your orator may have such other and 
further relief in the premises as may be agreeable to equity and good 
conscience; 

May it please your Honor to grant unto orator not only the State’s 
writ of injunction, issuing out of and under the seal of this Hon- 
orable Court, to restrain the said B. from enforcing the said order 
of the said Circuit Court and compelling your orator to pay said judg- 
ment until further order herein, but also a writ of subpoena issuing 
out of and under the seal of this Court, to be directed to the said 
B., C. and D., commanding them and each of them on a certain day 
and under a certain penalty therein to be inserted to be and appear 
in this Honorable Court and then and there to answer all and singu- 
lar the premises and to stand to and abide by and perform such 
order as to your Honor shall seem meet. 

(Signature.) 


CHAPTER XXI 


SUPPLEMENTAL BILLS 


ILLINOIS + 
Form No. 324 


SUPPLEMENTAL BILL BY ASSIGNEE 
(Title and Commencement as in an original bill.) 

Your orator, W. F. G., leave of Court having been had and obtained, 
files berein his supplemental bill and respectfully represents: 

1. On January 20, 19.., A. M. G., administratrix of the estate of J. 
E. G., deceased, exhibited her bill of complaint in this Honorable Court 
against J. F. N. (Summarize allegations and prayers in said bill and 
proceedings thereon.) It was therefore ordered, adjudged and decreed 
by tbis Court that defendants pay to complainant within thirty days 
from the entry of said decree, the sum of $1,200, the instalments of said 
annulty then due; and pay all instalments of said annuity as they 
thereafter should severally become due until said judgment and inter- 
est thereon be fully paid. 

2. On October 22, 19.., for valuable consideration duly paid, sald 
A. M. G., administratrix as aforesaid, upon an order authorizing It, on 
said date entered by the County Court of McHenry’ county, Illinois, 
assigned to your orator the said judgment, a copy of which assignment 
is hereto attached marked “Exhibit A.” 

3. Upon the said answer of said J. F. N. and replication thereto, 
this case is still pending and undisposed of in this Court. 

Forasmuch, therefore, as your orator is without remedy in the prem- 
ises, except in a court of equity, and to the end that 

1. (Prayer for answer.) 

2. That this bill may be deemed and taken as and for a bill of 
supplement to the original bill herein filed; and that the prayer of said 
original bill may be taken as and for part of the prayer of this bill of 
supplement; and that your orator may have the full benefit of the said 
sult by said E. M. G., admlnistratrix, and the proceedings and decree 
therein, and may have the same relief as said original complainant, 
A. M. G., administratrix, might or could have had if she had not made 
the assignment hereinbefore set forth. 

(Add prayers for general relief and for process.) 


1 Adapted from bill filed in Re Qua v. Graham, 127 Ill. 67. 
The above form, although obtained from the practice of Illinols, 
is available for use in general chancery practice. 
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SUPPLEMENTAL BILLS AT 


ce 


MAINE 2 
Form No. 325 


(a) SUPPLEMENTAL BILL AGAINST TRUSTEE OF A BANKRUPT? 
(Title and Commencement as in an original bill.) 

1. On the fifth day of June, 19.., the plaintiff filed his original bill 
in equity in this Court against J. B., of said Portiand, seeking to reach 
and apply personal property belonging to said B., whieh could not be 
come at to be attached or seized upon execution and praylng that said 
B. might be ordered and decreed to assign said property to the plaintiff. 

2. The said B., having been duly served with subpoena for that pur- 
pose appeared and filed his answer to said bill and the plaintiff there- 
upon filed his replication thereto and the cause was set for hearing. 

3. On the tenth day of September, 19.., and before said cause came 
to & hearing, said B. filed a petition in bankruptcy and upon sald peti- 
tion has been duly found and declared a bankrupt and the defendant, 
E. D., has been duly chosen trustee of the estate of sald bankrupt and 
all said estate has been duly conveyed aud assigned by said bankrupt 
to the said E. D. as such trustee. 

Wherefore the plaintiff prays: 

1. That he may have the full benefit of sald original bill and the 
proceedings thereon against the said E. D. in place of sald J. B. and 
may have the same relief against said D. as the plaintiff mlght or 
could have had against the said B. In case he had not become a 
bankrupt. 

(Add prayers for general relief and for process.) 


Form No. 326 


(b) BILL OF REVIVOR (BEFORE DECREE) BY THE ADMINIS- 
TRATOR OF THE PLAINTIFF IN THE ORIGINAL SUIT: 
(Title and Commencement as in an original bill.) 

1. On the 5th day of Septémber, 19.., the said H. A. filed his bill of 
complaint In this Court against the said G. W. as defendant thereto 
seeking (state object and prayer), and said W., being duly served with 
process, appeared and put in his answer thereto. 

2. On the 10th day of December, 19.., the said H. A. died intestate 
and the plaintiff was on the 21st day of January following appolnted 
administrator of his estate and has duly qualified as such and has 
thereby become and now is hls legal personal representative. 

3. By reason of the death of the said H. A., the said sult and pro- 
ceedings have become abated, and the plaintiff, as he is the personal 
representative of the said A., is entitled to have said suit and pro- 


2'The above forms, although obtained from the practice of Maine, 
are available for use in general chancery practice. 

2 It Is to be remembered that under Chancery Rule 21, amendments 
may by the practice of thls state serve the purpose of supplemental 
bills or bilis of revivor, but must be served as such bllis should be 
Served, consequently there is in Malne now very little occasion for em- 
ploying supplemental bills. See Birmingham v. Lesan, 77 Me. 494, as 
to matters which arise after filing of blll. 

4It is to be remembered that by Chancery Rule 21, amendments 
may serve the purpose of bills of revivor. 
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ceedings revived against the said defendant, and to have the said cause 
put in the same state and condition as the same was in previously to 
the death of the said H. A. 

Wherefore the plaintiff prays: 

1. That the said suit and proceedings which so became abated, as 
aforesaid, may be revived and stand in the same state and condition 
as the same were in at the time of the death of the said H. A. 

(Add prayers for general relief and for process.) 


MARYLAND 
Form No. 327 


SUPPLEMENTAL OR AMENDED BILL TO ADD A PARTY 5 
(Title and. Commencement as in an original bill.) 

1. On the ........ day of ........ , 19.., your orator filed hls blll 
of complaint in this Court against a certain A. B., of ........ county, 
praying, amongst other things, for a sale of certain premises, mort- 
gaged by the said A. B. to your orator, as in said bill is particularly 
set forth, to which bill the defendant answered and other proceedings 
were had, as by the same proceedings, now in this Court, will appear. 

2. Your orator has lately discovered, and now charges, by way of 
amendment (or supplement) to his aforesaid bill of complaint, that 
the said A. B., subsequent to the date of his aforesaid mortgage con- 
veyed or assigned all his remaining interest or equity of redemption 
in said premises to one C. D., of said county, who is, therefore, a 
necessary party to this suit. 

To the end, therefore, 

(1) That the said A. B. may answer this amendment. 

(2) That the said C. D. may answer, as well the matters charged in 
the original bill of complaint, as in this amended bill. 

(Add prayers for general relief and for process against A. B. and 
C. D.) 


MASSACHUSETTS.9 
Form No. 328 


SUPPLEMENTAL BILL FOR RELIEF IN RESPECT TO FACTS OC- 
CURRING SUBSEQUENT TO FILING OF ORIGINAL BILL 


(Title and Commencement as in an original bill.) 

1. Under the decree entered in said cause, the plaintiff is permitted 
to apply to the Court for such further orders and decrees as may be 
necessary. 

2. On the 26th day of October, 19.., the defendants, M. J. L., C. H. 
L. and H. R. M., executed to the C. A. Savings Bank, a corporation duly 
established by law at G., in said county, a mortgage deed of the said 
premises (now ordered by the Court to be conveyed to the plaintiff by 
the said defendant), together with five other parcels of land for the 
sum of $15,000. 


5 The above form, although obtained from the practice of Maryland, 
is available for use in general chancery practice. 

6The above form, although obtained from the practice of Massa- 
chusetts, is available for use in general chancery practice. 
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8. Said C. A. Savings Bank, its agents and attorneys had notice that 
Said premises were claimed by the plaintiff as his own and also of the 
circumstances, whereby his title to the same was afterwards estab- 
lished in equity as appears in said decree. 

4. The plaintiff is informed and believes that the said mortgagee 
has other security for the repayment of the said sums in addition to 
said mortgage, upon said parcels of land and further that since the 
26th day of October, 19.., certain large sums of money to an amount 
unknown to tbe plaintiff have been paid on account of the principal 
of said mortgage note. 

5. A certain portion of the land described in said bill of complaint 
claimed by the plaintiff and ordered by a decree of this Honorable 
Court to be conveyed to him by the defendants was, on or about the 
22d day of June, A. D. 19.., taken by the city of G., a municipal cor- 
poration duly established by law, for the purpose of widening Main 
Street in said city and the sum of $839 was awarded to the owner or 
owners thereof as compensation for damages sustained by reason of 
the laying out and widening of said Main street. After said land was 
entered upon and possession taken the plaintiff gave notice to said 
city of G. that he was the owner of said land and claimed the damages 
awarded for taking the same, said notice being as follows: (Give copy 
0f notice.) 

6. M. J. L., C. H. L. and H. R. M., being the same parties who are 
defendants in the bill of complaint claimed said sum of $833 and in- 
terest thereon, and have brought suit therefor against the said city of 
G., the writ being dated February 24, 19.., and returned to this Court 
on the first Monday of April, 19... Said action is now pending before 
this Honorable Court and is numbered ........ on the docket thereof, 
and the plaintiff has received notice from said city of G. to come into 
Court and defend the said action. 

7. The plaintiff is in equity the owner of said land, a portion of 
which has been taken as aforesaid by the said city of G. and convey- 
ance to him has been ordered by a decree of this Honorable Court to 
be made by said M. J. L. et al., and the plaintiff also says that he is the 
owner of the claim against the said city of G. for damages for taking 
said land and that the said sum of $833 awarded as damages and inter- 
est thereon from July 9, 19.., should be paid to him. 

Wherefore the plaintiff prays: 

1. That the said C. A. Savings Bank and the city of G. may be made 
parties defendant to this bill of complaint. 

2. That the said defendant mortgagee may be ordered and decreed 
to execute and deliver to plaintiff a good and sufficient deed discharg- 
ing said premises ordered to be conveyed to the plaintiff from all 
liability under said mortgage deed; or in case it shall be found by the 
Court that the said defendant mortgagee above named, had not knowl- 
edge or notice of said equitable claim on the part of tbe plaintiff, the 
plaintiff prays as follows: 

(a) That an accounting for the benefit of tbe plaintiff may be had 
between the said mortgagor and the said mortgagee on account of said 
mortgages; that it may be determined what amounts are due upon the 
principal and interest of said mortgage note and whether default hds 
occurred in the fulfilment of the conditions of said mortgage deed; that 
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it may be found and stated whether said mortgagee had additional 
Security-for the repayment of said sums of money; that the value of 
said premises and of the five other parcels of land included in said 
mortgage deeds may be stated and that ali other transactions and deal- 
ings between said parties in any way touching or reiating to said mort- 
Eage deed, or the amount due thereunder, may be fuily examined and 
stated by the Court or under its direction; to the end that the facts 
regarding the alleged said encumbrance upon said premises may be 
found and stated before the plaintiff is obliged to make a final election 
of his remedy in the premises. 

3. That the said M. J. L. et al. may be enjoined by this Honorable 
Court from prosecuting said action at iaw against said city of G.; that 
the said M. J. L. et al. may be ordered to assign, transfer and set over 
all their right, title and interest whatever the same may be in the said 
claim against said city of G., or in the sum awarded as damages there- 
for; and that the said city of G. be ordered to pay the said sum 
awarded as damages to the piaintiff together with interest thereon. 

4. That the said C. A. Savings Bank may be enjoined from pro- 
ceeding to foreclose said mortgage under the power therein contained 
until the matters herein alleged are determined by the Court. 

(Add prayer for general relief.) 


MICHIGAN * 
Torm No. 329 


SUPPLEMENTAL BILL TO ENJOIN SUIT AT LAW BROUGHT BY 
DEFENDANT SUBSEQUENT TO FILING OF ORIGINAL BILL 


(Title and Commencement as in an original bill.) 

1. On the ........ day of ........ , A. D. 19.., your orator exhibited 
his bill of complaint in this Court against one J. B. as defendant, pray- 
ing that the said J. B. might be decreed specifically to perform his con- 
tract with your orator to convey to your orator certain lands, tene- 
ments and hereditaments with the appurtenances in the said bili men- 
tioned, your orator being ready and willing and offering to do every- 
thing on his part to be done and performed by him in accordance with 


the said contract, and the said J. B. afterwards on the ........ day of 
e e s , A. D. 19.., filed his answer to the said biil and afterwards 
on the ........ day of ... ss , A. D. 19.., your orator filed his repli- 


eation thereto, all of which fully appears by the records and files of 
this Court in the said cause, whereto reference is prayed, which cause 
is still pending and undetermined in this Court. 

2. Your orator shows by way of supplement to his said bill, and by 
leave of this Court first had that since the commencement of the said 
sult the said defendant, J. B., has commenced an action of ejectment 
against your orator on the common law side of this Court for the recov- 
ery of the possession of the said land and premises, which action of 
ejectment is still pending and undetermined, and that your orator has 


7 The above form, although obtained from the practice of Michigan, 
is available for use in general chancery practice. 
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requested the said J. B. to desist from prosecuting his said action of 
ejectment, but so to do the said J. B. upon divers frivolous pretexts has 
hitherto refused and still does refuse, and still continues to prosecute 
the same. 

Your orator therefore prays: 

I. (Prayer for answer.) 

IL That the said defendant may be restrained by the order and 
injunction of this Honorable Court from prosecuting or proceeding with 
the said action of ejectment, and from commencing any other action or 
proceeding at law for the purpose of evicting your orator from the sald 
land and premises or of disturbing your orator’s possession thereof 
during the pendency of this suit. 

(Add prayer for general relief.) 

(Verification.) 


NEW JERSEY? 
Form No. 330 
ADDITION BY WAY OF SUPPLEMENT TO BILL OF COMPLAINT 


Between A. B. Company, a corporation, 
Plaintiff, 
and On Bill, etc. 
C. D., 
Defendant. 
To His Honor, ........ ; 
Chancellor of the State of New Jersey: 

The complainant above named, in addition to the bill of complaint 
filed herein, by way of supplement thereto, pursuant to leave given by 
the order of this Court, respectfully shows: 

1. (Here insert the substantial allegations of the supplementary 
bill, in paragraghs numbered seriatim.) 

To the end, therefore, that 

(Prayer for answer), and that (add prayers for special relief de- 
sired and prayer for general relief.) 

May it please your Honor, the premises considered, to grant unto 
your orator the state's writ of Injunction, issuing out of and under the 
seal of this Honorable Court, to be directed to the said C. D., restrain- 
ing it and its officers, agents and attorneys, from (efc.); and that said 
defendant shall, according to law and the course of this Court upon 
addition by way of supplement to bill of complaint, answer all and 
singular the said premises and stand to, abide by and perform such 
orator and decree herein as to your Honor shail seem meet and shall 
be agreeable to equity and good conscience. 

E. F. 
Solicitor for and of Counsel with the Plaintiff. 


8Under Rule 210a, Additions by the way of Supplement to the 
original Bill, such as this form here given, have almost entirely taken 
the place of supplemental bills proper. See Rule 210a. The above 
form is peculiar to the chancery practice of New Jersey. 
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PENNSYLVANIA ? 
Form No. 331 
SUPPLEMENTAL BILL AFTER DECREE 


(Title and Commencement as in an original bill.) 

1: On the ........ day Of oll. , A. D. 19.., your orator filed his 
original bill in the above cause stating such matters and things as are 
therein, as by reference thereto will appear, and praying (prayers of 
the bill). 

2. C. D., the defendant, named in the bill aforesaid, was duly served, 
appeared and put in his answer to said bill to which your orator 
replied. 

3. Said cause being at issue and witnesses being examined on both 
sides, the case was duly argued in accordance with the equity practice 
in such causes, and on the ........ day of iis2ec ss , A. D. 19.., it was 
formally decreed (insert decree) as in and by said bill, answer, replica- 
tion, proofs and decree now of record in your Honorable Court of the 
same term and number, reference being thereunto had, will more fully 
appear. 

4. Your orator shows by way of supplemental bill that on the 
Skea day of ........, A. D. 19.., the said C. D., without valuable 
consideration therefor, or any consideration whatever, but in fraud of 
plaintiff’s rights and before the decree aforesaid, conveyed the title to 
E. F., a defendant herein, who is the brother of the said C. D. and 
which conveyance was not recorded in the office for the recording of 
deeds for the county of ........ , until the ........ day 6f... eee 5 
A. D. 19.., the day prior to entering of said decree, which conveyance 
now remains of record in said office as of the date aforesaid in deed 
book No. ........ (etc.). Your orator was not advised and had no 
knowledge of said facts until after the entering of said decree. 

5. Your orator shows that the said defendants herein well knew at 
the time of said conveyance that the defense to said bill would not be 
maintained, and that the said conveyance was made because the said 
defendant, C. D., did not own other property than the one the subject 
of this suit for specific performance, and your orator charges that said 
conveyance was in fraud of the rights of your orator and to his irre- 
parable injury. 

6. The said property situate (location) is of peculiar and special 
value to your orator because (reasons) and he cannot be adequately 
compensated by damages even if a decree against the said C. D. for 
damages could be enforced. 

7. By Act of Assembly of this commonwealth, approved the 15th 
day of June, 1871 (P. L. 387), it is provided that the filing of a bill in 
equity relating to real estate shall he a lien against said real estate of 
which purchasers shall be deemed to have had constructive notice. 

8. The said E. F. is now in possession of said premises, and has the 
legal title thereto to the manifest wrong and injury of your orator 
and against him your orator cannot enforce the decree aforesaid, and 


rendi Sa E ean CE MK qo OG MEME 
9 The above form, although obtained from the practice of Pennsyl- 
vania, is available for use in general chancery practice. 
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your orator charges the said E. F. merely holds the legal title to said 
real estate as trustee for the said C. D. 

9, Your orator is advised and believes, and therefore avers he 1s 
entitled to the same relief against the said E. F. as against the said 
C. D. and that the decree against C. D. ought to be prosecuted and 
carried into full effect against the said defendants. 'To the end there- 
fore that your orator may have the benefit of said decree, and that the 
same may be carried into full effect against the sald defendants and 
that the said C. D.: (Insert words of decree.) 

And your orator prays: 

First. That the defendants and each of them make full discovery 
touching all the matters and things herein set forth, and that they 
particularly and fully answer the averments of said bill. 

Second. That the defendants and each of them be restrained (or 
be perpetually enjoined) from mortgaging or encumbering said real 
estate, and from selling or conveying the same or any part thereof to 
any person other than your orator. 

Third. That the said deed of conveyance aforesald be declared null 
and void, and the said E. F. be decreed to deliver up the same for 
cancellation ahd that (decree of specifice performance against C. D.), 
and that the said C. D. earry the original decree into effect. 

(Add prayer for general relief.) 


RHODE ISLAND 1° 
Torm No. 332 


MOTION IN SUPERIOR COURT TO REVIVE CASE WHICH WAS 
DISPOSED OF BY FINAL DECREE IN APPELLATE 
DIVISION OF SUPREME COURT 


Providence, Sc. Superlor Court. 
S. B. M. 

v. Equity No. ........ 
R. F. C. 


MOTION TO REVIVE CASE IN FAVOR OF PRESENT PARTIES 
PLAINTIFF 


The plaintiffs herein respectfully represent that the final decree 
against the defendant herein was entered by the Honorable Appellate 
Division of the Supreme Court on the eighteenth day of February, 
A. D. 19..; that since the last mentioned date certain of the parties 
plaintiff have deceased, and their personal representatives, executors 
or administrators, as the case may be, have become parties plaintiff in 
place of said plaintiffs so deceased; that said decree so entered by the 
Honorable Appellate Division of the Supreme Court has not been fully 
carried into effect, but a large part of the sum ordered by the Court 
to be paid by the defendant to the plaintiffs remains unpald. 

Said plaintiffs, therefore, move that sald suit and the proceedings 


10 The above form is peculiar to the chancery practice of Rhode 
Island. By rule 10 of Equity Rules of Superior Court, 26 R. I. xxvi, 
it is provided that any supplemental matter may be introduced by 
amendment. Supplemental bills are almost unknown in Rhode Island. 
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therein stand and be revived in favor of said parties plaintiff gnd be 
in the same plight and condition as the same were in at the time of the 
death of said parties plaintiff. 
By thelr solicltors, 
X. Y. Z. 


TENNESSEE !!: 
Form No. 333 


(a) SUPPLEMENTAL BILL AGAINST TRUSTEE IN BANKRUPTCY 
(Title and Commencement as in an original bill.) 

l. On the? ...-3 7 day Of «ous ; 19.., the plaintiff filed his 
original bill in this Honorable Court against the defendant, J. D., 
stating the several matters and things therein stated (or, state in 
concise form the grounds of equity embraced in the original bill) and 
praying (state the prayer in concise manner). A 

2. Said J. D. was served with process Issuing out of this Honorable 
Court, to appear and answer said bill, but has not yet appeared and 
answered said bili or made any defense thereto (or, has appeared and 
put in his answer thereto), but before any further proceedings were 


had in said suit, said J. D. was, upon a petition filed ........ » 19.5 
duly adjudicated a bankrupt, on ........ , 19.., by the District, Court 
of the United States for the ........ district and R. R. has been duly 


appointed trustee of the estate of the said bankrupt, and has qualified 
as such. 

The plaintiff prays that process issue to cause the defendants to 
appear, and that they be required to answer the orlginal and this 
supplemental bill (If the bankrupt has answered the original bill, 
pray that the trustee be required to answer the original and supple- 
mental bills, and the bankrupt the supplemental bill.) 'That plaintiff 
have the benefit of said suit and proceedings against the defendants to 
this bill, and have the same relief against said R. R. as he would have 
been entitled to against the said J. D., if he had not become a bankrupt. 

(Add prayer for general relief.) 

E. F., Soilcitor. 


Form No. 334 


(b SUPPLEMENTAL BILL OF REVIVOR AGAINST THE HEIRS 
OF DECEASED MORTGAGOR 


(Title and Commencement as in an original bill.) 

1. On the ....... day of ..:.... ; 19.., the plaintiff filed his 
original bil in this Honorable Court against T. D., since deceased, 
stating therein the due execution by the said T. D. of a certain inden- 
ture of mortgage, dated the ........ day of «iiis , 19.., for secur- 
ing the payment to plaintiff of the sum of ........ dollars, due by the 
promlssory note of the said T. D., payable at twelve months, that day 
executed by him to plaintiff, and which indenture of mortgage com- 
prised a house and iot of ground (describe property) and further stat- 
ing that said T. D. had made default in the payment of the said sum 


11 The above forms, although obtained from the practice of Tennes- 
see, are available for use in general chancery practice. 
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of money, and therefore praying (set out the prayer of the bill) as by 
said bill on file in this Honorable Court will on reference appear. 

2. Said T. D. being duly served with process, appeared to said 
original bill and put in his answer thereto, and the said cause being 
at issue, the same came on to be heard on the ........ day of ........ ; 
19.., when the Court was pleased to order and decree that the cause 
Should be referred to the Master to hear proof and report to the next 
term of Court what portion, if any, of $aid note had been paid and 
satisfied by said T. D., and what amount, principal and interest, was 
due and unpaid on said note. 

3. Some proceedings have been had hefore the Master, under said 
decree of reference, but no report has yet been made thereon. On or 
about the ........ day of ........ , 19.., the said T. D. departed this 
life, leaving the said J. and R. D. his heirs at law, and without having 
devised or in any manner disposed of his equity of redemption of and 
in said mortgaged premises. 

Plaintiff prays that process issue to cause said J. D. and R. D. to 
appear and answer this bill and show cause if any they can why said 
suit should not stand and be revived against them as such heirs at law 
of the said T. D., deceased, and be in the same plight and condition 
as they were in at time of the abatement thereof; and that said suit 
and proceedings had therein may stand and be revived accordingly, 
and that said decree and other proceedings had therein may be carried 
into effect against the said J. D. and R. D. in like manner as they 
could have been against said T. D. had he been still living. (Add 
prayer for general relief.) 

E. F., Solicitor. 


WEST VIRGINIA 12 
Form No, 335 


SUPPLEMENTAL BILL TO ADD NEW PARTIES 


The amended and supplemental bill of complaint of T. D. against 
(naming defendants), and also against the unknown heirs at law of 
J. J. W., deceased, filed in the Circuit Court of ........ county. 

These plaintiffs aver that since'the filing of their original hill in 
this cause, and the answer thereto by E. S. and others, they find it 
necessary to amend their said original bill by making new parties 
thereto as follows: (Naming them.) Plaintiff avers that the sald 
parties are also heirs at law of the said J. J. W., deceased, along with 
the other parties named in the original bill herein. And the plaintiffs 
therefore pray that the above named persons may be made parties 
defendant to this suit, and that they be required to answer this 
amended and supplemental as well as the original bill herein filed, and 
that this may be taken and treated as an amendment and supplement 
to said original bill, and plaintiffs here again pray for such relief as 
they have heretofore prayed in their original hill. 


12 Adapted from supplemental bill in Dower v. Seeds, 28 W. Va. 113. 
The above form is peculiar to the chancery practice of West Virginia. 
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Form No. 335a 


BILL IN THE NATURE OF A SUPPLEMENTAL BILL TO ENJOIN 
INTERFERENCE WITH RIGHT OF WAY 


(Title and Address.) 
Humbly complaining, showeth unto your Honor,........ , of the 
City of Wilmington, New Castle County and State of Delaware, as 
follows: 


That your orator, the said ........ , on the fifth day of October, 
1915, exhibited his original Bill of Complaint in this Honorable Court 
against ........ and ..... ..., his wife, therein stating, among 


other things, that after several Indentures, title to the property 
known as No. 202 Eighth Avenue, in the City of Wilmington afore- 
said, was invested in your Orator by Indenture of ........ , Jr., 
dated December 11, 1914, and recorded in the office of the Recorder 
of Deeds, in and for New Castle County, in Deed Record H, Vol. 25, 
Page 307, etc., which said Indenture granted the free use and priv- 
ilege of an alley two feet six inches wide adjoining said property No. 
202 Eighth Avenue on the Easterly side thereof in common with 
others entitled thereto forever; and that after various Indentures, 
title to the adjoining property known as No. 204 Eighth Avenue was 
vested in the said ........ and ........, his wife, by Indenture 
Oft bet ., dated June 14, 1913, and recorded in the office of the 
Recorder of Deeds in and for New Castle County, in Deed Record O, 
Volume 24, Page 100, etc., which Indenture granted and conveyed to 
sald ........ and 226 ., his wife, the free use and privilege of 
an alley twenty-eight inches wide lying wholly on the Westerly side 
of said property No. 204 Eighth Avenue in common with others en- 
titled thereto forever; and that the alley mentioned in the aforesaid 
Indenture to your orator is the same alley mentioned in the Indenture 
to the said ........ and ........, his wife, notwithstanding the 
discrepancy in the width as described in the two separate Indentures; 
and that to the best of your orator's information and belief said alley 
had been used in common by the respective occupants of the said 
premises Nos. 202 and 204 Eighth Avenue continuously, freely, fully 
and without disturbance until the grievances complained of; and that 
the defendants in said original bill of Complaint notwithstanding the 
right of way and easement of the complainant in and to said alley, 
and in violation of his property rights, enclosed said alley by locking 
and continuing to keep locked the gate at the entrance to said alley 
from Eighth Avenue; and that said defendants in said original Bill 
of Complaint had, notwithstanding the right of way and easement of 
the Complainant in and to said alley and in violation of his property 
rights, erected and maintained a fence across said alley at the dis- 
tance of thirty feet more or less from the entrance to said alley from 
Eighth Avenue; and that said defendants in said original Bill of 
Complaint notwithstandlng the right of way and easement of said 
Complainant in and to said alley and in violation of his property 
rights, had erected and maintained a wooden poultry house over the 
rear end of said alley so as to occupy about ten feet of said alley from 
the rear end thereof; and that said defendants in said original Bill 
of Complaint notwithstanding the right of way and easement of the 
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Complainant in and to said alley and in violation of his property 
rights, had allowed a grapevine and trees to grow untrimmed and un- 
trained in the bed of said alley; and that said defendants notwith- 
standing the right of way and easement of the complainant in and 
to said alley and in violation of his property rights had kept and 
allowed to run at large one or more dog or dogs in said defendants’ 
backyard and over and upon said alley, thereby interrupting the right 
of way of the complainant in and through said alley, whereby the 
right of full, free and undisturbed use and privilege of said alley was 
totally lost to your orator though your orator had repeatedly de- 
manded of said defendants in said original bill of Complaint that 
they remove and do away with said obstructions to the use of said 
alley and restore to him the full, free and undisturbed use and priv- 
ilege, but the said defendants had refused to comply with said re- 
quests and still continued to interrupt the enjoyment of the com- 
plainant in the right of way as aforesaid; and that thereby great and 
irreparable injury to the property of your orator would be done 
should such obstructions continue for which your orator had no ade- 
quate and complete remedy at law; and that your orator was without 
relief, except in this Honorable Court. Whereupon a subpoena 
issued directed to said ........ ATL, ses oue ue , as defendants and 
was duly served upon them, and they, the said ....... and vv s 
have since put in their answer to the original Bill but that no dur 
ther proceedings have been had in the said cause. 

And that your orator further shows your Honor by way of Sup- 
plement that on the fourth day of November, 1916, the said ........ 
and ...... .., his wife, the defendants in the original Bill of Com- 
plaint, granted and conveyed said property No. 204 Eighth Avenue 
to ........ and ........, his wife, in fee simple by Indenture re- 
corded in the office of the Recorder of Deeds, in and for New Castle 
County, in Deed Record M, Volume 26, Page 47, etc., whereby the 
said ........ and ........, his wife, became and still are the own- 
ers of the said property. That the said ........ and i2 s , hi8 
wife, had notice of the pendency of this cause but are not parties 
to it. 

That since the conveyance of said property No. 205 Eighth Avenue 
by the said ........ and. v9: , his wife, to the said ........ 
and c ee , his wife, the fence erected across said alley at the dis- 
tance of thirty feet more or less from the entrance to said alley com- 
plained of in the original Bill of Complaint has been removed; and 
that no dog or dogs are allowed to run at large over and upon said 
alley a8 complained of in the original Bill of Complaint, but that the 
other interruption of the right of way of complainant in and through 
said alley as set forth in the original Bill of Complaint still exist 
whereby your orator is unable to use his said lands and premises as 
he has a right to use them and is unable to use and enjoy said alley 
as the same is assured to him by virtue of the Indenture conveying 
his property to him, and therefore great and irreparable injury will 
be done to the property of your orator should such obstructions con- 
tinue for which injury your orator has no adequate and complete 
remedy at law. 
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That your orator is without relief, except in this Honorable Court, 
your orator therefore prays as follows: 

(1) That the defendants may fully answer this Bill of Complaint, 
answer under oath being hereby waived. 

(2) That the defendants may be restrained by the Injunction of 
this Honorable Court from interrupting and interfering in any way 
with the right of way and easement of your Orator and also that a 
preliminary injunction may issue to restrain the said defendants, in 
like manner, until the further order of the Chancellor. 

(3) That the said defendants may be decreed to pay to your Ora- 
tor such sum as the Chancellor may decree as his damages for the 
interruption of his right of way. 

(4) That the Orator may have such other and further relief as 
the nature of the case may require. 

(5) That a suhpoena may issue directed to the said ........ 
and a ;:and s nena and ........, as defendants in this 
cause, 

(Signature and Verification.) 


STATE OF MAINE 


Form No. 335b 
SUPPLEMENTAL BILL IN THE NATURE OF BILL OF REVIEW 


(Title and Address.) 

The Lapointe Machine Tool Company, a corporation duly organ- 
ized and existing under the laws of the State of Maine, and located 
at Portland in the County of Cumberland, in said State, having first 
obtained leave of court so to do, files this its supplemental bill in 
the nature of a bill of review, and therein complains against the J. N. 
Lapointe Company, a corporation duly organized and existing under 
the laws of the State of Maine, and located at Augusta in the County 
of Kennebec, in said State, and says: 

1. On the thirteenth day of December, A. D. 1915, the petitioner, 
Lapointe Machine Tool Company, filed its bill in equity in this Court 
against the J. N. Lapointe Company, a corporation duly organized 
and existing under the laws of the State of Maine, and located at 
Augusta in the Couny of Kennebec in said State, therein alleging in 
substance that the plaintiff Company in 1902 purchased of one Jo- 
seph N. Lapointe certain patent rights and inventions, together with 
all improvements thereon for certain broaching machines and tools, 
and thereupon the said Joseph N. Lapointe became President of the 
plaintiff Company, and from the year 1902 until 1911 the plaintiff 
company was continually engaged in the manufacture and sale of 
such broaching machines and tools throughout the machinery market 
of the United States and foreign countries, that during said period 
products of the plaintiff company were advertised both by oral solici- 
tation, letters and advertisements as Lapointe broaching machines, 
Lapointe broaching tools and the Lapointe broaching system, and 
said products acquired a wide celebrity and became known to the 
trade and recognized in the machinery market under the name La- 
pointe, and that the name Lapointe which was primarily tbe per- 
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sonal name of Joseph N. Lapointe came to acquire and have a sec- 
ondary meaning indicating solely the broaching machines and tools 
which were the products of the plaintiff company; that in 1911 the 
said Joseph N. Lapointe left the plaintiff company and caused the 
organization of the defendant, J. N. Lapointe Company, and there- 
upon the latter proceeded to manufacture, offer for sale, advertise 
and sell broaching machines and tools similar to the plaintiff's ma- 
chines and tools as Lapointe broaching machines and tools and La- 
pointe broaching system and to represent them by solicitation, letters 
and advertising as the original Lapointe broaching machines, and 
the defendant company to be the originator of the Lapointe broaching 
system, and as the company of many years' experience 80 well known 
throughout the world, and thus to palm off the reputation and 
products of the defendant company as and for those of the plaintiff; 
and that the defendant company was thus guilty of unfair competi- 
tion with the plaintiff greatly to its damage, and praying that the de- 
fendant company, its officers, agents, servants and attorneys might 
be temporarily and until further order of Court and also permanently 
enjoined from employing or using the trade name Lapointe or any 
violation thereof either alone or in connection with words, figures, 
symbols or accompaniments upon or in connection with broaching 
machines and tools, or in any way connected with the sale or offer- 
ing for sale thereof, whether on label, carton, advertisement, circu- 
lar, card, letter head or in any other way whatever tending to deceive 
the public or infringing upon the rights of the plaintiff in the prem- 
ises, and further praying for an accounting for damages, and for 
costs. 

2. Upon the filing of said bill and motion of the plaintiff, a pre- 
liminary injunction was granted as prayed for in the Janguage above 
set forth, and said preliminary injunction was thereafter by stipula- 
tion and order of court continued in force, pending final hearing in 
said cause, and thereafter the defendant appeared and filed its repli- 
eation, and the evidence was taken out on both sides, and said cause 
was reported to the Law Court for its decision of the issues of law 
and fact presented by so much of the evidence as might be deemed 
legally admissible, and said cause was argued before the Law Court 
at the July Term, A. D. 1916. 

3. On the nineteenth day, of December, 1916, the Law Court filed 
its opinion in said cause, a copy of which will be produced in court 
herewith, to which the plaintiff asks leave to refer as a part of this 
bill of complaint; which said opinion purported to recite and find at 
some length the facts of the case and apply the principles of law 
thereto, and concluded as follows: 

“The Temporary injunction is therefore to be dissolved and the 
bill dismissed with costs.” 

“Decree in accordance with the opinion." 

4. Upon the record in said cause, including the pleadings, opinion 
and decree, the plaintiff herein alleges and claims that said decree is 
erroneous and ought to be reviewed, reversed and set aside inasmuch 
as it is apparent from said record that thé court erred in that the 
court in its opinion held on the one hand that while a family name 
such as Lapointe might acquire a secondary meaning so as to become 
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identified with the products of the plaintiff company, and in such 
case could not be used by the defendant in such secondary meaning 
as a trade name, since that would necessarily create an impression 
that the defendant's products were those of the plaintiff, nevertheless 
that was a matter of proof, and that the evidence did not sustain the 
claim that the name Lapointe had acquired such secondary meaning; 
and at the same time the Court said in the same paragraph in its 
opinion, in contradiction of its prior statement, that "the machines 
[of the plaintiff] came to be known in the trade simply as the type 
of broaches propelied by a nut and screw in a horizontal plane, made 
by the Lapointe Machine Tool Company in Hudson, Mass." In other 
words, the Court has itself held in its own opinion, which opinion di- 
rected a decree to be made in accordance therewith, that the name 
Lapointe had come to have the essential requisites of a secondary 
meaning, viz.: broaches and broaching machines made by the La- 
pointe Machine Tool Company, and that when a family name such as 
Lapointe had acquired such a secondary meaning so as to become 
identified with the broaches of the plaintiff company it could not be 
used by the defendant in such secondary meaning as a trade name to 
describe its own products; yet the court in the balance of its opinion 
and in its decree dissolving the injunction and dismissing the bill 
has erroneously permitted the use of the name Lapointe by the de- 
fendant company as applied to its products, although such name 
could only mean to the trade, according to the findings of the court 
itself in this opinion the broaches and broaching machines made by 
the plaintiff, the Lapointe Machine Tool Company in Hudson, Massa- 
chusetts. Consequently such decree is erroneous and should be re- 
versed upon this ground. 

5. The plaintiff further alleges and claims that said decree should 
be reviewed, reversed and set aside by reason of new matter arising 
after the record in said original cause was closed and finally certified 
and reported to the Law Court and pending before said court, and 
which was consequently not a part of the record before that court, 
and could not be and was not considered by it in its decision of said 
cause, which said new. matter consists of the following facts, viz.: 

On the eighteenth day of September, A. D. 1916, while said orig- 
inal cause was pending before the Law Court, the plaintiff, by its at- 
torneys, filed with Justice George E. Bird of the Supreme Judicial 
Court in said County of Cumberland a petition for orders to show 
cause why the defendant company and its officers, Joseph N. Lapointe 
and Frank J. Lapointe, should not be adjudged guilty of contempt 
of Court by reason of certain advertisements caused to be published 
by the defendant company in the month of May, A. D. 1916, in viola- 
tion of said temporary injunction then pending, and on said petition 
an order to show cause was issued and served on the attorneys for the 
defendant company, and hearing was had on the thirty-first day of 
October, A. D. 1916, and as a result of said hearing, the defendant 
company was adjudged guilty of a violation of sald preliminary in- 
junction and fined the sum of One Hundred Dollars ($100.00) and 
said injunction was by consent of parties thereupon modified by 
order of Court by adding thereto the following: 

“Provided, that this injunction shall be so construed as not to pro- 
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hibit the defendant, pending the decision of the Law Court in this 
cause, from using its corporate name, ‘J. N. Lapointe Co.’ or the ‘J. 
N. Lapointe Co.’ upon its letter heads, signing the same in Its cor- 
respondence by letter, telegrams, cables, checks, notes, contracts or 
other papers which may be necessary to use in the due course of its 
business transactions; nor shall it prohibit the use of its corporate 
name upon its machines and tools; or the use of the corporate name 
alone in advertisements, upon cuts of its machine or as corporate 
signatures to said advertisements; but this injunction shall be con- 
strued to prohibit the use of the word ‘Lapointe’ or the name ‘J. N. 
Lapointe’ as descriptive of broaching machines, tools or systems; and 
to prohibit the use of any language calculated to create the impres- 
sion that the J. N. Lapointe Co. is the originator of the modern 
broaching system or of any particular type of broaching machines or 
tools, or as the first to manufacture or produce such machines, or as 
the manufacturer of the original broaching machine, or as the con- 
eern of long standing and experience in the manufacture of broaching 
machines and tools; and that the construction of this injunction, ex- 
cept as herein defined shall otherwise be in full force and effect, 
according to the ordinary and usual meaning of the words whereln 
used, and the name shall not by reason of the construction herein 
set forth be deemed to be otherwise enlarged or limited.” 

And the plaintiff further alleges in this connection that the Court 
in this opinion in said cause holds that certain advertisements of the 
defendant company were objectionable, which advertisements used, 
the phrase ‘‘We are the originators,” and referred to the defendant 
company as originators of the system, and further used the phrase 
“our many years of experience has put us in the lead," referred to 
the experience of the defendant company, when the defendant com- 
pany had admittedly, as shown by the opinion, but two years' expe- 
rience; and also other advertisements using like language calculated 
to create the impression that the defendant was the originator of 
the system and the concern of long experlence and reputation which 
for many years had been manufacturing broaching machines and 
tools known and recognized In the trade under the name Lapointe; 
but that nevertheless the eourt further held in said opinion that 
said advertisements were not inserted designedly, but that the lan- 
guage was due to carelessness in not carefully examining the phrase- 
ology before it appeared in print; and the plaintiff says that the new 
matter above set forth occurring after the record had been printed 
and reported and submitted to the Law Court, and which was there- 
fore not before the Law Court or considered by the latter in its 
decision, was material and would have justified a different conclu- 
sion by the Court 1f it had been considered, since it shows tbat said 
repeated objectionable advertisements were intentional, or else the 
defendant company and its officers were so negligent in regard to 
them as to render their conduct in this regard equivalent to willful 
neglect, continued in the face of the express injunction of this Court. 

6. The plaintiff further alleges and claims that said decree should 
be reviewed, reversed and set aside by reason of new matters aris- 
ing since the filing of the original decree in paid clause, which sald 
new matter is as follows, viz.: 
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Since the filing of said final decree the defendant company, in 
spite of the fact that the opinion of the Law Court in said cause 
expressly stated that “The dissimilarity in residence should tend to 
prevent confusion in the minds of the trade. The place of business 
of rival concerns, whether in the same or different towns, is always 
a point to be considered," nevertheless, with the intent and purpose 
of continuing the unfair competition and conduct with the plaintiff 
company complained of in its original bill in equity, and with the 
further intent and purpose of rendering said competition more con- 
fusing and effective, so as to enable the defendant company the 
more easily and extensively to palm off its products as those of the 
plaintiff, and more particularly to lead and induce the publie to 
believe that the defendant's reputation in the trade is that of the 
plaintiff company, and that the defendant is the concern of long 
standing and experience, well and favorably known by the trade 
for many years as the manufacturer of the Lapointe broaching ma- 
chines and tools in the town of Hudson and Common wealth of Mas- 
sachusetts,—has caused application to be made to the Commissioner 
of corporations in Massachusetts for permission to organize a cor- 
poration under the laws of Massachusetts, which state was the dom- 
icile of the plaintiff Company, to be known as “J. N. Lapointe 
Company," which said application was opposed by the plaintiff 
herein, The Lapointe Machine Tool Company, and is now pending 
before said Commissioner; and said defendant company with the 
same intent and purpose, further caused a lot of land to be pur- 
chased in its behalf in the said town of Hudson in the Common- 
wealth of Massachusetts, where the plaintiff company is now, and 
for many years last past has been engaged in the carrying on of its 
business, and the plaintiff avers that the said defendant company, hy 
its President and other officers and agents, is planning and has made 
preparations and now has everything ready to erect a factory and 
plant upon said lot of land in said town of Hudson, Massachusetts, 
as soon as weather conditions will permit and to complete said plant 
within five (5) months from the time of breaking ground, and then 
proceed to manufacture the same line of broaching machines and 
tools as are now manufactured by the plaintiff company, with the 
intent and purpose on the part of the defendant company, its pres- 
ident and other officers of taking advantage of the added coníusion 
which will result from the fact that both the plaintiff and defendant 
companies, bearing the same “Lapointe” will be advertised through- 
out the trade as being located at Hudson, Massachusetts, and the 
defendant company will thus he enabled to obtain the benefit of the 
name “Lapointe” so long identified in the trade with the broaching 
machines and tools manufactured by the plaintiff company, and to 
palm off its products and reputation as those of the plaintiff; 

And the plaintiff further alleges that all the foregoing is being 
done with the avowed intent and purpose on the part of the presi- 
dent and other officers of the defendant company of putting the 
plaintiff company out of husiness by means of such unfair compe- 
tition; 

Wherefore the plaintiff prays: 

1. That the final decree in the original cause dissolving the tem- 
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porary injunction and dismissing the plaintiff’s bill be reviewed, 
reversed and set aside. 

2. That the defendant company, its officers and agents, may be 
enjoined and restrained, both temporarily and permanently, from tak- 
ing or attempting to take any further proceedings under said final 
decree, and also from creating or attempting to create increased 
confusion between the names of the plaintiff and defendant com- 
panies, by organizing, or attempting to organize, a corporation 
under the laws of the State of Massachusetts under the name of 
“J. N. Lapointe Company," or other title bearing the name “La- 
pointe," and from erecting or maintaining a factory or plant in the 
town of Hudson, Massachusetts, for the manufacture and sale ot 
broaching machines and tools under the name of ''J. N. Lapointe" 
or similar corporate title including the name “Lapointe,” and from 
the use of the word “Lapointe” or the name “J. N, Lapointe" as 
descriptive of broaching machines or tools or systems, and from 
using any language asserting or calculated to create the impression 
that the J. N. Lapointe Company is the originator of the modern 
broaching system or of any particular type of broaching machines 
or tools, or was the first to manufacture or produce sueh machine, 
or was the manufacturer of the original broaching machine, or is 
the concern of long standing and experience in the manufacture of 
broaching machines and tools, and from employing or using the 
name ‘Lapointe,’ either alone or in connection with other words, 
figures or letters, or in any form of advertising, or in any other way 
whatsoever, which would tend to deceive the public and to palm 
off its products and reputation as those of the plaintiff company; 

3. That the respondent account to the plaintiff for the broaching 
machines and tools and other products sold by it by reason of its 
unlawful advertising and unfair competition as above set forth, 
and for the damages which the plaintiff has sustained thereby, and 
that the defendant may be ordered to pay the amount thus ascer- 
tained to the plaintiff; 

4. And for such other and further relief as the nature of the 
case may require; 

5. And may it please this Honorable Court to grant the plaintiff 
its writs of injunction, both preliminary and permanent, directed 
against said J. N. Lapointe Company, enjoining and restraining said 
company, its officers, agents, directors and servants, temporarily and 
until furtber order of this court and also permanently from attempt- 
ing to create increased confusion between the names of the plaintiff 
and defendant companies, by organizing, or attempting to organize, 
a corporation under the laws of the State of Massachusetts under 
the name of “J. N. Lapointe Company," or other title bearing the 
name “Lapointe,” and from erecting or maintaining a factory or 
plant in the town of Hudson, Massachusetts, for the manufacture 
and sale of broaching machines and tools under the name of “J. N. 
Lapointe," and from the use of the word "Lapointe" or the name 
*J. N. Lapointe" as descriptive of broaching machines or tools or 
systems, and from using any language asserting or calculated to 
create the impression that the J. N. Lapointe Company is the orig- 
inator of the modern broaching system or of any particular type of 
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broaching machines or tools, or was the first to manufacture or pro- 
duce such machine; or was the manufacturer of the original broach- 
ing machine; or is the concern of long standing and experience 
in the manufacture of broaching machines and tools, and from em- 
ploying or using the name “Lapointe,” either alone or in connec- 
tion with other words, figures, or letters, or in any form of adver- 
tising, or in any other way whatsoever which would tend to decelve 
the public and to palm off its products and reputation as those of 
the plaintiff company; 

6. And also to issue its subpoena directed to the said defendant 
company, commanding it to appear before this court at the June 
rules following, then and there to make answer unto this bill of 
complaint and abide by the orders and decrees of the court thereon. 


(Signature.) 


CHAPTER XXII 


CROSS BILLS 


ILLINOIS ! 
Form No. 336 


CROSS BILL ASKING INTERPLEADER 


(Title and Commencement as in an original bill.) 

1. On the 10th day of January, 19.., one T. C. filed his bill of com- 
plaint in this Honorable Court, against one W. W., C. L. and your 
orator, praying for a partnership accounting and dissolution, and for 
an injunction, among other things, and for an order restraining your 
orator from disposing of or parting with possession of a certain certif- 
icate of stock, being Certificate No. ........ , of the W. C. C. for 72,118 
shares of the stock of said company. 

Your orator bas been duly served with process in the above suit, 
and has appeared and filed his answer to said bill. i 

2. On the 22nd day of June, 19.., your orator became a depository 
of the Certificate No. ........ , above referred to; said W. S. and L. on 
said occasion called together at the office of your orator, and then and 
there it was understood and agreed by your orator and sald W. W., 
T. C. and C. L., that the said certificate was not to be by your orator 
parted with or disposed of in any manner without the joint consent of 
sald W. W., T. C. and C. L. 

3. Said certificate is still in his possession; it runs in the name of 
W. W.; and your orator still holds the same subject to the joint 
order of the three parties named above or subject to such order of 
this Honorable Court as will protect your orator in the premises. 

4. Your orator is merely a stake-holder and trustee of sald certif- 
icate; and he has no interest whatever in its possession or disposition, 
save to carry out the letter and spirit of the said trust reposed in him, 
under the agreement aforesaid; and he has always been willing and 

‘ig now willing to deliver the said certificate of stock to such person 
or persons as are lawfully entitled to receive the same, and to whom 
he could deliver the same in safety, and he hereby offers to bring said 
certificate into Court as the Court shall direct. 

5. Your orator does not in any respect collude with either of the 
sald above named parties, touching the matters in controversy in this 
ry 

1 Cross bill for interpleader to bill for partnership accounting taken 
from Whalen vs. Stepheus, 193 Ill. 121. On cross bills see Thomas 
v. Thomas, 250 Ill. 354. See also Illinois form for bill for partnership 
accounting, Form No. 226, ante, p. 290. 


The above form, although obtained from the practice of Illinois, 
is available for use in general chancery practice. 


491 


492 EQUITY FORMS 


cause, nor is he in any manner indemnified by the defendants to this 
eross-bill or either of them, nor has he exhibited this cross-bill of 
interpleader at the request of them or either of them, but merely of 
his own free will and to avoid being molested and harassed touching 
the matters contained herein. 

Forasmuch, therefore, as your orator is without remedy in the 
premises, except in a court of equity, and to the end: 

1. (Prayer for answer.) 

2. That the defendants may severally set forth to which of them 
the said Certificate No. ........ does of right belong and is deliver- 
able, and how in particular they make out their claims thereto. 

3. That the defendants may interplead and settle and adjust their 
said demands between themselves. 

4. That your orator may he at liberty to bring and deliver the said 
certificate of stock into this Honorable Court subject to the further 
order of the Court. 

5. That all the defendants hereto may be restrained from com- 
mencing any further action or actions against your orator for the 
recovery of the said certificate. 

(Add prayers for general relief, for process, and for injunction.) 


(Affidavit.) 
State of Illinois, 
County of Cook. 

A. W., of the county and state aforesaid, on oath says that he has 
exhibited his eross-bil of interpleader against the defendants, T. C., 
C. L. and W. W., named in the foregoing bill, without any fraud or 
eollusion between him and the said parties or any or either of them, 
and has not exhibited his said cross-bill at the request of the said 
parties complainant or defendant or either of them; and further states 
that he has exhibited his said bill with no further intent and purpose 
but to avoid being sued, molested or harassed by said defendants. 


A. W. 
Subscribed and sworn to before me this ........ day of ........ T 
19:5: L. M. 
(Seal) Notary Public. 
MAINE? 
Form No. 337 


(a) CROSS BILL FOR DEFENCE MERELY 3 
(Title and Commencement as in an original bill.) 
1. On the tenth day of September, 19.., said H. J. filed his bill in 
equity in this Court against the plaintiff herein, for the purpose of 
(state object) and praying: 1. That (stating the prayer of the bill) 


2 The above forms, although obtained from the practice of Maine, 
are available for use in general chancery practice. 

3 Such bill can only be set up by cross bill after the cause is at issue. 
See Lambert v. Lambert, 52 Me. 544. As to whether it is necessary 
that the cross bill should state the facts alleged in the original bill, 
see Neal v. Foster, 34 Fed. 497. It is there suggested that although the 
cross bill should refer to the original bill, it need not incorporate any 
more mention thereof than is necessary to make the cross bill in- 
telligible. 
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and the plaintiff berein being duly served with subpoena on said bill 
entered his appearance in said cause and put in his answer to sald 
bill, to which the said J. filed his replication and thus joined issue 
thereon. 

2. On the 12th day of October, 19.., after the filing of his said bill 
in equity and the joinder of issue thereon, as aforesaid, the said H. J., 
by his assignment in writing of that date, assigned and transferred 
absolutely to one G. A., his solicitor in said cause, all his right, title 
and Interest in and to the entire property and subject matter of litiga- 
tion in said bill, as will more fully appear by the terms of said assign- 
ment, a copy of which marked “Exhibit A" is hereto annexed and 
made a part of this bill. 

Wherefore the plaintiff prays: 

1. That the said assignment may be decreed by this Court to be a 
bar to any further proceedings by the said H. J. upon sald bill. 

2. That said bill may on consideration of the premises be forthwith 
dismissed with costs. 

(Add prayers for general relief and for process.) 


Form No. 338 


(b) CROSS BILL FOR AFFIRMATIVE RELIEF 
(Title and Commencement as in an original bill.) 

1. On the 10th day of September, 19.., the said H. J. filed his bill 
in equity in this Court against the plaintiff herein, seeking to enforce 
the specific performance of a contract in writing for the purchase of 
a certain piece of real estate by the plaintiff herein, to which bill the 
plaintiff herein duly entered his appearance. 

2. By the terms of the said contract thus sought to be enforced by 
said H. J., the payment of the purchase money for said real estate was 
conditional upon the conveyance of a perfect and unincumbered title 
to said real estate by the said J. to the plaintiff herein, whereas the 
said J. is wholly unable to convey such title, since his title to the said 
premises is defective in this respect, that one J. B. has made a valld 
levy of execution thereon for the sum of $........ , and is about to 
sell said real estate to satisfy the said execution. The said H. J. is 
now in an insolvent condition and in contemplation of bankruptcy. 

Wherefore the plaintiff prays: 

1. That by reason of the premises, the bill of the said H. J. may be 
dismissed with costs. 

2. That said contract may be delivered up and cancelled. 

(Add prayers for general relief and for process.) 


MARYLAND : 
Form No. 339 


CROSS BILL DENYING ABANDONMENT AND PRAYING FOR 
DIVORCE A MENSA ET THORO ON THE GROUND OF CRUELTY 
(Title and Commencement as in an original bill.) 

1. A. B., the husband of your oratrix, filed his bill of complaint 
against her in this Court, alleging among other things, that she had 


4 The above form is peculiar to the chancery practice of Maryland. 
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without just cause abandoned the said A. B., and that such abandon- 
ment had continued uninterruptedly for at least three years, and was 
dellberate and final, and the separation of the parties was beyond any 
reasonable expectation of reconciliatlon, and thereupon the said A. B. 
prayed that he might be divorced a vinculo matrimonii from your 
oratrix. 

2. Your oratrix has answered said bill of complaint, and in her 
answer has shown that the said A. B. is not entitled to any relief in 
this Honorahle Court, but on the contrary thereof, your oratrix, of 
right and by the rules and practice of equity ought to have relief in 
the premises; all of which matters will more fully appear by reference 
to said bill and answer. 

3. Prior to the time when it is alleged in said plaintiff's bill that 
your oratrix had abandoned her said husband, A. B., he had treated 
her with great cruelty and violence, so that to protect her life from 
danger, she was compelled, on or about the ........ day of ........ P 
19.., to leave his house and to seek the shelter and protection of her 
father, with whom she has since resided, the said A. B. refusing, dur- 
ing all that period, to permit your oratrix to live with him, or to con- 
tribute anything towards her support. 

To the end, therefore, 

(1) That your oratrix may he divorced a mensa et thoro from the 
said A. B., her husband. 

(2) That your oratrix may have the guardianship and custody of 
the infant children of said marriage, viz.: (Naming them.) 

(3) That she may be declared to he entitled to receive, by way of 
alimony, such an allowance out of her said husband's estate as may be 
proportionate to the means and station in life of her said hushand. 

(4) That, in the meantime, the said A. B. may be required to pay 
unto your oratrix, a reasonable sum for her support and maintenance 
during the pendency of this suit, and such sum or sums of money as 
may enable her to employ counsel to prosecute this suit and to defray 
the necessary costs and expenses thereof. 

(5) That the said A. B. may be further required to deliver up to 
your oratrix possession of her said farm, upon which he now resides, 
in order that she may oceupy and hold the same as her separate 
property. 

(Add prayers for general relief and for process.) 


MASSACHUSETTS 5 
Form No. 340 
CROSS BILL FOR AFFIRMATIVE RELIEF 


(Title and Commencement as in an original bill.) 
The complainants in the cross bill say: 
1. They are defendants in the case of F. J. B. vs. P. M. B. and H. 
C. F., now pending in this Honorable Court and numbered ........ 


5 This is a cross bill to the hill for enforcing a constructive trust, 
Form No. 156, ante, page 182. 

The above form, although obtained from the practice of Massa- 
chusetts, is available for use in general chancery practice. 
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equity; they are residents of Boston in the county of Suffolk aforesaid, 
F. J. B. is a resident of said Boston and P. M. B. is the wife of F. J. B. 

2. P. M. B. is the owner in fee of certain premises in Dorchester, 
more particularly described in a deed of W. B. to the said P. M. B., 
of which a copy is hereto annexed marked “A;” and F. J. B. has no 
present right, title or interest in the sald premises whatsoever. She 
understands and believes that the said premises are the premises in- 
tended to be referred to by F. J. B. in his bill in equity aforesaid. 

3. P. M. B. leased the premises aforesaid to H. C. F. by lease dated 
April 12, 19.., a copy of which lease is hereto annexed marked “B” 
and made a part hereof and F. accepted the said lease. 

4, At the time of the execution of this lease F. J. B. was occupying 
the premises aforesaid. F. notified the said B. of the execution of the 
lease and demanded possession of the premises. The said B. did then 
however and has at all times since disregarded said notice and the 
claims of F., and has forcibly maintained possession of the said prem- 
ises, and has excluded and still does exclude F. from all possession and 
enjoyment of the premises and from all rents and profits to which he 
is entitled under the said lease. This the said, B. does under a claim 
that he is entitled to the possession of the premises as against both 
P. M. B. and H. C. F. 

5. On or about April 29, 19.., F. commenced a summary process 
action against F. J. B. for the possession of the said premises in the 
Municipal Court for the Dorchester District and thereafter said case 
was tried and the Court found for the plaintiff. Thereafter the defend- 
ant, F. J. B., appealed to the Superior Court, giving bond in the sum 
of two hundred dollars ($200). Said appeal is the same appeal referred 
to in F. J. B.s bill in equity and is still pend!ng. 

6. F. J. B.’s claim to the possession of the premises aforesaid is 
without right and his exclusion of H. C. F. under the claims repeatedly 
made by him and now set forth in his bill in equity in tortious and a 
denial of the title of P. M. B. The statements in his said bill in equity 
ana the prayers therein do not however raise issue upon which this 
Honorable Court may dispose of all questions between the parties 
relative to the premises aforesaid. 

Wherefore P. M. B. and H. C. F. bring this cross bill and pray: 

(1) That this Honorable Court will issue a decree adjudging the 
sole present interest in the premises to be in P. M. B. subject to the 
lease to H. C. F. 

(2) That this Honorable Court will order the said B. to surrender 
possession of the premises and every part thereof to whichever of the 
complainants in this cross bill at the time of the final decree herein 
shall be entitled to the possession thereof and will order the said F. 
J. B. to refrain from entering the said premises or in any way inter- 
fering with the use, possession or enjoyment thereof by P. M. B. dur- 
ing her lifetime. 

(3) That this Honorable Court will order the said B. to abandon 
his appeal in the case of F. V. B. aforesaid and will make such further 
order relative to the disposition of the record of said case and relative 
to damages and costs therein as the Court may deem meet and proper 
in the premises. : 

(Add prayer for general relief.) 
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NEW HAMPSHIRE ° 
Form No. 341 


CROSS BILL TO ENJOIN PROCEEDINGS ON ORIGINAL BILL AND 
TO REMOVE CLOUD ON TITLE 


(Title and Commencement as in an originat bill.) 

The F. P. Company, a Maine corporation organized in October, 1904, 
and G. B. J., of Boston, Massachusetts, respectively complain against 
that Maine corporation which was organized in September, 1904, under 
the name of the E. T. Company, but which in June, 1905, changed its 
name to P. P. Company, by which designation it has since been and 
is now known, and say: 

(Sections I-XXVI of the bill are omitted.) 


XXVII 


The bringing of said bili in equity by this defendant on July 22, 
19.., upon the claims and pretenses therein set out, and the unneces- 
sary and wrongful issuance of said attachments upon the plaintiffs’ 
property to the amount of $200,000 under the circumstances above 
described, constitute vexatious and oppressive litigation which this 
Court of Equity in the exercise of its powers ought to enjoin; and the 
wrongful acts by the defendant, above set forth have caused these 
plaintiffs respectively large damages, for which this Court of Equity 
in the exercise of its powers ought to compel an accounting from the 
defendant. 

XXVIII 


Wherefore the plaintiffs pray: 

(1) That the title of the F. P. Company to its real estate above 
described may be confirmed and forever quieted against the adverse 
claim wrongfully and maliciously made thereto by the defendant as 
aforesaid, and that the cloud upon said F. P. Company’s title to said 
real estate, arising from said claim, may be removed; and to that end 
that a decree be entered adjudging that said claim is invalid and void, 
that the defendant has no estate or interest, legal or equitable, in said 
real estate’ or in any part thereof, that said F. P. Company is the 
owner in fee of all the same, and that the defendant be forever barred 
from asserting or claiming any estate or interest therein. 

(2) That the defendant, its officers, agents and attorneys, be per- 
petually enjoined and restrained from further prosecuting or taking 
any proceedings in its said bill in equity filed July 22, 19.., and from 
further vexing and harassing the plaintiffs or either of them by the 
institution or prosecution in this or any other Court of any other or 
future suits or proceedings at law or in equity based on the same or 
similar pretended claims; and that the defendant be enjoined and 
commanded to release and discharge the several attachments wrong- 
fully made by it in said pending suit upon the lands of the F. P. Com- 
pany as aforesaid. 

(3) That the loss and damage occasioned to the plaintiffs and each 
of them by the various wrongful and malicious suits, attachments and 


6The above form, although obtained from the practice of New 
Hampshire, is available for use in general chancery practice. 
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other acts of the defendant as above set forth may be ascertained by a 
jury, on issues framed for that purpose; and that the defendant be 
decreed to pay to the plaintiffs the amounts of their respective damages 
as thus ascertained, with lawful interest and costs. 

(4) And for such other and further relief as justice and equity 
may require. 


NEW JERSEY’ 
Form No. 342 


CROSS BILL (by minor defendant) 
(Title of cause as in an original bill.) 

This defendant, A. B., by way of cross bill, exhibited against the 
plaintiff, by C. D., his guardian ad litem and next friend, says: 

1. (Here insert the substantial allegations as in an original bill.) 

(Prayers as in an original bill except that prayer for process is 
omitted, except as against any newly introduced parties defendant to 
the cross bill.) 


A. B. 
By C. D., Guardian ad litem and next friend. 
X. Y, 
Solicitor for Defendant and of Counsel. 
PENNSYLVANIA £ 
Form No. 343 


CROSS BILL TO SET UP RELEASE 
(Title and Commencement as in an original bill.) 

1. A. B, the plaintiff in the above entitled cause, on the ........ 
day of ........ , 19.., filed in this Honorable Court against your orator, 
a certain bill in equity therein praying (state prayer of original bill) 
which said bill was duly served upon your orator who caused an ap- 
pearance to be entered for him in said cause and filed his answer to 
said bill to which the said plaintiff replied and the said proceedings 
are still pending in this Court and undetermined. 

2. Afterwards to-wit, on the ........ day of ........ ; 19.., the said 
plaintiff by his certain deed of release in writing executed by him 
bearing date the day and year aforesaid did remise, release and quit- 
claim and forever discharge unto your orator, his heirs, executors and 
administrators the several matters and things complained of by him 
in his said bill and every of them togetber with all manner of suits, 
actions and demands whatsoever in law or equity conveying the same. 

3. The said release was duly delivered to your orator by the plain- 
tiff on or about the ........ day-of 222.25 , 19.., but was returned 
to him by your orator at his request for his inspection only and upon 
his express promise to re-deliver the same to your orator in a few 
days thereafter; but notwithstanding your orator has since that time 
repeatedly demanded of the said, plaintiff to return the said release to 


7 The above form, although obtained from the practice of New Jersey, 
is avallable for use in general chancery practice. 

8 The above form, although obtained from the practice of Pennsyl 
vanla, is avallable for use in general chancery practice. 
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him, the said plaintiff has always refused and still refuses so to do and 
the same remains in his possession. 

4. Notwithstanding the making and delivery of the said deed of 
release as aforesaid the said plaintiff threatens to proceed and is pro- 
ceeding with his said bill of complaint pretending that no such re- 
lease was ever executed by him or if so that the said release was 
obtained by fraud or surprise and is therefore void; whereas the same 
was in every respect fairly and properly obtained by your orator from 
the said plaintiff and duly executed by him. 

Wherefore your orator further showing that he is unable under the 
circumstances aforesaid to put the said release in issue or use the 
same in bar to said suit prays your Honorable Court: 

First. That the said plaintiff may be decreed to make a true and 
full disclosure and discovery of the said release and that the same may 
be declared by your Honorable Court a sufficient bar to any further 
proceedings by the said plaintiff in his said suit, and that the said bill 
may be dismissed with costs. 

Second. Such other and further relief as justice and equity 
requires. 


RHODE ISLAND 


Cross bills are not necessary in Rhode Island. 

See Chap. 289, Gen. Laws of R. L, 1909, Section 13, as follows: 

"Sec. 18. No cross bill shall be necessary in any suit in equity, and 
no cross petition in divorce proceedings, but the respondent in any 
such suit or proceeding, may avail himself of any matter which would 
be open to him upon a cross bill or petition, by setting up such matter 
in his answer, or in divorce proceedings by motion in writing setting 
forth the grounds therefor; and the Court, upon hearing the cause, 
may make any decree for or against either party, interlocutory or final, 
warranted by the merits of the cause, that it could make in such suit 
or proceeding had a cross bill or cross petition been filed therein." 


TENNESSEE * 
Form No. 344 


CROSS BILL TO SET UP RELEASE 
(Commencement as in an original bill.) 

The plaintiff respectfully shows to the Court that the defendant, 
R. R., on or about the ........ day of ........ ; 19.., filed his bill of 
complaint in this Honorable Court against the present plaintiff, thereby 
praying (state the prayer) and the present plaintiff being duly served 
with process, appeared and put in his answer thereto; and issue being 
joined, witnesses were examined on both sides, but said cause has not 
yet been heard. 


On or about the ........ day of ........ , 19.., the said R. R. by a 
certain writing of release, bearing date the said' ........ day of 
test sers ; 19.., did remise, release and forever quitclaim unto the 


plaintiff, his heirs, executors and administrators, the several matters 


9 The above form, although obtained from the practice of Tennessee, 
is available for use in general chancery practice. 
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and things complained of in said bill of the said R. R. and in question 
in the sald suit, and each and every one of them, and all sums of 
money then due and owing, or thereafter to become due and owing, 
together with all and all manner of actions, causes of actlon, sults 
and demands, whatsoever, both at law and in equity, or otherwise how- 
soever, which he, the said R. R. then had, or which he should, or might 
at any time or times thereafter have, claim, allege or demand against 
plaintiff for, or by reason or means of any matter, cause or thing 
whatsoever from the beginning of the world to the day of the date 
of said deed of release; as by reference to said release, reference there- 
to being had, will appear (state the release according to its terms). 

Under the cireumstances aforesaid, the plaintiff is unable to put 
the said release in issue or to use the same as a plea in bar in sald 
suit. 

Plaintiff prays that process issue, to cause said R. R. to appear 
and answer this bil] fully. That said release may be established, and 
declared by this Honorable Court a sufficient bar to any further pro- 
ceedings by the sald R. R. in sald suit; and that said bill of the said 
R. R. be dismlssed with costs. (Add prayer for general relief.) 


VERMONT !° 
Form No. 345 
FORMAL PARTS OF CROSS BILL 
A. B. 
vs. In Chancery. 
C. D. 
State of Vermont, 
Were» ate County, 
CROSS BILL OF C. D. 
The defendant in the original bill, C. D. of ........ ; in the eounty 

OL Ai Peete , and state of Vermont, humbly complains and says: 


(Here set forth crass bill of defendant.) 
C. D., Defendant. 
(Here add oath as provided for in Chancery Rules in Vermont.) 


WEST VIRGINIA 11 
Form No. 346 


CROSS BILL FOR AFFIRMATIVE RELIEF 
(Title of cause as in an original bill.) 
To the Honorable X. Y., Judge of the Circuit Court of ........ County, 
West Virginia: 
The cross bill of complaint of the C. Oil Company, a corporation, 
against (naming plaintiffs in original suit), filed in the Circuit Court 


10 The above form is peculiar to the chancery practice of Vermont. 
11 Adapted from Lockwood vs. Oil Co., now (1913) pending in Su- 
preme Court. Cross bllls are rare in West Virginia practice, the 
statute providing for an answer asklng for affirmative rellef. The 
one in this case was quite voluminous, and only enough is here ab- 
stracted to show the general form. This was a case by plaintiff for 
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of Tyler county, West Virginia, in the chancery cause of B. C. L. 
and E. L., plaintiffs, against the C. Oil Company, a corporation, and the 
E. Pipe Line Company, a corporation, defendants, pending in said 
Court. 

The said C. Oil Company, plaintiff in said cross bill, complains and 
Says: 

1. At the August rules, 19.., of said Court, the defendants, B. C. L. 
and E. L., exhibited their bill of complaint against your plaintiff, the 
C. Oil Company, and the E. Pipe Line Company, one of the defendants 
herein, wherein they complained and said that: (Insert allegations of 
original bill.) 

2. The prayers in said bill were for discovery against the C. Oil 
Company and the E. Pipe Company as to the amount of royalty oil 
produced and sold, and the price for which the same was sold and the 
time at which the same was sold; for an accounting as against the 
C. Oil Company for all of said royalty oil or the proceeds of the sale of 
said royalty oil, with interest; and that the C. Oil Company be re- 
quired in the future to deliver to said L. all of the royalty oil produced 
from said well and for general and special relief. 

3. Your plaintiff has filed its demurrer to said bill of the said L. 
which demurrer was overruled by this Honorable Court; it also filed 
its separate answer to said bill wherein your plaintiff as respondent 
to said bill, answered and pleaded: (Insert allegations of answer.) 

4. Said answer further prayed that this Honorable Court make the 
executor and devisees of the said F. R. W., deceased, parties defendant. 
and that this Court should decree to whom the C. Oil Company should 
deliver the royalty oil, held subject to its order, by the E. Pipe Line 
Company, and to protect the C. Oil Company and to preserve its rights 
for any payments for royalty oil made by the C. Oil Company prlor to 
the date of said notice. 

The bill of complaint filed by the said B. C. L. and E. L. against 
your plaintiff and the E. Pipe Company, the demurrer and also the 
Separate answer thereto, above mentioned, and the exhibits with said 
bill and answer, and each of them, are here made a part of this cross 
bill and are prayed to be read in connection herewith as fully as 
though the respective contents of the same had been herein incor- 
porated at length. 

(Insert ali facts intended to be alleged as ground for affirmative 
relief.) ; 

Wherefore, your plaintiff prays that the parties named in the cap- 
tion to this cross bill be made parties to this cause and that process 
may issue against them and that they severally and respectively an- 
swer the bill of complaint filed herein by the said L. S. and this 
cross bill filed by this plaintiff, the C. Oil Company; that they sev- 
erally and respectively disclose whether they are heirs at law or de- 


an accounting from the Oil Company for the royalty from a well dis- 
covered to be on his land, instead of the Wells land as supposed by 
all parties for a period of ten years. Upon being brought into court, 
the Oil Company filed this bill bringing in the Wells heirs in order to 
Secure an accounting from them if the main suit should be successful. 

The above form, although obtained from the practice of West 
Virginia, is available for use in general chancery practice. 
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visees, or executor of the said F. R. W., deceased, or appear in their 
own right; that they disclose what amount of money has been receíved 
by them or by the said F. R. W. in her lifetime as the proceeds of the 
royalty oil produced from the well in controversy in this lltigation; 
that this Court restrain by its order the further prosecution against 
this plaintiff of the bill filed by the defendants, L. S., against the plain- 
tiff in this cross bill, the C. Oil Company, until the matters set forth 
in said bill, including the title to the land on which said well is located 
and the amount of royalty oil heretofore produced or the proceeds 
thereof, and the amount of royalty oil now in the pipe line can be de- 
termined. (Add prayers for other relief desired.) 

That such further proceedings may be had and decrees entered in 
the cause as will protect the said C. Oil Company !n the dellvery of 
the said one-eighth part of said royalty oil under its covenants in the 
lease held by it, as aforesaid. And such further relief, decrees and 
orders as shall be equitable and proper in the premises and as the 
Court may see fit to grant. And your plaintiff will ever pray. 

(Signed as if an original bill.) 


CHAPTER XXIII 
BILLS OF REVIEW 


ILLINOIS 
Form No. 347 


(a) BILL FOR REVIEW FOR BOTH ERROR APPARENT AND 
NEWLY DISCOVERED EVIDENCE: 


(Title and Commencement as in an original bill.) 

Leave of Court having been first had and obtained, your orator, T. 
H.M; of... , files this bill of review and respectfully represents 
unto your Honors: 

1. On the 8th day of March, 19.., he exhibited his bill of com- 
plaint in the Circuit Court of Cook county, Illinois, against J. M. M., 
the defendant hereinafter named, in words and figures as follows, to- 
wit: 

(Copy of Bill.) 

And on the same day process was issued upon said bill of complaint, 

in words and figures following, to-wit: 
(Copy of Summons.) 
(and so on,—giving copies in full of all proceedings in the cause.) 

Whereupon afterwards on the 19th day of June, 19.., a final decree 
was entered in said Circuit Court in said cause, in words and figures 
following, to-wit: 


1 Form taken from case of Mathias vs. Mathias, 202 Ill. 125. In 
this case, the nisi prius court opened up the decree and reversed it. 
The Supreme Court reversed the trial court, on the sole ground, how- 
ever, that the bill of review was not filed in the court in which the 
original cause was heard (the Circuit Court of Cook county, and the 
Superior Court of Cook county, being held to be different courts). 

In Axtell vs. Pulsifer, 155 Ill. 141, it is said, at page 150: 

“If the bill in this case should be regarded as a bill of revlew for 
error apparent upon the face of the record, it can not be said that the 
pleadings of elther party conform strictly to the rules applicable to 
such a proceeding. The bill states the substance of the bills, proceed- 
ings and decree sought to be reviewed, but does not make copies 
thereof exhibits to the bill. (Griggs vs. Gear, 3 Gilm. 2; id. 541.) When 
the Court is asked to determine whether error is apparent upon the 
face of the decree, there should be brought before it for inspection 
the record of the proceedings of the suit In which the error is alleged 
to exist. In bills of review for errors apparent on the face of the 
decree, the deeree is understood to include not only the final judgment 
of the Court, but the pleadings also. (Ebert vs. Gerding, 116 Ill. 216.) 
Hence a bill of review of this character should set out a complete copy 
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(Copy of Decree.) 

2. The said decree so entered is erroneous and ought to be re- 
viewed, reversed and set aside for many apparent errors and imper- 
fections, among which are the following: 

First. (State seriatim the grounds of error apparent.) 

For all of which errors and imperfectíons in the said decree ap- 
pearing on the face thereof, your petitloner is desirous to be relieved 
in the premises. 

3. And your orator further represents, leave of this Honorable 
Court having been first had and obtained for that purpose, that since 
the rendition of the said decree in said cause, he has discovered new 
matter of consequence, and material to the issue in said cause and of 
such a nature in his opinion, to reverse said decree heretofore entered 
in said cause: (State the new evidence), all of which said evidence is 
so clear and decisive in its nature that unless successfully met would 
compel a reversal, without reference to the other evidence offered in 
said cause, which new matter aforesaid your orator did not know, 
and could not by reasonable diligence have known so as to have made 
use thereof in the same cause previous to the time of the hearing, and 
previous to the said decree; your orator first learned of the existence 
of the newly discovered evidence about the month of June, 19... 

4. And your orator further represents that in view of the newly 
discovered evidence above set forth, the said J. M. M. has been guilty 
of fraud in that she fraudulently withheld from the Court (mention 
grounds on which fraud is claimed), and your orator was by said false 
and fraudulent testimony given by the defendant in said proceeding 
deprived of his rights under his said bill of complaint. 

5. Under the circumstances aforesaid, the said decree, in con- 
sequence of the discovery of such new matter aforesaid, and the fraud- 
ulent acts of said defendant and cross complainant as aforesaid, ought 
to be reviewed and reversed: 

Forasmuch, therefore, as your orator is without remedy in the 
premises except in a court of equity and to the end that (prayer for 
answer) and that the said decree and all proceedings thereon may be 
reviewed and reversed, and no further proceedings taken thereon. 

(Add prayers for general relief and for process.) 


Form No. 348 
(b) BILL IN THE NATURE OF REVIEW TO IMPEACH A DECREE 
FOR FRAUD? 
(Title and Commencement as in an original bill.) 
1. Prior to the occurrences hereinafter mentioned, your orator and 
one J. J. and his wife, B. J., who are hereinafter made parties defend- 
ant to this bill of complaint, were the owners in fee simple of the fol- 


of the bill, answer and decree to be reviewed, or, when it states their 
substance only, it should make such copy an exhibit. (Judson vs. 
Stephens, 75 Ill. 255; Goodrich vs. Thompson, 88 Ill. 206.)” 

The above form, although obtained from the practice of Illinois, 
is available for use ín general chancery practice. 

?In Adamski vs. Wieczorek, 170 Ill, 373, from which the form, with 
modifications, is taken, it is said: 
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lowing described real estate situated in the county of Cook, state of 
Illinois: 
(Description of property.) 

2. On the 5th day of August, 19.., your orator had a cause of equi- 
table jurisdiction arising out of the certain dealings and transactions 
which he and the defendant, J., heretofore had in relation to said real 
estate with one, F. A., who is also made a defendant to this bill of 
complaint, and stated and set forth the same in a certain bill of com- 
plaint, which he caused to be filed on the said last mentioned date in 
this Honorable Court, which said bill is the foundation of the suit 
lately pending in this Honorable Court, general number ........ , by 
the title of J. W. vs. F. A. 

3. The said bill of complaint was in words and figures following, 
to-wit: 

(Copy of Bill.) 

(State history of further proceedings, with copies of all papers.) 
and on the 2nd day of June, 19.., final decree was entered and recorded 
in said cause in words and figures as follows, to-wit: 

(Copy of Decree.) 
and the same is now in full force and effect and unappealed from: 

4. The said decree was obtained by the fraud and covin of said 
defendant, A., practiced upon this Honorable Court and against your 
orator, in that the said A. produced at the hearing of the said cause 
T. and W. P. W., as witnesses, and fraudulently procured each of them 
to falsely testify on the hearing of said cause in respect to certain 
facts and circumstances material to the main questions of facts in 
litigation herein, of which said witnesses had no knowledge; and your 
orator charges that the said defendant, A., purchased the said testi- 
mony from said witnesses for a consideration, and that the state of 
facts so testified to never had any truth in it. 

Forasmuch, therefore, as your orator is without adequate remedy 
except in a court of equity, and to the end that: 


1. (Prayer for answer.) 
me IE a E E E u a 

“The parties call the bill in this case a bill of review and it 1s 1n 
the nature of such a bill. In Griggs vs. Gear, 3 Gilm. 2, it was said 
that a bill to impeach a former decree for fraud is very nearly allied 
to a bill of review and that it may be filed at any time as a matter 
or right. In Boyden vs. Reed, 55 Ill. 458, a bill of this kind is termed 
a bill of review in the nature of an original bill. Whether such a bill 
is sustainable strictly as a bill of review or not, it will be entertained 
and the Court, upon a hearing, will secure to the parties their rights, 
whatever they may be. A bill of review ordinarily lies to reverse or 
modify a decree for error in law apparent upon its fact or on account 
of new facts discovered since the decree. (Knobloch vs. Mueller, 123 
Tl. 554.) Where the ground alleged for the review of a decree is 
newly discovered evidence, it is necessary to apply to the Court for 
leave to file the bill, and where the Court has refused to grant such 
leave this Court has entertained an appeal or writ of error. (Hoig vs. 
Thrap, 84 Ill. 302; Walker vs. Douglas, 89 Ill. 425; Shaefer vs. Wunderle, 
154 Ill. 577.) Such a refusal seems to be regarded as a final determina- 
tlon of the sufficiency of the alleged new matter, if proved, as a ground 
for reversing or modifying the decree. Of the same nature is an order 
striking from the files a petitlon alleging newly discovered evidence 
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2. That the decree of thls Honorable Court be set aside as against 
your orator. 

3. That the relief may be granted to which your orator may appear 
to be entitled under the allegations and prayer of his bill in said afore- 
said suit. 

4. That an accounting may be had between your orator and the said 
defendant, A., touching the damages sustained by your orator by rea- 
son of the entry of the said decree, and the execution thereof by the 
said defendant, and that the said defendant, A., be decreed to pay tó 
your orator by a short day therein to be named, the amount thereof, 

(Add prayers for general relief and for process.) 


MAINE 4 
Form No. 349 


(a) BILL OF REVIEW FOR ERROR APPARENT 
(Title and Commencement as in an original bill.) 

A. B. (defendant in original bill) of ........ , complains against 
C DC Of uus (plaintiff in original bill), and says: 

1. On the fourth day of March, 19.., the said C. D. filed a bill in 
equity in the Supreme Judicial Court for said county of Cumberland 
against the plaintiff herein and therein alleged as follows: (Here 
insert the allegations of the original bill.) 

2. The plaintiff herein, being duly served with subpoena for that 
purpose, appeared and filed his answer to said bill to the following 
effect: (Here insert answer, omitting formal part.) 

3. The said C. D. thereupon filed his replication to said answer, 
evidence was taken out, the cause set for hearing and heard by the 
Court on the tenth day of September, 19.., and upon said hearing, 
a final decree was rendered in said cause and the same duly signed, 
entered and filed on the twentieth day of September, 19.., in which 
it was ordered, adjudged and decreed that: (Here insert decree.) 

4. Upon the pleadings and decree in said cause, as above set forth, 
the plaintiff herein alleges and claims that said decree is erroneous 
and ought to be reviewed, reversed and set aside, inasmuch as it ap- 
pears upon the face of said pleadings and decree that: (Here insert 
the errors apparent.) 

Wherefore the plaintiff prays: 

1. That said decree may be reviewed, reversed and set aside and no 
further proceedings had thereon. 

(Add prayers for general relief and. for process.) 


and asking for leave to file a bill of review, (Cole vs. Littledale, 164 
Il. 630.) Such rulings have been treated the same as sustaining a 
demurrer to a bill and finally disposing of the case. In case of a Dill 
of this kind it is not necessary to obtain leave of Court, but it may be 
filed as a matter of right, and if, upon sustaining a demurrer or on 
hearing, it should be dismissed the decree would doubtless be final." 

The above form, although obtained from tbe practice of Illinois, 
is available for use in general chancery practice. 

4'The above forms, although obtained from the practice of Maine, 
are available for use in general chancery practice. 
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Form No. 350 


(b PETITION FOR LEAVE TO FILE BILL OF REVIEW ON DIS- 
COVERY OF NEW MATTER 
STATE OF MAINE. 
Cumberland, ss. Supreme Judicial Court. In Equity. 


J. S., Petitioner. 


To the Supreme Judicial Court. In Equity. 

The petition of J. S. of Portland, in the county of Cumberland and 

state of Maine shows as follows: 

1. On the fourth day of March, 19.., C. D., of said Portland, filed 
his bill in equity in this Court against the petitioner for the purpose 
of (state the object of the original bill) and praying that (state the 
prayer). 

2. The petitioner being duly served with subpoena for that purpose 
appeared and filed his answer to said bill and the said C. D. thereupon 
filed his replication, evidence was taken out, hearing had, and final 
decree made, entered and filed thereon to the following effect, viz.: 
(Set forth substance of decree.) 

3. Since the making and entry of said decree in said cause, the 
petitioner has discovered new matters, material and important to said 
cause, viz.: (here set out new matter) which said new matter did not 
come to the knowledge of the petitioner in time to use the same in 
said original cause and could not by reasonable dillgence have been 
discovered by him earlier. 

Wherefore the petitioner prays: 

That he may have leave to file a bill of review against the said 
C. D. in order to have the said decree reversed and set aside and all 
further proceedings thereunder stayed. 


E. F., Solicitor for petitioner. 
J. S. 
(Verification.) 


Form No. 351 


(c) BILL OF REVIEW ON DISCOVERY OF NEW MATTER 5 


(Same as preceding bill (a) for error apparent, down as far as para- 
graph 4.) 

4. Since the entry of said final decree in said cause, the plaintiff 
herein has discovered and such is the fact, that (here set out the new 
matter such as the discovery of a will, receipt, release or otherwise, as 
the case may be). 

5. Immediately upon the discovery of said new matter the plaintiff 
filed a petition in this Court setting forth the discovery of such new 
matter and facts alleging upon oath and such is the fact, that said new 


5 The findings of fact by the court on a petitlon for leave to file 
are not conclusive at the hearing on the bill, consequently the allega- 
tions of want of previous knowledge of the newly discovered matter 
and inability by reasonable diligence to have discovered it earlier, 
Should be repeated in the bill, as is done in paragraph 5. 
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matter did not come to the knowledge of the petitioner in time to use 
the same in the orlginal cause and could not by reasonable dillgence 
have been discovered earlier, and asking leave of Court to bring this 
his bill of review to set aside said decree by reason of the premises, 
which sald petition was thereupon duly heard and granted. 
Wherefore the plaintiff prays: 
(Same prayer as in preceding bill.) 


Form No. 352 
(d) BILL TO IMPEACH DECREE FOR FRAUD 


(Title and Commencement.) 

1. On the Ist day of November, 19.., the plaintiff entered into a 
copartnership with the defendant by oral agreement for no definite 
time under the firm name and style of S. & J., to carry on the business 
of a retail grocery store 1n said Portland, under the terms of which 
agreement, the plaintiff and defendant each furnished the sum of 
$3,000 as capital in said business and divided the profits equally. 

2. On the 10th day of March, 19.., the said plaintiff filed his bill 
in equity against the said defendant seeking to have said partnership 
dissolved on the ground that it was no longer possible to carry on 
said business successfully and praying for such dissolution and that 
an account might be taken of all partnership affairs and the balance 
due either partner from the other ascertained and settled. 'The de- 
fendant being duly served with process on said bill, entered his appear- 
ance and filed his answer thereto admitting all the allegations of 
plaintiff's bill, and the cause was thereupon set for hearing upon bill 
and answer. 

3. Previous to the day set for said hearing, the defendant proposed 
to the plaintiff that they go over the books of account of said firm 
and agree upon the balance due from one partner to the other, which 
was accordingly done and upon the representation of the defendant 
that a certain account and claim of said firm for tbe sum of ........ 
dollars for goods sold and delivered to one J. E., was worthless and 
that said E. had left the state of Maine and filed a petition in bank- 
ruptcy without assets and received his discharge thereon in the state 
of Michigan and that the defendant had made every effort to collect 
said claim, but had failed to do so and that the same had never been 
collected; the plaintiff treated said claim as wortbless stock, no ac- 
count thereof, and consented to a decree on sald bill by the terms 
of which sald partnership was dissolved and a balance of ........ 
dollars was ordered to be paid by the plaintiff to the defendant, and 
in pursuance of said agreement and consent, thus obtalned, a decree 
to that effect was duly signed, entered and filed 1n the said cause on 
the 10th day of April, 19... 

4. The said account and claim, however, against the said E. was not 
worthless, as represented by the defendant, but the defendant on or 
about the 12th day fo January, 19.., compromised said claim and col- 
lected the sum of ........ dollars thereon from said E. and gave a 
receipt therefor In full settlement of the same and appropriated said 
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sum to his own use without entering such transaction on the books 
of the firm or in any way disclosing the same, said facts having been 
first discovered by the plaintiff since the entering of said decree and 
the plaintiff's consent to such decree was obtained by fraud by reason 
of the false and fraudulent representations of the defendant, as afore- 
said. 

Wherefore the plaintiff prays: 

1. That so much of said decree as relates to the payment of said 
balance of ........ dollars by the plaintiff to the defendant may be 
declared null and void. 

2. That said decree may be rectified and amended by inserting 
therein an order that the defendant pay the plaintiff the sum of 
Vader vA dollars, being the balance due the plaintiff out of his just 
proportion of the said sum of ........ dollars collected by the defend- 
ant as aforesaid. 

(Add. prayers for general relief and for process.) 


Form No. 353 


(e) PETITION FOR REVIEW ON GROUND OF FRAUD, ACCIDENT 
OR MISTAKE, UNDER R. S. Ch. 79, Sec. 386 
(Title and Commencement.) 

The petition of A. D., of ........ , showeth as follows: 

1. On the fourth day of March, 19.., C. D, of ........ , filed his 
bill in equity in this Court against the petitioner for the purpose of 
(state the object of the original bill) and praying that (state the 
prayer). 

2. The petitioner, being duly served with subpoena for that pur- 
pose, appeared and filed his answer to said bill and the said C. D. 
thereupon filed his replication, evidence was taken out, hearing had, 
and final decree made, entered and filed therein as follows: (set forth 
decree in substance or, if necessary, verbatim). 

3. (Here set out the matters of fraud, accident, or mistake, render- 
ing the decree void or erroneous, as for example in paragraphs 3 and 
4 of preceding bill to impeach for fraud, and close with the statement 
that by reason of the premises and without the fault of the defendant, 
justice has not been done.) 

Wherefore the petitioner prays: 

1. That said decree may be reviewed and reversed and declared to 
be null and void (or) that said decree may be reviewed, amended and 
corrected by (here indicate changes to be made). 

2. That the said C. D. may be enjoined and restrained from proceed- 
ing to enforce said decree and that the issuance of execution thereunder 
may be stayed. 

3. (Prayer for general relief.) 

And may it please the Court to order personal notice to the said 
C. D. to appear before the Court at a time and place named therein to 
show cause why such review should not be granted. 


6 The above form is peculiar to the chancery practice of Maine. 
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MARYLAND‘ 
Form No. 354 


BILL OF REVIEW ON DISCOVERY OF NEW MATTER 
(Title and Commencement as in an original bill.) 

1. On the... day of ........ , 19.., C. D., the defendant here- 
inafter named, exhibited his bill of complaint in this Court, against 
your orator, wherein it is among other things, alleged: (Here state 
concisely the substance of the original bill.) 

2. Your orator, being duly served with process for that purpose, 
appeared and put in answer to the said bill of complaint to the effect 
following: (Here state the substance of the answer.) 

3. The said C. D., having filed his replication to said answer, and 
the testimony of witnesses on behalf of your orator, and also on behalf 
of the said C. D., baving been heard on the ........ day of ........ ; 
19.., it was, by this Court, adjudged, ordered and decreed that your 
orator's title to said premises was valid and effectual. 

4. Thereafter the said C. D. petitioned your Honor for a rehearing, 
and tbe said cause was accordingly reheard, and a decree of reversal 
made by this Court, on the ground that the said C. D. was the heir at 
law of the said E. F., deceased, which decree of reversal was after- 
wards duly signed and enrolled, as by said decree and other proceed- 
ings now remaining filed and of record in this Court, reference being 
had thereto, will appear. 

5. Your orator shows, by way of supplement, leave of this Court 
therefor being first obtained, that since the signing of said decree of 
reversal, he has discovered, as the fact is, that the said E. F. was in 
his lifetime seized in fee simple of the hereditaments and premises 
in question in said cause, and that the said E. F., while so seized, and 
when of sound mind, duly made and published his last will and testa- 
ment in writing, bearing date on the ........ day of ........ ; 495 oy 
which was executed by him, and attested according to law, and there- 
by gave and devised unto J. W., his heirs and assigns absolutely, the 
said hereditaments and premises in question in said cause, to which 
your orator claims to be entitled as purchaser thereof from the 
said J. W. 

6. Under the aforesaid circumstances, the last mentioned decree, 
in consequence of the discovery of such new matter as aforesaid ought 
to be reviewed and reversed; and the first decree, declaring your orator 
entitled to said hereditaments and premises, should stand and be 
establlshed and confirmed. 


7 Before filing a bill of review, on discovery of a new matter, ap- 
plieation must be made to the Court by petition, which is filed in the 
original cause, setting out all the material facts newly discovered, 
together with the fact that the discovery has been made since the 
decree, or that the matter could not be used at the former hearing; 
upon which an order nisi is usually passed, requiring notice and a 
copy to be served on the other party by a specified day, The answer 
to said petition raises the question before the Court whether leave to 
file the bill shall be granted or not. Hodges vs. Mulliken, 1 Bl. 503. 

The above form, although obtained from the practice of Maryland, 
is available for use in general chancery practice. 
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To the end, therefore, 

(1) That the said last decree and all proceedings thereon, may be 
reviewed and reversed, and that the said first mentioned decree may 
stand and be established and confirmed and added to, by the said will 
being declared a good and effectual devise of said hereditaments and 
premises as aforesaid. 

(2) That the said C. D. may be decreed to put your orator in posses- 
sion of said hereditaments and premises, and in the same situation in 
every respect, as far as circumstances will now permit, as he would 
have been, in case said last mentioned decree had never been pro- 
nounced and executed. 

(Add prayers for general relief and for process.) 


MASSACHUSETTS 5 
Form No. 355 
(a) BILL OF REVIEW FOE ERROR APPARENT 


(Title and Commencement as in an original bill.) 

1. On the 21st day of August, 19.., A. M. C., the defendant hereto, 
exhibited a bill of complaint in the Superior Court for the county of 
Suffolk against your plaintiffs and also against one T. F. M., all as 
joint defendants; a copy of said bill of complaint is hereto annexed 
and marked "Exhihit A." 

2. Being served with the proper process for that purpose the plain- 
tiffs herein appeared and put in their answer to the said bill; a copy 
of which is hereto annexed and marked "Exhibit B." 

3. The said A. M. C. replied to the said answer and issue having 
been joined thereon the said cause was set down to be heard on the 
28th day of April, 19.., at which time an order for decree together 
with a memorandum to accompany order for decree was entered; a 
copy of the said order for decree and of the said memorandum to ac- 
company order for decree is hereto annexed and marked "Exhibits C 
and D." 

4. Thereafter on the 15th day of November, 19.., J. R. M, a 
brother of the plaintiffs herein filed a petition to be admitted a party 
defendant in the same cause; a copy of the said petition is hereto an- 
nexed and marked "Exhibit E." 

5. The said petition was allowed on the said 15th day of Novemher, 
19.., and on the said date there had been no final decree entered in 
the above cause; and thereafter on the 16th day of February, 19.., 
the said J. R. M. filed his answer as a defendant in the above cause; 
a copy of which is hereto annexed and marked "Exhibit F." 

6. The said A. M. C. filed her replication to the answer of the said 
J. R. M. and the said cause was heard at a sitting of the: Court upon 
which occasion the hill of the said C. against the said J. R. M. was 
dismissed, whereupon your plaintiffs procured the counsel of the said 
J. R. M. then and there to act for them as their attorney in the said 
cause and to file a motion that the order of tbe Court made and entered 
upon the 28th day of April, 19.., as hereinbefore recited be vacated 


8 The above forms, although obtained from the practice of Massa- 
chusetts, are available for use in generai chancery practice. 
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because of the evidence disclosed upon the trial of the said cause at 
the sald hearing; a copy of the motlon filed as aforesaid is hereto 
annexed and marked "Exhibit G." 

7. After they filed the motion as set forth in paragraph 6 the 
Court ordered interlocutory and final decrees to be entered; copies 
of said decrees are hereto annexed and marked "Exhlbits H and K." 

8. Your plaintiffs say that the final decree entered on the 18th day 
of Mareh, 19.., is erroneous and ought to be reviewed, reversed and 
altered and assign as grounds therefor the following, namely: 

(a) By the final decree of the Court your three plaintiffs in review 
are ordered to convey an undivided one-third interest in the real estate 
which the said C. set forth and descrlbed in her bill; the particular 
one-third interest which the said C. claims is owned by your plaln- 
tiffs and one J. R. M. as tenants in common. These three plaintiffs In 
review never owned and do not now own the particular one-third 
interest which the said C. claims; and if your plaintiffs in revlew are 
compelled to convey an undivided one-third interest to the aforesaid 
C. an injustice will be done to them by compelling each of them to 
convey a portion of their interest in the aforesaid land to which the 
sald C. has no right, title or interest legal, equitable or moral and 
which the said C. has never claimed as appears by the record. 

(b) At the hearing of April 10th, 19.., between the said C. and the 
said J. R. M., the Court dismissed the bill against the said J. R. M., 
upon the merits of the issues involved. It appears by the record that 
all the parties defendant to the bill of complaint of the sald C. were 
tenants in common of the land which the said C. clalmed by her bill. 
Your plaintiffs are advised that the said C. was bound to successfully 
sustain the attack of all the defendants thereto in order to maintain 
it against any one, hecause of the rule of law that the possession of one 
tenant in common is the possession of all and therefore if the title of 
one tenant in common is good as against her, the title of all is equally 
as good; and that as a matter of law a final decree upon the merlts 
cannot be entered against some of the tenants in common and in favor 
of others upon the same issues as is apparent by the record in this 
case. 

9. The right to file this bill of review was granted to the plaintiffs 
herein by the Supreme Judicial Court of Massachusetts upon a petitlon 
heretofore filed as appears from the rescript or decree of the said 
Supreme Judicial Court returned to this Court and entered in the 
records upon the determination of the appeal by your plaintiffs from 
the decree of this Court denying said right and dismissing said 
petition. 

Wherefore your plaintiffs pray: 

First: That this Honorable Court review and vacate the, said final 
deeree ordering a conveyance by your plaintiffs in revlew to the said 
A. M. C. and that a decree be entered dismissing the bill of the 
sald A. M. C. 

Second: That tbis Honorable Court issue its subpoena to the said 
A. M. C. that she may appear and answer to the aliegations of this 
bill. 
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Third: That such other and further relief be granted as may be 
necessary to protect the rights of your plaintifís from injury arising 
through the entering of the said final decree. 


Form No. 356 


(b) BILL OF REVIBW OF COMMON LAW JUDGMENT ON DIS- 
COVERY OF NEW MATTER 


(Title and Commencement.) 

1. At the October term of the Superior Court within and for said 
county of Berkshire, the plaintiffs herein were defendants in a certain 
action of contract wherein L. L. was plaintiff, which action is num- 
bered ........ on the docket of said Superior Court; a trial of said 
action was had between the said plaintiff and said defendants upon 
the issues joined therein and a verdict was rendered for the plain- 
tiff in said law action in the sum of $1,187.64 with costs of said suit 
taxed at the sum of $46.68, which said judgment and execution has 
been fully satisfied and paid by F. G. A., one of said defendants. 

2. Said action was founded upon three several promissory notes 
purporting to be signed by J. H. R., one of said defendants, as prin- 
cipal, and made payable to said A. and indorsed by him to the plain- 
tiff In said action. Said notes were respectively (describing them). 
The answer of defendants in said action was that the same had been 
fully paid and cancelled. It was especially contended by defendants 
in said action that said note of $250 should have been given up to 
defendants and cancelled and that nothing was due thereon to the 
plaintiff in said action, and evidence was introduced tending to show 
the said payment of said note in the manner aforesaid. It was tes- 
tified by the plaintiff in said action that the indebtedness of defend- 
ants to him on or about September 26, 19.., was eleven hundred dol- 
lars or thereabouts, which was contradicted by defendants therein who 
testified that the sum was but seven hundred dollars. 

3. Since the trial of said action the defendants in said action have 
discovered a paper intended by the plaintiff therein as a promissory 
note for $700 in his handwriting in these words, viz.: (Give copy of 
the note.) (State other newly discovered facts.) 

4 All these important and material facts, and testimony bearing 
upon their defence in said action have been discovered by them since 
the said trial. 

5. The plaintiffs herein being aggrieved and believing the said 
testimony so discovered is material to their successful defence against 
a portion of the cause of action set forth in the writ in said action 
and especially to the right on the part of said plaintiff to recover of 
defendants the amount of said $250 note and also to recover on said 
$400 note or some portion thereof, humbly pray this Honorable Court 
to grant to them a review of said action and a new trial thereof. 
That a writ of review may issue to said plaintiff for the purpose afore- 
said; and that all other acts and things may be done in the premises 
as to law and justice may appertain. 
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MICHIGAN ? 
Form No. 357 
(a) BILL OF REVIEW ON DISCOVERY OF NEW MATTER 


(Title and Commencement as in an original bill.) 

1. Heretofore on or about the ........ day of ........, A. D. 19.., 
one J. B., of ........, exhibited his original bill of complaint in this 
Honorable Court against your orator and therein stated that (set 
forth substance of stating part of original. bill), and prayed that 
(state the prayer). Your orator having been served with process, 
appeared in the said cause and filed his answer to the said original 
bill therein in substance as follows: (State substance of answer.) The 
said J. B. filed his replication to the said answer, and the said cause 
being at issue, proofs were taken therein in substance as follows: 
(State substance of proofs.) The proofs having been closed the said, 
cause was brought to hearing on pleadings and proofs before this 


Honorable Court on the ........ day of ........ , A. D. 19.., where- 
upon a decree was made therein as follows: (State decree.) Said de- 
cree was afterwards on the ........ day of ........ , A. D. 19.., duly 


enrolled in this Court as in and by the said bill, answer, replication, 
proceedings and decree now on record and on file in this Honorable 
Court, and whereto reference is prayed, will fully and at large appear. 

2. By leave of this Honorable Court first had and obtained, your 
orator furtber shows that since the making (and enrollment) of,the 
said decree, your orator has discovered new matters of fact and evi- 
dence of consequence and material in the said cause, and particularly 
that (set forth fully the new matter discovered as in petition), which 
new matter, your orator did not know and could not by reasonable 
diligence have known, so as to make use of in the said cause, previous 
to and at the time of the hearing and the making of the said decree; 
and your orator first learned of the existence of the said newly dis- 
covered (facts and) evidence about (state time of discovery), and is 
advised that the said new matter has an important and controlling 
bearing upon the said decree in this suit (state its bearing on the 
decree). 

8. Your orator is advised and insists that under the circumstances 
aforesaid and in consequence of the discovery of the said new matter 
as aforesaid the said decree ought to be reviewed and reversed (or, 
reversed in part, stating the modifications, if desired). 

Your orator, therefore, prays: 

I. (Prayer for answer.) 

II. That the said decree and all proceedings thereon may be re- 
viewed and reversed, set aside and vacated and no further proceedings 
taken thereon. l 

(Add prayer for general relief.) 


'$'The above forms, although obtalned from the practice of Mich- 
igan, are available for use in general chancery practice, 
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AFFIDAVIT 

State of Michigan, 
County of ......... 

ABs of il ; the complainant in the foregoing bill of com- 
plaint, being duly sworn on his oath says: that he bas heard the said 
bill of complaint read and knows and understands the contents thereof 
and that the matter therein set forth as new matters are true in sub- 
stance and in fact (if afiant does not know this of his own knowledge 
insert as this affiant is informed and verily believes the truth to be) 
and that they were first discovered by this affiant sinee the making and 
rendition of the decree in the foregoing bill mentioned, that is to say 
-about tbe time therein mentioned, and that the same could not pos- 
sibly be had, known or used at the time when the said cause was 
beard or the said decree made. 

Subscribed and sworn to, ete. 

(If the truth of the matter is not known to complainant of his own 
knowledge, add affidavit of the person who has knowledge thereof as 


ss. 


follows :) 
State of Michigan, ) sg s 
County of ......... : 
Me ONG Of 66e: , being duly sworn, says that he makes this affi- 


davit on behalf of A. B., the complainant in the foregoing (or annexed) 
bill of complaint, and that he has heard the said bill read and under- 
stands the cantents thereof, and that he knows of his own knowledge 
that the new matters (stating them) therein mentioned are true in 
substance and in fact. 

Subscribed and sworn to (etc.). 


Form No. 358 
(b) BILL OF REVIEW FOE ERROR APPARENT 


(Title and Commencement as in an original bill.) 

1. (Same as 1 in Form No. 357.) 

2. Your orator further shows that said decree is erroneous and ought 
to be reviewed, reversed, vacated and set aside, on account of many 
manifest errors and imperfections, inasmuch as it is thereby decreed 
that (set forth erroneous part of decree) whereas it is stated in your 
orator’s said answer that (state the matter in the answer relative there- 
to), which said answer is sustained and not contradicted by the proofs 
or any part thereof, and no such decree ought to have been made or 
grounded thereon, but the said bill ought to have been dismissed for 
the reason aforesaid. On account of all which said errors and imper- 
fections in the said decree appearing upon the face thereof your orator 
has been and is injuriously affected in this, that (state in what man- 
ner the errors injure the complainant), and hath therefore by leave of 
this Honorable Court brought this bill of review. 

Your orator, therefore, prays: 

I. (Prayer for answer.) 

II. That the said decree may be reviewed, reversed, vacated and 
set aside, and that no other or further proceedings be taken thereon. 

(Add prayer for general relief.) 
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NEW JERSEY 1° 
Form No. 359 


(a) BILL OF REVIEW FOR ERROR APPARENT 


(Title and Commencement as in an original bill.) 

1. On or about the ........ day of ........ , A. D. 19.., one A. B. 
filed his bill of complaint in this Honorable Court against your orator, 
therein setting forth that 

(Set forth the substantial allegations of the original bill.) 
and therefore praying that 
(Set out prayer in full.) 

Your orator, having been served with a subpoena to answer said 

bill, did appear and answer the same, setting forth 

(Here set forth substance of answer.) 
and the orator having replied to said answer and issue having been 
joined thereon, and witnesses examined, and the proofs closed, the said 
cause was brought to a hearing before ........ ,and on the ........ 
day Of ence acs , A. D. 19.., a decree was pronounced and entered 
therein whereby it was ordered, adjudged and decreed that 

(Set forth decree.) 

as by the said decree and other proceedings on said bill, now of record 
in this Honorable Court, reference being thereunto had, will appear. 

2. Said decree has been duly enrolled but your orator insists that 
said decree is erroneous and ought to be by this Honorable Court re- 
viewed, reversed and set aside for many apparent errors and imperfec- 
tions, inasmuch as it thereby appears that 

(Here set forth apparent errors.) 
for all of which errors and imperfections appearing on the face of said 
decree, your orator has brought this his bill of review to be relieved 
in the premises. 

In consideration whereof and inasmuch as such errors and imper- 
fections appear in the body of said decree, your orator respectfully 
insists that said decree should be reviewed, reversed and set aside 
and no further proceedings had thereon. 

To the end, therefore (prayer for answer), and that under the cir- 
cumstances and for the reasons aforesaid, the said decree may be 
reviewed, reversed and set aside, and no further proceedings had 
thereon. 

(Add prayer for process.) 


Form No. 360 


(b) BILL OF REVIEW ON DISCOVERY OF NEW MATTER 
(Title and Commencement as in an original bill.) 

1. (Same as 1 in Form No. 359.) 

9. Said decree has since been duly enrolled but since the enrollment 
of said decree, 

(Here set forth the newly discovered matter and the circumstances 
of its discovery.) 
which new matter your orator did not know and by the use of reason- 


10 The above forms, although obtained from the practice of New 
Jersey, are available for use in general chancery practice. 
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able diligence could not have known so as to have made use thereof in 
said cause previous to the pronouncement and entry of said decree. 
And your orator is advised and insists that the said decree, under the 
circumstances and in consequence of the aforesaid newly discovered 
matter, ought to be 

(Here set forth relief desired.) 

To the end, therefore (prayer for answer), and that under the cir- 
cumstances and for the reasons aforesaid, the said decree may be 
reviewed, reversed and set aside, and no further proceedings had 
thereon. 

(Add prayer for process.) 


PENNSYLVANIA i: 
Form No. 361 
BILL OF REVIEW OF DECREE ALLOWING TRUSTEE’S ACCOUNT 


(Title and Commencement as in an original bill.) 

1. On the ........ day of ........ ;ASD. 19.., B; E501 ciis 3 
executed to C. D. of the same city and county, a deed conveying a num- 
ber of properties in trust inter alia to pay to your orator the net rents 
and income thereof, a true copy of said deed is hereto annexed marked 
“Exhibit A” and made part hereof. (Or as the case may be, describe 
the position of the said C. D.). 

2. The said C. D. took upon himself the execution of said trust and 
eollected the rents of said properties. 

3. Om the... day of ........ , A. D. 19.., the said C. D. as 
trustee for your orator filed in the ........ Court his account of the 
rents received by him under said trust deed, and said account was 
afterwards, to-wit, on the ........ day of .......« , 19.., absolutely 
confirmed by said Court. 

4. (If concealment was practiced, add of the said proceedings your 
orator was wholly ignorant, until very recently, to-wit, ........ pee beer 
when he was for the first time informed of the filing of said account 
and of its absolute confirmation.) 

5. (If errors in the decree are relied on state: in the body of the 
said decree the following errors in law appear and set out the errors.) 

6. (If new matter is shown or new proof has come to light, aver the 
same specifically.) 

7. Great injustice was done to your orator by said account and said 
decree. (Here give detaits of the wrong done, the collections made and 
not accounted for, the credits claimed which were false; if any fraud 
was practiced detail it.) 

8. Said account and decree should be reviewed or otherwise your 
orator will suffer great loss. 

9. No distribution has been made under said decree and no rights 
have been acquired under said decree save the unjust right of said 
C. D. to claim under said illegal decree. 

Wherefore your orator needs equitable relief and prays: That said 
decree confirming said account be reviewed and set aside, and the same 


11 The above form, although obtained from the practice of Pennsyl- 
vania, is available for use in general chancery practice. 
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be changed so as to charge the said C. D. as follows: (or so as to sur- 

charge the said C. D. as follows, or so as to strike out the foliowing 

unjust and illegal credits claimed by said C. D., as the case may be.) 
(Add prayer for general relief.) 


RHODE ISLAND 12 
Form No, 362 


BILL FOR REVIEW ON DISCOVERY OF NEW MATTER 
(Title and Commencement as in an original bill.) 

1. On the ........ day of ........ , 19.., the defendant, C. A., ex- 
hibited his bill of complaint in this Honorable Court against your 
orators herein, and thereby set forth that: (Here follows substance of 
bill.) 

2. Your orators being served with subpoena, appeared and put in 
their answer to said bill to the effect following: (Here follows sub- 
stance of answer.) 

3. The said C. A. replied to said answer and issue having been 
joined on the ..... so. day of ces. cass , 19.., a final decree was on the 
ETER day.of ........, 19.., entered in this Honorable Court, a 
copy of which decree is hereto annexed and marked “Exhibit A,” 
reference thereunto being had; and the said decree has since and on or 
about the ........ day of ........ , 19.., been duly signed and en- 
rolled. 

4. Your orators Show, by leave of this Honorable Court first had 

and obtained, for that purpose, that since the signing and enrolling 
of said decree, your orators have discovered, as the fact is, that: 
(Here follows statement of newly discovered evidence.) 
, To the end, therefore, that (prayer for answer), and that for the 
reasons and under the circumstances aforesaid the said decree may be 
reviewed, reversed and set aside; and that: (Here follows prayer for 
general relief and prayer for process.) 


TENNESSEE 13 
Form No, 363 


BILL OF REVIEW FOR ERROR APPARENT 


(Title and Commencement as in an Original bill.) 

On the ........ day of ........ , 19.., the defendant, C. D., filed his 
original bill in this Honorable Court, charging in substance that: 
(Recite the substance of the allegations and prayer of the bill.) 

Thereupon this plaintiff answered said original bill, and testimony 
was taken; on the ........ day of ........ ; 19.., the said cause came 
on for hearing, when it was decreed (recite briefly the decree). 

The plaintiff shows and insists that he is aggrieved by said decree, 
and that he ought not to be bound thereby, nor should any such decree 


iz'The above form, although obtained from the practice of Rhode 
Island, is available for use in general chancery practice, 

13 The above form, although obtained from the practice of Tennes- 
see, is available for use in general chancery practice. 


518 EQUITY FORMS 


have been made or pronounced against him; neither ought he to pay 
(etc.) as by said decree is appointed; but he insists that said decree 
is erroneous and ought to be reversed. 

And he assigns and shows the following errors therein: (Here 
assign the errors.), for all of which said errors and imperfections in 
said decree, this plaintiff brings this his bill of review. 

He prays that process issue to cause the defendant to appear and 
answer this bill; and that said decree and all proceedings thereupon 
may be reviewed and reversed. He also prays for general relief. 


WEST VIRGINIA 14 
Form No. 364 


BILL OF REVIEW FOR ERROR APPARENT IN DECREE PRO 
CONFESSO 


(Title and Commencement as in an original bill.) 

1. On the 20th day of July, 19.., W. S. D. instituted a suit in 
chancery against D. G. C., E. T. C. and W. L. A., and on the said date 
process was issued by the Clerk of the Circuit Court of ........ county, 
West Virginia, and duly executed upon the said W. L. A. and E. T. C. 
on the 25th day of July, 19.., and on the said D. G. C. on the 26th 
day of July, 19.., which said summons and the several returns thereon 
are in the words and figures following, to-wit: 

(Insert summons and returns.) " 

2. At August Rules, 19.., the said W. S. D. exhibited his bill of 
complaint against the said C., C. and A. in tbe words and figures fol- 
lowing, to-wit: 

(Insert bill.) . 

3. On the 6th day of April, 19.., D. G. C., W. L. A. and E. T. C. 
appeared in open Court and filed their answer in the nature of a cross 
bill, which said answer in the nature of a cross bill, together with the 
order filing same, is in the words and figures following, to-wit: 

(Insert answer and order.) 

4. On. the 22nd day of July, 19.., process was issued upon said 
answer in the nature of a cross bill and due service thereof had, 
which said summons and the several returns thereon are in the words 
and figures following, to-wit: 

(Insert summons and returns.) 

5. On the 12th day of July, 19.., the said W. S. D., by order of 
Court, filed an amended bill, which said amended bill together with the 
order filing the same, is in the words and figures following, to-wit: 

(Insert amended bill and order.) i 

6. Your orators and others therein named were made parties de- 
fendant to said amended bill and process duly issued thereon and 
executed, which said process together with the several returns thereon 
are in the words and figures following, to-wit: 

(Insert summons and returns.) 

7. On ihe: day of ........ , 19.., the said C., C. and A. 


14From Dunbar v. Dunbar, 67 W. Va. 518. The above form, al- 
though obtained from the practice of West Virginia, is available for 
use in general chancery practice. 
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filed their joint answer to said amended bill, which said answer is in 
the words and figures following, to-wit: 

(Insert answer.) 

8. On the 22nd day of December, 19.., the said Circuit Court entered 
a final decree in said cause, which said decree is in the words and 
ligures following, to-wit: 

(Insert decree.) 

9. Your orators aver that they made no appearance to said cause 
and that the foregoing proceedings were all of the proceedings had, 
and,the foregoing decree the only decree entered in said cause; that 
no depositions were taken on behaif of either parties, plaintiff or 
defeudant, but that said original and amended bilis were taken for 
confessed as to your orators. 

10. And your orators further represent that the said decree is 
erroneous and ought to be reviewed, reversed and set aside for many 
apparent errors and imperfections, among which are the following: 
(Enumerate seriatim the errors of law apparent.) 

For all of which errors and imperfections in said decree, appearing 
upon the face thereof, your orators have brought this their bill of 
review to have the said decree reviewed and set aside and to thereby 
be relieved in the premises. 

Your orators, therefore, pray that the said W. S. D. and others, the 
defendants named in the caption hereof, may be made parties defend- 
ant to this bill and may be required to make full and direct answer to 
the same; that said decree may be reviewed, reversed and set aside 
and any further proceedings ceased thereon; and that your orators 
may have such other, further and general] relief in the premises as 
equity may require, and to your Honor may seem meet. 3 

(Signed like an original bill.) 


CHAPTER XXIV 
DEMURRERS 


GENERAL FORMS FOR CAUSES OF DEMURRER AP. 
PLICABLE IN MOST JURISDICTIONS 


Form No. 365 


GENERAL DEMURRER TO THE WHOLE BILL FOR WANT OF 
EQUITY: 
(Title and Commencement.) 

That the plaintiff has not in and by his said bill made or stated 
such a case as entitles him, in a court of equity, to any discovery or 
relief against the defendant (or, against these defendants or either of 
them) as to the matters contained in said bill or any of such matters. 

(Or thus:) That the plaintiff has not stated such a case as en- 
titles him to any relief in equity against the defendant. 

(Conclusion.) 


SPECIAL DEMUREERS TO THE JURISDICTION 
Form No. 366 


(1) SUBJECT MATTER. ADEQUATE REMEDY AT LAW 
(Title and Commencement.) 

That the plalutiff has a plain, adequate and complete remedy in 
the courts of common law for all matters of complaint set forth in his 
said bill. 

(Conclusion.) 


Form No. 367 
(2) PERSON. WANT OF NEXT FRIEND OR GUARDIAN IN BILL 
BY INFANT 


(Title and Commencement.) 

That the plaintiff, who appears by his said bill to be a minor under 
the age of twenty-one years, has filed his said bill without any person 
being named therein as next friend or guardian. 

(Conclusion.) 


Form No. 368 


(3 AMOUNT. SUM INVOLVED BENEATH DIGNITY OF COURT 
(Title and Commencement.) 
That it appears from the plaintiffs bill that without seeking to 
establish any right of a permanent or valuable nature, said bill in- 
1A short form prescribed by the Massachusetts Statutes. 
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volves an amount of money or property so small as to render it 
beneath the dignity of this Court to take jurisdiction of the cause 
therein set forth. 

(Conclusian.) 


SPECIAL DEMURRERS TO THE SUBSTANOE 
Form No. 369 


(à WANT OF INTEREST IN THE PLAINTIFF ON BILL TO 
REDEEM 


(Title and Commencement.) 

That it does not appear by the plaintiff’s bill that he has any right 
of redemption, or any other right, title or interest whatever in or to 
the property therein sought to be redeemed by him. 

(Conclusion.) 


Form No. 370 
(5) WANT OF PRIVITY 


(Title and Commencement.) 

That it does not appear by the plaintiffs bill that there is any 
such privity of interest between him and the defendant as to entitle 
him to the relief against the defendant therein prayed. 

(Conclusian.) 


Form No. 371 


(6) WANT OF INTEREST IN DEFENDANT, WHO IS MERE 
SERVANT OR AGENT 


(Title and Commencement.) 

That it appears by the plaintiff’s bill that this defendant was merely 
the servant or agent of his co-defendant, C. D., and has no right, title 
or interest whatsoever in the subject matter of litigation therein set 
forth. 

(Conclusion.) 


Form No. 372 


(7) WANT OF CLAIM OF INTEREST BY DEFENDANT IN BILL 
OF INTERPLEADER 


(Title and Commencement.) 

That the plaintiff has not in his sald bill of interpleader shown any 
claim, right, title or interest whatsoever in this defendant in or to the 
fund in the plaintiff’s hands, in respect to which this defendant ought 
to be compelled to interplead with his co-defendant, C. D. 

(Conclusion.) 


Form No. 373 
(8) WRONG SPECIAL PRAYER WITHOUT A GENERAL PRAYER 


(Title and Commencement.) 
That the plaintiff has in his said bill specially prayed for a form of 
relief which cannot be granted, viz.: (stating it); and has failed to 
insert any prayer for general relief in said bill. 
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Form No. 374 


(9) WANT OF PARTICULAR ALLEGATION OF NOTICE IN BILL 
TO REFORM DEED 


(Title and Commencement.) 

That the plaintiff in his said hill has not alleged that the defendant 
took the deed therein sought to he reformed from C. D., the grantee 
of the plaintiff, with notice of the alleged mutual mistake between the 
plaintiff and the said grantee. 

(Conclusion.) 


Form No. 375 


(10) WANT OF ALLEGATION THAT TITLE HAS BEEN PRE- 
VIOUSLY ESTABLISHED AT LAW IN BILL TO 
RESTRAIN NUISANCE 


(Title and Commencement.) 

That it does not appear from the plaintiff’s bill that his title or 
right relative to the passage way obstructed by the defendant’s wall 
mentioned in said bill, has ever been previously determined in an 
action at law or that there is any impediment to such an action heing 
brought or that there ever was or now is any authentic record of such 
title or right. 

(Conclusion.) 


Form No. 376 


(11) WANT OF OFFER TO PAY AMOUNT DUE ON BILL TO 
REDEEM 


(Title and Commencement.) 

That the plaintiff has not in his said hill offered to pay such an 
amount as may be found due upon the mortgage therein sought to be 
redeemed. 

(Conclusion.) 


Form No. 377 


(12) WANT OF ALLEGATION OF PROOF OF WILL AND QUAL- 
IFICATION AS EXECUTOR IN BILL BY LATTER 


(Title and Commencement.) 

That the plaintiff has not alleged in his said bill that the will of 
his testator has ever been proved or that he has ever legally qualified 
himself to act as executor thereunder. 

( Conclusion.) 


Form No. 378 


(13) ALLEGATION OF MERE INFORMATION AND BELIEF OF 
FACTS 


(Title and Commencement.) 

That the plaintiff has averred his information and helief only of 
the matters contained in paragraphs 4 and 5 of plaintiff’s bill and has 
failed to allege the same as facts. 

(Conclusion.) 
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Form No. 379 
(14) FOR WANT OF NECESSARY PARTY 


(Title and Commencement.) 

That it appears from the plaintiff's bill that A. B., of ...... ., the 
personal representative of C. D., the testator therein named, is a neces- 
sary party to said blll, but no such representatlve has been named as a 
party thereto nor any reason given for the omission to make such 
representative a party. 

(Conclusion.) 


Form No. 380 


(15 FOR MULTIFARIOUSNESS 
(Title and Commencement.) 

That it appears by the said bill that the same is brought against 
the defendant and several other persons therein named as defendants 
thereto for distinct matters and causes, in several of which this 
defendant is not in any manner interested or concerned. 

(Or, that it appears that said bill embraces two several and distinct 
actions, relating to several and distinct matters, and founded on two 
several and distinct causes, which ought not to be joined together in 
one bill.) 

(Conclusion.) 


Form No. 381 


(146) ON THE GROUND OF THE STATUTE OF LIMITATIONS 
(Title and Commencement.) 

That it appears by the plaintiff’s bill that the debt which he therein 
seeks to satisfy was created more than (six) years (or other, statutory 
period) before the commencement of this or any other suit against the 
defendant upon the same and that if the plaintiff ever had any cause 
of action on said debt, it did not accrue within said (six) years and 
that the defendant has not at any time within said period of (six) 
years paid or promised to pay or satisfy said debt or any portion 
thereof or resided without the limlts of this state, so as to take said 
debt out of the provisions of the (mention statute). 

(Conclusion.) 


Form No. 381a 


(16a) ON THE GROUND OF LACHES 
(Title and Commencement.) 

That if the plaintiff ever had any such claim or demand as he sets 
up in his said bill the same has long since been barred by the laches 
of the said plaintiff and his long delay in the premises, and he should 
not now be permitted to assert such claim in a Court of Equity. 

(Conclusion.) 


Form No. 382 


(17) ON THE GROUND OF THE STATUTE OF FRAUDS 


(Title and Commencement.) 
That it appears by the plaintiff's bill that neither the contract 
which is therein set forth and which the plaintiff thereby seeks to 
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enforce, nor any memorandum or note of said contract was ever re- 
duced to writing or signed by the party to be charged therewith, or 
any person thereunto lawfully authorized within the meaning of the 
(mention statute). 

(Or, that the contract in said bill alleged to have been made with 
this defendant appears to be one for the sale of real estate, and it 
appears from said bill that such contract was not in writing nor was 
any note or memorandum thereof signed by this defendant, as required 
by law.) 

(Conclusion.) 

Form No. 383 


(18) FORMER SUIT PENDING 
(Title and Commencement.) 

That it appears from the plaintiff’s bill that there is another suit 
now pending in the ........ Court for the county of ........ , which 
involves the same cause of action as that set forth in said bill and 
which will afford the plaintiff the same relief as therein prayed. 

(Conclusion.) 


Form No. 384 


(19) FAILURE TO STATE PLAINTIFF'S RESIDENCE 
(Title and Commencement.) 
That the plaintiff's residence is not stated in his said bill. 
(Conclusion.) 
Form No. 385 


(20 WANT OF CERTAINTY 
(Title and. Commencement.) 

That the allegations contained in paragraphs 3 and 4 of plaintiff’s 
bill are so vague, indefinite, ambiguous and uncertain that the defend- 
ant cannot ascertain the meaning thereof or obtain sufficient informa- 
tion therefrom as to the case which he is required to answer. 

(Conclusion.) ^ 

Form No. 386 


(21) WANT OF SPECIAL PRAYER 
(Title and Commencement.) 

That it appears by the plaintiffs bill that the only relief therein 
sought is by way of injunction, yet the said bill contains no special 
prayer for the same. 

(Conclusion.) 

Form No. 387 


(22) WANT OF PRAYER FOR PROCESS 

(Title and Commencement.) 
That the plaintiff’s bill contains no prayer for process, 
(Conclusion.) 

Form No. 388 
(23) WANT OF ANY SIGNATURE 

(Title and Commencement.) 
That the plaintiff’s bill is not signed by himself or his counsel. 
(Conclusion.) 
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Form No. 389 
(24) WANT OF VERIFICATION TO BILL FOR INJUNCTION 


(Title and. Commencement.) 
That although the plaintiff'8E bill prays for an injunction, it is not 
verified by oath. 
(Conclusion.) 


Form No. 390 


(25) WANT OF AFFIDAVIT DENYING COLLUSION ON BILL OF 
INTERPLEADER 


(Title and Commencement.) 

That although the plaintiff's bill is a bill of interpleader, be has not 
annexed any affidavit that the plaintiff does not collude with any of 
the defendants thereto concerning the matters therein set forth. 

(Conclusion. ) 


Form No. 391 
(260) DEMURRER FOR SEVERAL CAUSES? 


( Title.) 

The defendant demurs to the plaintiff’s bill and for causes of de- 
murrer shown: 

1. That the plaintiff bas not alleged in his bill that his intestate 
died seized of the land referred to in the mortgage therein sought to 
be redeemed by said bill, or of any equity of redemption therein or of 
any right, title or interest therein whatsoever, or that the right of 
redemption was in the plaintiff. 

2. That it appears by the plaintiff’s bill that it is necessary that the 
estate of the defendant’s late wife, M. D. K., should be represented, 
but no legal personal representative of said M. D. K. is named in said 
bill or made a party thereto. 

3. That the plaintiff has not in and by his said bill made or stated 
such a case as entitles him in a Court of Equity to any discovery or 
relief against the defendant, as to the matters contained in said bill 
or any of such matters. 


Form No. 392 
GENERAL FORM OF PROTESTATION CLAUSE: 


(Title and Commencement.) 

This defendant, by protestation, not confessing all or any of the 
matters and things in the plaintiff's bill of complaint contained to be 
true in such manner and form as the same is therein set forth and 
alleged, doth demur to said blll, and for cause of demurrer showeth 
that the (state causes of demurrer.) 

(Conclusion.) 


2See Dary v. Kane, 158 Mass. 376. 

2 The protestation clause above given occurs in the early chancery 
forms and is still in use to some extent, but in most of the jurisdictions 
is obsolescent. 
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SPECIAL FORMS FROM VARIOUS STATES 


ALABAMA * 
Form No. 393 
DEMURRER FOR SEVERAL CAUSES 


(Title as in an original bill.) 

The demurrer of the defendant, C. D. 

And now comes the defendant, C. D., and demurs to the bill of com- 
plaint in this cause filed, and for grounds of demurrer says: 

1. That the said bill of complaint is without equity. 

2. That the said bill of complaint is multifarious, in that distinct 
causes of action are joined in one bill by plaintiffs altogether uncon- 
nected. 

3. That it appears from said bill that X. is a necessary party to 
the action begun thereby, and he is not made a party to said bill. 

4. That it appears from said bill that this defendant is an improper 
party thereto. 

Wherefore this defendant prays judgment whether he should be 
compelled to answer the said bill. 

E. F. 
Solicitor for Defendant, C. D. 


DELAWARE ë 
Form No. 394 
DEMURRER TO BILL FOR SPECIFIC PERFORMANCE 


IN THE COURT OF CHANCERY OF THE STATE OF DELAWARE, 
IN AND FOR NEW CASTLE COUNTY 


vs. Injunction Bill. 
G. W. P. 

The demurrer of G. W. P., the defendant above named to the bill 
of complaint of the above named complainant. (Protestation clause, 
ending thus:) and for eause of demurrer shows: 

1. That all parties necessary to a full and complete hearing and 
adjudication of the matters and things set forth in said bill of com- 
plaint, are not made parties defendant therein, but that one D. C., as 
appears from said bill of complaint is a necessary party thereto. 

2. That D. C., a party who has filed his hill of intervention in this 
Court, and in this eause, is not made a party co-defendant herein by 


4It is customary in the absence of some special reason for assign- 
ing grounds of demurrer, by successive demurrers, to join all grounds 
in one demurrer, and have them ruled on at once. But the objection 
that a defendant is an improper party may be set up only by that 
defendant himself. 

The plaintiff always has leave to amend after a demurrer is sus- 
tained, and now even if the demurrer is for want of equity. 

The above form is peculiar to the chancery practice of Alabama. 

5 See bill, Form No. 85, ante, p. 76. 

The above form, although ohtained from the practice of Delaware, 
Is available for use in general chancery practice. 
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said complainant, although he has been recognized by this Court as 
being a party in interest in this cause. 

3. That the said complainant has not in and by this said bill of 
complaint made or stated such a case as entitles him in a Court of 
Equity to the relief prayed for in his bill, or to any part thereof. 

Wherefore and for divers other good causes of demurrer appearing 
in said bill, this defendant doth demur thereto, and humbly demands 
the judgment of this Court whether it shall be compelled to make any 
other or further answer to said bill, and prays to be hence dismissed 
with his costs and charges in this behalf wrongfully sustained. 

X. Z. 
Solicitor for Defendant. 

(Rule 30 requires that defendant shall make affidavit that demurrer 
is not filed for purposes of delay, but in this particular cause counsel 
for complainant waived affidavit.) 


FLORIDA ° 
Form No. 395 
DEMURRER 
IN THE CIRCUIT COURT, .......... CIRCUIT OF FLORIDA, IN 
AND FOR ........ COUNTY 
A. B. 
vs. In Chancery. Demurrer. 
C. D. 
The demurrer of C. D., of ........ , defendant to the bill of com- 
plaint of ........ , complainant therein. 


(Protestation clause, specifying grounds of demurrer.) 

Wherefore, and for divers other good causes of demurrer appearing 
in said bill of complaint, this defendant demurs to said bill, and to all 
matters and things therein contained, and prays the judgment of this | 
Honorable Court whether he shall be compelled to make any further 
or other answer to said bill, and prays to be dismissed with his rea- 
Sonable costs in this behalf sustained. 

Y. Z., 
Solicitor for Defendant. 

(Annex affidavit of counsel that foregoing demurrer is well founded 
in law and is not interposed for delay.) 


ILLINOIS 7 
Form No. 396 


DEMUREER 
( Title.) 
The demurrer of S. & Co., defendant, to bill of complaint of H. H. P., 
plaintiff. 
(Protestation clause, specifying :) 
(1) The complainant has not in and by his said bill, made or stated 


6 The above form is peculiar to the chancery practice of Florida. 
*'The above form, although obtained from the practice of Illinois, 
is available for use in general chancery practice, 
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such a cause as entitled him in a Court of Equity to any discovery or 
relief from or against this defendant, touching the matters contained 
in the said bill, or any of such matters. 

(2) And for a further cause of demurrer this defendant shows that 
it appears by the complainant's bill of complaint that the alleged 
owner of onesixth of the premises therein described, whereof com- 
plainant claims to be the owner of five-sixths, is a necessary party to 
this said bill, and that other persons are necessary parties defendant 
to said bill, but the complainant has not made the said alleged owner 
of said one-sixth part of the said premises, nor said other necessary 
parties, parties defendant to this said bill of complaint. 

(3) And for a further cause of demurrer this defendant shows 
that the said bill of complaint is vague, and uncertain in that it does 
not set forth in any paragraph thereof from whom said complainant 
acquired his alleged five-sixths interest in the premises described in 
paragraph one of his said bill and especially the interest therein, 
additional to his original one-fourth thereof, mentioned in paragraph 
three of said bill. 

(4) And for a further cause of demurrer this defendant shows that 
the said bill of complaint is vague and uncertain in that it does not 
show in what manner the said alleged system of private streets and 
private alleys mentioned in paragraph seventh, were planned and laid 
out, and whether the defendant had any notice of the purpose thereof 
as therein alleged, nor who were the co-owners therein referred to. 

(5) And for a further cause of demurrer this defendant shows that 
the said bill is vague and uncertain in that it does not show in para- 
graph nine thereof, how many or which lots said complainant and his 
said co-owners disposed of, and to whom, nor to whom they have made 
the grants therein mentioned nor how the same were made nor how 
the alleged reservations were made. 

Wherefore, and for divers other good causes of demurrer appearing 
in the said bill, this defendant demurs to said bill and to all the mat- 
ters and things therein contained, and prays the judgment of tnis 
Honorable Court whether it shall be compelled to make any other or 
further answer to the said bill, and prays to be dismissed with its rea- 
sonable costs in this behalf sustained. 

V. Z., 
Solicitor for Defendart, S. & Co. 


MAINE £ 
Form No. 397 
(a) FORMAL PARTS 
STATE OF MAINE 
(Name of County) ss. Supreme Judicial Court. In Equity. 
A. B. 
vs. 
C. D. 
The demurrer of C. D., the defendant to the bill of complaint of 
A. B. (or, the joint and several demurrers of C. D. and E. F., defend- 
ants, etc.). 


8 The above forms are peculiar to the chancery practice of Malne. 
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The defendant demurs to the plaintiff's bill and for cause of de- 
murrer shows. 

(Here insert the cause or causes of demurrer.) 

Wherefore the defendant demurs thereto and demands the judg- 
ment of this Court whether he shall be compelled to make any further 
or other answer to the said bill, and prays to be hence dismissed with 
bis costs and charges in this behalf wrongfully sustained. 

E. F., 
Solicitor for Defendant. 
I certify that this demurrer is filed in good faith and is not intended 


for delay. E. F. 
Form No. 398 
(b DEMURRER TO PART OF BILL AND ANSWER TO RESIDUE 
(Title.) 


The demurrer of C. D. to part and his answer to the residue of the 
bill of complaint of A. B. 

The defendant demurs to that part of the plaintiff’s bill contained 
in paragraphs 3 and 4 and for cause of demurrer sbows: 

1. (Here insert cause of demurrer.) 

Wherefore the defendant demurs to such portion of said bill and 
demands the judgment of this Court whether he shali be compelled to 
make any answer to said parts thus demurred to. 

And as to the residue of said bill, the defendant answers and says: 

1. (Here insert answer.) 


Form No. 399 
(co) DEMURRER INSERTED IN ANSWER 
( Title.) 
The answer of the defendant, C. D., with demurrer inserted therein. 
The defendant demurs to the plaintiff’s bill and for cause of demur- 
rer shows: 

(Here insert cause of demurrer.) 
(Conclusion. ) 
The defendant answers to the plaintiff’s bill and says: 
1. (Here insert substantial portion of answer.) 

C. D. (or C. D. by E. F., his attorney). 
I certify that the above demurrer is filed in good falth and is not 


intended for delay. E. F. 
MARYLAND ° 
Form No. 400 
A. B. 
vs. In the Circuit Court of ......... 
C. D. 


To the Honorable, the Judge of said Court: 
The defendant, C. D., demurs generally to the bill of complaint 


9 A general demurrer is used in this jurisdiction where the blli 
shows on its face want of equity. The special demurrer is used where 
one or more parts of the bill of complaint are defective and it is neces- 
sary to set forth in detall the reasons for such special demurrer. 

The above form is peculiar to the chancery practice of Maryland. 
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against him and others in this Honorable Court exhibited, and for 
reasons says: 
(Set forth reasons for demurrer.) E. F., 
Solicitors for Defendant. 
(Add regular form of afidavit by the defendant that the demurrer 
is not interposed for the purpose of delay.) 


MASSACHUSETTS 1° 
Form No. 401 
DEMURRER TO CROSS BILL 


(Title.) 

Now comes the complainant and not waiving his answer filed in 
this cause demurs to cross bill of defendants, P. M. B. and H. C. F., 
filed in this cause for the following reasons: 

1. Said cross bill does not set forth a cause of action cognizable by 
a Court of Equity. 

2. The relief prayed for in cross bill is not reciprocal and nothing 
in said bill of complaint brings into issue the matters and relief prayed 
for in said cross bill. 

3. This Court has no jurisdiction of the issue pending in cause H. 
C. F. vs" F. J. B, No. ........ Law, Superior Court, Suffolk county, 
other than to delay or advance trial of same; and it is incompetent 
for this Court to determine by decree in this cause the issues pending 
in said cause No. ......... 

4. The interjection of the issues set up and relief prayed for in cross 
bill makes the present cause multifarious. 

5. The said cross bill changes the issue presented in the original 
cause in equity and adds to the trial of said issue a totally distinct 
issue in law already in itself the subject matter of a pending suit. 

W. E. U. 
His Attorney. 

I hereby certify that I am of opinion that there is such probable 
ground in law for the above demurrer as to make it a fit subject for 
judicial inquiry and that the same is not intended merely for delay. 

W. E. U. 


MICHIGAN 11 
Form No. 402 
(a) GENERAL DEMURRER 
STATE OF MICHIGAN 


THE CIRCUIT COURT FOR THE COUNTY OF ........ 
G. A., Complainant, 
vs, In Chancery. 


J. B., Defendant. 
The demurrer of J. B., defendant, to the bill of complaint of G. A, 
complainant. 


10 See bill, Form No. 182, ante, p. 223; answer, Form No. 499, post, 
p. 587. The above demurrer was filed to the cross bill, Form No. 340, 
ante, p. 494 and was overruled in the case in which it was filed. 
Special demurrers are not used in Massachusetts practice. À 

11 The above forms are peculiar to the chancery practice of 
Michigan. 
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The defendant says that the complainant has not stated such a ease 
in his bill as entitles him to any relief in a Court of Equity for the 
following reasons: (State reasons briefly and plainly, e.g.) Because 
the sald bill does not show that the complainant has any interest in 
the subject matter thereof. 

Wherefore, and for divers other good causes of demurrer appearing 
therein, this defendant demurs to the said bill and prays the judg- 
ment of this Court whether he shall be required to make any further 
or other answer thereto, and he prays to be hence dismissed with his 
reasonable costs in this behalf sustained. J. B., 

Defendant. 
E. F., Solicitor for Defendant and of Counsel. 


CERTIFICATE OF COUNSEL 
I hereby certify that I have the principal charge of this cause on 
behalf of the defendant, J. B., and that in my opinion the foregoing 
demurrer of J. B., defendant to the bill of G. A., is well founded in law 
and proper to be filed in the cause, and that the same is not interposed 
for delay. E. F., 
Of Counsel for Defendant. 


Form No. 403 
(b) SPECIAL DEMURRER 
(Title.) 

The demurrer of J. B., defendant, to the bìll of complaint of G. A., 
complainant. 

The defendant says that the complainant has not stated such a 
case in his bill as entitles him to any relief in a Court of Equity for 
the following reasons: 

Because it appears by said bill that the same is exhibited against 
this defendant and the several other persons therein named as defend- 
ants thereto, for divers distinct matters and causes, in several whereof, 
as appears by the said bill, this defendant is not in any manner inter- 
ested or concerned, and that tbis bill is altogether multifarious. (Or 
set up any other defect in form of Bill.) 

Wherefore, and for divers other good causes of demurrer appearing 
therein, this defendant demurs to the said bill and prays the judg- 
ment of this Court whether he shall be required to make any further 
or other answer thereto, and he prays to be hence dismissed with his 
reasonable costs in this behalf sustained. 

J. B. 
E. F., Solicitor for Defendant and of Counsel. 
(Add certificate of counsel as above under general demurrer.) 


NEW HAMPSHIRE 22 
Form No. 404 
DEMURRER 


( Title.) 
The said T. L. says that the plaintiff is not entitled upon said bill 


12 See Equity Rule 86 as to form of demurrers. 
The above form is peculiar to the chancery practice of New 
Hampshire. : 
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to the relief he prays for, because he had a plain and adequate remedy 
at law, and because (here set forth other grounds for demurrer, if any). 


NEW JERSEY 33 
Form No. 405 
IN CHANCERY OF NEW JERSEY 
Between 
T. H., Complainant, On Bill, ete. 
And 
A. D., et al, Defendants. 

The joint and several demurrers of A. D., D. Y. and M. L. Company, 
to the bill of complaint of T. H., complainant. 

(Protestation clause), and for cause of demurrer shows: 

1. That the complainant has not, in and by his said bill, made or 
stated such a case as entitles him in a court of equity to any discovery 
from these defendants or any relief against them as to the matters 
contained in the said bill, or any of such matters. 

2. Because the complainant has failed to show any necessity for 
prosecuting this action in his own name. 

3. Because the said bill of complaint is, in divers other respects, 
insufficient. 

Wherefore, and for divers other causes of demurrer appearing in 
the said bill, these defendants do demur thereto, and humbiy pray the 
judgment of this Honorable Court whether they should be compelled 
to make any further or other answer to the said bill, and pray to be 
hence dismissed with their costs and charges in this behalf most 
wrongfully sustained. 

E. F. & G. H, 
Solicitors for and of Counsel with Defendants above named. 
State of New Jersey, 
County of Essex, 

E. F. of full age, being duly sworn according to law, says that he is 
the agent of the defendants in the foregoing demurrer named; that 
the same is not interposed for the purpose of delay, but in good faith 
for the causes therein set forth. E. F. 
Sworn to, (etoc.). 

I certify that I have perused the complainant's bill in the above 
stated cause, and that the above demurrer is well founded in point of 
law. E. F. 


PENNSYLVANIA 14 
Form No. 406 
( Title.) 

To the Honorable the Judges of the said Court: 

Demurrer of C. D., the defendant, to bill of complaint filed 

(or) 

separate demurrer of C. D., one of the defendants in the above cause. 

(Protestation clause), and for cause of demurrer shows: 

1. That upon the face of said bill the plaintiff is not entitled to the 
relief claimed. 


13 The above form is peculiar to the chancery practice of New Jersey. 
14 As Introduction, the bare words of Equity Rule 32 are often 
used, viz.: 
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2. That this Court has no jurisdiction of said bill. 

3. That upon the face of the bill it appears that the defendant is 
not liable to the plaintiff in any way. 

4. That the plaintiff’s bill is defective for want of parties. X. Y. 
should be a party to said bill. 

5. The bill is multifarious upon its face in that (reason). 

Wherefore and for other good causes of demurrer appearing on the 
face of said bill, the defendant demurs thereto and prays the judgment 
of this Honorable Court whether he shall be compelled to make answer 
to the said bill, and prays to be hence dismissed with his reasonable 
costs in this behalf sustained. M. N., 

Solicitor for Defendant. 


City and County of ........ , 88. 
C. D., being duly sworn according to law, deposes and says that the 
.foregoing demurrer is not interposed for delay. C. D. 
Sworn and subscribed before me this ........ day of L.2..- $ 
A. D. 19... K. L, 
(Seal) Notary Public. 
RHODE ISLAND '5 
Form No. 407 
SPECIAL DEMURRER 152 
STATE OF RHODE ISLAND, &c. SUPERIOR COURT. 
A. E. W. 
v8. Equity No. ......... 
J. D. 


The demurrer of the defendant, J. D. 

(Protestation clause), and for cause of demurrer showeth: 

First. It appears in and by said hill that complainant is not with- 
out relief in a court of law. 


“The defendant, C. D., demurs to the whole of the plaintiff's bill? (Or 
“to so much of plaintiff's bill") “and for causes of demurrer shows:—” 

Furthermore, according to Equity Rule 31 defendant may demur 
to part and answer to the residue of the bill. In such case use form 
above and to intróduce answer the following is used viz.: 

"And without waiving my demurrer, for answer to the material 
allegations of the bill say:" or 

‘Without waiving the benefit of the foregoing demurrer, the de- 
fendant in answer to the facts averred in said bill saith:” 

and close as follows: 

“Wherefore I pray your Honorable Court to dismiss the bill, with 
my reasonable costs in this behalf wrongfully sustained." 

For general demurrer, use forms of introduction and olose noted 
above. 

The following has been sustained by the Court: 

"And for causes of demurrer avers 

“1. That the plaintiffs have not made or stated such a case as 
entitles them in a court of equity to any relief. A 

“2, That for the grievances alleged in the bill there is a plain and 
adequate remedy at law." 

15 See Rules of Practice of Superior Court, 26 R. I. xxix, Rule 21, 
as follows: 

“No demurrer in equity will be entertained unless the grounds of 
demurrer are specified therein." 

isa'This is a demurrer to a bill to restrain action at law. This 
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Second. It appears by said hiil that complainant having taken excep- 
tion to rulings of a Justice of this Honorable Court, has an adequate 
and eomplete remedy at law by prosecuting a bill of exceptions to the 
Supreme Court. 

Third. It appears by said bill and the matters therein contained 
that exceptions having been taken hy the complainant to the rulings 
of this Honorable Court as aforesaid, this complainant is not threat- 
ened with the levy of an execution and the sale of its property before 
it has had an opportunity to be heard in the Supreme Court upon the 
merits of its contention as to the validity of the services of the writ in 
the case at law of J. D. vs. The A. E. W. 

Fourth. It appears in and by said bill that a hearing has been held 
and a ruling of this Honorable Court made, with complainant's excep- 
tions thereto noted, upon exactly the same state of facts upon which he 
now bases his prayer for relief. 

Fifth. It appears by the matters in said bill contained and the facts 
therein set forth that complainant seeks to contradict a sworn return 
of an officer of this Honorable Court. 

Sixth. That complainant by its bill asks the interposition of a 
court of equity, basing its claim therefor upon questions of law and 
issues of fact, which are the same questions and issues which are now 
being litigated in the courts of this state between the same parties 
who now appear as parties to the bill. 

Wherefore and for divers other good causes of demurrer appearing 
in the said bill of complaint this defendant doth demur to said bill 
and to all matters and things therein contained, and prays the judg- 
ment of this Honorable Court whether he shall be compelled to make 
any further or other answer to the said bill, and he humbly prays to 
be hence dismissed with his reasonable costs in this behalf most 
wrongfully sustained. 

J. D. 

I, J. D., defendant in the above entitled cause, make affidavit and 

say that the above demurrer is not interposed for the purpose of delay. 


J. D. 
Subscribed and sworn to before me at Providence, in the county of 
Providence, thls ........ day of ........ ; 19. A X. Y. 


Notary Public. 
I, M. N., solicitor for the above named defendant, certify that in my 
opinion the above demurrer 1s good in point of law. 
M. N. 
TENNESSEE 1° 
Form No. 408 
DEMURRER AND ANSWER 


( Title.) 
The demurrer of the defendant, J. S., to part, and his answer to the 
residue of the bill of complaint of J. B. 


demurrer was sustained and the bill dismissed. See Am. Elec. Works 
vs. De Vaney, 32 R. I. 292 (1911). 

The above form, although ohtained from the practice of Rhode 
Island, is available for use in general chancery practice. 

16 The above form is peculiar to the chancery practice of 
Tennessee. 
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(Set forth the demurrer in the usual form, specifying the part of 
the bill demurred to, and proceed.) 

And as to the residue of the bill, the defendant, not waiving his 
demurrer, but relying thereon, and saving and preserving to himself 
now and at all times hereafter all manner of benefit and exception 
which can be had to the residue of said bili, for answer to so much 
thereof, as he deems it material for him to answer, says: 

(Here follows answer in usual form.) 

Wherefore, and for divers other errors in said bill contained, and 
appearing on the face thereof, this defendant does demur thereto; and 
he prays the judgment of this Honorable Court whether he shall be 
compelled to make any other or further answer to said bill; and he 
prays hence to be dismissed, with his reasonable costs, in this behalf 
sustained. 

T. L. W., Solicitor. 


VERMONT 17 
Form No. 409 
STATE OF VERMONT. 
PEE County 
A. B. 
vs. In Chancery. 
C. D. 


The answer and demurrer of C. D., defendant, to the bill of com- 
plaint of A. B., orator. 

(Protestation clause), and for cause for demurrer showeth, that the 
said orator has not in and by his said bill made or stated such a case as 
does, or ought to entitle him to any such discovery or relief as is 
hereby sought and prayed for from or against this defendant, and for 
further cause of demurrer showeth that the said orator is not entitled 
by the said bill to the relief he prays for, because he has a plain, 
complete and adequate remedy at law, wherefore this defendant de- 
mands the judgment of this Honorable Court whether he shall be 
compelled to make any further or other answer to the said bill or any 
of the matters and things therein contained, and he insists upon his 
special defense in accordance with Rule 14 of the Rules of the Court 
of Chancery. 

(Here set out answer in full.) 


\ 
WEST VIRGINIA 
Form No. 410 
(a) STATUTORY FORM 18 
IN THE CIRCUIT COURT OF ........ COUNTY, WEST VIRGINIA. 
A. B., Plaintiff,  : 
vs. . In Chancery. 


C. D., Defendant. 
The defendant says that the bill is not sufficlent in law. 
J. H. M, 
Solicitor for Defendant. 


17 The above form is peculiar to the chancery practice of Vermont. 
18 This form of demurrer or joinder therein, is given in Code, Ch. 
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Form No. 411 


(b) COMMON FORM, ASSIGNING GROUNDS 
( Title.) 

The defendant, C. D., demurs to the bill filed in this cause, and says 
that the same is not sufficient in law; and for further cause of said 
demurrer assigns the following grounds: (Here state grounds as- 
signed; e. g. That it appears from the said bill that your Honorable 
Court has no jurisdiction of the same.) 

E. F. G. 
Solicitor for Defendant. 


125, § 28. The above form is peculiar to the chancery practice of West 
Virginia. 

Section 29 provides: “On a demurrer (unless it be to a plea in 
abatement) the Court shall not regard any defect or imperfection in 
the declaration or pleadings, whether it has heretofore been deemed 
mispleading or insufficient pleading or not, unless there be omitted 
something so essential to the action or defense that judgment accord- 
ing to law and the very right of the cause can not he given. No de- 
murrer shall be sustained because of the omission in any pleading 
of the words, 'this he is ready to verify, or 'this he is ready to verify 
by the record, or ‘as appears by the record,’ but tbe opposite party 
may be excused from replying, demurring or otherwise answering to 
any pleading which ought to have but has not such words therein until 
they be inserted. If nothing be alleged by the demurrant in support 
of his demurrer, the Court if it overrule the same shall state that 
fact in the order, and if final judgment be obtained in the cause by the 
party whose pleading is demurred to the same shall not be reversed by 
reason of any defect in the pleading so demurred to." 

In Hays vs. Heatherly, 36 W. Va. 613, the Court says the last sen- 
tence above, beginning “If nothing be alleged, etc," relates only to 
common law actions. Cited approvingly in Janes vs, Farley, 76 S. EB. 
169. 


CHAPTER XXV 


PLEAS 


GENERAL FORMS FOR GROUNDS OF PLEAS! 


TO THE PERSON 
Form No. 412 


(1) PLEA OF INFANCY TO BILL WITHOUT NEXT FRIEND OR 
GUARDIAN 2 


(Title and Commencement.) 

That the plaintiff, before and at the time of filing his said bill, in 
which he appears as the sole plaintiff, was and now is an infant under 
the age of twenty-one years; namely of the age of nineteen years. 

(Conclusion.) i ‘ 


Form No. 413 


(2) PLEA OF INSANITY TO BILL WITHOUT GUARDIAN 
(Title. and Commencement.) 

The plaintiff betore and at the time of filing his said bill in which 
be appears as the sole plaintiff, was and now is an insane person legally 
found and declared to be such by inquisition. 

( Conclusion.) 

Form No. 414 
(3) PLEA THAT PLAINTIFF IS NOT ADMINISTRATOR AS 
ALLEGED 
(Title and Commencement.) 

That the said C. D. is not the administrator of the estate of G. HL, 
deceased, or the.legal representative of said G. H., duly appointed and 
qualified, as alleged in paragraph 3 of plaintiff's bill. 

(Conclusion.) 


Torm No. 415 


(4) WANT OF INTEREST IN PLAINTIFF 
(Title and Commencement.) 
That the plaintiff on the ........ day of ........ , 19.., before the 
filing of his said bill assigned absolutely and unconditionally all his 


1The above forms are available for use in general chancery practice. 

2A plea which alleges that at the time complainant exhibited his 
bill he was an infant under the age of twenty-one years, to-wit, twenty 
years, is insufficient, for such plea should aver that complainant before 
and at that time of filing the bill was and now is an infant under the 
age of twenty-one years, that is to say of the age of —— or there- 
abouts. Moore vs. Moore, 74 N. J. E. 733 (1908). 
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right, title and interest in and to the premises therein sought to be 

redeemed by him to one E. F. and now has no right, title or interest 

whatsoever in the subject matter of litigation in said suit. 
(Conclusion.) 


TO THE BILL 
Form No. 416 
(5) PLEA OF ANOTHER SUIT PENDING 


(Title and Commencement.) 

That on the first day of April, 19.., the plaintiff filed his bill in 
equity in the ........ Court, for the county of ........, against this 
defendant seeking therein to enforce the specific performance of the 
contract set forth in paragraph 1 of plaintiff's present bill and praying 
for the same relief upon the same matters and in the same manner 
and effect as in plaintiff's present bill, and this defendant appeared and 
answered to said former bill and the plaintiff filed his replication 
thereto but no further proceedings have been had thereon and said 
former suit now remains pending in said Court, undetermined and 
undlsmissed. ! 

(Conclusion.) 


Form No. 417 
(6) WANT OF NECESSARY PARTY 


(Title and Commencement.) 

That one E. F., of ........ , holds a valid mortgage for the sum of 
PEDES dollars upon the defendant's half interest in said real estate 
wbich the plaintiff seeks to have partitioned in his said bill and that 
the said E. F. is a necessary party in interest, and ought to be, but 
has not heen made a party defendant to said bill. 

(Conclusion.) 


PLEAS IN BAR 
Form No. 418 
(7) PLEA OF STATUTE OF LIMITATIONS 


(Title and Comméncement.) 

That the promissory note descrihed in paragraph 1 of plaintiff’s bill 
and which he seeks to satisfy by his said bill praying to reach and 
apply alleged property of the defendant which cannot be come at to he 
attached or seized on execution, was executed and delivered and plain- 
tiff’s cause of action thereon, if any, accrued more than ........ years 
hefore the commencement of this suit against the defendant upon the 
same and that the defendant has not at any time within said period of 
KEE years paid or promised to pay or satisfy said note or any por- 
tion thereof, or resided without the limits of the state of ........ , 80 
as to take said note out of the provisions of the (mention statutory pro- 
vision) for the limitation of actions and suits. 

(Conclusion.) 
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Form No. 419 


(7a) ANOTHER FORM FOR PLEA OF STATUTE OF LIMITATIONS 


(Title and Commencement.) 

That if plaintiff ever had any cause of action against this defendant 
by reason of any of the allegations in his bill, or the matters therein 
mentioned, such cause of action accrued more than ........ years be- 
fore the filing of said bill or the suing out of process thereon; and 
this defendant did not within said ........ years promise or agree 
to pay to said plaintiff any sum of money or make to him any satis- 
faction by reason of the facts alleged in said bill. And the defend- 
ant says that if plaintiff ever had any such claim or cause of action 
against him, the same is long since barred by the statute of limitations 
and laches, and he should not now be permitted to assert them in a 
court of equity. 

(Conclusion. ) 


Form No. 420 


(8) PLEA OF STATUTE OF FRAUDS 


(Title and Commencement.) 

That neither the contract which is set forth in the plaintiff’s bill, 
and which he thereby seeks to enforce, nor any Memorandum or note 
thereof was ever reduced to writing or signed by the party to be 
charged therewith or any person thereunto lawfully authorized within 
the meaning of the (mention statutory provision) for the prevention 
of frauds and perjuries. 

(Conclusion. ) 


Form No. 421 


(8a) ANOTHER FORM FOR PLEA OF STATUTE OF FRAUDS 
(Title and Commencement.) 

That the contract in the plaintiff's bill alleged to have been made 
with this defendant appears to have been for the sale of certain real 
estate; and for plea thereto defendant says that no such contract or 
agreement, nor any note or Memorandum thereof is or was in writing, 
nor was ever signed by him or anyone by his authority. 

(Conclusion.) 


Form No. 422 


(9) PLEA OF RES ADJUDICATA 


(Title and Commencement.) 

That on the first day of June, 19.., the plaintiff filed his bill in 
equity in the ........ Court seeking to redeem the premises described 
in paragraph 1 of plaintiff’s present bill from the same mortgage de- 
scribed in paragraph 2 of said bill, praying relief by redemption against 
this defendant upon the same matter, in the same manner and to the 
same effect as in his present bill; and this defendant appeared and 
put in his answer to said former bill and therein alleged that said 
mortgage had been foreclosed by peaceable entry and possession for 
three years prior to the commencement of said bill to redeem; the 
plaintiff thereupon filed his replication to said bill, evidence was taken 
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out and the cause heard, and a decree rendered thereon and signed, 
entered and filed on the 7th day of October, 19.., dismissing the plain- 
tiffs said former bill with costs.3 

(Conclusion.) 


Form No. 423 


(10) PLEA OF RELEASE SUPPORTED BY ANSWER DENYING 
ALLEGATIONS OF FRAUD: 


(Title and Commencement.) 

That the plaintiff on the ........ day of ........ ; 19.., in con- 
sideration of the sum of ........ dollars to him paid by the defendant, 
by his instrument in writing of that date assigned and released to the 
defendant all his right, title and interest in and to the premises now 
Sought to be foreclosed hy the plaintiff in his said bill. 

(Conclusion as in regular form.) 

And this defendant, not waiving his said plea, but still insisting 
thereon fer answer to said bill and in support of his said plea says: 

1. The defendant denies that the said release was obtained by this 
defendant from the plaintiff by means of false and fraudulent repre- 
sentations, as alleged in paragraph 7 of plaintiffs bill, or that the 
said plaintlff was ignorant of the nature and effect of such release, 
but says that sald release was obtained freely and without fraud and 
with full knowledge on the part of the plaintiff of the nature and effect 
thereof. 

2. The defendant further denies that the sum paid by him to the 
plaintiff as the consideration for said release was grossly inadequate 
and insufficient, as alleged in paragraph 8 of said bill. 

(Conclusion.) 


Form No. 424 
(11) PLEA OF ACCOUNT STATED AND SETTLED 


(Title and Commencement.) 

As to so much of the plaintiff's blll as seeks an account of all part- 
nership dealings and transactions between the plaintiff and defendant 
prior to January 1st, 19.., when the said partnership was voluntarily 
dissolved, the defendant pleads in bar and for plea says: 

That on the 10th day, of March, 19.., before the filing of plaintiff's 
bill, the defendant made up and stated in writing a just and true ac- 
count of all partnership transactions, receipts and disbursements; all 
moneys received by the defendant for the benefit of said partnership 
funds, for his own use and benefit, and cf all matters and things in 
respect to which an accounting is now sought by the plaintiff in his 
said bill; and the defendant delivered a copy of said account to the 
plaintiff and after a careful examination thereof the plaintiff approved 


3 To make the plea more certain, the following may be added: “All 
of which ‘will more fully appear from the record in said former suit, 
a copy of which record marked ‘Exhibit A’ is hereto annexed and made 
a part of this plea.” See for precedent of plea of res adjudicata to bill 
to redeem, Flanders vs. Hall, 159 Mass. 95. 

4The plea of release need not be supported by answer unless the 
bill contains charges of fraud. 
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and aliowed the same, and the defendant paid to the plaintiff the sum 
OL oves dollars, which was the balance due the plaintiff as shown 
by said account, and the plaintiff recelved and accepted the same in 
full payment and satisfaction and settlement of said account, and 
thereupon, on the same day, gave to the defendant his receipt in 
writing signed by him in full of all claims and demands on the part 
of the plaintiff against this defendant. 
(Conclusion.) 


Form No. 425 


(12) PLEA OF BONA FIDE PURCHASE FOR VALUE 
(Title and Commencement.) 

That on the 7th day of February, 19.., this defendant’s co-defend- 
ant, E. F., in consideration of the sum of ........ dollars to him paid 
by this defendant, granted and conveyed to this defendant by his deed 
of that date duly acknowledged and recorded, the premises described 
in paragraph 1 of plaintiff’s bill which the plaintiff therein asks to 
have reconveyed to him, and this defendant paid said sum, purchased 
said premises and took said conveyance without any knowledge or 
notice whatsoever of the plaintiff's claim that said E. F. obtained a 
conveyance of said premises from the plaintiff through fraud as alleged 
in paragraph 3 of said bill, or that the said conveyance was in fact so 
obtained, and without knowledge of the charges of fraud alleged in 
said bill or of any matters or things from which notice of such fraud 
might have been obtained, and this defendant avers that he is a bona 
fide purchaser ef said premises for a good and valuable consideration 
without notice. 

(Conclusion.) 


Form No. 426 


(12a) ANOTHER FORM OF THE PLEA OF BONA FIDE PURCHASE 
FOR VALUE 
(Title and Commencement.) 

That J. D. in plaintiff's said bill mentioned, was at and prior to the 
dates and execution of the indentures herelnafter in part set forth, 
seized and entitled in fee simple of the tract of land hereinafter men- 
tioned, of which tract of land the said J. D. was also in the quiet and 
uninterrupted possession and enjoyment; and he by his deed of con- 
veyance, duly executed and delivered by him to this defendant, on the 
UN n day of ........, 19.., for the consideration of ........ dol- 
lars, in current bank notes, which was on the same day paid to him 
in hand by this defendant, did bargain and sell and transfer and con- 
vey to this defendant in fee simple the tract of land aforesaid, to-wit: 
(Here describe it.) To have and to hold said tract of land to this 
defendant, his heirs and assigns forever. And this defendant avers 
that said purchase ef said tract ef land was made and the considera- 
tien thereof fully paid as aforesaid, and said conveyance taken all in 
good faith, and that this defendant had not, at the date of any of said 
several transactions, or at any time previously thereto, any notice of 
knowledge whatever of the supposed claim of the plaintiff to (here set 
forth the claim and conclude the plea as in the general form). 
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Form No. 427 
(12b ANOTHER FORM OF PLEA OF BONA FIDE PURCHASE 
FOR VALUE 
(Title and Commencement.) 
That this defendant, heretofore, to-wit, on the ........ day of 


E , 19.., purchased the land in the plaintiff's bill mentioned and 
described from C. D., his co-defendant herein, in good faith and for a 
valuable consideration, to-wit, the sum of $........ ; then and there 
paid to the said C. D., and that this defendant had no notice whatsoever 
of the claim of said plaintiff in and to said land, or to any equity or 
trust thereon, either at the time of his said purchase or thereafter 
until the filing of plaintiff's said bill, the said C. D. at the time of said 
purchase and at all times claiming to own said land free from any and 
all encumbrances, and said C. D. on said ........ day of ........ ; 
19.., did make and execute to this defendant a good and sufficient deed 
for said land; wherefore to so much of plaintiff's bill as seeks a con- 
veyance to him of the said land in specific execution of the trust 
alleged in his favor in his said bill, this defendant pleads that he is a 
bona fide purchaser of said land for a valuable consideration and with- 
out notice of said trust, which he pleads in bar of said bill as to him. 
(Conclusion.) 


Form No. 428 


(120) ANOTHER FORM OF PLEA OF BONA FIDE PURCHASE 
FOR VALUES? 


(Title and Commencement.) 

That on the ........ day of ........ , 19.., the defendant, C. D., 
was in the actual or constructive possession of the lands described in 
the bill and was seized or claimed to be seized in the transactions with 
this defendant with the legal title to said lands; that on said date he 
made a loan of money to the said C. D., and that contemporaneously 
therewith he took from him a mortgage to secure the repayment of 
said sum of money and the interest thereon; that before making said 
loan he required an examination of the records in the office of the 
MEAT MEUS of ........ county by an attorney who reported that the 
title to said lands was in the said C. D.; that relying on these facts 
he made the loan and took the mortgage to secure the same; and at 
the time he made such loan and took the mortgage he had no notice 
of the plaintiff's equity and knew of no facts calculated to put him on 
inquiry, either at or before the time he.parted with the money loaned 
or at or before the time he took the mortgage on the said lands to 
secure said loan. 

(Conclusion.) 


Form No. 429 


(13) PLEA OF AN AWARD 


(Title and Commencement.) 
That on the 12th day of May, 19.., before the filing of plaintiff's 
bill, the plaintiff and defendant entered into an agreement in writing, 


€ See McKee vs. West, 141 Ala. 531. 
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by the terms of which the entire cause of action and issue presented by 
the plaintiff’s said bill, namely, whether the fund of ........ dollars 
then as now in the possession of the defendant, should be charged 
with a resulting trust in his hands for the benefit of the plaintiff, and 
all matters and things which are now the subject of litigation in the 
plaintiff’s bill, were referred for arbitration and determination to one 
E. H., his award to be final and binding upon both parties, and pur- 
suant to sald agreement, evidence was taken out and a hearing held 
before said arbitrator and on the 18th day of July, 19.., he made his 
award thereon in writing and announced the same to the parties, by 
the terms of which award this defendant was held to be lawfully en- 
titled to said fund for his own use and benefit which will more fully 
appear by the terms of said award, a copy of which marked “Exhibit 
A” is hereto annexed and made a part of this plea. 
(Conclusion.) 


Form No, 430 
(132) ANOTHER FORM OF PLEA OF AN AWARD 


(Title and Commencement.) 

That heretofore, to-wit, on the ........ day of ..«.... , 19.., and 
previous to the filing of the plaintiff's bill, said plaintiff and this 
defendant agreed to submit all matters in controversy between them, 
including all the claims and demands set up in said bill, to three 
arbitrators, to-wit, E. F., G. H. and I. J., and by consent of both plain- 
tiff and defendant the submission of said matters to said arbitrators 
was entered of record in the Circuit Court of ........ county, and a 
rule made that all parties should submit to the award which should 
be made; whereupon said three arbitrators proceeded to hear the evi- 
dence adduced by both parties, and having fully considered the same, 
on the ........ day of... , 19.., made up and returned into said 
Court their award in writing of the matters so submitted to them, and 
by the same found and awarded that this defendant owed no sum what- 
ever to said plaintiff on account of such claims and demands, which 
award was on said last named date duly entered of record as the judg- 
ment of said Clreuit Court of ........ county; defendant further avers 
that all the several matters alleged in the plaintiff’s bill were included 
in the aforesaid submission to arbitration, and all such claims were 
disallowed by said award, and that said award has hitherto been and 
still remains unimpeached and in full force and effect. Wherefore, 
defendant pleads said award in bar of the plaintiff's said bill. 

(Conclusion.) d 


GENERAL FORMS FOR FORMAL PARTS OF PLEAS 
Form No. 431 
GENERAL FORM FOR PROTESTATION CLAUSE? 
(Title and Commencement.) 
This defendant by protestation, not confessing or acknowledging all 
or any of the matters and things in said complainant’s bill of complaint 
contained, to be true in matter and form as the same are therein set 


7 The protestation clause in a plea is in most jurisdictions obsoles- 
cent, as it is in demurrers. The above form is available for use in 
general chancery practice, wherever such clauses are in use. 
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forth and alleged, in his own proper person comes and says that this 
Court ought not to have or take further cognizance of the bill in this 
case, because he says that (etc.). 

(Specify grounds of plea.) 

(Conclusion.) 


Form No, 432 


PLEA TO PART AND ANSWER TO RESIDUE 
( Title.) 

The plea of C. D. to part and his answer to the residue of the bill of 
complaint of A. B. 

The defendant pleads to that part of plaintiff’s bill which seeks 
(here set forth the matter pleaded to) and for plea says: 

(Here insert ground of plea.) 

All of which matters and things the defendant avers to he true and 
prays the judgment of this Court whether he shall be compelled to 
make any answer to said part thus pleaded to. 

(Conclusion.) 


Form No. 433 


DEMURRER TO ONE PART, PLEA TO ANOTHER AND ANSWER 
TO RESIDUE 
( Title.) 

The demurrer of defendant, C. D., to one part, his plea to another 
and his answer to the residue of the hill of complaint of A. B. 

The defendant demurs to that part of the plaintiff’s bill which 
seeks (etc.), and for cause of demurrer shows: 

(Here insert cause of demurrer.) 

(Conclusion. ) 

And the defendant, C. D., not waiving his said demurrer but wholly 
relying thereon, pleads to that part of the plaintiff's bill contained in 
paragraphs 5 and 6 and for plea says: 

(Here insert ground of plea.) 

(Conclusion.) 

And the defendant, C. D., not waiving his said demurrer and plea 
but wholly relying and insisting thereon answers to the residue of said 
bill and says: 

(Here insert answer.) 

(Conclusion.) 


Form No. 434 


PLEA INSERTED IN AN ANSWER 
(Title.) 

The answer of the defendant, C. D., with plea inserted therein. 
The defendant pleads to the plaintiff's hill and for plea says: 
(Here insert the ground of the plea.) 
(Conclusion.) 
The defendant answers to the plaintiff's hill and says: 
1. (Insert denials and allegations of answer.) 

C. D. (or C. D., hy E. F., his attorney.) 


8 The above forms are avallable for use in general chancery practice. 
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SPECIAL FORMS OF PLEAS FROM VARIOUS STATES 


ILLINOIS? 
Form No. 435 
(a) PLEA TO THE JURISDICTION 


(Title and Commencement with protestation clause.) 

Before and at the time of the commencement of this suit, the said 
J. P. W. and M. L. P., the major part of said defendants, were and ever 
since have heen, and still are, residents of Chicago, in the county of 
Cook and state of Illinois, and have not resided in said county of 
Ogle; and that nelther the said J. P. W., nor the said M. L. P., nor the 
Said H. S., have been found in the said county of Ogle, or served with 
said action therein. And the said defendants further say, that said 
suit does not affect real estate in said county of Ogle, and that the 
execution in the hands of the said J. A. H., Sheriff, the collection of 
which the said complainants through their said hill have prayed might 
be restrained by injunction, was issued on a judgment rendered hy the 
Cireuit Court of Cook county; and that the judgment, the collection 
of which the complainants in their said bill have prayed might be 
restralned by injunction, was also rendered in the Cireuit Court of 


9 This is a plea to the jurisdiction taken from Lester vs. Herrick 
Stevens, 29 Ill. 155. 

This plea was held hy the Supreme Court to be defective, in view 
of the facts in the case. It does not sufficiently show the residences 
of the defendants, etc. The Supreme Court says: 

"At the time this plea to the jurisdiction of the Court was filed, 
there were four defendants, one of whom, the Sheriff of Ogle, had heen 
brought in and made a party by the amended bill. The plea avers that 
W. and P., ‘the major part of said defendants, reside in Cook county. 
The averment that two is the major part of four does not make it so; 
nor does the setting of a plea down for hearing, admit that which 
ean not be true. Now, our statute says, that the suit shall be com- 
menced in the county where the defendants, or a major part of them, 
reside. This, if it were possible to raise the question, would put 
beyond the jurisdiction of any court a vast number of suits where there 
are several defendants, for it is very common that a major part of the 
defendants do not reside in any one county; and but for the rule that 
every plea to the jurisdiction must give a better writ, and show 
affirmatively that some other court ean take jurisdiction, there would 
be a failure of justice in such cases. In order to make this plea good, 
we must find in it the facts which would give some other court 
jurisdiction. We only learn from the plea that two of the four de- 
fendants reside in Cook county. This is not sufficient to give that 
Court jurisdiction under the statute, any more than the residence of 
the other two in Ogle, would give that Court jurisdiction. It gives the 
party no better writ, and he may stay where he is, till he is shown a 
better one. 

+ + * “The next objection is that this bill is a bill to restrain 
the collection of a judgment rendered in the Circuit Court of Cook 
county. If this were the primary object of the bill, it would undoubt- 
edly he fatal to the jurisdiction of the Court, but it is not so where the 
principal object of the bill is for other relief, and the stay of the col- 
lection of the judgment is incidental or auxiliary, and for the purpose 
of making the relief complete for which the bill is filed; and for the 
purpose of determining these questions, even on such a plea as this, 
we must look into the hill itself. If the plea avers that there are but 
three defendants, or that two !s a major part of the defendants, which 


946 EQUITY FORMS 


Cook county. And that said bill, being in effect to stay proceedings at 
law in Cook county, should have been filed in the office of the Circuit 
Court of the said county of Cook, the record of the proceedings on 
said judgment being in that office. 

And the said defendants further say that there is a Circuit Court 
of said Cook county within and for said county of Cook which has 
jurisdiction of the persons of the said J. P. W., M. L. P. and J. S., 
defendanfs, and which may lawfully have and take cognizance of said 
supposed causes set forth and stated in said bill of complaint.- 

Wherefore these defendants aver and plead said matter to the 
jurisdiction of this Court in this case, and pray the judgment of this 
Honorable Court whether they should he compelled to make any fur- 
ther answer to the said bill, and pray to be hence dismissed with their 
reasonable costs and charges in this behalf most wrongfully sustained. 


Form No. 436 ` 


(b) PLEA OF ANOTHER ACTION PENDING 19 


( Title.) 

The plea of G. A. S. and L. R., two of the defendants to the bill of 
complaint in the above entitled cause: 

(Protestation clause), and for plea say: 

That the Circuit Court of Cook county is without any power or 
right to hear and adjudicate upon the matters and things set forth in 
the said complainant’s bill, because the Superior Court of Cook county 
had at the time the bill of complaint in the above entitled cause was 
filed acquired full and complete jurisdiction over the matters and 
things charged in the bill of complaint in the above entitled cause; 
and that the said Superior Court still has full and complete jurisdic- 
tion over all the matters and things charged in the bill of complaint 
in the above entitled cause, in an action therein still pending: 

(Here state proceedings in the said first action, giving full copy of 
original bill, answer and other pleadings.) 

All of which matters and things these defendants, G. A. S. and 
L. F. R., aver to be true and plead the same to the whole of said bill 
and demand the judgment of this Honorable Court whether they ought 


is the same thing, in substance, that averment in the plea cannot avail 
against the fact that there is on the face of the bill manifestly four 
defendants; and so when we can see that the principal objects of the 
bill are other than the stay of the execution, and that it is but the 
jneldent, the averment of the plea to the contrary cannot avail.” 

The provisions of the Chancery Act, Chap. 22, relating to jurisdic- 
tion of courts of chancery, is as follows: 

“Sec. 3 Venue: Suits in chancery shall be commenced in the county 
where the defendants, or some one or more of them resides; or if the 
defendants are all non-residents, then in any county; or if the suit 
may affect real estate, in the county where the same or some part 
thereof is situated. Bills for injunctions to stay proceedings at law 
shall be brought in the county in which the proceedings at law are 
had.” 

The above form, although obtained from the practice of Illinois, is 
available for use in general chancery practice. 

10 Plea taken from Haas vs. Righeimer, 220 Ill. 193. 

The above form, although obtained from the practice of Illinois, is 
available for use in general chancery practice. 
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to be compelled to make answer to the sald bill of complaint and pray 
to be hence dismissed with their reasonable costs in this behalf most 
wrongfully sustained, and that said bill of complaint in the above 
entitled cause be forthwith dismissed out of this Court. 
G. A. S. and L. R. F., 

: Defendants. 


D. K. T. and M. I, Solicitors. 
(Affidavit.) 


MAINE 


Form No. 437 
PLEA TO WHOLE BILL! 


STATE OF MAINE 


(Name of County) ss. Supreme Judicial Court. In Equity. 
A. B. 
vs. 
C. D. 

The plea of defendant, C. D., to the bill of complaint of A. B. (or, 
the joint and several pleas of the defendants, C. D. and E. F., etc., as 
the case may be). 

The defendant pleads to the’ plaintifs bill, and for plea says: 
(Here insert the ground of the plea.) ; 

All of which matters and things this plaintiff avers to be true and 
pleads the same in bar (or in abatement, as the case may be) to the 
plaintiff's bill and prays the judgment of this Court whether he shall 
be compelled to make any further or other answer to the said bill and 
prays to be hence dismissed with his costs and charges in this behalt 
wrongfully sustained. 

E. F., 
Solicitor for Defendant. 

I certify that this plea is true in fact, filed in good faith and not 
intended for delay. 

E. F. 


STATE OF MAINE 


ddp mee SS. Ween lees 
Then personally appeared C. D. and made oath that he had read the 
above plea and knows the contents thereof, and that the same is true 
of his own knowledge except the matters stated on his information 
and belief and that as to those matters he believes them to be true. 
Before me, 
X. Y. 


Justice of the Peace.12 
[i 


11 The above form is peculiar to the chancery practice of Maine. 

12 Where the plea sets forth matter of fact not stated in the bill 
which can only be sustained by proof than that of a statute or record, 
the defendant must make oath to the truth of the facts which he thus 
sets up as a defence. This oath may be made by an attorney instead 
when it can be done of his knowledge, and in such case the certificate 
of good faith and oath may be combined in one affidavit. 
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MARYLAND 13 
Form No, 438 
PLEA TO THE JURISDICTION IN ABATEMENT 


vs. In the Circuit Court for Washington County. 
G. T. G. 

G. T. G., the above named defendant, specially appearing under pro- 
test in his own proper person for the purpose of this plea and for no 
other, says that this Court ought not to have or take further cognizance 
of this suit for the reason that the supposed causes of action and each 
of them (if any such have accrued to the plaintiff) accrued to the said 
plaintiff out of the jurisdiction of this Court, and within the jurisdic- 
tion of the courts exercising common law jurisdiction in Baltimore 
city, in the state of Maryland; because the plaintiff further says that 
he does now and did at the time of the accruing of said supposed 
causes of action and the bringing of this suit and for many years 
before reside in Baltimore city, aforesaid, and is and was at said times 
a citizen thereof and that no return of non est has been made by either 
the Sheriff or the Coroner of said city of a summons issued against 
him therein, and that he hath not absconded from justice in said 
Baltimore city nor at all; and that he does now and did at the time 
aforesaid and for many years before carry on his regular business in 
said city, and does not now, nor did he at the time of the bringing 
of this suit reside in Washington county or carry on any regular busi- 
ness or habitually engage in any avocation or employment in said 
county, according to the true intent and meaning of Section 132 of 
Article 75 of the Code of Public General Laws of Maryland, and this 
the defendant is ready to verify; wherefore insisting upon his exemp- 
tion from suit in this Court and saying that the courts of common law 
jurisdiction in Baltimore city will not have jurisdiction in the prem- 
ises, he prays judgment whether this Court can take further cognizance 
of this suit against him in this Court. 

G. T. G. 
State of Maryland, zo 
Washington County. } TOW: 

I hereby certify that on this 19th day of January, 19.., before me 
ERE , Clerk of the Circuit Court for Washington county, personally 
appeared, G. T. G., the above named defendant and made oath in due 
form of law that the above plea is true in substance and in fact. 

X. Y, 
Clerk. 


MASSACHUSETTS 
Form No. 439 


PLEA IN ABATEMENT 14 

(Title as in an original bill.) 
The defendant, J. H., Administrator of S. H., deceased, for plea in 
abatement to this cause, says that he was appointed and qualified as 


13 The above form is peculiar to the chancery practice of Maryland. 
14 Pleas to the jurisdiction are rare in Massachusetts practice. 
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such Administrator by the Probate Court for the county of Barnstable 
on the seventh day of January in the year 19.., and within one year 
before this suit was brought. 
Wherefore he prays judgment of the Court whether he shall answer 
further. 
By his solicitor, H. A. 


MICHIGAN 15 
Form No. 440 


PLEA TO THE JURISDICTION 


(Title as in an original bill.) 

The plea of J. B., defendant (or, one of the defendants) to the bill 
(or amended bill) of complaint of G. A. complainant (if more than 
one defendant and any do not join in the plea add) filed against this 
defendant and E. F. and G. HL, as defendants. 

(If more than one defendant join in the plea, commence:) the joint 
and several plea of J. B. and E. F., defendants (etc.). 

(Protestation clause.) 

At the time of the filing of the said bill of complaint of the said 
complainant neither of the parties in interest in the subject matter of 
the said bill, either as defendants or complainants, resided or now 
reside, in the said county of ........ , that is to say, the said defend- 
ant, J. B., then resided and still resides in the county of ........ , in 
the state of Michigau, and the defendant, E. F., then resided and 
still resides in the county of ........ , in the state of ........ ; and 
the said complainant then resided and still resides in the county of 
SW edels n , in the state of Michigan, and that the subject matter of the 
said bill is not local and does not in any manner relate to nor affect 
any lands or real estate situate in said county of ........ in which 
the said bill of complaint is exhibited. 

All which matters and things this defendant avers (or these defend- 
ants aver) to be true, and he pleads (or they plead) the said (statute 
or release or whatever the matter in bar may be) to the said bill of 
the said complainant (or if to a part only, to so much of the said bill 
as is hereinbefore particularly mentioned), and prays (or pray) the 
judgment of this Honorable Court whether he (or, they) ought to be 
required to make any other or further answer to the said bill (or, to 
so much of the said bill as is herein pleaded unto), and prays (or 
pray) to be hence dismissed with his (or, their) reasonable costs and 
eharges in this behalf most wrongfully sustained, 

versse2as ds Eie 
X. Y., Solicitor and of Counsel for Defendant. 


CERTIFICATE OF COUNSEL 


I hereby certify that in my opinion the foregoing plea of J. B., de- 
fendant (or, of J. B. and E. F., defendants), to the bill of complaint 


Lack of jurisdiction is usually taken advantage of by demurrer. The 
above form is, however, obtained from the chancery practice of Mas- 
sachusetts. 

15 The above forms are peculiar to the chancery practice of 
Michigan. 
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of G. A., complainant, is well founded in point of law and is proper to 
be filed in the above cause. 
X. Y. 
Of Counsel for Defendant, J. B. 
(Or, for Defendants, J. B. and E. F.) 
AFFIDAVIT 

State of Michigan, 

County of ...... 

J. B., the defendant in the foregoing plea named, being duly sworn 
says (or, J. B. and E. F., the defendants in the foregoing plea named, 
being severally duly sworn, say) that he has (or, they have) heard read 
the foregoing plea to the bill of complaint of G. A., complainant, and 
knows (or, know) the contents thereof, and that the same is not inter- 
posed for the purpose of delaying the said suit or any proceedings 
therein and that he knows or has good reason to believe (or, they 
know or, have good reason to believe or, that this defendant, J. B., 
knows and this defendant, E. F., has good reason to believe) that the 
same is true in point of fact. 


Subseribed and sworn to before me this ........ day of ........ A 
A. D. 19... 
X. Y. 
Notary Public. 
.e....... County, Michigan. 


NEW HAMPSHIRE 16 
Form No, 441 


(a) PLEA TO THE JURISDICTION 
( Title.) 

Plea of the N. H. T. Company. 

1. The said defendant says that the N. Y. S. Company, a New York 
corporation, organized and existing under the laws of the state of New 
York, is a necessary party to this cause as appears by the plaintiff's 
bill and amendment thereto in this cause; that said N. Y. S. Company 
is not now within the jurisdiction of this Court, nor has it been 
brought within its jurisdiction or in any way served with process in 
this suit so that this Court has jurisdiction in personam of it or in 
rem against any of its property, because at the time of the commence- 
ment of this suit, and at the time when attachment of the goods and 
estate of said company was attempted on the writ sued out by the 
plaintiffs in this action, and at the time when service of the writ of 
subpoena issued therein was attempted to be made upon said company 
that defendant was not nor has it ever been an/inhabitant of or found 
in the state of New Hampshire, but ever was and now is an inhabitant 
of and found in the state of New York, and it has not been served with 
process in the state of New Hampshire, nor has any of its property 
been attached on said plaintiff's writ, nor had said R. C. L. Company 
then or since in its hands or possession any moneys, goods, chattels, 


18 The above forms, although obtained from the practice of New 
Hampshire, are available for use in general chancery practice. 
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rights or credits whatsoever of said defendant, nor was said defendant, 
at the date of the pretended attachments aforesaid, nór has it been 
since, nor is it now doing business in this state, nor had it then or 
since, nor has it now any property whatever in this state, nor had it 
then or since, nor has it now any clerk, cashier, treasurer or director, 
trustee or manager in this state, and the said company did not have 
when this suit was commenced and has not had at any time since the 
commencement of this suit any principal or other member, or stock- 
holder in this state, nor any agent, overseer, or any person In this 
state having the care of any property belonging to it or in charge of 
its business or any of It, and it has not waived, nor does it waive service 
of process. All of which matters and things this defendant avers to 
be true, and is ready to maintain and prove. 

2. In and by the plaintiffs bill of complaint in this cause it is made 
apparent that such relief is demanded against the several defendants, 
that if any relief against this defendant was granted it would operate 
inequitably, unjustly and with extreme and inequitable hardship upon 
this defendant, and that without jurisdiction over the said T. Company 
the Court can give no equitable relief in this cause in favor of any 
party against any party. 

Wherefore it prays Judgment if the Court ought to further entertain 
or take cognizance of this cause, and prays that the plaintiffs’ bill be 
dismissed. 

N. H. T. Co., 
By S. W. E. its Solicitor.17 


Form No. 442 

(b) PLEA OF BONA FIDE PURCHASER TO BILL TO FORECLOSE 
MORTGAGE 

The said T. M. says that on the ....... . day of ........ , 19.., he 


loaned to said T. D. the sum of $600, and the said T. D., to secure the 
payment thereof, made and executed to him his promissory note of 
that date for said $600 and interest in one year, and executed and 
delivered to him a good and sufficient deed of mortgage of said prem- 
ises in said bill mentioned, with condition that if said 'T. D. should pay 
to this defendant said sum of $600 and interest in one year, the said 
deed should be void, as by the said deed duly executed, acknowledged 
and recorded, and ready to be produced in said Court, appears. 

The said mortgage deed was duly recorded in the registry of deeds 


of said county of H., on the ........ day of i. , 19.., and the 
alleged deed of mortgage made by said T. D. to the plaintiff, was not 
left for record nor recorded in said registry until the ........ day 
Of Saia 5,19. 


17 Equity Rules—'86. A demurrer or plea shall be entitled like an 
answer. A demurrer shall be in substance: ‘The defendant says the 
plaintiff is not entitled upon said bill to the relief (or discovery) 
prayed for, because, etc, But the defendant, instead of filing a form- 
al demurrer or plea, may insist on any special matter in his answer, 
and have the same benefit therefrom as if he had pleaded the same or 
demurred to the bill" The general rule that pleas must be under 
oath is not affected by Rule 85, which by its terms is applicable only 
to answers. See Bassett vs. Company, 43 N. H. 249. 
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And this defendant avers that said sum of $600 was paid by him to 
said T. D. in money, really and bona fide, and said deed or mortgage 
received and recorded without notice of the plaintiff's pretended title 
set forth in the bill, and without any reason to believe or suspect that 
any such loan or mortgage of said premises to the plaintiff had been 
made. 


NEW JERSEY 18 
Form No. 443 


PLEA IN ABATEMENT 
IN CHANCERY OF NEW JERSEY 
Between 
A. B., Plaintiff, . 
And On Bill, Etc. 


C. D., Defendant. 
PLEA 


The plea of the defendant, C. D., to the bill of complaint of A. B., 
plaintiff. (Protestation clause), says: ; 

(Here set forth the facts that defendant is a non-resident of the state 
of New Jersey; has not been served with process within the state of New 
Jersey, and that subject matter of action is not within the jurisdiction 
of the state of New Jersey.) 

Wherefore, this defendant humbly submits that this Honorable 
Court has not now and never has had jurisdiction over him in the 
premises, and that no decree can be entered against him in this suit, 
which is enforcible against him under the Constitution and laws of 
the state of New Jersey or under the Constitution and laws of the 
United States of America. 

All of which matters and things this defendant does severally aver 
to be true, and prays the judgment of this Honorable Court whether 
he shall be compelled to make any other or further answer to said 
bill, and prays to be hence dismissed with his costs and charges in 
this behalf sustained. 

X. Y, 
Solicitor for and of Counsel with Defendant. 


PENNSYLVANIA 


Answers are almost universally used instead of pleas in Penn- 
sylvania. 
RHODE ISLAND 


Answers are almost universaly used instead of pleas in Rhode 
Island. 


18 The above form is peculiar to the chancery practice of New 
Jersey. 

To this plea must be attached the affidavit of defendant or of his 
agent in the suit that the same is not interposed for the purpose of 
delay, but in good faith; also the certificate of counsel that he has 
perused complainant’s bill and that such is well founded in law. 
Unless such affidavit and certificate are filed with the plea, the same 
may be treated as a nullity. (Chancery Act, § 22.) 
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TENNESSEE 1° 
Form No. 444 


JOINT AND SEVERAL PLEA 
( Title.) 

The joint and several plea of John Doe and Richard Roe, to the 
bill of complaint of J. S. (Protestation clause and state grounds of the 
plea); and, therefore, the defendants pray the judgment of this Honor- 
able Court, whether it behooves them to make any other, or further 
answer thereto, than as aforesaid, and pray to be hence dismissed, 
with their reasonable costs in this behalf sustained. 


WEST VIRGINIA 2° 


Form No. 445 
IN THE CIRCUIT COURT OF ........ COUNTY, WEST VIRGINIA 
Signore Rules, 19... 
A. B. 
vs. In Chancery. 
C. D. 


The plea of C. D., defendant, to the bill of A. B., plaintiff, exhibited 
against him in said Court. 

The defendant says that (here set out body of plea). 

Wherefore, the defendant prays judgment whether ha shall be com- 
pelled to make further answer to said bill, and that be be dismissed 
hence with his costs and charges in this behalf expended. 

C. D. 

X. Y. Z., Sol. 

State of West Virginia, 

County of ........ 

C. D., the defendant named in the foregoing plea, being duly sworn, 
says tbat the facts and allegations therein contained are true, except 
so far as they are therein stated to be on information, and that so far 
as they are therein stated to be upon information he believes them to 
be true. 


To-wit: 


C. D., Defendant. 
Taken, sworn to and subscribed before me this ........ day of 


E. F. Notary Public. 


19 The above form is peculiar to the chancery practice of Tennessee. 
20The above form is peculiar to the chancery practice of West 
Virginia. 
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ANSWERS AND REPLICATIONS} 


GENERAL FORMS FOR COMMENCEMENT OF ANSWERS 
Form No. 446 
i. JOINT AND SEVERAL ANSWERS 


The joint and several answers of C. D. and G. H., who answer 
and say: 


Form No. 447 


2. FURTHER ANSWER 
The further answer of C. D., who answers and says: 


Form No. 448 


3. FURTHER ANSWER TO ORIGINAL BILL AND ANSWEE TO 
AMENDED BILL 


The further answer of C. D. to the plaintiff's original bill and the 
answer of C. D. to the plaintiff8E amended bill, who answer and say: 


Form No. 449 


4. BY PARTNERS 


The joint and several answers of C. D. and G. H., copartners in 
business under the firm name of D. & H., who answer and say: 


Form No. 450 


5. BY SURVIVING PARTNER 
The answer of C. D., surviving partner of the firm of B. & D., who 
answers and says: 


Form No. 451 


6. BY CORPORATION 


The answer of the B. C. Company, a corporation duly existing hy 
law, which answers and says: 


Form No. 452 


7. BY TOWN, CITY OR COUNTY 
The answer of the inhabitants of the town (city or county) of 
ates , who answer and say: 


iAnswers depend so much upon the particular circumstances of 
each case as alleged in the bill, and follow the latter so closely, that 
only such answers will he here inserted as will illustrate the general 
principles which should govern in framing them. 
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Form No. 453 
8 BY PERSON MISNAMED IN THE BILL 


The answer of John Smith, in the bill calied James Smith, who 
answers and says: 


Form No. 454 
9. BY EXECUTOR OR ADMINISTRATOR 


The answer of C. D., executor (or administrator) of the estate of 
E. F., deceased, who answers and says: 


Form No. 455 
10. BY TRUSTEE IN BANKRUPTCY 
The answer of C. D., trustee in bankruptcy, who answers and says: 


Form No. 456 
11. BY A MINOR 


The answer of C. D., a minor, under the age of twenty-one years, 
by G. H., his guardian, who answers and says: 


Form No. 457 
12. BY INSANE PERSON 


The answer of C. D., an insane person, by G. H., his guardian (or 
by G. H. and K. L., his committee), who answers and says: 


GENERAL FORMS FOR FORMAL PARTS OF ANSWERS 
Form No. 458 
GENERAL FORM FOR DEFENSIVE ALLEGATION IN ANSWERS TO 
MATTERS WHICH MIGHT HAVE BEEN TAKEN ADVANTAGE 
OF BY DEMURREE OR PLEA 2 
And this defendant says that neither the contract which is set 
forth in the plaintiff's blll and which he thereby seeks to enforce, nor 
any memorandum or note thereof was ever reduced to writing or 
signed by the party to be charged therewith or any person thereunto 
lawfully authorized within the meaning of the statute in such case 
made and provided (give reference), for the prevention of frauds and 
perjuries, and the defendant claims the same benefit from this defense 
as if he had demurred to said bill therefor (or pleaded the same as 
the case may be). 
Form No. 459 


GENERAL FORM FOR PRAYER FOR ISSUES TO JURY TO BE 
INSERTED AT END OF ANSWER WHEN DESIRED BY 
DEFENDANT 

Wherefore the defendant prays that issues of fact may be directed 
to be framed for the purpose of submitting to a jury the following 
questions: 

1. (Here insert issues framed succinctly in separate paragraphs and 
numbered seriatim.) 


2In most of the states any matter of defence which may be raised 
by demurrer or plea may also be raised by simply stating such defence 
in one of the paragraphs of the answer. .For forms for this purpose, 
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Form No. 460 


GENERAL FORM OF PROTESTATION CLAUSE 
(Obsolescent) 


This defendant now and at all times hereafter, saving to himself 
all manner of benefit and advantage of exception which can or may 
be had or taken to the many errors, uncertainties and other imper- 
fections in the said bill contained, for answer thereto, or to so much 
and such parts thereof as this defendant is advised it is material or 
necessary for him to make answer unto, answering says: 

(Here insert specific allegations in defense.) 


Form No. 461 


GENERAL FORM FOR ANSWER AS A DEMURRER TO BILL OF 
COMPLAINT 


And tbis defendant further answering said bill of complaint 
submits to this Honorable Court that the complaint has not, as ap- 
pears by his said bill of complaint, made out any right to the relief 
thereby prayed, in that the complainant admits that he knew of the 
pendency of the said foreclosure suit, and as he alleges the return 
of service of subpoena upon the complainant, as a defendant therein 
showed a good and valid service on its face, as alleged in the said 
bill, and this defendant prays that she shall have the benefit of this 
defense by and through this answer as if this defendant had demurred 
to the complainant's bill of complaint, and that this answer be taken 
as and for a demurrer to the said bill of complaint. 


Form No. 462 


GENERAL FORM FOR CONFEDERACY CLAUSE 
(Obsolescent) 


And this defendant denies all and all manner of unlawful combina- 
tion and confederacy, wherewith she is by the said bill charged, 
without this that any other matter, cause or thing in the com- 
plainant's bill of complaint contained, material or necessary for this 
defendant to make answer unto, and not herein and hereby well and 
sufficiently answered, confessed, traversed and avoided or denied, is 
true to the knowledge and belief of this defendant; all which matters 
and things this defendant is ready and willing to aver, maintain and 
prove, as this Honorable Court shall direct; and prays to be hence dis- 
missed with her reasonable costs and charges in this behalf most wrong- 
fully sustained. 


Form No. 463 
GENERAL FORM FOR DISCLAIMER 
( Title.) 
The disclaimer of the defendant, C. D., who disclaims and says: 
That he never had or claimed to have and does not now have or 


it is only necessary to refer to the special forms for different grounds 
of demurrer and plea given above and add thereto the words: “and 
the defendant claims the same benefit from this defence as if he had 
demurred to said bill therefor” (or “pleaded the same"). For example 
see the paragraph setting up the Statute of Frauds in an answer. 
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claim to have any right, title or interest whatsoever in or to the 
premises described in paragraph 2 of plaintiff's bill and which he 
therein seeks to have partitioned and this defendant disclaims all 
right, title and interest in and to the said premises and every part 
thereof. 

Wherefore the defendant prays that the plaintiff's bill may be dis- 
missed with costs. 

Witness, C. D.$ 

G. H. E. E. Solicitor for defendant.+ 


GENERAL FORMS FOR REPLICATIONS 5 
Form No. 464 
1. EARLY CHANCERY FORM FOR REPLICATION 
( Title.) 

The replication of the plaintiff, A. B., to the answer of the de- 
fendant, C. D. 

This repliant saving and reserving unto himself any and all manner 
of advantage of exception to the manifold insufficiencies of the said 
answer, for replication thereunto saith that he will aver and prove his 
said bill to be true, certain and sufficient in the law to be answered 
unto, and that the said answer of the said defendant is uncertain, 
untrue, and insufficient to be replied unto by this repliant. Without 
this, that any other matter or thing whatsoever in the said answer 
contained, material or effectual in the law to be replied unto, confessed, 
and avoided, traversed, or denied is true. All which matters and 
things this repliant is, and will be ready to aver and prove as this 
Honorable Court shall direct, and humbly prays as in and by his said 
bill he hath already prayed. 

A. B., Plaintiff, 
By His Solicitor, E. F. 


3A disclaimer being intended to have the effect of a release should 
be signed by the defendant himself and witnessed by some disinterested 
person. 

4The following is another form for disclaimer: 


The disclaimer of C. D., one of the defendants to the bill of com- 
plaint of A. B. 


This defendant, saving and reserving to himself now and at all times 
hereafter all manner of advantage and benefit of exceptions and other- 
wise that may be had and taken to the many untruths, uncertainties, 
and imperfections in the said bill of complaint contained, for answer 
thereunto or unto so much or such part thereof as is material for this 
defendant to make answer unto, answers and says that he does not 

/ know that he, this defendant, to his knowledge and belief, ever had, 
nor did he claim, or pretend to have, nor does he now claim, any right, 
title, or interest of, in, or to the estates and premises, situate, etc., in 
the plaintiff's bill set forth, or any part thereof; and this defendant 
does disclaim all right, title and interest to the said estate and prem- 
ises in, etc., in the plaintiff’s bill mentioned, and every part thereof. 
(From this point the ending of an answer is used, followed by oath, 
unless waived in the bill.) 

5 Replications are no longer used in some of the states, e. g. Ala- 
bama. 
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Form No. 465 
2. SHORT FORM FOR REPLICATION 


(Title.) 

The replication of the plaintiff, A. B., as to the answer of C. D. 

The plaintiff says that the allegations contained in nis bill are true 
and those in the defendant's answer are not true and this he is ready 
to prove. 

E. F., Solicitor for Plaintiff. 


Form No. 465a 


3. FORM FOR PRAYER FOR ISSUES TO JURY, TO BE INSERTED 
AT END OF REPLICATION 


( Title.) 
And the plaintiff prays that issues of fact may be directed to be 
framed for the purpose of submitting to a jury the following questions: 
1. (Here insert issues framed succinctly in separate paragraphs and 
numbered seriatim.) i 


SPECIAL FORMS FROM VARIOUS STATES 
ALABAMA 6 
Form No. 466 
(a) FORMAL PARTS TO ANSWERS 
(Title as in an original bill.) 

The answer of C. D. to the bill of complaint of A. B. 

And now comes the defendant, C. D., and reserving all right of ex- 
ceptlon to the bill of complaint of A. B. in this cause filed, for answer 
thereto says: 

1. In answer to the first section of the stating part of the bill of 
complaint, this defendant says, etc. 

2. In answer to the second section of the stating part of the bill of 
complaint this defendant says, etc. (Amd continue throughout the 
statements and interrogatories of the bill requiring answer. Then pro- 
ceed as follows: ) 

And this defendant further answering offers the following matters 
in defense to the claims and prayers of the said bill of complaint. 
(Then set up as many different defenses as the defendant thinks may 
jointly or separately operate to defeat the plaintif's bill. Then end as 
follows:) 

And this defendant denies all combination or confederacy with 
which he is charged in the said bill, and all other matters contained 
therein, necessary for him to answer and not herein already answered, 
denied, confessed or avolded, and prays to be hence dismissed with his 
costs in this behalf sustained. 

(Oath to the answer, when not waived in the footnote ta the bill, 
must be attached.) 


6 The above forms are peculiar to the chancery practice of Alabama. 
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Form No. 467 
(b) FORM FOR ANSWER OF GUARDIAN AD LITEM 


(Title as above.) 
The answer of defendant, C. D., by E. F., his guardian ad litem. 
And now comes E. F., appointed by decree of this Court to act as 
guardian ad litem for C. D., an infant defendant (or an insane defend- 
ant) in this cause; and for answer of the said infant C. D., to the bill 
of eomplaint says that the said C. D. is an infant of about ........ 
years of age; and therefore in behalf of said infant denles each and 
every averment of the said bill of complaint, and prays that strict 
proof thereof be required by the Court. 
E. F., as 
Guardian ad litem for the infant defendant, C. D. 


Form No. 468 
(c) FORM FOR ANSWER TO BE TAKEN AS CROSS BILL 


(Begin with answer complete as above, except the final prayer to be 
dismissed with costs, and then continue as follows:) 

And this defendant is entitled to affirmative rellef in the premises 
against the plaintiff (or against certain other defendants to said bill; 
or against certain other persons connected with the matters set forth 
in said bill, namely X., Y. and Z., giving their residence if they are not 
aiready parties) and to that end prays tbat this his answer may be 
taken as a cross bill, to the extent of sections (here identify the sec- 
tions made the basis of the prayers of the cross bill); and would fur- 
ther show unto your Honor as follows: (Then add such additional 
matter as is appropriate to making out the right to the cross relief, 
dividing it into numbered sections like a bill, and follow it up with 
the prayers as in a bill. And if relief is asked against other defend» 
ants to the original bill or against new defendants added to the cross 
bill, summons must be prayed for against such defendants to the cross 
bill; but no summons need be had against any defendants to the cross 
bill who were plaintiffs in the original bill.) 

(A footnote is necessary to a cross bill.) 


DELAWARE? 
Form No. 469 
(1) ANSWER TO BILL FOR SPECIFIC PERFORMANCE 


(See dill, Form No. 85, ante, p. 76.) 
(Title as in an original dill.) 

The answer of G. W. P., the defendant above named. 

The said defendant now and at all times hereafter saving and 
reserving unto himself all benefit or right of exception to the said bill 
of complaint of said C. H. E., for answer thereunto says: 

1. This defendant admits that what is contained in the first para- 
graph of said bill is true. 


reU A EDI D EE C CDM MCA EE NONO MM D DC DU a are ee ace, iit 
7 The above forms, although obtained from the practice of Delawart, 
are available for use in general ehancery practice. 
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2. This defendant admits that what is contained in the second para- 
graph of said bill is true. 

3. For answer to what is contained in the third paragraph of said 
bill, this defendant denies that said agreement therein mentioned, and 
set forth in the second paragraph of said bill, was accepted by the com- 
plainant; said defendant denies that the complainant arranged, or pro- 
ceeded to arrange with said defendant, for the purchase of said prop- 
erty in accordance with said terms; that said complainant, so far as the 
knowledge of this defendant extends, did arrange or proceed to arrange 
with anyone, for the purchase thereof, as alleged in said hill; that said 
complainant early in February notified said defendant that he was 
ready to comply with said agreement; said defendant denies that he 
delayed action on said agreement and denies that he afterward ex- 
pressed a desire that the whole purchase price should be paid in cash, 
as alleged by said complainant; and said defendant, in further answer 
to what is contained in said paragraph three of said bill, alleges that 
said alleged agreement or letter set forth in paragraph two of said 
hill, was never accepted by said complainant in said bill, or anyone for 
him, but that the said alleged agreement or letter was withdrawn by 
said defendant before any acceptance thereof by said complainant or 
anyone else; that said complainant never offered to purchase said 
farm of said defendant upon the terms set forth in paragraph two of 
said bill under the said alleged agreement or letter; that said com- 
plainant did, about two weeks after the said ........ day come to see 
said defendant, and there did submit an offer to purchase said farm 
for himself or on behalf of some person or persons unknown to this 
defendant, upon the terms and in the words following, in writing, 
to-wit: 

(Here follows written offer to purchase.) 
said writing is now in the possession of said defendant and he is ready 
to produce the same in this Court; and the defendant says that when 
said offer to purchase said farm was made in writing to said defendant 
in the terms and words last set forth, the said defendant submitted 
the same to his counsel, X. Z., Esq., and as a result thereof, this de- 
fendant notified said complainant to come to B., on said premises, to 
see him, the said defendant (said defendant being paralyzed, and 
unable to go to said complainant) on the day following complainant's 
submission of said offer to purchase said farm, on the terms and con- 
ditions hereinbefore last set forth; and on said day said complainant 
did come to see this defendant, and then and there this defendant 
declined absolutely to sell said farm for the price and on the terms 
offered by said complainant, as aforesaid, as hereinbefore last set 
forth. 

4. In answer to what is contained in paragraph four of said bill, 
this defendant denies that said complainant ever had or entered into 
or made any agreement with this defendant for the purchase of sald 
farm and that said complainant never attempted to get said defendant 
to carry out any terms of any agreement made by this defendant; but 
he admits to he true all other matters contained in said paragraph four, 
as to the tenders made, and all other matters therein contained. 

5. This defendant admits that what is contained in the fifth para- 
graph of said bill is true. 
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All of which matters and things this defendant is ready and willing 
to aver, maintain and prove, as this Honorable Court shall direct and 
humbly prays to be hence dismissed with his reasonable costs and 
charges. 

X. Z., Solicitor for Defendant. G. W. P. 


Form No. 470 
(2) ANSWER TO BILL TO ENFORCE CONSTRUCTIVE TRUST 


(See bill, Form No. 139, ante, p. 164.) 
( Title.) 

The joint and several answers of V. S. F. (widow of W. M. F., de- 
ceased), and C. Y. F. and A. M. F., minor children of the said W. M. F., 
deceased, and V. S. F., by their guardian ad litem, W. B. R., defendants, 
to the bill of complaint of I. S. W., G. I. W. and E. G. C. (surviving part- 
ners of the late firm of W. Son, F. and C.). 

These defendants reserving to themselves all right of exception to 
the said bill of complaint, for answer thereto, say: 

1. These defendants have been informed and admit that during the 
year 19.., and for some time prior thereto, the said complainants were 
members of a certain partnership carrying on the grocery business in 
....-.... and that the individual members of that firm were at that 
time the complainants, I. S. W., G. I. W., E. G. C. and W. M. F., trading 
under the name and style of “W. Son, F. and C.” 

2. The defendants have been informed and believe, that while the 
said firm was thus transacting business they gave credit to one R. T., of 
Ré FA M , for a certain amount of groceries sold and delivered to him 
by the said firm, viz.: the amount of ........ dollars, and afterwards, 
to-wit, on the ........ day of ........ , 19.., received from the said 
R. T., three separate bonds with three separate mortgages, collateral 
thereto, on certain lots and houses in the city of Wilmington (describe 
bonds); that shortly after this time the said R. T. failed in his circum- 
Stances and became unable to pay his debts; that while in such failing 
circumstances two writs of levari facias were issued from the Superior 
Court of the state of Delaware, sitting in and for New Castle county, 
tested at New Castle on the ........ day of ........ , 19.. (describe 
them). 

3. These defendants are informed and admit that the sheriff of New 
Castle county, in pursuance of the authority contained in the said two 
writs of levari facias, did on the ........ day of ........ , 19.., expose 
to public sale two separate lots with houses thereon, covered by the 
two unpaid mortgages of the said W. Son, F. and C. as second liens 
thereon. That the said lots with houses thereon thus put up for public 
sale, were on the day and year aforesaid purchased by the said W. M. 
F., a member of the firm aforesaid with funds furnished by the said 
firm, for that purpose, as a means of securing their unpaid claims and 
liens on each separate property, for the sum of ........ dollars, for 
each separate lot and house erected thereon. 

4, These defendants are informed and admit that the sheriff of New 
Castle county, by deed executed under his hand and seal, as such 
sheriff, on the ........ day of ........ , 19.., couveyed the two lots 
and houses, erected thereon, to the said W. M. F., his heirs and assigns, 


D 
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by the descriptions as set forth in the sheriff's deeds, recorded in the 
office (etc.), and as described in the bill of complaint; that the said 
deeds were made to W. M. F., solely as a matter of convenience to the 
parties concerned and not hecause the said W. M. F. had at any time 
any individual or other interest, in the said premises sold, than as a 
partner and memher of the firm of W. Son, F. and C.; that the said 
mortgages of the said W. Son, F. and C. were by the said sale satisfied 
and discharged, and that the said firm of W. Son, F. and C. became 
possessed of all the equitable interest in the said two lots and houses 
erected thereon and purchased by the said W. M. F., in his own name 
and with the funds furnished hy the said firm, and at the request of the 
said firm. 

5. These defendants admit that the said W. M. F. afterwards, viz.: 
on the ........ day of ........ , 19.., died without having conveyed 
to the said firm the said real estate, purchased as aforesaid, or made 
any disposition of the same in favor of the said firm or otherwise and 
leaving to survive him his widow, V. S. F., and two minor children, 
C. Y. F. and A. M. F., three of the defendants above named. 

6. These defendants further admit that the real estate so pur- 
chased hy the said W. M. F. and paid for with the said partnership 
funds was then and there partnership property, and as such partnership 
property helongs as claimed by the hill of complaint to the surviving 
partners of the said firm of W. Son, F. and C., and the representatives, 
viz.: to the complainants in the hill of complaint for the purpose of 
devising, distrihution and settlement among and hetween the said 
surviving partners and the representatives of the said W. M. F., the 
deceased member of the said firm; and that they, the said surviving 
partners, are entitled to have and possess themselves of the said prop- 
erty for distribution and division as aforesaid, and to that end are 
entitled to a decree of this Honorable Court for the sale of the real 
estate aforesaid, and the payment of the proceeds of the sale to the 
said surviving partners for distrihution and division as aforesaid, or to 
such relief as your Honor shall see fit to give in the premises. 

All which matters and things these defendants are ready and willing 
to aver, maintain and prove as this Honorable Court shall direct, and 
humbly pray to be hence dismissed with their reasonahle costs and 
charges in this hehalf most wrongfully sustained. 

V. S. F. 
C- Y. F. and A. M. F, 
minor children of W. M. F., deceased. 
By their guardian ad litem, W. B. R. 


Form No. 471 
(3 ANSWER TO BILL TO CANCEL RELEASE 


(See bill, Form No. 182, ante, p. 223.) 
(Title and Commencement.) 

1. This defendant admits that said B. B. J. has instituted in the 
Superior Court of the state of Delaware, in and for New Castle county, 
an action at law against this respondent to recover damage for certain 
injuries in the declaration in said cause set forth, alleged to have been 
suffered by said B. B. J. on or ahout the second day of December, A. D. 
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19..; that leave was obtained of said Superior Court to prosecute said 
action by her next friend, A. J., and that the declaration was filed in 
said action as averred in paragraph 1 of the stating part of said bill of 
complaint. 

2. Upon information and belief this defendant admits that, after 
receiving the said injuries, said B. B. J. was a patient under the care 
of Dr. F. R. P. and of Dr. J., but this defendant denies that the said 
P. or the said J. were at the time of their attendance upon said com- 
plainant mentioned in said bill of complaint, or prior to the sald 
fourth day of February, A. D. 19.., employed by said defendant for 
said services to said complainant. This defendant, upon information 
and belief, denies all and sundry the other averments in said second 
paragraph of the stating part of said bill of complaint not herein 
Specifically answered. 

3. This defendant admits that one G. M. D. was engaged in attending 
to the settlement of the claim for injuries against said respondent made 
for A. M. J., the mother of said B. B. J., and in behalf of the said 
B. B. J., who was a minor, and further says that the said G. M. D. 
was the only agent or representative of said company engaged in said 
Settlement, and that the said F. R. P. was not, in fact, employed by or 
the agent of said company in effecting the said settlement, or the 
procuring of the release mentioned in said bill of complaint, and did 
not in fact assume to act as agent for said defendant company in said 
business. This defendant admits that on or about the second day of 
January, A. D. 19.., a guardian was appointed for said B. B. J. in order 
that a release satisfactory to said defendant company might be given, 
and that upon the selection by said complainant, J. C. B. was duly 
appointed such guardian by the Orphans’ Court of Sussex county. This 
defendant, upon information and belief, denies all other averments of 
fact set forth in said third numbered paragraph of the stating part of 
said bill of complaint. 

4. Replying to the averments of fact in the fourth numbered para- 
graph of the stating part of said bill of complaint, this defendant says 
that on or about the fourth day of February, A. D. 19.., A. J., the 
father of said complainant, A. M. J., the mother of said complainant, 
the said complainant, and J. C. B., guardian of said complainant, 
executed a release to the said P. Railroad Company of all claim and 
demands which they or any of them can or may have against the said 
respondent company, or its successors, for or by reason of any matter, 
cause, or thing whatsoever, and more especially by reason of losses and 
damages sustained by them in consequence of personal injuries re- 
ceived by the said A. M. J., wife of the said A. J., and injuries received 
by the said B. B. J., minor daughter of the said A. J. and A. M. J., 
which were caused by the explosion of glycerine powder in a car of a 
train at Greenwood, in the state of Delaware, on December 2, 19.., 
which said release contained the statement that the said company, in 
paying the said sum of money, did so in compromise of said claim and 
demand so above released, not admitting any liability on account of 
the same; and the defendant says that the injuries mentioned in said 
release were the same injuries for damages for which said complainant 
by her next friend, A. J., instituted in said Superior Court the suit at 
law mentioned in the first paragraph of said bill of complaint; the 
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consideration mentioned in said release was $3,400, which said sum 
was in fact paid to said releasors by said company on or about the 
time of the execution of said release, in full settlement of all damages 
for personal injuries of said A. M. J. and B. B. J. received and caused 
by or on account of said explosion; said defendant paid said sum with- 
out distributing the same by any act, suggestion or intention of sald 
company as between the said A. M. J. and B. B. J.; and said company 
disclaims all responsibility for the proper distribution of said sum, and 
says that if the said sum of money so paid for said release was not 
duly distributed between said A. M. J. and B. B. J., proportionate to 
tne several injuries of said claimants the said parents and guardian of 
the said B. B. J. were and are solely responsihle therefor; said release 
was duly executed and acknowledged by the releasors mentioned therein 
and they executed the same, without any false representations of any 
nature, kind or degree by this company, or by any of its representa- 
tives; said money was paid by said company and said release so 
executed as aforesaid upwards of two months after the said alleged 
injuries to the said B. B. J., and after treatment of the said B. B. J. by 
physicians of the choice of the said B. B. J. or her natural or appointed 
guardians; and the document says that it was incumbent upon the said 
B. B. J., or her natural or duly appointed guardians as aforesaid, before 
the execution of said release, to have ascertained on their own account 
the extent of the injuries to the said B. B. J.; and that no act or 
suggestion of said company or by anyone in its behalf caused the execu- 
tion of said release except upon the full, free and uninfluenced ehoice 
or election of the said releasors mentioned therein; and this defendant 
further says that in the execution of said release or the circumstances 
leading thereto there was no element of bad faith, breach of confidence, 
misrepresentation, culpable concealment, or other like conduct amount- 
ing to actual or constructive frauds on the part of this defendant or any 
person representing it. 

5. This defendant, upon information and belief, denies all the aver- 
ments of fact set forth in the fifth numbered paragraph of the stating 
part of said bill of complaint. 

6. This defendant says that said release ought to be pleaded to, 
put in evidence, and made use of in said actions at law mentioned in 
said bill of complaint, and denies that the same was executed under a 
mutual mistake of material facts, and admits that said defendant claims 
full benefit of said release or instrument and intends to set up the sald 
release or instrument in bar of said action. And this defendant further 
says that by said use of said release said defendant will not obtain any 
unfair advantage over said complainant or make any legal proceedings 
an instrument of injustice, and that the use of said release will not 
subject said eomplainant to any damage or injury. 


Form No. 472 
(4) ANSWER TO BILL TO CANCEL INSTRUMENT 


(See bill, Form . No. 181, ante, p. 223.) 
(Title and Commencement.) 
1. The defendant says that it is true that the said J. M. N. on 
October fifth, A. D. 19.., executed and delivered to the said complainant 
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a certain bond with warrant of attorney thereto attached, for the real 
debt of two thousand dollars payable on or before October sixth, A. D. 
19.., and that on October eighth, A. D. 19.., judgment was duly entered 
on said bond in the Superior Court of the state of Delaware, in and for 
New Castle county; said judgment being numbered ........, as of 
September Term of said Court, A. D. 19..; that subsequently a writ of 
fieri facias issued out of said Court upon said judgment and was 
delivered to the sheriff of New Castle county aforesaid, said writ being 
N65. 9x8 , to the September Term of said Court, A. D. 19... That 
under and pursuant to said writ the said sheriff levied upon and took 
in execution certain goods and chattels of the said J. M. N., as by the in- 
ventory and appralsement annexed.to the return of said writ fully 
appears, and that nothing was ever paid by the said J. M. N. on said 
writ or judgment to the said M. N.; but the said defendant does not 
know and cannot set forth as to its belief or otherwise whether or not 
the said complainant had knowledge, prior to August 28, A. D. 19.., 
that said judgment had been entered or whether she was informed by 
said M. C. T. and J. M. N. of the facts as in said paragraph 1 is al- 
leged. 

2. The defendant admits that the allegations in paragraphs 2, 3, 4 
and 5 of said bill of complaint are true. 

3. 'The defendant in answer to the allegations of said complainant in 
paragraphs 6, 7, 8, 9 and 10 of said bill of complaint, so far as the same 
relate to the act, deed or knowledge of the said defendant, denies the 
same and every part thereof. 

4. The defendant in further answer to said bill of complaint, says 
that at and prior to August 26, A. D. 19.., the said J. M. N. was largely 
indebted to the said defendant for money loaned to him and for goods 
before that time sold and delivered to him; that about ten days prior to 
said twenty-sixth day of August, the said J. M. N. called on said defend- 
ant and represented tbat all of his goods and chattels had been seized 
upon and taken in execution and were advertised to be sold, and he then 
applied to said defendant for a loan of one hundred dollars; that 
defendant refused to make said loan unless said N. would give security 
for his then subsisting indebtedness to said defendant; that the said 
J. M. N. thereupon represented to defendant that the said M. N., his 
mother, held a judgment against him for two thousand dollars which 
she would assign and transfer to said defendant as security for the pay- 
ment of his said subsisting indebtedness and for the said additional 
loan of one hundred dollars; that on the said twenty-sixth day of 
August, the said C. K., who was then the general manager for the said 
defendant company, together with the said J. M. N. and P. L. C., Esq., 
went to the residence of the said J. M. N., and the said complainant, 
after being fully informed of all the facts, assigned and transferred the 
said judgment to the said defendant in words and figures as set forth in 
paragraph 2 of said bill of complaint, and the said J. M. N. then and 
there, and in her presence, received from said defendant the said sum 
of one hundred dollars. ; 

5. On the said twenty-sixth day of August, the said judgment, pur- 
suant to said assignment was marked for the use of said defendant and 
afterwards defendant caused a writ of fieri facias, No. ........ , to the 
November Term, 19.., to be issued upon said judgment, directed to the 
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sheriff of ‘New Castle county, which said writ was returned by said 
Sheriff “nulla bona," as in paragraph 4 of said bill of complaint is 
alleged. 

6. At the February Term of the said Superior Court, A. D. 19.., the 
said defendant commenced an action of covenant against said com- 
plainant upon her covenant in said paper writing, sealed with her seal 
and dated the said twenty-sixth day of ‘August, A. D. 19.., for the 
recovery in said Court of the amount due said defendant from said 
complainant on said judgment assigned and transferred by said com- 
plainant to said defendant, as aforesaid. 

7. The said defendant in addition to the foregoing answer avers 
that the sald complainant, as the defendant in said action of covenant, 
in said Superior Court can make her full and complete defense, if any 
she have, in said action; and that in said Court a full and complete 
defense is provided by law, if any she have. 

" And defendant respectfully submits that complainant has not in her 
bill shown any case in equity, or case entitling her to proceed against 
the respondent in this Honorable Court. And it prays all such benefit 
as if it had demurred to the said bill. 

Lastly. And defendant prays that it may be dismissed hence with 
its reasonable eosts and charges in this behalf most wrongfully sus- 
tained. 

(Attached to the answer may be an affidavit in usual form.) 


Form No. 473 
(5 ANSWER TO BILL FOR ENJOINING PRIVATE NUISANCE 


(See bill, Form No. 200, ante, p. 251.) 
(Title and Commencement.) 

First. The said defendant admits the allegations set forth in the 
first paragraph of said bill of complaint. 

Second. The said defendant admits the allegations set forth in the 
second paragraph of said bill of complaint, except to set out the follow- 
ing quotation from the said deed: (Quotation in respect to gable wall 
and alley.) 

Third. The said defendant admits the allegations set forth in the 
3rd, 4th, 5th, 6th, 7th, 7%, 8th, 9th, 10th, 11th, 12th, 13th, 14th, 
15th, 16th, 17th, 18th, 19th, 20th, 21st and 22nd paragraphs in said bill 
of complaint. 

Fourth. The said defendant admits the allegation set forth in para- 
graph 23 in regard to the building of the house by W. S. over the 
alley, but avers that the said W. S. had a right to so construct his 
house over the alley because the fee to the said alley was in the sald 
W. S. subject nevertheless to the alley right of the said J. S. and his 
asslgns. 

The said defendant is unable to answer the part of paragraph 23° 
in regard to the fact that the necessary repairs to the said alley have 
been borne by the joint and equal expense of J. S. and W. S. and their 
respective heirs as he has not sufficlent knowledge or information as to 
the truth of said allegatlon and therefore does not admit or deny the 
same, but leaves said complalnants to make proof thereof as they may 
be advised. 
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The said defendant admits tbe allegations set forth in paragraph 23 
to the effect that the house of the complainants is known and desig- 
nated as No. 1907 Market street and the house of the defendant is 
known and designated as 1905 Market street. 

The said defendant denies the allegations set forth in paragraph 23 
of said bill of complaint in regard to the fact that the sald alley has 
always been used fully and without disturbance and avers that the 
said alley has been partly occupied by steps leading from a door, the 
sill of which door is about three feet above the alley, which door is 
located in the property of the said defendant, known and designated 
as No. 1905 Market street, and which door opens into the said alley 
and was once used by the occupants of 1905 Market street. 

The said defendant has not sufficient knowledge or information as 
to the truth of the allegation set forth in paragraph 23 of said bill of 
complaint in regard to the fact that the said alley or passage way 
has been substantially fenced off from the main plot of ground for 
upwards of forty years, and therefore does not admit or deny the 
same, but leaves said complainants to make proof thereof as they 
may be advised. 

The said defendant has not sufficient knowledge or information 
as to the truth of the allegation set forth in the last section of para- 
graph 23 of the said bill of complaint to the effect that ever since 
the creation of said alley there has always been an entrance maiu- 
tained in the rear and therefore does not admit or deny the same, but 
leaves said complainants to make proof theréof as they may be ad- 
vised. But the said defendant in answer thereto avers that the said 
complainants had an alley way on the north side of the property 
known as 1907 Market street, which alley way they have closed and 
now use the alley way heretofore mentioned in common with the said 
defendant. i 

Fifth. The said defendant in answer to the allegation set forth 
in paragraph 24 of the said bill of complaint admits that he erected 
a wooden structure as a wind break in which wooden structure there 
is an open space of six feet four inches high and two feet six inches 
wide, through which open place the complainants have free ingress 
and egress for all use which they have of the said alley and they 
thereby have full, free and undisturbed use and privilege of the said 
alley as a passage way and the said defendant denies that the privi- 
leges of the said alley are thereby lost to the said complainants. 

Sixth. The said defendant admits the allegation set forth in para- 
graph 25 of said bill of complaint in so far as he refused to remove 
the wooden structure as a wind break in which wooden structure 
there is an opening six feet four inches high by two feet six inches 
broad which in no way obstructs the complainants in the use of said 
alley and the said defendant submits to your Honor that he ought 
not to be compelled to remove the wind break which is used by him 
| for the purpose of protecting himself from the weather in the enjoy- 
ment of said property. 

Seventh. The said defendant in answer to the allegation set forth 
in paragraph 26 of the said bill of complaint denies that any right 
of the said complainants is interfered with in the use and enjoyment 
of said alley. 
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Eightb. The said defendant further avers that the said complainants 
had invaded and interfered with his rights to the free use of said 
alley by erecting water spóuts on the side of the wall of the property 
of the said complainants which extend over and upon the land of the 
said defendant and thereby the rain water through the said water 
spouts is emptied into the said alley in great volumes which partly 
deprives the said defendant of his use and ownership of the said alley 
or passage way much to the inconvenience, annoyance and discomfort 
of the said defendant and without any permission or claim of right 
whatsoever so to do. 

Ninth. The said complainants also drain the surface water upon 
their land upon which the house 1907 Market street is built down the 
aforesaid alley or passage way, the fee of which alley is in the said 
defendant and thereby partly deprive the said defendant of his use 
and ownership of said alley or passage way to the annoyance and 
discomfort of the said defendant and without any permission or right 
whatsoever so to do. 

Tenth. This alley or passage way has been used by complainants 
as a foot passage and such only was the intention of the original 
privilege. , 

(The answer may be accompanied with the oath of the defendant.) 


Form No. 474 
(6) ANSWER TO BILL FOR ACCOUNTING BETWEEN PARTNERS 


(See bill, Form No. 225, ante, p. 288.) 
(Title and Commencement.) 

1. The said complainant some time in the year 19.., and before 
that time was engaged in the business of butchering cattle and other 
Stock, near to the Buck tavern upon the ........ canal, where the 
said complainant kept a boarding house for the laborers on the said 
canal, but the said complainant, so far as he was engaged in the said 
business of butchering, as this defendant has heard and believes to 
be true, was acting as an agent under and in the employment of a 
certain J. R. Some time in the summer of the year 19.., this de- 
fendant formed a determination to enter into the business of butcher- 
ing to furnish a constant and regular supply of beef and other meat 
to the entire Jine of the canal, and some conversation took place be- 
tween the said complainant and this defendant as to a joint concern 
between them in the said business, in which conversation this de- 
fendant expressed his willingness that the said complainant might be 
interested. But this defendant does absolutely deny that any contract 
of copartnership was entered into between them in the course of their 
conversation relative to the declared intentions of this defendant to 
carry on the said business of butchering, and this defendant denies 
that in or about the month of September, in the year 19.., or at any 
other time, it was agreed between the said complainant and this de- 
fendant to become partuers in the joint concern and business of buying 
and butchering cattle, sheep and other stock for sale upon the express 
terms, understanding and agreement that this defendant would manage 
and conduct the purchasing, butchering and sale of the said stock 
upon the joint account and risk of this defendant and the said com- 
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plainant as partners and that the profits of the said concern should 
be equally divided between them, as is untruly set forth in the com- 
plainant's bill of complaint. 

2. In or about the month of September, in the year of our Lord 
19.., the defendant commenced extensively in the business of butcher- 
ing upon his own farm and employed a considerable capital in the 
same, in the purchase from time to time of cattle and other stock 
which were kept upon the lands of this defendant; and the whole 
business of buying and selling and everything connected with the 
same was conducted by this defendant from the commencement thereof 
without any act done by the said complainant manifesting any in- 
terest in the concern. This defendant had a person in his employ- 
ment who sold and delivered his meat on the line of the canal and 
sales were made to the said complainant to a considerable amount in 
the same manner as sales were generally conducted to other persons. 

3. In the course of his said business the said complainant, being 
the keeper of a boarding house, was a customer to a considerable 
amount. Some time about the end of the year 19.., this defendant 
understood that the said complainant intended to supply himself with 
a considerable stock of beef in barrels from a certain W. T. S.; and 
this defendant having then on hand a large quantity of beef in barrel, 
which he was apprehensive he would not be enabled to sell if the 
said complainant made the aforesaid purchase, in which event this 
defendant supposed he would suffer a considerable loss by the spoiling 
of his beef, this defendant then proposed to the said complainant that 
he should become interested with him in the butchering business if 
he would not make the said purchase of beef from the said W. T. S., 
and this defendant be allowed twelve bundred dollars per annum for 
his services and purchasing capital and for other expenses incidental 
to the business; but this defendant says that the said complainant 
did not become interested in the said concern upon the said proposition, 
but made the purchase of the said W. T. S. of a considerable quantity 
of beef and the consequence thereof was that the defendant lost about 
twenty-five thousand pounds of beef which was spoiled upon his 
hands. 

4. The said complainant about the month of July, in the year 19.., 
became indebted to this defendant, principally for meat furnished to 
him, in about the sum of nine hundred and fifty dollars; and the said 
complainant was about the same time indebted to Messrs. G. and C. 
in about the sum of nine hundred dollars and the said complainant 
executed his note to the said G. and C. and this defendant for the 
amount of the said debts; and this defendant further answering says 
that the said complainant becoming further indebted he on the ........ 
day of ........ , 19.., executed and-delivered to the said G. and C. and 
this defendant his judgment bond for the payment of the sum of two 
thousand dollars. This defendant insists that at no stage of these trans- 
actions, giving his note and afterwards his judgment bond, did the said 
complainant allege or insinuate that he was a partner of this defendant 
in the butchering business; and it was with great surprise that he under- 
stood the said complainant to make such pretensions, for this defendant 
never could have supposed that loose conversations about partnership 
could have been thought of as constituting a contract upon the sub- 
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ject, or that this defendant would have been so destitute of prudence 
and discretion as to enter into partnership with a man who had no 
capital to furnish upon a mere general verbal agreement without any 
provision or detail or stipulation, absolutely necessary in a contract 
of such danger and magnitude to this defendant. This defendant 
further answering says that when the said complainant so insisted 
that this defendant was indebted to him for a share of profits in the 
butchering business, this defendant denied his having any concern in 
the same, he at the same time expressed his willingness to have an 
account stated upon the terms hereinbefore set forth as proposed at 
one time by this defendant, upon which the said complainant might 
become interested and such an account was stated by the direction of 
this defendant, not as an account to be rendered to the said com- 
plainant of a partnership transaction, or in any manner admitting the 
said complainant to have any interest or concern in the business, but 
to satisfy the said complainant that if this defendant had admitted 
his allegation to be true, that the business during the time he alleged 
himself to be interested was not productive of any profit. And this 
defendant denies that he was any way bound to render the complainant 
any statement or account of his said business, or that any account 
was ever made out and exhibited to the said complainant as an account 
of partnership transactions with the said complainant. 

All which matters and things this defendant is ready to aver and 
prove, as this Honorable Court shall direct and command, and humbly 
prays to be hence dismissed with his reasonable costs and charges in 
this behalf most wrongfully sustained. i 

(Affidavit to be annexed if necessary.) 


Form No. 475 
(7) ANSWER TO BILL TO RESTRAIN ACTION AT LAW 


(See bill, Form No. 241, ante, p. 811.) 
(Title and Commencement.) 

1. These defendants admit that the said complainant is the widow 
of P. C., deceased, and that during the lifetime of the said P. C., the 
said complainant and the said P. C. executed and delivered unto 
J. S., the decedent of these defendants, a certain mortgage bearing 
date the ........ day of December, 18.., a copy of which said mort- 
gage is attached to the said bill of complaint marked “Exhibit A," 
which said indenture of mortgage remains of record (efe.) to the 
said J. S. of the real debt of one thousand dollars with lawful interest; 
and that the sald lands pledged in the said mortgages were and are 
the property of the sald complainant. 

2. These defendants admit that the said J. S. died during the 
year 19.., and that letters of administration were duly granted by 
the Register of Wills to these defendants, who have accepted the ad- 
ministration of the estate of the said J. S. and have duly qualified 
as such. 

3. These defendants admit to be true the matters and things con- 
tained in the third paragraph of said bill of complaint and that "Ex- 
hibit B" annexed thereto is a true copy of the writ of scire facias 
referred to in said paragraph. 
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4. These defendants deny all and every the matters and things set 
forth and contained in the fourth paragraph of said bill of complaint. 
And these defendants answering the said fourth paragraph do aver 
and state as follows: That they are informed and believe that no 
payment of any kind, or any amount, was ever made on the principal 
of the debt secured by the mortgage referred to in the said bill of 
complaint, and that the only payment ever made on the interest of 
said debt was a small sum, the exact amount of which is unknown 
to these defendants, but which these defendants are informed and 
believe did not exceed the sum of ninety dollars ($90). 

b. These defendants do not know, and, therefore, cannot say 
whether the said complainant is unlearned in arithmetical calcula- 
tions or the reckoning of interest. 

And these defendants deny all and every the other matters and 
things set forth and contained in the said fifth paragraph of said bill 
of complaint, and for answer thereunto say, as follows: That their 
first information that the said complainant claimed to have paid the 
said mortgage debt was during or about the month of October in the 
year 1911, at which time the attorney of sald complainant informed the 
attorney for these defendants that the said debt had been paid. The 
attorney of these defendants thereupon requested the attorney of com- 
plainant to exhibit the receipt alleged to have been given by the said 
J. S., in the fifth paragraph in the said bill of complaint, and to ex- 
hibit the memorandum of payments alleged in the sald fifth paragraph 
to have been kept by the said complainant, which said receipt and 
said memorandum the said complainant's attorney then and there 
informed the attorney of these defendants was in his own possession, 
but the said attorney did then and there refuse to exhibit the same, 
or either of them. These defendants do deny that the payments re- 
ferred to in the said fifth paragraph, or any of them, were in fact ever 
made, as in said fifth paragraph is erroneously alleged. 

6. These defendants deny that the institution and maintenance of 
said suit of scire facias for the foreclosure of said mortgage is uncon- 
scionable, oppressive and contrary to good morals. These defendants 
deny that the said complainant ever did, in fact, pay the debt and 
interest, but these defendants believe and so aver that the said com- 
plainant owes the entire amount of the debt and interest secured by 
the said mortgage, except only the small payment on account of interest 
referred to in the fourth paragraph of this answer. 

These defendants expressly deny that the said J. S. is indebted 
to the said complainant in the sum of $686.40, or any sum whatsoever, 
and that the said J. S. became, or was subject to any trust whatever 
concerning the said complainant, and, protesting that the complainant 
ever had any right in the premises, these defendants aver that any 
such right has been barred by lapse of time. 

7. These defendants say they are advised and believe that by the 
rules regulating the trial and proof of the scire facias proceeding re- 
ferred to in the bill of complaint the said complainant will not be 
precluded from making any proof or introducing any evidence which 
could be made or introduced if testimony were taken in the Court of 
Chancery under the said bill of complaint. 

These defendants deny all and every the matters and things set 
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forth and contained in the remaining part of the said seventh para 
graph and for answer thereunto aver and state that these defendants 
have made a full and careful examination of all the books, papers and 
memoranda of the said J. S., deceased, and that none of the same 
contains any entry, note or memorandum of any kind whatsoever of 
any payment for or on account of the principal or interest of the debt 
secured by the bond and mortgage referred to in the said bill of com- 
plaint, or for or on account of the said bond or the said mortgage; 
and that none of said books, papers and memoranda contains any 
evidence of any kind whatsoever as to any payment for or on account 
of the principal or interest of the debt aforesaid, or the bond or mort- 
gage aforesaid. 

8. These defendants submit to this Honorable Court, that all and 
every of the matters in said plaintiff's bill mentioned and complained 
of are matters which may be tried and determined at law, and with 
respect to which the said plaintiff is not entitled to any relief from 
a court of equity, and these defendants hope they shall have the same 
benefit of this defense as if they had demurred to said plaintiff's bill. 

(The affidavit should be in usual form.) 


Form No. 476 


(8 ANSWER TO BILL TO REMOVE CLOUD ON TITLE 


(See bill, Form No, 255, ante, p. 935.) 
(Title and Commencement.) 

The answer of K. C. P., executrix of E. A. N., to the complaint of 
H. I. N. and M. A. N. 

The said defendant admits the averments of said bill, save those 
contained in paragraphs 7, 8 and 9 thereof. 

Answering the averments of paragraphs 7, 8 and 9, in so far as 
the same import that the premises described in paragraph 7 were sold 
"nominally" to C. R. W.; that the said C. R. W. took title to the same 
merely for the purpose of passing the same unto the said E. A. N.; 
and that the same were purchased by the said E. A. N. with the pro- 
ceeds received by her from the estate of her deceased husband, J. B. N.; 
and that since the decease of the said E. A.N. the said complainants 
have been in possession of said land and premises, the said defendant 
says she has no knowledge, and has not been informed, save by the 
said bill and cannot set forth as to her belief whether the said aver- 
ments be true, and of this, and of each of said averments the said 
defendant demands that the said complainants shall furnish proof. 

And now having fully answered, the said defendant prays that she 
be dismissed hence with her reasonable costs and charges in this be- 
half most wrongfully sustained. 

(Attached to answer may be usual affidavit.) 


Form No. 477 


(9) ANSWER TO BILL FOR CONSTRUCTION OF WILL, ETC. 
(See bill, Form No. 265, ante, p. 355.) 
(Title and Commencement.) 
The answer of J. H. B., J. A. B., W. S. B., A. L. B. and M. B. 
1. The said defendants admit the allegations contained in the first, 
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second, third, fourth, fifth and sixth paragraphs of the said bill of 
complaint. 

2. With respect to the matters contained in the seventh paragraph 
of the said bill of complaint, the said defendants say that the provi- 
sion made by the said testator for his said grandchildren, referred to 
in the said paragraph of said bill, is void, as being in conflict with 
the rule against perpetuities. 

3. With respect to the matters contained in the eighth paragraph 
of the safd bill of complaint, the said defendants say that, although it 
is true that neither at the time of making of his said will or codicils, 
or at the time of his death, did the said testator own a property 
known as the F. M. H., or the several stores adjoining it, being the 
property mentioned in his will as part of his residuary estate, and 
was not entitled to the income arising from the sald property, but 
that on the contrary the said property so mentioned was then and 
stili is owned by F. M. H. Company, a corporation existing under the 
laws of the state of Delaware, to whom the income therefrom then 
and still belongs and that the said testator, at the time of making 
of his said will and codicils, and at the time of his death, held and 
owned two hundred and fifteen (215) shares of the capital stock of 
the said company, each of the par value of one hundred dollars ($100), 
and in his lifetime received the dividends on his said shares de- 
clared by the said company; and your defendants say that the property 
so mentioned and referred to constitutes, under the said will and codi- 
cils, a portion of the residuary estate of the said testator, and as such 
is to be used to pay the debts and particularly expressed legacies, if 
the residuary estate, exclusive of the said property, is not sufficient 
for the said purpose, and the defendants deny that, in the second 
paragraph of the eighteenth item of the said will, there is any special 
trust created in favor of the grandchildren respecting the said property. 

(Paragraphs 4, 5, 6 and 7 answer the allegations of paragraphs 9, 10, 
11 and. 11a of the bill.) 

8. The said defendants admit the allegations contained in the 
twelfth and thirteenth paragraphs of the said bill of complaint. 

9. And for further answer to the said bill of complaint, the said 
defendants say that the said testator by his will and codicils disposed 
of all his real estate by specific devises thereof, and by the residuary 
clause of his will disposed of personal property only. 

10. And for further answer, that the said testator left to survive 
him five children, who are the defendants. 


Form No. 479 
(11) ANSWER TO BILL FOR DISSOLUTION OF BANK 


(See bill, Form No. 276, ante, p. 813.) 
(Entitled the same as the bill.) 
To the Chancellor of the State of Delaware. . 
The C. D. Banking Company, the defendant herein named, answer- 
ing the bill of complaint filed herein, for answer saith: 
That it admits the allegations of the bill of complaint herein filed; 
lt admits that the company is insolvent, and joins in the prayer of 


p 
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the complainant, that a receiver may forthwith be appointed to con- 
serve the assets of the bank. 


C. D. Banking Company. 
By G. H., Cashier and Director. 


Form No. 480 
(12) ANSWER TO BILL FOR APPOINTMENT OF RECEIVER 


(See bill, Form No. 275, ante, p. 372.) 
(Title and Commencement.) 

The answer of S. A. Company, a corporation of the state of Dela- 
ware, to the bill of complaint filed in the above cause. 

This defendant, answering, saith that what is contained in the bill 
of complaint filed in the above cause is admitted by this defendant 
to be true. 

: S. A. Company. 
By I. P., President. 
W. B., Secretary. 
Attest: 
(Corporate Seal.) 


X. Y, 
Solicitor for Defendant. 


FLORIDA 8 


STATUTE GOVERNING ANSWER, see note at end of chapter, p. 628. 
Form No. 481 


(1) DISCLAIMER AND ANSWER TO BILL TO ENFORCE TAX LIEN 
(See bill, Form No. 304, ante, p. 414.) 


(Title and Commencement.) 

The disclaimer and answer of C. T. H. (widow), one of the de- 
fendants in above entitled cause. 

(Protestation clause), that she does not know that she, this de- 
fendant, to her knowledge or belief ever had nor did she claim to 
have or pretend to have, nor does she now claim any right, title or 
interest of any nature soever, in or to, any lands or premises (give 
description) as complainant in his bill has averred and this defendant 
does disclaim all right, title and interest in or to any lands or prem- 
ises in said Block No. 1 aforesaid, as complainant in his said bill avers. 

And this defendant, answering, says (give the points on which the 
defendant relies for her defense). 

And this defendant, further answering, denies that the complainant 
is entitled to the relief or any part thereof in said bill of complaint 
demanded, and prays the same advantage of this answer as if she had 
pleaded or demurred to the said bill of complaint, and prays to be hence 
dismissed with her reasonable costs and charges in this behalf most 
wrongfully sustained. 

C. T. H. 


8 The above forms, although obtained from the practice of Florida, 
are available for use in general chancery practice. 
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STATE OF FLORIDA, 
County of ..... slate 
On this ........ day of ........ , 19.., personally appeared before 
me, C. T. H. (widow), who, being by me duly sworn, on oath that she 
is one of the defendants in this cause, that she has read the above 
disclaimer and answer by her subscribed, and well knows the contents 
thereof, and that the same are true of her own knowledge, except as 
to matter and things which are therein stated to be upon information 
and belief, and these matters and things she believes to be true. 
X. Y. 
Form No. 482 
(2) REPLICATION 


(Title as in an original bill.) 

Replication of A. B. Company, complainant, to the answer of C. D., 
defendant. 

This repliant, saving and reserving unto itself, all and all manner 
of advantage of exception to the manifold insufficiencies in the said 
answer, for replication thereunto, says: 

That it will aver and prove its said bill to be true, certain and 
sufficlent in the law to be answered unto; and that the said answer 
of the said defendant is uncertain, untrue and insufficient to be re- 
plied unto by this repliant; without this that any other matter or 
thing whatsoever in the said answer contained material or effectual 
in law to be replied unto, confessed and avoided, traversed or denied, 
is true, all which matters and things this repliant is and will be 
ready to aver and prove, as this Honorable Court shall direct, and 
humbly prays as in and by its said bill it has already prayed. 

X. Y. 
Solicitor for Complainant. , 


ILLINOIS ° 
Form No. 483 
ANSWER TO BILL FOR FORECLOSURE OF MORTGAGE 
(Title as in an original bill.) 

The answer of the R. M. M., a corporation, and H. M. R., trustee, 
defendants, each answering for itself and himself, to the bill of com- 
plaint of the above-named complainants. . 

: (Protestation clause.) 

1. They are not informed as to whether L. M. P. made, executed 
and delivered the certain trust deed for ........ dollars and the notes 
and coupon notes described in first paragraph of the said bill, and a 
copy of which is attached to said bill, marked Exhibits A-1 and A-2, 
and neither admit or deny the indebtedness alleged to be due to them 
or either of them from the said L. M. P., but require strict proof of 
said indebtedness, and also strict proof of the genuineness of the 
signatures of the said L. M. P. to any of said instruments before men- 
tioned and described in said bill of complaint; and more especially 


9 This is adapted from the answer of defendants in Peacock vs. 
Philllps, 247 Ill. 467. See bill, Form No. 69, ante, p. 46. 

The above form, although obtained from the practice of illinois, is 
available for use In general chancery practice. 
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do these defendants require strict proof of the delivery of said trust 
deed and notes described in said bill to the said E. W. P. or to any 
one for her by the said L. M. P. 

2. These defeudants require strict proof of any and all debts, if 
any there be, due from the said L. M. P. to the said complainants, or 
either of them; and of any default, either in the payment of interest, 
principal, taxes, special assessments, insurance or in any other respect 
by the said L. M. P., in the event that it so appears that said instru- 
ments designated as Exhibits A-1 and A-2 are the true and genuine 
deeds of the said L. M. P.; and further require an exhibition of any 
and all receipts, vouchers and other documents in proof of said de- 
faults, if any there be, and of the payment, if any were made by the 
complainant, of taxes, special assessments and insurance relating to 
the premises described in said bill. 

3. These defendants admit that the records of deeds and convey- 
ances in the county of Cook, state of Illinois, show that a certain 
trust deed bearing date of Nov. 27, ........ , and recorded on the 
same day in Book ........ of Records, page ........ , in the Recorder's 
office of county of Cook, state of Illinois, was purported to be executed 
by L. M. P. and her husband, to one R. C. O., as trustee, with first 
and second successors in trust, as alleged in said bill of complaint, 
and that said trust deed purports to have been given to secure an 
indebtedness of the said L. M. P., amounting to ........ dollars as 
evidenced by the promissory note described in said bill; but these 
defendants deny that L. M. P. or her husband, W. S. P., were in- 
debted for said sum of ........ dollars at the time of the making of 
said trust deed and note or at any other time as alleged in said trust 
deed and note, but state the fact to be that at the time of making of 
the said trust deed and note they were indebted in no sum whatso- 
ever, as evidenced in or secured by said trust deed and note, but that 
such trust deed and note were executed and delivered, if executed 
and delivered at all, to the C. S. Bank, merely as collateral security 
for a certain other and different note, bearing date of the ........ 
day of... , 19.., payable to the C. S. B., thirty days after the 
date thereof, and that said trust deed and note was given, if given 
at all, by the said L. M. P. as collateral security, and for no other 
purpose whatsoever, to secure the payment of said last-mentioned note 
OL oe. dollars, and that in fact, to wit, upon the ....... . day of 
See eas , 19.., said note for ........ dollars was paid to said C. S. B. 
hy and through the sale of said collateral trust deed and note of 
dollars and was then sold to one A. G. M. for the sum of 
Ee a dollars, and that said last mentioned sum was the only con- 
sideration, if any, ever received by the said L. M. P. for such trust 
deed and note, and that all other consideration therefor has entirely 
failed. These defendants aver that if said trust deed and note for 
ESTA dollars be a genuine deed, and was actually made, executed 
and delivered by the said L. M. P., strict proof of which they hereby 
require, then and in such event it is only a lien upon the premises 
described in said bill to the extent of ........ dollars with interest 
thereon at the legal rate from the ........ day of ........ ; 99s 

4. These defendants allege that prior to the making and delivery 
of the last above mentioned purported trust deed and notes, the said 
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L. M. P. and W. S. P., her husband, made and executed their certain 
conveyance commonly known as a trust deed, wherein and whereby 
they conveyed the premises described in the bili to this defendant, 
H. M. R. of the city of Chicago, county of Cook, and state of Illinois 
(give provisions of the deed and of the notes secured thereby), as 
wili more fully appear by reference to the copy of said trust deed 
hereto attached and marked Exhibit A, and of the said notes hereto 
attached and marked Exhibits B-1, B-2, B-3, B-4, B-5 and B-6, all of 
which are hereby referred to and made a part of this answer. 

5. These defendants say that neither the said L. M. P. and W. S. P. 
nor any person for them has pald any part of the interest or the 
principal evidenced by said six promissory notes and secured by said 
trust deed, and other and divers defaults have been made therein, and 
these defendants have exercised their option and declare aii of said 
indebtedness evidenced by said six promissory notes due and payable 
forthwith, and by reason thereof ali of said debt so secured as afore- 
said, is now due and payable, including a solicitor's fee of $200, and 
ali other expenses of the trust created and imposed by said trust deed. 

6. These defendants allege the fact to be that by reason of the 
defaults of the defendants, L. M. P. and W. S. P., in failing to pay any 
of the interest or such of said six notes as have fallen due and by the 
further reason of their exercising their option, declaring the whole 
of said.six notes and the interest thereon due, together with a solic- 
itor’s fee of $200, and there has become and is now due upon said 
six promissory notes the sum of ........ dollars principal (etc.), as 
stipulated in said trust deed, besides a reasonable trustee's fee, for his 
services in that behalf, to be determined by the Court. 

7. These defendants allege the fact to be that upon the date of the 
said trust deed hereinabove referred to, to wit, ........ ,19.., L. M. P. 
and W. S. P. had received in cash ........ dollars in consideration 
for and as evidenced by said six promissory notes, and that said trust 
deed is a good and valid lien upon the premises herein described, 
secondary only to the trust deed executed by said L. M. P. and W. S. P., 
her husband, if any such were executed and delivered to C. W. P., 
as described in the bill of complaint filed herein. 

8. These defendants say that the other defendants in said bill 
named, to wit (naming them), are in nowise interested in the subject 
matter of this suit, and have no right, title, interest or claim of what- 
soever nature, in the premises described in said bill of complaint. 

9. These defendants say that the defendant, R. M. M., a corpora- 
tion, and E. F. M. are the owners and holders of said notes and are 
entitled to a decree for the payment of the principal and interest and 
solicitor’s fees covenanted to be paid in and by said trust deed and 
six promissory notes, and to have foreclosure of said trust deed, in 
accordance with the statute in such case made and provided, and 
pray that an accounting may be taken as to the order of the liens of 
all persons interested in said premises, and of all amounts due to 
each and all of the persons interested in the premises described in 
said biii, and that these-defendants may have such other and further 
relief in the premises as may seem meet in equity and good conscience, 
and that in the event of a foreclosure and sale by virtue of these 
proceedings, the rights of these defendants may be fully protected, 
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and that all persons claiming liens upon said premises, subordinate 
io the trust deed hereinabove described, be forever barred and fore- 
closed as against these defendants' rights and titles in and to said 
premises, and that in the event of a sale by virtue of these proceed- 
ings that the amount due to the said R. M. M, a corporation, and 
the said E. F. M., be ascertained and determined and that judgment 
be entered for said amount, together with their costs in that behalf 
expended, and provisions for the payment thereof be made in accord- 
ance with the rules in chancery, and that such other orders and decrees 
be entered in that behalf as may seem meet and just in the premises. 

10. And as to the other matters and things in said bill of complaint, 
these defendants respectfully ask that all the matters and things in 
said bill of complaint and in this, their answer thereto, he strictly 
inquired into by the Court, and the rights of all the parties hereto 
be determined, and that an accounting be taken according to equity 
and good conscience, and pray the same advantage of this answer as 
if they had pleaded or demurred to said bill of complaint, and for 
such other and further relief in the premises as upon the hearing of 
the evidence in this case will seem meet and just, and that they be 
dismissed with their reasonable costs and charges in this behalf most 
wrongfully sustained. 


MAINE 


Form No. 484 
(a) FORMAL PARTS TO ANSWERS 10 
(Title as in an original bill.) 

The answer of C. D. who answers and says: 

l. (Here insert substance of answer. in paragraphs mumbered 
seriatim 11 to conform to the bill so far as possible remembering that 
all allegations of the bill not expressly denied are taken as admitted.) 

Wherefore the defendant prays that the plaintiff's bill may be dis- 
missed with costs.1? C. D. (or C. D. by 

E. F., his attorney).13 


E. F., Solicitor for defendant.14 
(Verification.) 


10 The above forms are pecullar to the chancery practice of Maine. 

11 Denials or admissions of several paragraphs of the bill are fre- 
quently combined into one paragraph, although Chancery Rule 10 pro- 
vides that the *Answer shall be paragraphed and numbered to conform 
to the bill so far as may be" in order that the application of the answer 
to the bill may be more readily perceived. "There is probably no objec- 
tion to combining consecutive paragraphs in this way, especially where 
they occur at the end of the answer, but admissions or denials which 
skip one or more intervening paragraphs should be especially avoided. 
If we admit 1, 2 and 4 and return to 2, the orderly progress of the 
answer as related to the bill may be interrupted and confusion caused. 

12 The old form of pleading concluded with the denial of confederacy, 
etc, glven above, but this is now obsolete. Even the prayer for dis- 
missal may be omitted, but it is believed to be better form to con- 
clude with a prayer as in other defensive pleadings. 

18 The answer must be signed by defendant himself and sworn to 
by him if an answer under oath 1s required, otherwise it may be 
signed by the defendant, his agent or attorney. R. S. (1903) Ch. 
79, § 17. 

3 No oath is necessary unless the bill expressly requires the answer 
to be under oath. 
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(b) FORMS AND PRECEDENTS FOR SUBSTANTIAL PORTIONS 
OF ANSWERS 15 


Form No. 485 


(1) ANSWER TO BILL TO REDEEM AFTER DEMAND AND RE- 
FUSAL TO ACCOUNT 
(See bill, Form No. 51, ante, p. 24.) 
(Title and Commencement.) 

1. The defendant admits all the allegations contained in paragraph 
1 of the plaintiff's bill. 

2. Defendant, likewise, admits all the allegations contained in para- 
graph 2 of plaintiff's bill. 

3. The defendant admits the allegations contained in paragraph 
3 of plaintiff's bill, except that he denies that the interest on said 
mortgages was paid up to the first day of January, 19.., as therein 
alleged, and says that said interest was paid up to the first day of 
July, 19.., and no later. 

4. The defendant admits all the allegations contained in para- 
graph 4 of plaintiff's bill. 

5. The defendant admits that he refused to render an account to 
the plaintiff as alleged in paragraph 5 of plaintiff's bill, but says that 
such refusal was not unreasonable, but lawful and justifiable. 

6. The defendant further says that default was made by the plain- 
tiff in the payment of both the principal sum secured by said mort- 
gage and the interest thereon, and on the first day of July, 19.., after 
said default, the defendant made an open and peaceable and unopposed 
entry on the premises comprised in the said mortgage, and took pos- 
session of the same for the purpose of foreclosing the right of redemp- 
tion thereof, and a certificate of two competent witnesses to prove 
the said entry was duly made and sworn to and recorded in the 
Registry of Deeds in said county of ........ within thirty days from 
the date of said entry. 

` T. The possession so obtained by the defendant was continued 
peaceably by him for more than three years before the commencement 
of this suit. 


Form No. 486 


(2) ANSWER TO BILL SEEKING SPECIFIC PERFORMANCE 
(See bill, Form No. 88, ante, p. 79.) 
(Title and Commencement.) 

1. The defendant admits that he entered into an agreement in 
writing with the plaintiff by which he agreed to sell to the plain- 
tiff for the sum of ........ dollars a certain lot (description), but 
he says that no definite bounds of the said lot were talked of between 
himself and the plaintiff or contained in said memorandum of agree- 
ment in writing, and that the defendant had measured off and staked 
out, previous to the date of the memorandum, a twenty-four-foot strip 
on the east side of the said lot which he had talked of selling to 
another party for fifty dollars, and that he did not intend to include 


15 The above forms, although obtained from the practice of Maine, 
are available for use in general chancery practice. 
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and did not include this strip in the memorandum, and did not intend 
to sell and did not sell said strip to plaintiff, but intended and agreed 
to sell and convey to the plaintiff only so much of said tract as lies 
west of said twenty-four-foot strip. 

2. This defendant also denies that the plaintiff tendered to him 
the balance of ........ dollars due under said agreement and that 
he refused to make and deliver said deed, as alleged in paragraph 2 
of plaintiff's bill but on the contrary avers that he was ready and 
willing to make and deliver a deed of all of said tract lying west of 
said twenty-four-foot strip in accordance with his sald agreement, but 
the plaintiff refused to take such deed unless the defendant would 
include in said deed said twenty-four-foot strip and thereupon this 
defendant offers to pay back to the plaintiff said sum of twenty-five 
dollars since the plaintiff did not understand said agreement as the 
defendant did, and this defendant is now and ever has been ready 
and willing and hereby offered to pay back to said plaintiff said 
twenty-five dollars and that upon the refusal of plaintiff to accept such 
deed, this defendant considered himself discharged from any further 
obligation under his said agreement and conveyed said lot to his co- 
defendant, G. H. 


Form No. 487 


(3 ANSWER AND DISCLAIMER OF ONE DEFENDANT TO BILL 
FOR PARTITION 


(See bill, Form .No. 216, ante, p. 279.) 
(Title.) 

The answer and disclaimer of H. L. R., who says: 

1. She denies that the plaintiffs are each seized in fee of one un- 
divided third part of the real estate described in the plaintiff's bill, 
but on the contrary says that the whole of said premises belongs to 
N. B. A., her co-defendant. 

2. She disclaims any right, title or interest in said premises as 
against said N. B. A. 

(Conclusion as in disclaimer.) 


Form No. 488 


(4) ANSWER OF PRINCIPAL DEFENDANT TO SAME BILL FOR 
PARTITION 


( Title.) 

The answer of N. B. A.. who answers and says: 

1. The defendant denies all the allegations contained in paragraphs 
1 and 2 of plaintiffs’ bill and says that the plaintiffs are not each 
seized in fee of one undivided thlrd part of the real estate described 
in said bill, or of any portion of the same; but on the contrary, the 
defendant has an indefeasible title to the whole premises by open, 
notorious, exclusive and adverse possession continued since 18.., up 
to the date of said bill, and acquired under the following circumstances 
(state the circumstances) and the first intimation which he ever had 
from them or from anyone that they claimed the described land was 
during the spring of 19... 
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2. The defendant denies all the allegations contained in paragraph 
3 of plaintiff's bill, except that he admits he has been in exclusive 
possession of said premises since April 12, 18.., and earlier, namely, 
since the year of 18... 

3. The defendant admits all the allegations contained in paragraph 
4 of the plaintiffs’ bill. 


Form No. 489 
(5 ANSWER TO BILL FOR CANCELLATION ON GROUND OF 
FRAUD 
i(See bill, Form No. 97, ante, p. 96.) 
( Title.) 
The answer of J. L. M., who answers and says: 
1. He admits that on the ........ day of ........ , A. D. 19.., the 


plaintiff conveyed to him by his deed of that date said real estate, 
with the reservation set forth in the bill, and that he caused said 
deed to be recorded in ........ Registry, volume ........ , page 


2. He denies that he caused the name of the plaintiff to be affixed 
to said deed without the knowledge of the plaintiff that the same was 
a deed and without his consent; he denies that he caused a certificate 
stating that said deed had been acknowledged by the plaintiff to be 
his free act and deed, to be affixed thereto. by a justice of the peace, 
without the knowledge or consent of the plaintiff; and avers that said 
deed was signed, sealed, executed and acknowledged and delivered to 
him hy the plaintiff for a good and sufficient consideration, and with 
full knowledge that it was a conveyance to this defendant of the prop- 
erty therein described. E 

3. He admits that on the ........ day of ........ , A. D., 19.., he 
executed 4 mortgage of said real estate to his wife, said D. F. M., with 
the condition set forth in said bill; he says that said D. F. M. caused 
said mortgage to be recorded as stated in the bill; he denies that his 
said wife knew or had any reason to believe that said deed from the 
plaintiff to him was ohtained as set forth in the bill, and avers that 
she knew that said deed had been executed and delivered by the plain- 
tiff with full knowledge of its contents and effect, and for a good 
and sufficient consideration; he denies that said mortgage was exe- 
cuted for the purpose of creating a cloud upon the plaintiff's title 
and avers that the same was given for a good and sufficient considera- 
tion. 

4. He denies that said deed and mortgage were fraudulently exe- 
cuted, acknowledged and recorded; he denies that said deed and 
mortgage, or either of them, are void; and alleges that said deed is, 
in fact as it purports to be, a valid conveyance, by the plaintiff to 
him, of the premises therein described; and that said mortgage is, 
in fact, as it purports to be, a valid conveyance, in mortgage, of said 
premises, of said premises from hímself to his wife, said D. F. M, 
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Form No. 490 


(6) ANSWER TO BILL TO SET ASIDE FRAUDULENT CONVEY- 
ANCE 
(See bill, Form No. 109, ante, p. 118.) 
( Title.) 

The answer of A. K. B., who answers and says: 

1. The defendant admits all the allegations contained in paragraph 
1 of plaintiff's bili, but says that the judgment set forth in said para- 
graph, obtained at the ........ Court, in said ........ county, at 
the ........ term, A. D., 19.., in favor of J. B., was obtained by fraud 
on the part of said J. B. He, the said A. K. B., was not owing said 
J. B. anything, and the note upon which said judgment was rendered 
had been paid and fully satisfied, and shouid have heen in the hands 
and possession of himself, instead of the said J. B. The said J. B. 
never in his lifetime attempted to enforce the collection of said judg- 
ment, and it was understood between himself and J. B. that he was 
never to attempt to enforce the collection of the same, and never did 
in his lifetime, or hy H. W. B., administrator of his estate, untii this 
suit was commenced, and the note upon which said judgment was 
obtained was held by said J. B. in trust for said K. B. with the express 
understanding that he was to give to him, said A. K. B., the same 
note upon demand or request, but that he neglected to ask for it and 
judgment was obtained as aforesaid. 

2. The defendant admits all the allegations contained in paragraph 
2 of plaintiff's bili. 

3. The defendant admits ali the allegations contained in paragraph 
3 of plaintiff's hill, except that he denies that he caused said farm to 
be conveyed by said J. J. H. to his wife, and therein set forth, with 
intent to cheat and defraud sald plaintiff, as alleged in said paragraph, 
but says that at the time his wife purchased said farm he was in no 
way indebted to the said J. B. or his estate or to any one except what 
was due his wife from him and he was in no way a party to any fraud 
in the purchase of the same and had no interest in said purchase, 
and that there was no fraud in connection with said purchase. 

4. This defendant admits that his wife gave her note to said J. J. H. 
for the sum of ........ doliars and a mortgage of said real estate to 
secure the same as the balance of the consideration of said purchase, 
but denies all the other allegations contained in paragraph 4 of plain- 
tiffs bill, and says that his wife hought the said farm in her own 
name, in good faith and without any frauduient intent, and paid for 
the same with her own money, in which this defendant was in no way 
interested. 

5. This defendant admits all the allegations contained in para- 
graphs 5 and 6 of plaintiff's hill. 


Form No. 491 


(7) ANSWER TO CREDITOR’S BILL TO BEACH AND APPLY PROP- 
ERTY WHICH CANNOT BE COME AT TO BE ATTACHED 
(See bill, Form No. 129, ante, p. 147.) 

(Title.) 

The answer of M. A. C., who answers and says: 
1. On April 17, 19.., her husband, J. H. C., being sick unto death, 
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conveyed to her his personal] property worth about ........ dollars 
and his real estate worth about ........ dollars, being understood 
that she was to pay his personal debts, his funeral expenses and the 
expenses of his last sickness. The purpose of this transaction was to 
save the trouble and expense of administration. Neither she nor her 
husband had any purpose to defraud any of his creditors. 

2. She did not know that her husband had signed notes to the plain- 
tiff's testator to the amount of ........ dollars. If he did sign notes 
to that amount he signed as surety for W. F. C. 

3. She did not promise to pay any of said notes. The notes were 
the debt of W. F. C. given for a bond for a deed of a farm which 
W. F. C. has left, and which farm is, and has been for more than two 
years in the possession of plaintiff. 

4. In an administration of her husband's estate if it had not been 
conveyed to her, she would have taken one-third of personal property, 
or the judge of probate would have allowed to her all of the personal 
property without regard to creditors, and that she would have had 
dower in the real estate worth ........ dollars. 

5. She has paid out in cash for her husband's burial, last sickness 
and his debts ........ dollars, being as she supposed all of his lia- 
bilities. 

6. One J. M. L. made an unjust claim against her husband's estate 
and was about to administer. 

7. At her request the judge of probate appointed W. F. C. admin- 
istrator in March, 19... The claim was referred and ........ dollars 
allowed, which she paid with expense of administration and refer- 
ence. 

She further says that she went to expense and trouble in settling 
her husband's debts, and that she should be allowed what would be 
equal to the commissions of an administrator. 

8. She has used her own pension money to pay her husband's 
debts. 

9. She now holds one note of R. E. P. for one hundred dollars 
and interest, which note and interest in law and equity belongs to 
her. 

Wherefore she prays judgment and for her costs. 


Form No. 492 
(8) ANSWER TO BILL TO REFORM MISTAKE IN DEED 


(See bill, Form No. 185, ante, p. 280.) 
( Title.) 

The answer of C. A. A., who answers and says: 

1. He admits all the allegations contained in paragraph 1 of plain- 
tiff’s bill. = 

2. He denies the allegations contained in paragraph 2 of plalntiff's 
bill except that he says that on or about the first day of October, 19.., 
he entered into an oral agreement with the plaintiff whereby in con- 


sideration of the payment of the sum of ........ dollars by the de- 
fendant, ........ dollars of which was to be paid in cash and the hal- 
ance of ........ dollars secured by mortgage, the plaintiff agreed to 


sell and convey to the. defendant, the following parcels of land: (De- 
scription.) 
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3. He admits all the allegations contained in paragraph 3 of plain- 
tiff’s bill. 

4. The defendant denies the allegations contained in paragraph 4 
of plaintiff's bill and says that on the 15th day of October, 19.., 
in pursuance of said oral agreement, above set forth in paragraph 2 
of this answer, the plaintiff herself caused to be prepared under her 
own immediate personal direction, a deed of conveyance to the de- 
fendant witb fuli covenants of warranty of the premises described 
in said paragraph and also a mortgage from this defendant to her 
for the sum of ........ dollars in part payment therefor, and the plain- 
tiff herseif furnished to the scrivener the description of the metes and 
bounds of said premises. 

5. The defendant admits that thereafter on said 15th day of Octo- 
ber, 19.., the plaintiff executed and delivered to the defendant the 
deed of conveyance described in the preceding paragraph of this answer 
' and received therefor the sum of ........ dollars and said mortgage 
Tor: dollars duly executed hy defendant in fulfillment of the 
said oral agreement set forth in paragraph 2 of this answer, but denies 
al other allegations contained in paragraph 4 of plaintiff's bill. 

6: The defendant denies all the allegations contained in paragraph 
5 of the plaintiff's bill and says that the plaintiff did intend to sell 
and the defendant did intend to purchase and did purchase the 
premises described in plaintiff’s said deed of conveyance and in para- 
graph 2 of this answer. 

17. The defendant denies that he well knew at the time of the 
making said deed and said mortgage that the piaintiff had no right, 
title or interest in said several parcels of land so previously conveyed 
by said W. to said R., as alleged in paragraph 6 of plaintiff's bill, but 
says that immediately after the delivery of plaintiff's said deed to 
him, went into possession of said land so described in plaintiff's deed, 
in the full belief that he bad perfect title thereto and did not discover 
that he had not acquired title to all the land described in said plain- 
tiff’s deed, until on or about the first day of November, 19... 

8. The defendant denies all the.allegations of paragraph 7 of plain- 
tiff’s bill and says that there is no mistake in the description of the 
land in complainant’s said deed to this defendant, but on the con- 
trary said description in said deed is strictly in aecordance with the 
agreement of purchase and with the understanding between the plain- 
tiff and defendant at the time said deed was made and the defendant 
further says that the said sum of ........ dollars was the full value 
of the whole of said land, described in plaintiff's deed and that the 
value of said land, if the several parcels are excepted therefrom, as 
is claimed in plaintiff's bil] they should be, did not at the date of 
said deed nor at any time since exceed the sum of ........ dollars. 

9. This defendant admits that he has commenced an action against 
the plaintiff upon the covenants of said deed, returnable at the Octo- 
ber term, 19.., of the Supreme Judicial Court in said county claim- 
ing damages for the breach of said covenants which said action is 
now pending therein, but the defendant denies all the other allega- 
tions eontained in paragraph 8 of plaintiff's bill. 
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Form No. 493 
(9) ANSWER TO BILL FOR CONSTRUCTION OF WILL 


(See bill, Form No. 266, ante, p. 359.) 
( Title.) 

The answer of W. L., who answers and says: . 

1. The said W. L. admits the facts as stated in paragraphs num- 
bered-one, two, and three of the plaintiff's bill. 

2. He denles that the legacy to said L. L. B. is specific, and clalms 
that the same is a general legacy and should not take precedence of the 
other two legacies. 

3. That if the assets of the estate will be insufficient after the 
payment of debts, expenses of administration, cemetery lot and grave- 
stone, to pay all the legacies in full, then the legacy to said L. L. B. 
is subject to abatement, pro rata, the same as the other two legacies, 
given in the will to said W. L. and F. B. 

And the defendant joins with the plaintiff in the prayer to this 
Honorable Court for a construction of the will of S. J. L. as set forth 
in the plaintiff's biil. 


Form No. 494 


(10 ANSWER OF ADMINISTRATOR TO SAME BILL FOR CON. 
STRUCTION OF WILL 


( Title.) 
The answer of A. F. M., Admr. c. t. a., who answers and says: 
1. He admits the allegations of fact contained in the said plain- 
tiffs bill and joins in the prayer of the said plaintiff for a construc- 
tion of the will of the said S. J. L. as prayed for in the said bill. 


Form No. 495 
(11) ANSWEE TO BILL TO ENFORCE LIEN ON BUILDING 


(See bill, Form No. 306, ante, p. 417.) 
( Title.) 

The answer of M. T. D. of Deering, in said county of Cumberland, 
and E. S. D. and H. M. B, both of Portland, in said county, co- 
partners doing business under the firm name Of vtae , Who answer 
and say: 

1. The defendants admit that they are mortgagees of the three- , 
story double, wooden dwelling and land, on which the same stands, 
situated and described as alleged in paragraph 1 of plaintiff's bill, 
but the defendants deny all the other allegations contalned in said 


paragraph. 
2. Tbe defendants deny that there is now due the complainant the 
sum of ........ dollars for labor performed and for materials fur- 


nisbed for said building, as alleged in said bill. 
3. The defendants deny that the first of said materials was fur- 


nished on the tenth day of July, A. D. 19.., and that the last of said 
materials was furnished on the first day of October, A. D. 19.., as 


alleged in said blll. 
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4. The defendants are informed and believe that the allegations 
contained in sald bill that. the complainant filed in the office of the 
city elerk of the city of Portland, a true statement under oath, of 
the amount alleged to be due him, with ali just credits given together 
with a description of the property sufficiently accurate to identify it, 
with the names of the owners so far as then known to him, within 
the time alleged in said bill, and that the plaintiff has complied with 
all the provisions of Sections 29 to 31 of Chapter 93 of the Revised 
Statutes of Maine, and acts amendatory thereof and in addition thereto, 
are not true, and upon such information and belief deny the same 
and require proof thereof. 

5. The defendants deny that the complainant has any lien on said 
building and on the land on which it stands, and on any interest the 
owners of said building have in said land, to secure payment of said 
sum of ........ dollars, as alieged in said bill, or for the whole or 
any part of said sum for labor performed and materials furnished in 
erecting said dwelling house, as alleged in said bill. 

Wherefore the defendants pray that said bill may be dismissed 
with costs. 


MARYLAND !5 
Form No. 496 


(2) GENERAL FORM OF ANSWER TO BILL 


(Title as in an original bill.) 
To the Honorabie, the Judge of said Court: 

The answer of C. D. to the bill of complaint of A. B. against him 
and others in this Honorable Court exhibited. 

This defendant, answering, says: 

1. That be neither admits nor denies the matters and facts set 
forth in paragraph 1 of the bill of complaint, but demands strict proof 
of the same. 

(Wherever possible the paragraphs in the answer should conform 
to the paragraphs in the bill of complaint and should set forth in 
detail the defenses to the allegations in said. paragraphs.) 

And he prays to be hence dismissed with his costs. 

And as in duty bound, etc. X. Y, 

Solicitor for Defendant. 

(To be accompanied by affidavit that the matters and facts set 
forth are true to the best of his knowledge and belief, where the dill 
of complaint prays that the defendant be required to answer under 
oath.) 

Form No. 497 


(b GENERAL REPLICATION 


(Title as in an original Dill.) 

The plaintiff joins issue on the matters alleged in answer of C. D., 
so far as the same may be taken to deny or avoid the aliegations of 
the bill. M. N., 

Solicitor for Plaintiff. 


16 The above forms are peculiar to the chancery practice of Mary- 
land, ' 
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Form No. 498 


(c) ANSWER TO BILL OF COMPLAINT AND CONSENT TO DECREE 


(Title as in an original bill.) 
To the Honorable, the Judge of said Court: 

The answer of W. G. H., trustee under the last will and testament 
of H. M. E., late of Baltimore City, deceased, to the bill of complaint 
of F. T. K., executor of said will, against him and others in this Court 
exhibited. 

This defendant admits the matters and facts set forth in said 
bill of complaint, and consents to the passage of such decree as may 
be right and proper in the premises. 

And as in duty bound, etc. 

E. F., 
Solicitor for Defendant. 


MASSACHUSETTS 27 
Form No. 499 


ANSWER TO BILL TO ESTABLISH CONSTRUCTIVE TRUST 
(See bill, Form No. 156, ante, p. 182; cross bill, Form No. 340, ante, 
p. 494.) 

( Title.) 

The answer of the defendant, P. M. B. 

For answer to the complainant's bill of complaint the defendant 
says: 

1. She admits the allegations in paragraph 1 thereof, except the 
allegation that she left the plaintiff without justifiable cause and as 
to this allegation this defendant says that it is immaterial to any 
issue raised by this bill of complaint or the prayers in the said bill 
and is a question sub judice in the Probate Court where she has filed 
a petition for separate support against the complainant. 

2. She admits that at one time the premises referred to in the bill 
of complaint belonged to one W. B., deceased, but denies any knowl- 
edge of an agreement between the said B. and the complainant such 
as is stated in paragraph 2 of the complainant’s bill and leaves the 
complainant to prove the same; and she denies the remaining allega- 
tions in paragraph 2 of the complainant’s bill. 

3. This defendant is the owner of her sole and separate use free 
from any trust or encumbrances except a mortgage to one J. A. B. 
of certain lands and buildings on the west side of ........ street in 
Dorchester conveyed to her by deed of W. B. dated ........ ;41955 
This defendant has not had opportunity to compare the description 
of these premises with the description set forth in paragraph 3 
of the complainant’s bill and neither admits nor denies the accuracy of 
the said description in the bill and leaves the complainant to prove 
the same. 

4. This defendant denles the allegations in paragraph 4 of the com- 
plainant's bill. ` 

5. This defendant admits that she executed a lease of the premises 
owned by her for three months from April 14, 19.., to H. C. F. at a 


17 The above form, although obtained from the practice of Massa- 
chusetts, is avallabie for use in general chancery practice. 
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rental of $5 per month payable at the end of each month. Further she 
Says that she 1s Informed and believes that this complainant forcihly 
and wrongfully prevented the said F. from obtaining possession of 
the premises aforesaid and that he has never been. able to occupy 
them and she has never received rent for them, but she denies the 
imputations of fraud and collusion In the 5th paragraph so far as 
they are definite and relevant. 

6. The defendant is informed and believes that on April 17, 19.., 
F. L. and his wife were occupying the upper tenement in the premises 
aforesaid and that she and the complainant were occupying the lower 
tenement in said premises but as to the other allegations in para- 
graph 6 of the complainant's hill she has no personal knowledge and 
nelther admits nor denies them and leaves the complainant to prove 
the same. 

7. This defendant admits that she left the said premises on or about 
April 18, 19.., but as to the other allegations in paragraph 7 of the 
complalnant's bill she has no personal knowledge and neither admits 
nor denies the same but leaves the complainant to prove the same. 

8. This defendant has no personal knowledge as to the allega- 
tions In paragraph 8 of the complainant’s bill and neither admlts nor 
denies them but leaves the complainant to prove them. 

9. This defendant admits that she received moneys from L. on 
or about June 1, 19.., and recelpted for the same and further that 
the aforesald lease to F. included all the premises belonging to her 
On ^ ss oca tee Street aforesaid, and as to the other allegatlons of para- 
graph 9 of the complainant’s bill she has no personal knowledge and 
nelther admits nor denies the same but leaves the complainant to prove 
them. 

10, The defendant admits that the money aforesaid has not been 
paid to F. and that she has recelved no money from F. but as to the 
other allegations in paragraph 10 she denies them and says that the 
complainant has no rights in the premises belonging to her on ........ 
street except such prospective rights as the law may allow him to enjoy 
after her decease. À 

11. This defendant denies the allegations in paragraph 11 of the 
complainant’s bill. ] 


NEW HAMPSHIRE 
Form No. 499a 
(a) GENERAL FORM OF ANSWER PRESCRIBED BY EQUITY 
RULES 18 
Equity Rules. “83. Answers shall be entitled with the county in the 
margin, the style of the Court, the title of the case (that is, the name 
of the first plaintiff, and ‘& a. if more than one, and the name of the 
first defendant, and ‘& a.’ if more than one) and ‘The answer of’ the 
party making it,—in substance as follows: 
‘Superlor Court 
REE Term, 19... 
IERE 8S. 
A.B.&a. vs. C. D. & a. 
The answer of C. D.' 


RS AUR IU a Cr erre td acere CC e ee 
18 The above form is peculiar to the chancery practice of New 
Hampshire. 


" 
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“84, All facts well alleged in the bill, and not denied or explained 
in the answer, will be held to be admitted. 

"85. Answers, unless required by the bill to he under oath, need 
not be sworn to; and they will then be regarded only as pleadlngs, 
and no exception for insufficiency can be taken thereto." 


Form No. 500 


(b ANSWER, INCLUDING PLEA, DEMURRER, AND PRAYERS FOR 
AFFIRMATIVE RELIEF 18 


(Title as in an original bill.) 

C. D. and E. F., the defendants named in the above-entitled peti- 
tion or bill in equity, make answer thereto as follows, and pray that, 
under equity rule 86 of this Court, they may have the henefit of the 
several exceptions to said bill and objections to its maintenance here- 
inafter set forth as fully as if they had pleaded the same or demurred 
to said hill. 

Said defendants admit, allege and deny as follows: 

(Here set forth admissions and denials of allegations in plaintiff's 
bill and grounds for affirmative relief.) 

Wherefore the defendants pray: 

1. (Here set forth substantial afirmative relief desired, as in an 
original bill.) 

2. That the plaintifflS8g bil may be dismissed and the plaintiff be 
decreed to pay tbe costs respectively incurred by the defendants in 
this behalf. 


Form No. 501 
(c) ANSWER TO BILL FOR DISSOLUTION OF PARTNERSHIP 19 


(Title and Commencement.) 

The defendant admits the formation and dissolution of said firm 
substantially as set out in the plaintiff’s hill; the exact amount of 
the assets of said firm at the date of dissolution the defendant cannot 
at this date state. The defendant denies that there is due the plaintiff 
Se AM dollars, or any sum, but says that at this date the said firm 
is owing him; that be has paid all the outstanding demands against 
sald firm, and all that remains unsettled of the firm's matters are the 
collections of book accounts, that he is ready and willing, and has 
been since the dissolutlon of said firm, to settle finally with the plain- 
tiff; that the plaintiff or his attorney can at any time have access to 
the firm hooks and exercise the same authority over them as is now 
exercised by the defendant. 


Form No. 502 


(d) ANSWER, INCLUDING PLEA AND DEMURRER 20 


(Title and Commencement.) 
The defendant says that said plaintiff is not entitled to the relief 


18a The above form is peculiar to the chancery practice of New 
Hampshire. 

19 The above form, although obtained from the practice of New 
Hampshire, is available for use in general chancery practice. , 

20The above form is peculiar to the chancery practice of New 
Hampshire. 
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or remedy prayed for in said bill because there is no equity in said 
bill and because the facts therein alleged do not entitle said plaintiff 
to any remedy or relief, and the defendant respectfully requests that 
he may have the same rights and advantages that he would have by 
Special plea or demurrer to said bill. 

And the defendant in further answer to said bill says: (Here fol- 
low denials and admissions of answer.) 


Form No. 503 


(e) ANSWER TO PETITION FOR APPOINTMENT OF TRUSTEES 
WITH PRAYER FOR REDUCTION IN NUMBER OF TRUSTEES 2: 


(Title and Commencement.) 

C. B. B., of ........, makes answer to the petition of H. H. B. and 
W. T. B. filed ........ ; 19.., as follows: 

1. The said C. B. B. admits that by reason of the resignation of 
four of the said trustees heretofore appointed by this Court there now 
exists four vacancies in the board of trustees to whom the manage- 
ment of the estate of H. B. has been heretofore entrusted by this 
Court; but the said C. B. B. denies that there is any occasion for 
filling the vacancies so existing, but, on the contrary, avers that for 
reasons hereinafter stated the board of trustees should he reduced 
and that the Court should take immediate action to preserve the estate 
for the benefit of the parties interested therein. 

2. For further answer to sald petition said C. B. B., in his capacity 
as trustee and beneficlary under said will, sets forth the following 
faets (here set forth facts in detail). 

3. By reason of the change in cireumstances pertaining to said estate 
since said will was made, whereby the same and the income thereof 
has been reduced, whereby differences have arisen among the various 
beneficiaries and family trustees, whereby the fees of seven trustees 
equal or exceed the amount of income, and whereby competent per- 
sons cannot be procured to act as trustees with the family trustees, 
it has become necessary, in order to carry out the principal intention 
of the testator, namely, to provide for the support and maintenance 
of H. H. B. and his wife and to preserve the bulk of the estate for his 
grandchildren, that the board of trustees be reduced to one; that the 
members of the B family should no longer continue as trustees; and 
that the Court should appoint some competent person to act as trustee, 
to whom shall be entrusted the execution of the trust created by said 
will, under proper directions by the Court. 

Wherefore said C. B. B. prays that the Court take such action as 
may be necessary in order to substitute one competent disinterested 
person as said trustee in place of the present board, sald trustee to 
have and perform all the powers and duties created by said will, sub- 
ject to the laws of the state; that the petition of said H. H. B. and 
W. T. B. be dismissed; and for such further relief as may be just. 


peu Rl 
21'The above form, although obtained from the practice of New 
Hampshire, is available for use in general chancery practice. 
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(f) RULE OF COURT REGARDING REPLICATIONS 


Equity Rule 98. “A replication shall be entitled as an answer, and 
Shall be in substance ‘The plaintiff says his bill is true, and the de- 
fendant's answer, as set forth, is not true, and this he is ready to 
prove, Such replication shall be served upon the defendant or his 
solicitor within one month after the delivery of the answer, or one 
week after an amended answer, or within one week after the time for 
an amended answer; otherwise the case will be heard on the bill and 
answer." 


Torm No. 504 
(g) REPLICATION TO ANSWEE TO BILL FOR FORECLOSURE 22 


(Title and Commencement.) 

The plaintiffs say their bill is true and the defendant’s answers as 
set forth are not true. They further say that the defendant F. B. B. 
has not paid them on account of said note the sum of about ..... Tels 
dolars or any sum whatever as extra of usurious interest at any 
time within six years before the commencement of this suit, and if 
he ever paid them any sum or sums as extra or usurious interest on 
account of said note, which they deny, such payments were made 
more than six years prior to the commencement of this sult, and his 
claim on account thereof is now barred by the statute of limitations, 
and no offset should be allowed for the same claimed by the defend- 
ant B. They further say that they were not parties to either of the 
suits in equity mentioned in the defendant's answer, both of which 
were commenced long subsequently to the date of their said mortgage, 
and they are in no way bound, and their rights are in no way affected 
thereby. They further say that their said mortgage is a contract that 
was made by the said M. O. B. in respect to her said property, and 
as such is legal and binding upon her, her said property and those 
claiming it under her, and this they are ready to prove. 


NEW JERSEY ?? 
Form No. 505 
(1) ANSWER TO BILL FOR SPECIFIC PERFORMANCE 
(See bill, Form No. 93, ante, p. 84.) 
(Title as in an original bill.) 

The answer of I. R. B., the above-named defendant, to the bill of 
complaint of A. W. M., the above-named complainant. 

1. This defendant, answering, says she does not know and has not 
been informed save by the said complainant's bill and cannot set 
forth as to her belief or otherwise, whether the said complainant was 
on or before the ........ day-of eae , 19.., or at any other date 
seized and possessed in fee simple of the ........ tracts of land in 
the said bill particularly described as belonging to this defendant, 
and leaves the complainant to make such proof thereof as he may be 
advised. 


22 The above form is peculiar to the chancery.practice of New 
Hampshire. 

23 The above forms, although obtained from the practice of New 
Jersey, are available for use in general chancery practice. 
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2. This defendant admits that on the ........ day of ........ ,19.., 
the complainant and this defendant entered into an agreement in 
writing, bearing date on the date in the said bill of complaint set 
forth, but this defendant does not admit that the contents and purport 
of the said agreement are correctly set forth in the said bill or that 
the copy agreement annexed to the said bill of complaint is a true 
copy of the said agreement and for greater certainty therein craves 
leave to refer to the said agreement when the same shall be produced. 

3. This defendant denies that through the failure and neglect of 
this defendant to faithfully and punctually observe the conditions of 
the said articles of agreement and fulfil the same according to the 
true intent and meaning thereof or through failure of any duty or 
obligation owing by her to the said complainant, the complainant was 
obliged to pay, lay out and expend divers sums of money as in the 
bill alleged or any sum or sums of money for taxes, interest and 
costs which this defendant ought legally and equitably to have sus- 
tained. And this defendant says that on several occasions and par- 
ticularly at the interview between this defendant and complainant 
held on or about the ........ day of ........ , 19.., at which the deed 
of conveyance of the defendant’s property was delivered to complainant, 
as in the said bill alleged, a full statement was made to complainant 
of the fact that there was a second mortgage held by one C. A. D. 
against the said property, which said second mortgage this defendant 
is informed and believes had been duly recorded or registered in the 
office of the Register of the said county of ........ , and also a full 
statement of the amount of interest then due in respect thereof; also 
of the first mortgage and also of the arrears of taxes then constituting 
a lien against the said property; and upon such statement being made 
it was agreed by and between the said complainant and this defendant - 
that the. sc... dollars to be paid pursuant to the said agreement, 
by the sald complainant to the defendant, should not be so paid, but 
should be retained by the said complainant for the sole and express 
purpose of being applied by him to the payment of the principal and 
interest due on the sald second mortgage, and the other charges, taxes 
and liens then existing against the said property; and this defendant 
says that if the fact be as alleged in the said bill, but which this 
defendant does not admit, that complainant was obliged to pay in 
respect of the said second mortgage and other charges, more than the 
AUS. se dollars payable by him to this defendant, such obligation 
arose not, as alleged in the said bill, through the delinquency of this 
defendant, but entirely by reason of the complainant's neglect to 
promptly apply the sald sum of ........ dollars or such portion thereof 
as might be necessary, to the purpose for which it had been agreed 
he should retain it. 

4. This defendant admits that the complainant did, as stated in 
said bill, tender to this defendant a deed for certain lots of land 
alleged to be owned by him, and that this defendant declined to accept 
the said deed. But this defendant says that in order to induce this 
defendant to purchase of him the said tracts of land aforesaid, the 
complainant falsely and fraudulently stated and represented to thís 
defendant and to J. E. B., her husband, who had charge of the matter 
for her, that the said tracts of land were located in a most desirable 
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situation and were readily worth more than the sum of ........ dol- 
lars, at which he, the said complainant, then valued them and had a 
rapidly increasing value as town lots and that complainant was then 
going to erect a dwelling house on his adjoining tract; that the said 
tracts were intersected by two thoroughfares known respectively as 
cease avenue and ........ place, with proper and sufficient side- 
walks laid thereon and with water, sewer and gas pipes laid there- 
under; and that lots fifty by one hundred feet fronting on the said 
thoroughfares were then worth and selling at thirty dollars per foot 
frontage. f 

5. This defendant says that at the time the said agreement to 
purchase the said tracts was made by her with the complainant as in 
the hill alleged, this defendant was wholly ignorant of the condition, 
actual situation and value of said tracts and that she entered into 
the said agreement to purchase the said tracts, relying solely upon 
the good faith and truthfulness of the statements and representations 
so as aforesaid made by the complainant in relation thereto; that 
Since the making of the said agreement she has ascertained that the 
said representations were wholly false and known to the complainant 
to he false when made by him, and this defendant expressly charges 
that the same were made by the complainant with the sole ohject of 
inducing this defendant to enter into the said agreement. 

6. Since the making of the said agreement, this defendant has 
ascertained that the said thoroughfares were not graded, had no side- 
walks laid thereon or water, sewer or gas pipes thereunder; that the 
lots fronting on the said streets instead of being worth as stated by 
complainant thirty dollars per foot, are not worth two hundred dol- 
lars a lot and are practically unsalable; and complainant has not 
erected dwelling house on his adjoining tracts. 

After the discovery by this defendant of the fraud practised upon 
her by the complainant and before the tender to her of the deed for 
the sald tracts, she informed the complainant of her intention not 
to purchase the said tracts. ; 

7. This defendant prays that she may be dismissed hence with 
her reasonable costs in this cause most wrongfully sustained. 1 

8. And this defendant hy way of cross bill exhihited against the 
complainant prays that the matters and things hereinbefore set forth 
and contained in her foregoing answer, may as far as the same are 
applicable thereto, he incorporated in this her cross bill and may be 
taken and deemed to be part thereof and have the same force and 
effect as allegations in the said cross bill as they would if again 
repeated at length; and relying on the said allegations this defendant 
prays as affirmative relief against the said complainant that this 
Court will decree that the said agreement of the .....:.. day of 
ORE, , 19.., may so far as it relates to the purchase by this de- 
fendant from the complainant of the said tracts of land be annulled 
and declared void, and that this defendant may have such further and 
other relief in the premises as the nature of the case may require, and 
this defendant as cross complainant prays that the complainant may, 
without oath (answer hereto on oath being hereby expressly walved), 
true and perfect answer make to all and singular the matters and 
things in this cross hill contained and stand to, abide by and per- 
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form such order and decree herein as to this Honorable Court shall 
seem meet. 


Torm No. 506 


(2 REPLICATION TO THE ABOVE ANSWER 


(Title.) 

The complainant as to that part of the answer of said I. R. B., the 
defendant, which is in the nature $f a cross bill says: 

1. He denies that the money which he was compelled and obliged 
to pay in excess of the sum of ........ dollars in respect of the second 
mortgage and other charges, taxes and liens, together with the accrued 
interest which had accumulated thereon, existing against the prop- 
erty, referred to and alleged by him in said bill of complaint as having 
been necessarily paid, laid out and expended by him, was in any wise 
attributable or imputable to any neglect on the part of this complainant 
as in said cross bill alleged. 

2. He further denies that in order to induce the defendant to pur- 
chase of him the tracts of land described in complainant's bill he 
stated or represented to the defendant and her husband, or either of 
them, that the same were worth readily, or otherwise, more than the 
SUM- Of eaei nss dollars or even that sum, and that the complainant 
was going to erect a dwelling house on his adjoining tract, or that he 
was going so to do; and that with proper and sufficient sidewalks 
laid thereon and with water, sewer and gas pipes laid thereunder lots 
fifty feet by one hundred feet, fronting on thoroughfares known as 
fos es avenue and ........ place were then worth and selling at 
thirty dollars per foot frontage, as in said cross matter alleged; hut 
he admits that at the time of the signing and execution of the agree- 
ment set forth in his bill of complaint a map of the said property 
was produced and exhibited to J. E. B., the husband of the defendant, 
who was acting for her in thé making of said contract and in all 
the arrangements and interviews preliminary and antecedent thereto, 
and that on said map were indicated the streets or thoroughfares 
known a8 ........ avenue and ........ place, respectively; and he 
avers that at that time he had never seen the defendant I. R. B., and 
hence could have made no statements or representations to her, as 
in said cross matter alleged, having conducted the negotiations and 
transactions entirely and solely with her husband; and that what he 
did tell her said husband was that the land was worth, or should be 
considered worth fifteen dollars per foot frontage in trading real 
estate, and complainant says that he never even contemplated erect- 
ing a dwelling house, or any other kind of a house, on the adjoining 
tract, much less did he make mention of any such intention to defend- 
ant and her husband or either of them. 

3. This complainant denies that he was guilty of any, the least 
bad faith in inducing the making of the said agreement, nor did he 
make any false statements or representations in relation to the subject 
matter of the same, nor dld he suppress or withhold any matter, fact 
or thing in connection therewith which it was, or might be regarded 
as his duty to communicate to the defendant, or her said agent J. E. B., 
and says that if defendant remained ignorant of the condition, actual 
situation and value of the said tracts of land, it was not due to any 


ANSWERS AND REPLICATIONS 595 


act, omission, or deception done, performed or practised by the com- 
plainant, but must be entirely ascribed to her own negiect and defauit, 
if such be the case. But on the contrary, this complainant avers that 
the map of the said land exhibited to the said J. E. B., the husband 
and agent of the defendant, shows the true condition and actual situa- 
tion of said land, and that said map bears evidence of actual inspection 
thereof made by defendant's said agent and his signature as such 
agent indicated on each lot or tract of land referred to in the agree- 
ment of sale set out in the bill; which said map complainant here 
Bow brings into Court, ready to be produced and proved in such 
manner as this Honorable Court may direct. 

4. This complainant denies that the defendant ever informed him 
of any intention on her part not to purchase the said tracts of land, 
as in sald eross matter alleged; nor did she ever at any time state, or 
even intimate, to him that he had practiced any fraud upon her, or 
that she had made any such terrible diseovery, or that she wonld not 
take title to said lands by-reason of any allegéd wrongful or fraudu- 
lent conduct on the part of the complainant. 

All which matters and things this complainant is and will be ready 
to aver, maintain and prove as this Honorable Court shall direct, 
and humbly prays as in and by his said bill he has already prayed, 
and respectfully submits to such order, direction and decree herein 
as to this Honorable Court shall seem meet. 


Form No. 507 


(8) ANSWER TO BILL TO SET ASIDE CONVEYANCE IN FRAUD 
OF CREDITORS 


(See bill, Form No. 120, ante, p. 131.) 
( Title.) 

The answer of C. G., one of the defendants, to the bill of complaint 
of C. F. M., C. H. M. and G. F. M, trading as the firm of C. F. M. 
and Sons, eomplainants. 

1. This defendant is informed and believes that, before the ........ 
day of ......«. ; 19.., A. P., in said bill of complaint mentioned, was 
seized and possessed of the tract of land mentioned and described 
in said bill of complaint, and that by deed dated on that day, said 
A. P. conveyed said tract of land and premises to one A. T., who by 
deed bearing date the same day, conveyed said tract of land and prem- 
ises to I. J. E. P., wife of said A. P., but this defendant does not 
know what consideration, if any, was paid to sald A. P. by said 
A. T. for the conveyance to her by him of said tract of land and 
premises, nor what consideration, if any, was pald by said I. J. E. P. 
to said A. T. for the said conveyance to her by said A. T. of sald 
tract of land. 

2. Before said A. P. conveyed sald tract of land and premises to 
gaid A. T., he had become indebted to this defendant for money loaned 
by thls defendant to sald A. P., and on the ........ day of ...... Set 
19.., said Indebtedness amounted to the sum of ........ dollars, and, 
on the day last named said I. J. E. P., with her said husband, A. P., 
executed and delivered to this defendant, a mortgage dated that day, 
on said tract of laud to secure the payment to this defendant of said 
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sum in one year with interest, and said mortgage was recorded in 
Book —— ———- of mortgages in the office of the Registrar of Deeds, 
in and for the County of ........ » OD page se 

3. This defendant does not know whether on the ........ day of 
E ; 19.., said A. P. was indebted to the complainants in the 
sum of ........ dollars, or in any other sum, nor whether the com- 
plainants then commenced an action upon contract against said A. P. 
in the cies see Court for the recovery of the debt alleged in said bill 
of complaint, to be due said complainants from said A. P., and interest 
thereon, or not, nor whether such proceedings were thereupon had 
in said alleged suit, that on the ........ day of ........ , 19.., the 
complainants recovered a judgment against said A. P. in said Court 
fore dollars damages, or not, nor whether sald complainants 
caused to be issued out of said Circuit Court a writ of fieri facias 
tested ........ , 19.., returnable on the ........ Tuesday of ........ 3 
then next or not, nor whether said supposed writ was delivered to 
the said sheriff of said county of ........ , or not, nor whether said 
Sheriff levied upon the said lands and premises as the property of 
said A. P. or not, and she leaves the complainants to make such proof 
of the same as they may think advisable. 

4. This defendant has been informed that said I. J. E. P. occupies 
said lands, by her tenant, and recelves the rents, issues and profits 
thereof, but this defendant does not know of her own knowledge 
whether this is true or not. ' 

5. This defendant denies that she knew or had reason to believe 
at any time, that said tract of land and premises was conveyed by 
said A. P. to said A. T., and by said A. T. was conveyed to said 
I. J. E. P. as in said bill of complaint is stated, with intent to secure 
the same for said P.’s own use and benefit, and to protect it from 
sald complainant's said alleged claim, or to prevent the complainants 
from collecting thelr sald debt, and she says that, if any such design 
existed, either in the mind of said A. P. or in the mind of his 
wife, this defendant was in no way a party to such design, or cog- 
nizant thereof, and she denies that in taking from them the mortgage 
on said land and premises, in said bill of complaint mentioned, this 
defendant had any design to assist said A. P. or his said wife I. J. E. P. 
in protecting said land and premises from said claim or any claim, of 
the complainants against the said A. P. and preventing the com- 
plainants from collecting thelr said debt, and she says that when said 
mortgage was executed to her by said I. J. E. P. and her said husband, 
A. P., this defendant was not aware that said A. P. was then indebted 
to the complainants. 

6. This defendant says that the said mortgage was taken in good 
faith by this defendant for the sole purpose of securing the payment 
of a debt, justly and honestly due and owing to this defendant from 
sald A. P. for money theretofore loaned by this defendant to him, 
and she respectfully submits that the lien of her said mortgage is 
prior to the lien of the judgment alleged in said bill of complaint to 
have been recovered by said complainants against said A. P., and 
that said mortgage is entitled to priority in payment. 
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And this defendant humbly prays to be hence dismissed with 


her reasonable costs and charges in this behalf most wrongfully 
sustained. 


Form No. 508 


(4) ANOTHER ANSWER TO THE SAME BILL 


( Title.) 

The joint answer of A. P. and I. J. E. P. his wife, defendants 
to the bill of complaint of C. F. M., C. H. M. and G. F. M., partners 
trading as the firm of C. F. M. and Sons, complainants. 

1. These defendants admit that before the ........ day of ........ ; 
19.., A, P., the defendant, of ........ , was seized and possessed in 
fee simple of the tract of land described in the said bill of complaint, 
and they further admit that on or about the ........ day of ........ ; 
19.., the complainants commenced an action upon contract against 
the sald defendant, A. P., for a certain debt, claimed by sald com- 
plainants to be due them from said defendant, A. P., but whether 
such proceedings were thereupon had in said suit, that afterwards 


upon the ........ day of ........ , 19.,, the complainants recovered 
a judgment against the sald defendant A. P. in the ........ Court 
for the sum of ........ dollars damages, or for any other sum, 


these defendants are ignorant, and they leave the said complainants 
to make such proof thereof as they may be advised it is necessary to 
make. 

2. These defendants do not know whether the said complalnants 
caused to be issued out of the said Court a writ of fieri facias tested 
Se EGG , 19.., and returnable on the ........ day of ........ the next, 
or not, nor whether such proceedings were taken after the issulng 
of said supposed writ as is set forth in said bill of complaint, and 
they leave the complainants to make such proofs thereof, as they 
may be advised is necessary. 

3. These defendants admit that on the ........ day of... ; 
19.., they conveyed the said tract of land and premises to one A. T., 
and that the said A. T. by deed bearing date the same day and year 
last aforesaid, conveyed said tract of land and premises aforesald, to 
the defendant I. J. E. P. for the consideration of one dollar, and that 
sald deeds are recorded in Book ........ of Deeds for ........ county, 
as in said bill of complaint alieged. 

4. These defendants admit that the said defendants on the ........ 
day of 19.., executed to one C. G. a mortgage bearing date the day 
last named, and on the lands mentioned and described in said bill of 
complaint, and that said last mentioned mortgage was recorded in 
Book ........ of Mortgages for said county, on pages ......... 

5. These defendants say that it is true that no consideration was 
paid by sald A. T. to said defendant A. P. upon the conveyance to 
her by him of sald land and premises, except the nominal considera- 
tion of one dollar, and that no consideration was pald to said A. T. 
by this defendant I. J. E. P. upon the conveyance by said A. to her 
of said lands except the nominal consideration of one dollar. 

6. These defendants say that the mortgage hereinbefore mentioned 
executed by these defendants to said C. G. was given to said C. G. 
to secure to the said C. G. the payment of ........ dollars, which 
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before tbe ........ day of ........ , 19.., said C. G. had lent to this 
defendant A. P. 

7. These defendants say that ever since said lands were conveyed 
as aforesaid to this defendant I. J. E. P., by said A. T., said lands 
have been occupied by tenants of said I. J. E. P. and she has received 
the rents and profits of the said lands up to the present time. 

8. These defendants deny that the conveyances made by them 
to the said A. T. and by said A. T. to this defendant J. J. E. P., were 
made, executed and delivered for the purpose of protecting it from 
any claim of said complainants or to secure said property for the 
use and benefit of said A. P. or to prevent the complainants from 
collecting their said alleged debt or any debt or for the purpose of 
hindering, delaying or defrauding the complainants or any other 
of the creditors of said defendant, A. P., and they say that in fact, 
said conveyances last mentioned were executed and delivered before 
the indebtedness to recover which said action at law was brought, 
was contracted, and that when said indebtedness was contracted the 
complainants knew that this defendant A. P. had previously conveyed 
to his wife the defendant, I. J. E. P., the title to said lands and 
premises, through said A. T. 

9. These defendants deny that the mortgage hereinbefore men- 
tioned, executed by them to said C. G., was made as in said bill of 
complaint is charged, for the purpose of securing said property for 
the use and benefit of this defendant A. P., or to protect it from said 
complainants said clalm, and prevent said complainants from collecting 
the said debt, or for the purpose of hindering, delaying or defrauding 
the complainants in the collection of the said A. P.’s indebtedness 
to them, but they say that said mortgage was made in good faith for 
the purpose of securing to said C. G. the payment of money which 
She had previously to the ........ day of ........ , 19.., lent to this 
defendant A. P. and for no other purpose whatever. 

10. These defendants had, as they are advised by their counsel, 
at the time when said mortgage was executed to said C. G., a perfect 
right to mortgage the said land and premises to said C, for the pur- 
pose of securing to the said C the payment of a just and honest debt, 
then due and owing from said defendant A. P. to said C. G. 

11. These defendants say that the said L J. E. P., having acquired 
the title to said lands and premises in the manner herelnbefore stated 
before the said indebtedness mentíoned in tbe bill of complaint to the 
complainants was incurred by the said defendant, A. P., she has a 
right to hold the same free from any claim on the part of the com- 
plalnants on account of the sald Indebtedness to them of the sald A. P. 

12. These defendants deny that said lands are or were at the 
time of the recovery of said alleged judgment or prior thereto, valued 
at. cue ur dollars and upwards, as in said bill of complaint fs 
alleged. And they further say that said land at the time when it 
was conveyed as aforesaid to this defendant I. J. E. P., was worth 


about ........ dollars and mo more, and were then covered by a 
mortgage amounting to about ........ hundred dollars, then and 
now held by a Building and Loan Association of ........ , executed to 


said association by these defendants, that said lands were conveyed 
to this defendant I., subject to said last mentioned mortgage, and 
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that there is still due on said last mentioned mortgage for principal 
and interest the sum of about ........ hundred dollars. 

And these defendants humbly pray to be hence dismissed with their 
reasonable costs and charges in this behalf most wrongfully sustained. 


Form No. 509 


(5 ANSWER TO BILL TO ESTABLISH TRUST AND APPOINT 
TRUSTEE 
(See bill, Form No. 159, ante, p. 185.), 
(Title and Commencement.) 

1. These defendants admit that M. A. B., formerly of ........ , died 
on the ........ day of ........ , 19.., having first duly made and 
published her last will and testament, of such date and of such pur- 
port and eífect as in the first paragraph of the complainants' said 
bill is mentioned and set forth. 

2. These defendants further admit (and so on, repeating each of 
the seven paragraphs of the bill as admitted). 

And these defendants pray that the trusts, upon which the said 
lands were held. by C. O. B. in his lifetime, may be ascertained and 
determined by this Court, and that a new trustee may be appointed, 
if necessary, and that it may be established by the decree of this Court 
that the sald S. L. T. and the complainant have a good title to the 
Said lands, and may convey the same; and for such other and further 
relief in the premises as to your Honor shall seem meet. 


Torn No. 510 


(60 ANSWER TO BILL FOR REFORMATION OF A DEED 


(See bill, Form No. 193, ante, p. 238.) 
( Title.) 

The joint and several answers of the said defendants, H. G. B. 
and C. B. B., her husband, to the bill of complaint of the complainant. 

1. These defendants answering say, that it is true as stated in the 
first paragraph of the said bill, that one E. E. B., a real estate dealer 
OÉ sues , had for sale upon his books a property owned by the 
defendant, H. G. B., known as No. ........ Street in the city of 
iM ere , but these defendants have no knowledge of any statements 
alleged in said paragraph to have been made by the said B. to the 
complainant, aud if the sald statements or any of them were so made, 
these defendants deny that the said B. had any authority whatsoever 
to make them on behalf of these defendants or elther of them. 

2. These defendants say, that it is true as stated in paragraph 
second of the bill that the defendant, H. G. B., agreed to sell to the 


complainant for the sum of ........ dollars subject to two mortgages 
amounting to ........ dollars, certain real estate fronting on ........ 
street in said city of ........ , being the same premises as were par- 


ticularly described in the said mortgages, and that such agreement was 
reduced to writing and signed by the complainant and this defendant, 
H. G. B, and that the whole agreement between the parties to said 
contract was stated therein, and that they were no other representa- 
tions or agreements verbally or otherwise entered into. 

8, These defendants say that it is true as stated in paragraph third 
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of said hill of complaint, that subsequent to the execution of said 
agreement, and on or about ........ , 19.., by a proper deed of con- 
veyance bearing date on that day, these defendants conveyed to the 
complainant, his heirs and assigns forever, the certain lands par- 
ticularly set out by metes and bounds in said paragraph third of the 
bill of complaint, and which lands and premises were the same as the 
defendant, H. G. B., had theretofore agreed to sell and convey to the 
complainant, under the agreement in writing set out in paragraph 
second of said bill of complaint; and that it is true that upon the 
delivery of said deed the complainant paid to the defendant, H. G. B., 
the sum of ........ dollars, being the balance due in cash, in accord- 
ance with said agreement; but these defendants expressly deny that 
the complainant, either upon the delivery of said deed or at any other 
time, entered into possession of any lands, excepting such as were 
described in said agreement and said deed; and that the complainant 
purchased of them or either of them, any lands excepting such as 
were particularly described in said agreement and deed; and that the 
complainant is now or has at any time been in actual possession of any 
lands by virtue of the said deed, excepting such as were described in 
said agreement and said deed; and that any lands or premises agreed 
to be sold by these defendants or either of them to the compiainant 
were omitted from said agreement or deed. 

4. These defendants say that if the said E. E. B. represented to the 
complainant or gave them to understand that their purchase from the 
complainant included any lands excepting such as were embraced in 
and particularly described in the said agreement and deed, such repre- 
sentations were entirely unwarranted and were made without any 
authority whatsoever from these defendants or either of them. 

5. These defendants say that they have no knowledge as to whether 
or not the complainant procured any survey of the said premises, hut 
charge the fact to be that several days before the execution of said 
agreement for purchase, these defendants put the complaint in posses- 
sion of a policy of guaranty issued by the Fidelity Trust Company 
and of a deed, which policy and' deed contained descriptions of the 
premises which the complainant had contracted to purchase from the 
said defendant and that at the time of the closing of the titie and 
delivery of deed by these defendants to said complainant, which was 
done through the said B. as an intermediary, these defendants were 
both present in the office of said B., and inquired of them if the survey 
of the property had verified the descriptions in the agreement and 
deed as to the metes and bounds of the premises, and the said B. then 
and there answered in the affirmative. These defendants admit as 
stated in said paragraph five, that on or about ........ , 19.., the 
defendant, C. B. B., communicated to the compiainant in writing, the 
letter get out in said paragraph, which was sent after defendant, C. 
B. B., had calied at complainant’s office and failed to see him, but say 
that said communication was sent by the defendant, C. B. B., without 
any authority from or knowledge of the defendant, H. G. B. These 
defendants have no knowledge of what action was taken by the com- 
plainant after the receipt by him of said letter, but again deny the 
statement contained in said paragraph that said B. had any authority 
whatsoever to represent to the complainant that he was purchasing 
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any lands or premises excepting such as were included in the agree- 
ment for purchase and the said deed of conveyance. 

6. These defendants say that it is true that they bulit the iron 
fence where it now stands and also that the hedge where it now stands 
was placed in its present position by these defendants; that before 
the hedge and fence were placed in their present position the easterly 
hedge and fence were on a line about ten feet easterly from the present 
position, and the northerly hedge and fence were on a line about thir- 
teen to fourteen feet north of their present position; that at the time 
these changes were made, the defendant, H. G. B., was the owner of 
the premises known as No. ........ H. street, and that the premises 
in the rear thereof, fronting on B. street and known as No. 1 B. street; 
that the change was made for the convenience of these defendants 
while they occupied the said H. street house and that in the making of 
such change, ten feet of land of the defendant, H. G. B., fronting on 
B. street and belonging to the premises No. 1 B. street, was taken off 
the easterly side of the B. street front and permitted to be used by 
the owner of the premises at the northwesterly corner of H. and B. 
streets, while these defendants elected to permit the said hedge and 
the said fence to remain in their present position. 

7T. These defendants deny that there was any land omitted from 
either the agreement or the deed which the complainant had agreed 
to purchase, and deny that the premises alleged by the bili to have 
been omitted are necessary to the full and proper enjoyment of the 
premises described in said agreement and deed, and deny that they or 
either of them had any part in influencing the complainant to form 
the belief or understanding that he was to receive by deed from these 
defendants, any land other than was described in said deed. 

8. These defendants deny that the complainant made any demand 
upon them or either of them for the execution of a further deed of 
conveyance for any of the lands than those embraced in the said con- 
veyance, and that they are under any obligation or that they ever 
agreed or represented to convey any other lands. 

9. These defendants say that the description contained in said 
agreement and deed included ali of the lands which they had author- 
ized the said B. to sell, and which the complainant purchased, and 
they deny the allegations in said paragraph nine to the contrary, and 
they deny that they knew that the complainant was acting under the 
beilef that the said agreement contained any other lands excepting what 
were therein set out by metes and bounds, and they deny that they 
covertiy, frauduiently or otherwise withheld any knowledge of any 
deserlption concerning the lands and premises; and deny that they or 
either of them induced the sald B. or any other person to represent to 
the complainant that any additional iand wouid go with the property 
described in said deed and agreement, except oniy such lands as were 
therein described. 

10. These defendants deny that the lands described in paragraph 
ten of said bill were fraudulentiy omitted from the said agreement and 
said deed, but allege the truth to be that the sald premises described 
in paragraph ten were rightfuily and lawfully omitted from said agree- 
ment and said deed, and that the said premises are embraced in other 
mortgages than those covering and embracing the premises so as 
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aforesaid conveyed to the complainant, and that these defendants or 
either of them never agreed to convey to the complainant any part 
of the premises described in paragraph ten of the bill. 

11. These defendants deny that the land shown upon any survey 
or alleged survey attached to the complainant's bill, belonged in any 
way to the premises so as aforesaid conveyed to the complainant, but 
on the contrary the land shown on said survey with other land is em- 
braced in the deed for the present residence of these defendants, known 
as No. 1 B. street. 

12. These defendants say that they have in all particulars per- 
formed the contracts, agreements and conveyances entered into by 
them or either of them with the complainant, and that the complainant 
has received from these defendants, and is now in possession of, all 
the lands which these defendants or either of them agreed to convey 
to him; that all of the other lands in said towns owned by either of 
the defendants are owned by the defendant, H. G. B., and are subject 
to the lien of a mortgage other than those mortgages which at the time 
of the conveyance to the complainant embraced and were a lien upon 
the premises described in the deed to him, and these defendants deny 
that through any representations made by them or either of them, with 
their or either of their authority or in their behalf, that the complain- 
ant has been injured in any degree whatsoever. 

13. These defendants emphatically state that they or either of 
them would never have sold to the said complainant for the price which 
the defendant, H. G. B., received the premises which the complainant 
demands in addition to the premises described in the deed to the com- 
plainant. 

And these defendants humbly pray to be hence dismissed with their 
reasonable costs and charges in this behalf most wrongfully sustalned. 


Form No. 511 
(7) REPLICATION TO THE ABOVE 


( Title.) 
The complainant joins issue on the answers of the defendants filed 
in the above stated cause. 


Form No. 512 
(8) ANSWER TO BILL TO RESTRAIN ACTION AT LAW 


(Seé bill, Form No. 249, ante, p. 323.) 
(Title.) 

The joint and several answer of P. B. S., W. S. and E. H. S. to the 
bill of complaint of P. G., executor of J. S., deceased. 

These defendants for answer to the said bill of complaint or unto 
so much thereof as they are advised it is material or necessary for 
them to make answer unto, severally answering say: 

1. They admit that the said J. S. departed this life at the time 
set forth in the bill of complaint and that he had previously made and 
executed his last will and testament and thereby appointed the said 
complainant as executor thereof and that said complainant has proved 
sald will and qualified as such executor and has taken upon himself 
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the burden of the administration of said estate as in the said bill of 
complaint is set forth. 

2. These defendants admit that the said J. S. was tenant by the 
curtesy of a number of tracts of land in this state of which his wife, 
A. S., died geized on or about the ........ day of ........ , 19.., and 
that the tenants in remainder of the said property were his two sons, 
these defendants, E. H. S. and W. S.; but these defendants deny that 
the said A. S. at the time of her death had such an interest in said 
homestead property in said bill of complaint particularly mentioned 
and deseribed as would or did give the said J. S. any interest therein 
as a tenant by the curtesy either before the expiration of the term of 
years in said homestead then held by the Essex Public Road Board 
and in said bill of complaint and hereinafter mentioned, or at any 
other time; but on the contrary these defendants aver the truth to be 
that the said Essex Public Road Board did make sale thereof on the 
SE ce tede day of ........, 19.., and in the lifetime of the said A. S., 
and that the same was in due form of law struck off and sold to the 
said Essex Public Road Board for the term of fifty years to pay the 
said assessment and the costs, fees, charges and expenses thereon as 
set forth in said bill of complaint, and that thereby the said Essex 
Public Road Board, its successors and assigns became and was entitled 
to the possession of and to receive the rents, issues and profits from 
the said homestead property for and during the full term of fifty years, 
which interest in said lands was llable to be divested by the payment 
of the said assessment and the costs, fees, charges and expenses thereon 
by the said A. S. as provided by the act creating said Essex Public 
Road Board; but the said A. S. dld not in her lifetime, nor did any 
one for her pay the said assessment, and upon her death as aforesaid 
the said homestead property descended to her said sons, these defend- 
ants, W. S. and E. H. S., her.only heirs at law, subject only to the said 
term of fifty years therein, so held as aforesaid by the said Essex Public 
Road Board. 

3. These defendants admit that the said J. S. continued to live upon 
the said homestead premises from before the date of the death of the 
said A. S. until his own death, and that the said E. H. S. had his 
home with the said J. S. at the said homestead until ........ P ee 
and that the said W. S. continued to live there till on or about the 
Se eas aes day of ........, 19.., and that this defendant, W. S., married 
this defendant, P. B. S., in the month of ........ , 19.., and that 
these defendants, P. B. S. and W. S., continued to reside in the said 
homestead with the said J. S. as members of the same family, but that 
during much of this time this defendant, W. S., was engaged In business 
in the city of New York and spent only Sundays and a part of Satur- 
days and Mondays of each week at said homestead; but these defend- 
ants deny that these defendants, P. B. S. and W. S., lived there with- 
out paying to the said J. S. any board or other compensation in return 
for said home, but on the contrary aver the fact to be that during 
all the time these defendants, P. B. S. and W. S., resided at said 
homestead prior to the death of said A. S. except a short time imme- 
diately after the said P. B. S. first went there these defendants, P. B. S. 
and W. S., contributed five dollars a week towards the expenses of the 
family, and that after the death of the said A. S. this defendant, P. B. 
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S., acted as housekeeper for the said J. S. and had the care of the said 
house, and that this defendant, W. S., at his own expense furnished the 
greater part of the groceries and provisions and ali the coal used and 
consumed by the said family. 

4. These defendants admit that this defendant, W. S., is by profes- 
Sion an attorney at law of this state licensed in 189..; but aver that 
he practised for a few years only and in the year 189.., gave up his 
practice and has since been engaged in running fancy goods stores in 
POPE ; and these defendants deny that this defendant, W. S., ever 
acted as the legal adviser of said J. S. in any matters save one or two 
foreclosure suits and a partition suit, but on the contrary these de- 
fendants aver the truth to be that this defendant, W. S., did not act 
for or advise the said J. S. as his attorney in the matter of said assess- 
ment; but that said J. S. consulted other counsel in respect to said 
assessments. 

5. These defendants say that the said J. S. in his lifetime filed bis 
biil of complaint in this Court against these defendants, P. B. S. and 
W. S., to set aside or have declared fraudulent a declaration of sale of 
said property, theretofore owned by said J. S. in fee, from said Essex 
Public Road Board to this defendant, P. B. S., and that these defend- 
ants, W. S. and P. B. S., filed their answer thereto, copies of which bill 
and answer are hereto annexed and hereby made parts bereof, and 
are marked “Schedule A" and "Schedule B" respectively, and that 
said cause was set down for hearing on or about ........ 1519... at 
which time said hearing was postponed indefinitely at the request of 
said J. S. and that nothing further has ever been done in the prose- 
cution of said suit. 

6. These defendants deny that this defendant, W. S., while living 
in said homestead with this defendant, P. B. S., and while a member 
of said J. S.’s family, or at any other time, did procure the said Essex 
Public Road Board to make, execute and deliver a declaration of sale 
of the said homestead premises to this defendant, P. B. S., conveying 
to her the estate vested in the said Essex Public Road Board pursuant 
to the sale made by them by virtue of the statutes of this state in said 
bill of complaint and hereinbefore referred to; but on the contrary 
these defendants aver the fact to be that after these defendants, P. B. 
S. and W. S., had ceased to reside at said homestead, to-wit, on or about 
the. ne day of ........ ,19.., it was agreed by and between these 
defendants, P. B. S. and E. H. S., that they should purchase and obtain 
a declaration of sale of said homestead premises from said Essex 
Public Road Board for the equal benefit of each of them, the said P. 
B. S. and E. H. S., and thereupon afterwards, to-wit, on the day and 
year last aforesaid, this defendant, E. H. S., furnished the money, to- 
wlt, the sum of ........ dollars, which was paid to the said Essex 
Public Road Board, and thereupon said Essex Pubiic Road Board 
executed and delivered to this defendant, P. B. S., the declaration of 
sale for said homestead premises in said bill of complaint referred to, 
according to the terms of said agreement between these defendants, 
P. B. S. and E. H. S.; and these defendants deny that this defendant, 
W. S., paid any moneys or was in any way whatever by agreement 
or otherwise interested in said declaration of sale at the time it was 
executed and delivered or at any time since and aver the fact to be 
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that no one had then or ever has had any interest therein or in the 
term thereby granted except these defendants, P. B. S. and E. H. S., 
of one-half of which the said P. B. S. was the absolute owner and the 
other half of which she held in trust for said E. H. S. to convey to him 
when requested, and further that all acts done by said W. S. in lodging 
sald declaration of sale in the said Register’s office or in taking away 
the same was done at tbe request of these defendants, P. B. S. and E. 
H. S., and that said declaration of sale was immediately thereafter 
handed to this defendant, P. B. S., and has been 1n her possession ever 
Since. 

7. These defendants deny that the said P. B. S. was not a bona fide 
holder of the said declaration of sale as against the said J. S. to the 
extent of her half interest therein; and also deny that the assessment 
for opening and laying out P. avenue was as between these defendants, 
W. S. and E. H. S., and the said J. S., an obligation which by law rested 
upon these defendants, E. H. S. and W. S., to discharge, but admit that 
this defendant, P. B. S., held an undivided one-half interest in the 
said premises in trust for the said E. H. S. from the time of the 
delivery to her of said declaration of sale until the delivery of the deed 
for such one-half interest to the sald E. H. S. hereinafter mentioned, 
but these defendants deny tbat it was for the purpose of obtaining 
an unfair advantage of the said J. S. or of his estate or for any other 
fraudulent purpose that the said declaration of sale was obtained. 

8. These defendants deny that during the lifetime of the said 
J. S. this defendant, P. B. S., never claimed any interest in said home- 
stead premises adversely to the said J. S., and on the contrary aver the 
fact to be that the sald J. S. knew of the said declaration of sale 
"within a few days after its execution and delivery and also knew that 
this defendant, P. B. S., clatmed an interest in said homestead property 
by reason thereof and that the said J. S. promised to pay to this 
defendant, P. B. S., a reasonable rent for said homestead property, and 
further that the said J. S. never claimed so far as these defendants 
know or are informed to have any interest in said homestead premises 
superior to or in conflict with the term of years purported to be 
conveyed by said declaration of sale for said premises, and never 
claimed that said last mentioned declaration of sale had been obtained 
in fraud of his rights in said homestead and that he never paid or 
offered to pay to these defendants or any of them the whole or any 
part of said assessment against sald homestead or asked these defend- 
ants or any of them to convey to him or to cause to be conveyed to 
him any rights they or either of them might have or claim to have 
under said declaration of sale. 

9. These defendants admit that these defendants, P. B. S. and W. 
S., did convey to tbis defendant, E. H. S., the one-haif interest in the 
said homestead property which was acquired by this defendant, P. B. 
S., by virtue of said declaration of sale made to her by the said Essex 
Publie Road Board as set forth in sald bill of complaint, and these 
defendants aver the fact to be that said last mentioned conveyance 
was made in consideration of an agreement between these defendants, 
P. B. S. and E. H. S., that said one-half interest should be conveyed 
to him whenever he should request it, and these defendants further 
answering say that this defendant, P. B. S., did repay to the said 
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E. H. S. some time in the latter part of the year 19.., the sum of 
EE EUR dollars, with interest thereon being the sum borrowed by 
this defendant, P. B. S., from th!s defendant, E. H. S., and agreed to be 
paid by her to him for the money advanced to her by him at the time 
of the purchase of sald declaration of sale and for that purpose, and 
that the said moneys were pald by this defendant, P. B. S., out of 
moneys which she had before her marriage as aforesaid. These defend- 
ants admit that the said P. B. S. filed with the said complainant a 
claim against the estate of said J. S. as set forth in said blll of com- 
plaint and that this defendant, P. B. S., claimed and does claim rent 
for the undivided one-half interest in the said homestead property 
from ........ ; 1955 T a v orn , 19.., and that the said complainant 
served a notice on this defendant, P. B. S., requiring her to bring suit 
on her said claim and that she has brought suit in the New Jersey 
Supreme Court on said claim and that said cause is now at issue and 
ready for trial and was duly noticed for trial on ........ , 19.., and 
would have been moved but for the restraining order of this Honor- 
able Court in the above cause. 

These defendants submit to this Honorable Court that the said bill 
of complaint does not contain sufficient matter of equity whereupon 
this Court can ground any decree in favor of the said complainant or 
give the said complainant any relief against these defendants or any 
of them; and these defendants hope they shall each have the same 
benefit of this defence as if they had each demurred to the said bill; 
and these defendants humbly pray to be hence dismissed with their 
reasonable costs and charges in this behalf most wrongfully sustained. 


Form No. 514 
(9) AMENDED ANSWER 


( Title.) 

The amended answer of C. D., defendant, in pursuance of an order 
of this Court made in this canse on ........ , 19.., to the bill of com- 
plaint of A. B. 

The Clerk in Chancery will please amend the answer proper of 
C. D. heretofore filed in this cause, by adding (or omitting and adding 
or inserting in lieu thereof) (eto.) 

(Conclusion as to an original answer.) 


PENNSYLVANIA 24 
Form No. 515 
GENERAL FORM FOR ANSWERS 


(Title.) 
The answer of C. D. to the bill of complaint in the above cause 
filed. 
To the Honorable the Judges of said Court: 
The defendant, C. D., saving and reserving to myself any and all 
manner of exceptions to the manifold errors in said bill contained, 


24The above forms are pecullar to the chancery practice of Penn- 
sylvania. 
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for answer thereto, or to such parts thereof, as I am advised it is 
material and necessary for me to answer, say: 
(or this) 

This defendant, now and at all times hereafter saving and reserv- 
ing unto hlmself all benefits and advantages of exception which can 
or may be had or taken to the many errors, uncertainties, and other 
imperfections in the bill of complaint contained, for answer thereto, 
or unto such parts thereof as this defendant is advised is or are 
materlal and necessary for him to make answer to, answering says: 

1. Answering the first paragraph of the bill, I have no knowledge 
of the facts (or allegations) therein averred and pray that they 
may be proved, if material. 

2. I admit the facts alleged in paragraph 2 to be true. 

3. In dnswer to the facts set forth in paragraph 7 of the bill, I 
do not admit (etoc.). 

4. I deny that I am the owner (etc.) alleged in paragraph 8 of the 
bill and in answer say (etc.). ; 

Wherefore I pray that said bill be dismissed with costs. 

or 

All which matters this defendant is ready and willing to aver, 
maintain, and prove, as this Honorable Court shal! direct, and prays 
to be hence dismissed with his reasonable costs and charges in this 
behalf most wrongfully sustained. 

C. D. 
E. F., Solicitor for Defendant. 


AFFIDAVIT (where necessary.) 
Commonwealth of Pennsylvania, county of ........: Ss. 

C. D., the defendant above named, having been duly sworn accord- 
ing to law, doth depose and say that the matters and facts set forth 
in the foregoing answer are true (or as far as they are therein stated 
as of his own knowledge are true, and so far as therein stated upon 
information of others, he believes them to be true). 

C. D. 

Sworn to (etc.). 


RHODE ISLAND ?5 
Form No. 516 


(a) ANSWER TO BILL FOR REDEMPTION FROM MORTGAGE 
(See bill, Form No. 65, ante, p. 37.) 
(Title.) 

The answer of H. A. T., Defendant, to the Bill of Complaint of 
A. M. E., Complainant. 

(Protestotion clause.) 

1. This defendant admits that at the time set forth in paragraph 
"first" of sald bill, sald A. M. E. was seized and possessed of the 
parcels of land in said bill set forth and that she executed a mortgage 
deed thereof to this defendant to secure the payment of a certain nego- 


25 The above forms, although obtained from the practice of Rhode 
Island, are avallable for use in general chancery practice. 
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tiable promissory note for the sum of ........ dollars payable as in 
said paragraph set forth. 

2. This defendant is not informed, save by this bill, as to whether 
said complainant desires to pay said mortgage in full as is in said 
paragraph "second" set forth, and denies that the complainant has 
offered and tendered to this defendant the amount due on said mort- 
gage note, together with interest, and requested him to surrender 
to him said note and cancel said mortgage debt in manner and form 
as is in said paragraph “second” set forth. This defendant admits that 
the complainant has offered to pay a sum much less than the amount 
due on said mortgage note, and has demanded that this defendant 
should receive such sum in full payment of sald mortgage note, and 
that that this defendant on the receipt of said sum should surrender 
said mortgage note and cancel said mortgage, which this defendant 
declined to do. 

3. This defendant alleges the facts concerning said mortgage and 
the amount thereon to be as follows: ........ (Here follows detailed 
statement, including itemized statement of interest payments.) Since 
Vos Reta , 19.., no interest has been received on said note, and interest 
thereon from said ........ day of ........ , A. D. 19.., is now due 
and unpaid with interest on the several instalments thereof. 

4. This defendant has always been ready and willing to receive 
the amount of the principal and interest due on said mortgage note, 
and thereupon to cancel and deliver up said note and discharge said 
mortgage; and when said complainant offered to pay said lesser sum 
and requested said dlscharge of said mortgage, this defendant offered 
to cancel and deliver up said note and discharge said mortgage on 
the payment of the amount of principal and interest due thereon, 
which said complainant declined to pay. 

5. This defendant denies that any other matter, cause or thing 
in said blll contained, and not hereinbefore fully and sufficiently 
answered, denied, confessed or avoided is true to the knowledge or 
belief of this defendant. 

And this defendant prays that he may be hence dismissed with his 
reasonable costs in this behalf most wrongfully sustained. 

(Add affidavit if necessary.) 


Form No. 517 
(b ANSWER TO BILL FOR SPECIFIC PERFORMANCE 
(See bill, Form . No. 95, ante, p. 87.) 
(Title.) 

The answer of C. D., the defendant, to the bill of complaint of 
J. C. S. and A. M. S., complainants. 

The defendant, waiving all manner of exception to the said bill 
of complaint, for answer thereunto says: 

That it believes that all the faets in the said bill contained as 
therein stated and set forth are true, and therefore admits the truth 
thereof; it is ready and willing to carry out the agreement in said 
bill set forth if said complainants ean convey to it good title to the 
land mentioned in said agreement; and it submits questions of law 
and equity affecting it raised in and by said bill to the determination 
of this Honorable Court. 
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Form No. 518 
(c) ANSWER TO BILL AGAINST CORPORATION AND OFFICERS 
IN CONTROL 
(See bill, Form No. 125, ante, p. 139.) 
( Title.) 
The answer of ........ (Here follow names of all defendants) 


to the bill of complaint of A. M. 


(Protestation Clause.) 

1. They admit the incorporation and due organization of the de- 
fendant, the N. P. Company, as charged in the bill of complaint. 

2. These defendants say that the said A. M., complainant, and these 
defendants are all of the stockholders of the said N. P. Company, the 
entire capital stock of the said N. P. Company consisting of 150 shares, 
each of the nominal par value of $500. 

3. As to the charge made in paragraph 4 of the bill of complaint, 
these defendants say that up to the ........ day of ........ 19.4, 
when this complainant made a payment of $........ , G. H. R. and 
J. A. R. held all the stock standing in the name of the complainant as 
mortgagees in possession to secure an unpaid debt, their possession 
being coupled with an interest, and their title belng one which could 
only be divested by a payment in full of such debt. 

And these defendants admit that the officers of the N. P. Company 
declined to allow the said A. M. to attend the meetings of the said 
company and declined to submit the books of said company to his 
inspection. But these defendants further say that on and after the 
said sus day of ........ , 19.., all the books of the said N. P. 
Company have at all times been open to the inspection of the said 
A. M., that every facility has been given to him for examining them, 
that all information requested by him has been furnished by the 
officers of the N. P. Company and that he has been duly notified of 
all meetings of the said eompany and invited to attend. 

4. These defendants say tbat in choosing thé officers of the N. P. 
Company they have as they believe consulted the best interests of the 
company and the company’s estates; that the officers chosen by the 
stockholders have been faithful and have given much time and trouble 
to the management of the company’s business and have been paid 
therefor a fair and reasonable compensation and that the value of 
the company’s property and the rental of the company’s estates have 
largely increased under the management of the officials of whom and 
of whose compensation the complainant complains in his bill of 
complaint. These defendants admit that persons could be found to 
assume the offices spoken of at a lower price, and they say that the 
complainant himself offered to fill them and to bave them filled at a 
lower price, but these defendants declined and decline to avail them- 
selves of his offer and they believe and insist that accepting it would 
be at once extravagant, indiscreet and impolitic. These defendants 
deny that the salaries allowed to the president, treasurer and secretary 
from 19.. to the present time are a fraud on the N. P. Company or 
on the complainant, and they deny that they have conspired to swallow 
up the rents and profits of the said company in order to deprive the 
compiainant of any benefit or advantage of any kind whatsoever. 
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5. These defendants say that it appears by the exhibits of the bill 
that no one except J. H. R. and J. A. R. has ever heen paid any salary 
whatever from the treasury of the N. P. Company, and the bill of 
complaint contains no cbarge that any other of the defendants has 
ever received any salary from the N. P. Company and these defendants 
say tbat no other of them has ever received any salary from the N. P. 
Company. Therefore the defendants other than the said J. H. R. 
and J. A. R. deny that in any case can an account be properly asked 
against them for money which they have never received and they 
elaim the same benefit of this as if on a formal demurrer to the bill 
of complaint. 

6. These defendants say that the compiainant in his bill of com- 
plaint has nowhere stated what officer has been overpaid or what salary 
is excessive, but simply claims from all the stockholders an accounting 
and a return of moneys without reference to whether such stockholders 
have or have not received any such moneys. These defendants say 
that the averments of the bill are insufficient to sustain a bill brought 
by a single minority stockholder against the corporation, and all the 
rest of its stockholders holding and owning a majority of its stock 
and these defendants claim the same benefit of this objection as it was 
presented by formal demurrers to the substance and also to the form 
of the bill of complaint. 

7. These defendants jointly and severally deny all combinations, 
conspiracies and collusion to the detriment of the complainant and 
they jointiy and severally deny the complainant’s right to the relief 
prayed for in his bill of complaint; and they pray to be dismissed out 
of this court with a decree in their favor awarding to them their costs 
against the complainant. 


TENNESSEE 26 
Form No. 519 
(a) FORM OF ANSWER 
(Title as in an original bill.) 

The joint and separate answer of C. D. and E. F., two of the 
defendants in the above named case, to the bill of complaint filed in 
this cause. These defendants, reserving (etc., protestation clause). 

They admit (etc.). 

They do not know whether (etc.). 

They deny (etc.). 

And now, having fully answered, these defendants pray to he hence 
dismissed with their reasonable costs. E. F., Solicitor. 

(Affidavit în usual form if necessary.) 


Form No. 520 
(b ANSWER BY AN INFANT ?: 
(Tritle.) 
The answer of J. D., an infant under the age of 21 years, by R. R., 
his guardian ad litem, defendant to the bill of complaint of J. D. filed 
against bim in the chancery court at K. 


A eS Se REM C E EE 
26 The above form is peculiar to the chancery practice of Tennessee. 
27 The above form, although obtained from the practice of Tennessee, 
is available for use in general chancery practice. 
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The defendant, answering by his said guardian, says: He is an 
infant of the age of 12 years or thereabouts, and he therefore submits 
his rights and interests in the matters in question in this cause to the 
protection of this Honorable Court. 


VERMONT 28 
Form No. 521 


ANSWER TO CREDITOR’S BILL TO ENFORCE STOOK- 
HOLDER’S LIABILITY 


(See bill, Form No. 303, ante, p. 411.) 
(Tiile.) 

The answer of R. B., one of the defendants to the Bill of Complaint 
of C. R., Assignee, et al. 

This defendant saving and reserving all exceptions, for answer 
thereto says: 

I. He has no personal knowledge whether or not the orators are 
the bona fide creditors of the R. Insurance Company to the amount 
claimed in said bill, nor as to whether said orators or either of them, 
have security therefor, and he leaves the orators to make such proof 
thereof as they may deem necessary. 

II. He has no personal knowledge as to whether there are other 
bona fide creditors as stated in said bill, and he leaves the orators to 
make such proof thereof as they may deem necessary. 

III. He has no personal knowledge as to whether said sums claimed 
in paragraphs numbered one and two in said bill are for (give nature 
of alleged claims); nor as to whether such sums have been long due, 
or often demanded of sald Company, and not pald; nor as to whether 
among said sums are judgments of competent courts upon which the 
execution creditors have not been able to realize anything, and he 
leaves the orators to make such proof thereof as they may deem 
requlred. 

IV. This defendant admits upon information and belief, that the 
insurance commissioners of thls state have taken no action to close up 
the affairs of said insurance company, but he denies on informatlon 
and belief that said company has neglected to comply with the require- 
ments of the law in the management of its affairs and payment of its 
debts. 

V. Thls defendant admits that said company was organized in or 
about ........ ; and admits that the officers made their certificate to 
the secretary of state that the entire capital stock of said insurance 
company had been subscribed and paid in, and that the assets consisted 
of the several items as set forth in said bili, but this defendant refers 
to said certificate for more particular description. 

This defendant denies upon information and belfef that said report 
and certificate were not true, and denies upon information and belief 
that said assets were greatly and fraudulently over valued, and denies 
upon information and belief that such fact was known to the officers 


28 The above form, although obtained from the practice of Vermont, 
is available for use in general chancery practice, 
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and directors of said insurance company, and denies that said state- 
ment was made with intent to deceive, so far as this defendant is 
concerned. And this defendant avers upon information and belief 
that at the time said statement and certificate were made, that said 
assets were fairly worth the full amount stated in said report. 

VI. This defendant denies that he ever made any valid subscription 
for the stock of said insurance company, but he admits that at one time 
he conditionally made a subscription the terms of which condition 
never were complied with and said suhscription was withdrawn by 
him and treated as eancelled by the directors of said insurance com- 
pany long before any business was ever done by said company. And 
he denies that he ever made a valid subscription for $50,000, or any 
other amount of said stock for which a due equivalent was not fully 
paid. 

VII. This defendant avers upon information and belief that the 
Stockholders of said insurance company at the time the stock was 
issued, paid full value therefor. 

VIII. This defendant denies that during the business life of said 
insurance company he was one of the managers and knew of the 
management and reports made to the public and to the insurance 
commissioners of Vermont, ........ , 19... He admits that after 
the organization of said company there was delivered to him certain 
shares of stock which he declined to receive, but afterwards at the 
request of the manager, he received the same temporarily. He admits 
that he was at one time chosen a director and the treasurer, but that 
he immediately and peremptorily declined, because he had no interest 
jin said company. He denies upon information and belief that said 
report made to the insurance commissioners of Vermont was false 
and fraudulent. 

IX. This defendant denies upon information and belief that the 
officers of said company began about June, 19.., to remove the assets 
from this state to another state, to-wit: the state of Illinois, but he 
admits upon information and belief that some of the officers reside out 
of the state of Vermont, but denies upon information and belief that 
under pretense that said company was solvent, the company continued 
its agencies in Vermont and elsewhere, and sought and obtained insur- 
ance for which it was paid, and that it paid no losses or honest bills. 

This defendant denies upon information and belief that all revenue 
of said company was fraudulently squandered by officers in charge of 
the finances of the company, in fraud of the rights of the creditors, 
and denies upon information and belief that bonds were not taken from 
the officers of the company for faithful performance of their duties. 

X. This defendant says that having never had anything to do with 
the management of said company, he is unable to give any information 
as to the expenditures and receipts of said company, and he has no 
knowledge as to the whereabouts of the books. 

XI. He admits upon information and belief that the company, 
owing to the shrinkage in value of the assets, is hopelessly insolvent, 
but denies that he is liable in any way for any debts or liabilities of 
said company. 

XII. This defendant denies that he has been guilty of any fraud 
as charged in paragraph 12 of said bill. 
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XIII. This defendant denies that he has, or ever had, any intention 
of placing his property beyond the reach of legal process, but avers 
that his property is now and always has been, and always will be, 
ready to respond to any just debts, and he avers that he is amply 
solvent and able, and willing to pay and discharge all hls just debts 
and liabilltles. 

This defendant denies that he is under any liability, legal or 
equitable, to be made holden for any debts or liabllities of the com- 
pany or to respond in any sum or sums to be used for such purpose. 

And he denies all and all manner of fraud and conspiracy as 
charged in said bill, and prays to be dismissed with costs. 

R. B, by E. D., Solicitor. 

E. D., Solicitor. 


WEST VIRGINIA ?? 
Torm No. 522 
(4) FORMAL PARTS TO ANSWERS 


(Title.) 

The answer of the defendant, C. D., to the bill of complaint of A. B., 
filed in said Circuit Court of ........ county, against this defendant. 

This defendant, reserving unto himself all right of exception to said 
bill of complaint for the many errors, uncertalnties and imperfections 
therein contained, for answer to said bill of complaint, or to so much 
thereof as defendant is advised it is material or necessary for him to 
make answer unto, says: 

1. (Insert body of answer.) 

And now having fully answered the plaintiff’s said bill, this defend- 
ant prays to be hence dismissed with his reasonable costs in this behalf 
expended, and he will ever pray, etc. C. D., by Counsel. 

X. Y. Z., Sol. 


STATE OF WEST VIRGINIA, 


County of ........ , to-wit: 

C. D, the defendant named in the foregoing answer, being duly 
sworn, says that the facts and allegations therein contained are true, 
except so far as they are therein stated to be on information, and that 
so far as they are therein stated to be upon information, he believes 


them to be true. C. D., Defendant. 
Taken, sworn to and subscribed before me this ........ day of 
VA ei ae rey it rer E. F., Notary Public. 
My commission expires ........ ,. 19... 
Form No. 523 


(b FORM FOR ANSWER WITH ALLEGATIONS AND PRAYER 
FOR AFFIRMATIVE RELIEF 39 


( Title.) 
The demurrer and answer of M. B. to a bill of complaint filed in 
the... /... Court of ........ county, against her and others by T. J. 


29 The above forms are peculiar to the chancery practice of West 
Virginia. 

30 The above form is peculiar to the chancery practice of West 
Virginia, 
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This defendant demurs to said bill, and says that the same is not 
sufficient in law. 

And without waiving her said demurrer, but insiating and relying 
thereon, for answer to said bili, or to so much thereof as she is advised 
it is material that she shouid answer, says: 

(Here follow with denials and admissions as in usual answers.) 

And this defendant denies each and every othar aliegation of said 
bill not hereinbefore specificaliy denied or admitted, and calla for strict 
proof of each allegation not admitted. 

And now, this defendant, setting up a ciaim for affirmative relief 
against the piaintiff and against the co-defendants herein, and each of 
them, for further answer to said bill, says: 

(Here insert allegations as of an original bill and close with prayers 
as in an original bill.) 

Form No. 524 


(c) SPECIAL REPLY TO ANSWER WITH PRAYER FOR AFFIRM- 
ATIVE RELIEF 21 
( Title.) 

The general and speciai replication of A. B., piaintiff, to the joint 
and separate answer of C. D. and E. F.. defendants. 

(Jnsert usual form of general replication.) 

And now this plaintiff by way of special reply to said answer of 
the defendants filed in this cause, wherein tha said defendants pray 
for affirmative relief against this plaintiff, says: 

1. That it is true, that negotiations were opened up between piain- 
tiff and defendants, looking toward an agreement to avoid litigation 
over this right of way, but plaintiff denies that any agreement, either 
verbal or written, was entered into by which plaintiff agreed to pay 
defendants one hundred dollars, or any other sum, for the privilege 
of hauling lumber from his mili over their land to the pubiic road; 
neither is it true that plaintiff refused to stand hy his contract; and 

2. That it is true that there were one or more fences or gates 
across the right of way in controversy, but that they were used, and 
gone through, at pleasure, without let or hindrance, and for ali pur- 
poses by plaintiff and his predecessors in titie, and without objection 
upon the part of defendants or their predecessors in title, and no 
compensation was ever demanded or paid for such user. 

And now having fully and specially replied to the defendants’ claims 
for affirmative relief as made in the said answer, the piaintiff prays 
hence to be dismissed aa to so much of said answer as seta up any 
claim for affirmative relief against this plaintiff. 

A. B., by counsei. 

X. Y. Z., SoL 

Form No. 525 
(d ANSWER TO BILL FOR SPECIFIO PERFORMANCE s? 
(Title and Commencement.) 
1. That it is true as charged in said bill that he made and signed 


31 The above form is peculiar to the chancery practice of West 
Virginia. 

32 From Ciark v. Gordon, 35 W. Va. 735. 

The ahove form, although obtained from the practice of West Vir- 
ginia, is available for use In general chancery practice. 
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the option agreement referred to, but by said option agreement it is 
expressly stipulated that when the plaintiffs should elect to take his 
land under said agreement they were to pay him one-half of the pur- 
chase money in cash and the residue in nine months from date of said 
cash payment, the deed to be made when said cash payment was made; 
and on the 4th day of December, 19.., the plaintiffs through their 
agent, I. A. W., gave this defendant notice in writing that they elected 
to take said land mentioned in the said option agreement upon the 
terms and conditions therein stated, and had this defendant sign his 
name to the acceptance of said notice, but although he demanded of 
the said W., agent as aforesaid, on the 4th day of December, 19.., 
through his agent, H. C., Esq., said cash payment, yet the said W., 
agent as aforesaid, declined and refused to pay the same and imme- 
diately went away. 

2. Defendant several times through his agent, H. C., demanded o7 
the plaintiffs said cash payment or to know whether they would take 
his land and pay for the same; to these inquiries he got no reply, until 
finally in March, 19.., he was informed through the said C., who at 
the time was acting for this defendant, that the plaintiffs through 
their agent, I. A. W., had declined to take said land on account of 
some supposed difficulty attending the title, and this defendant acting 
upon said information and fully believing that the plaintiffs did not 
intend to take his land and pay for it, sold the same to said C., who 
sold the same to defendant M. The plaintiffs by their conduct and 
representations in this matter induced the defendant to believe, and 
he did believe at the time he disposed of his said land to the said C., 
that the plaintiffs had abandoned the option contract and did not intend 
to comply therewith and take his said land and pay the purchase money 
therefor. 

3. This suit was brought after the lapse of nearly eighteen months 
after the plaintiffs’ said notice of election to take the said land, with- 
out having on their part complied with said contract or offered to 
comply therewith, either in their bill or otherwise. 

4. Defendant insists that the said contract should not be enforced 
against him, not only on account of the matters above stated, but on 
account of the statute of frauds on which the defendant relies and 
which he pleads in bar of the plaintiffs’ suit and action. 

5. Defendant denies that he has been guilty of any fraud, bad faith 
or improper conduct in this transaction. 


Form No. 526 


(e) ANSWER TO BILL TO SET ASIDE FRAUDULENT CONVEY- 
ANOE ss 
(See bill, Form No. 126, ante, p. 141.y: 
(Title and Commencement.) 

1. This defendant knows nothing of the alleged promissory note 
which the plaintiff claims in his bill her co-defendant, J. S. C., made 
to the said C. E. H. for the payment of (description), and therefore 
demands strict proof of the making thereof. 


38 The above form, although obtained from the practice of West 
Virginia, is available for use in general chancery practice. 
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2. This defendant knows nothing of the pretended judgment men- 
tioned in the plaintiff's bill and therein alleged to have been recovered 
(etc.), and therefore demands the strictest proof of the said judgment 
and the rendering thereof. 

3. This defendant says that it is true as alleged in the bill that this 
defendant's co-defendant, J. S. C., on the 18th day of August, 19.., 
owned in fee a tract of land (description), as alleged in the bill, and 
that it is also true that on or about the 19th day of the same month and 
year, her co-defendant, J. S. C., conveyed the said tract to the defend- 
ant, G. C. B., in trust, to secure unto this defendant the note of her 
co-defendant, J. S. C., which he had before the date last aforesaid 
executed to this defendant for ........ dollars, payable one year after 
the date of the said trust deed. 

4. This defendant says that it is true that she is now and has 
been for at least 20 years past the wife of the defendant, J. S. C., and 
that she has always since her marriage with her co-defendant, J. S. C., 
lived with him as his wife, and is now so living with him. 

5. This defendant denies that the said deed of trust and conveyance 
of the date of the 19th day of August, 19.., was and is wholly without 
consideration deemed valuable in law, and she also denies that the 
same was made by the said grantor therein for the sole purpose of 
hindering and delaying the creditors of the grantor therein, or any of 
them, or for the purpose of hindering and delaying the payment of the 
said promissory note ahove mentioned, or for the purpose of evading 
the payments of the same in any way or manner. 

6. This defendant says that it is not true as alleged in the bill that 
her co-defendant, J. S. C., did not owe this defendant on the 19th day 
of August, 19.., the whole or any part of the said sum secured to her 
by the said trust deed, and that it is not true that she owned no estate 
of her own at the date of the said note and deed of trust, and this 
defendant here again denies that the said promissory note executed to 
her by the defendant, J. S. C. was or is without any consideration 
deemed valuable in law, and that the said indebtedness from said 
defendant, J. S. C., to this defendant, was not and is not a real and 
bona fide debt against the defendant, J. S. C.; on the contrary thereof, 
this defendant says that her father, J. W., who lived in the county of 
Wn ad AE in this state, was a man of property and means, and that out 
of his said property and means at different times, before the execntion 
of said promissory note by her said husband to this defendant for the 
said sum, and before the execution of the said deed of trust, her said 
father advanced to this defendant large sums of money, amounting in 
the aggregate to about ........ dollars, and the same was after the 
advancement thereof to this defendant by her said father her own 
separate money, means and property, and that this defendant out of her 
separate money, acquired by her as aforesaid from her said father, 
loaned to her said husband the sum of ........ dollars for which the 
said promissory note was executed by her husband, J. S. C., to this 
defendant, and for the securing the payment of the said sum evidenced 
by the said promissory note, the said deed of trust was made by her 
said husband to the said G. C. B. So it is this defendant says that 
the said indebtedness from her said hushand to this defendant was 
and is bona fide and was and is for valuable consideration and was not 
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and is not in fraud of her husband's creditors and that the said deed 
of trust and promissory note were not and are not fraudulent, and 
were not made and are not for the purpose of hindering, delaying or 
defrauding the creditors of her said husband, or any of them, and 
this defendant denies all the material allegations contained in the 
plaintiffs bill not herein expressly admitted to be true. 

And having thus fully answered, prays to be hence dismissed (etc.). 


Form No. 527 


(f) ANSWER TO BILL TO REFORM A DEED:*: 


(See bill, Form No. 199, ante. p. 248.) 
(Title and Commencement.) 

First. 1t may be true, as alleged in the bill of plaintiffs that the 
plaintiffs are the sole heirs at law of J. N. B. C., deceased, and that 
the said J. N. B. C. departed this life testate, on the ........ day of 
January, 19.., and that he devised all his property, both real and 
personal to plaintiffs, but defendant denies that the said J. N. B. C. 
was the true and lawful owner of a tract of land (etc.), locally known 
as the “O’Brien Home Farm,” at the time of his death. Defendant 
admits that J. N. B. C. claimed title thereto under a deed from B. R. 
and others, but defendant denies that B. R. ever had a good and lawful 
title thereto, but says that this defendant was the real purchaser of 
said land, and that B. R. only held the same in trust for this defendant. 

Second. It is true as alleged in the bill of plaintiffs, that the plain- 
tiffs delivered to this defendant a deed with covenants of special 
warranty, on or about the 3rd day of May, 19.., for a tract of land 
described in said deed as containing 645 acres, more or less, and that 
the consideration for said conveyance was $10,000, which was paid 
cash in hand by this defendant to the said plaintiffs. 

It is also true, as alleged in said bill, that the said deed of con- 
veyance dated May 3, 19.., was typewritten, and that the same was 
prepared by H. H. B., a lawyer residing in the city of ......... And 
it is also true, as alleged in the said bill, that the said land so con- 
veyed was not described by metes and bounds, but was described by 
referring to a deed that had heretofore been made (eíc.), and both of 
which deeds, defendant alleges were of record in the County Court 
Clerk's office of ........ county long prior to May 3, 19.., the date of 
this deed to defendant. 

But defendant alleges that it was at the express direction of plain- 
tiffs that the clause was inserted in the deed to him, of May 3, 19.., 
showing that it was & conveyance by 'the boundary and not by the 
acre. 

Third. Defendant denies the allegation of plaintiffs’ bil] wherein it 
is charged that they sold to the plaintiffs a certain tract of land, and 
intended to convey to them by the deed aforesaid a tract containing 645 
acres, more or less, situated (etc.) on the opposite side of the road 
from a tract of 152.55 acres, known as the “McGinnis” tract, of which 
no part was intended to be conveyed by the said deed, but defendant 
admits that prior to the 3rd day of May, 19.., J. N. B. C. had taken 


34 The above form, although obtained from the practice of West 
Virglnia, is available for use in general chancery practice. 
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title in some manner to a tract of land containing about 152.55 acres, 
which had formerly been owned by P. M. Defendant denies the ailega- 
tion of plaintiffs’ bill that the plaintiffs are now in possession of this 
said tract of McGinnis land, or that they have ever been in possession of 
the same since May 3, 19.., or any part thereof. And defendant denies 
that plaintiffs had no information of the methods used in describing 
said tract of land, or that the said method of describing the said land 
in any manner deceived the plaintiff, but defendant alieges that they 
had agreed and contracted with him, for the consideration of $10,000 
to convey to him all the lands mentioned and described in the said 
deed of May 3, 19.., and defendant denies the allegation of the bill 
of plaintifís that this defendant did not know that they were to convey 
to him all the land embraced in the said deed to him. 

It is true that part if not all of this McGinnis tract of land was 
conveyed to defendant by the deed of May 3, 19.., and that he has 
caused a wire fence to be built around this tract of land and defend- 
ant alleges that he is the true owner thereof. 

Fourth. Defendant does not know when plaintiffs learned that de- 
fendant was in possession of this McGinnis land, but defendant took 
possession of this land soon after the date of his sald deed, of May 
3, 19.., and he has continued in open, adverse and notorious possession 
of the same ever since, and he is now in open, hostile and adverse 
possession of the same, claiming under the deed of May 3, 19.., from 
the plaintiffs to him. j 

Fifth. Defendant denies the allegation of plaintiffs’ bill wherein 
they state that at the time of the execution of the said deed on May 3, 
19.., from themselves to this defendant, that plaintiffs did not know 
nor were they informed that the method employed by the scrivener in 
describing the said land, which was not by metes and bounds nor by 
giving the names of the owners of land adjoining this, but by referring 
to other deeds previously made, conveyed any part of the 152.55 acres 
of land known as the McGinnis land. And defendant also denies the 
allegation of the plaintiffs’ bill that plaintiffs sold and intended to 
convey and believed and thought they were conveying when they 
executed the said deed to the said defendant, only the said tract of 
land referred to as containing 645 acres, more or less, "lying on the 
opposite side of the road from the said tract of 152.55 acres known as 
the McGinnis tract of land,” and defendant denies the allegation in the 
plaintiffs’ bill that had plaintiffs known or been informed at the time 
the said deed was made that the desaription in the said deed conveyed 
part of the said McGinnis tract, or that the calls, or metes and bounds, 
jn the deed from B. R. to M. N. O. embraced part of the lands not owned 
by plaintiffs, that they would not have executed nor delivered the deed 
to the said D. Q But defendant alleges that the plaintiffs knew at 
the time the said conveyance wes made on May 3, 19.., and for a 
long time prior thereto, that the deed executed by B. R. to the defend- 
ant, M. N. O., described the land conveyed by metes and bounds, and as 
containing 795 acres, more or less. 

Sixth. Defendant denies the allegation in plaintiffs’ bill wherein 
it is charged that H. H. B. did not know when he wrote the deed of 
May 3, 19.., from plaintiffs to defendant, and when he inserted the 
descriptlon therein and referred to the other deed, that the said deed 
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of May 3, 19.., contained any part of the McGinnis tract mentioned 
in the bill ot the plaintiffs, and defendant denies the allegation of 
said bill that at the time of the execution of the sald deed that de- 
fendant did not know that said deed embraced said land, and defend- 
ant denies the allegations of plaintiffs’ bill that plaintiffs did not 
know that it embraced part of said McGinnis land at the time of the 
making of this deed. And defendant denies the ailegation of plain- 
tiffs’ bill that H. H. B. weil knew that plaintiffs had no thought or 
intention of conveying to defendant any part of the McGinnis land. 
And defendant denies the allegation of said bill that the description 
prepared and made in the said deed by the said H. H. B. is not the 
true and proper description to be embraced therein, and denies that 
there is error in the said deed. 

But defendant alleges that he knew well the land conveyed by 
the said deed and the description therein embraced the McGinnis land 
mentioned in the bill of the plaintiffs. And defendant alleges that 
the plaintiffs knew this and intended to embrace this said McGinnis 
land in the said deed, and had known the same for a long time. And 
defendant alleges that these lands were sold to him for a consideration 
of $10,000, and that they were agreed to be sold and conveyed to him, 
and that the deed of May 3, 19.., only embraced what was intended 
to be conveyed to him by plaintiffs for the consideration of the 
$10,000 aforesaid. 

Defendant is not able tó admit or deny the ailegation of plaintiffs’ 
bill wherein it is stated that a request was made through defendants' 
attorney to defendant tó reconvey this land to plaintiff, but if such 
request had been made to defendant he would have refused, and it is 
true that defendant now refuses to reconvey any part of the iand 
conveyed to him by deed of May 13, 19.., by plaintiffs, but defendant 
here offers to reconvey to the plaintiffs, in so far as he is able to do 
80, all the lands which were conveyed to him by said deed, upon the 
return of the $10,000 paid by him for said land, together with its 
interest to date. 

Seventh. It is true as alleged in the bili that defendant has con- 
veyed away certain portions of said real estate to certain persons 
mentioned in plaintiffs’ bill, hut defendant denies that they knew or 
had any reason to believe that there was any defect in defendant's 
title to the same, and denies that he has conveyed away any of what 
is mentioned in plaintiffs’ bill as the McGinnis tract, since May 3, 19... 

Eighth. Defendant further denies each and every allegation of 
the plaintiffs’ bill not hereinbefore specifically answered or denied 
respecting the matters set up in said bill and the conveyance of May 3, 
19.., to this defendant. 


Form No. 528 
(g ANSWER TO BILL FOR PARTITION 85 
( Title.) 
1. It is true that by deed dated the ........ day of ........ , 18.., 


J. H. S, conveyed to W. C. W. and J. wW. the tract of land mentioned 


35 The above form, although obtained from the practice of West 
Virginia, is available for use in general chancery practice. 


620 EQUITY FORMS 


in the bill, hut defendant denies that W. C. W. departed this life the 
owner in fee simple of an undivided half interest in said land, and 
that the plaintiffs are tenants in common, joint tenants or coparceners 
with this defendant in said land, hut on the contrary, this defendant 
is the owner in fee simple of said tract of land, and he and the per- 
sons under whom he claims, have had actual, adverse, notorious and 
continuous possession of said land, holding same in severalty under 
title papers by which the whole title and interest in said land were 
conveyed for a period of more than ten years before the institution 
of this suit. 

2. Several years before the death of W. C. W., to-wit, on the ........ 
day of ........ , 19.., he sold his interest in said land to J. W. at the 
price of $200, to be paid in one and two years from date, and at that 
time executed a title hond to J. W. hinding himself to convey said 
land to said J. W. when the purchase money was paid. At the same 
time J. W. executed to said W. C. W. his two bonds, each for the 
payment of $100 and due at one and two years from date, and each 
of said bonds were paid to W. C. W. in his lifetime, and by deed dated 
the 2.5 day of ........ ; 19.., said W. C. W. and wife conveyed 
his interest in said land to J. W. Said deed is of record in ........ 
county, and a copy of same is herewith filed marked “Deed No. 1" 
and asked to be read and considered as part of this answer. 

3. Afterwards, to-wit, on the ........ day of ........ ; 19.5; JW: 
and wife conveyed said land to this defendant, which last mentioned 
deed is of record in ........ county, and a copy of same is herewith 
filed marked “Deed No. 2," and asked to be read and considered as 
part of this answer. 

4. Immediately after J. W. purchased said land from W. C. W., 
to-wit, on the ........ day of ........ , 19.., he entered into posses- 
sion of the same and he and this defendant, and the persons under 
whom this defendant now claims, have had actual adverse, notorious 
and continuous possession of same until the present, and this defend- 
ant is now in possession of said land, elaiming in severalty. 

5. By deed dated the ........ day of ........ , 19.., the plaintiffs, 
W. D. B. and E. B., his wife, conveyed to R. W. all the interest in the 
lands inherited by E. B. from her father, W. C. W. By deed dated 
the. ii. day of ........ , 19.., the plaintiffs, G. W. and wife, con- 
veyed all the interest in the W. C. W. land to J. W. Said two last 
mentioned deeds are of record in ........ county, and copies of same 
are herewith filed marked respectively (etc.). 

6. By deed dated the ........ day of ........ , 19.., the plaintiffs 
(naming them) conveyed to J. W. a tract of land, and in this deed it 
is recited that certain parties thereto are children and heirs at law 
of W. C. W., deceased, and that they, hy agreement, had partitioned 
and divided the estate of said W. C. W. among themselves, allotting 
to each one his or her portion in said estate. Said deed is of record 
1n. county, and a copy of same is herewith filed marked (eic.). 
This deed shows that all the land owned by W. C. W. at the time of 
his death was partitioned among his heirs according to their respec- 
tive rights, and this defendant avers that it was never at any time 
after the death of W. C. W. elaimed that the land in the hill mentioned 
was part of his estate. 
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7. By five certain deeds which are of record in ........ county, 
certain of the plaintiffs, to-wit (naming them), have recently conveyed 
thelr pretended claim and interest in the land mentioned in the bill 
to J. D. P.; copies of said conveyances are herewith filed marked 
respectively "Deed No. 7" (etc.). 

8. Defendant denies all the allegations of the said bill not herein- 
before admitted or denied. 


Form No. 529 


(h) ANSWER TO BILL TO REMOVE CLOUD 36 


(See bill, Form | No. 264, ante, p. 550.) 
(Title and Commencement.) 

1. It is true as alleged in plaintiffs’ bill that in the year 19.., 
one O. P. was the owner of a tract of land (description). But 
defendant denies that said O. P. on the ........ day of ........ 5 
19.., executed a deed of trust on the said land, to secure to J. H. R. 
the payment of a sum of money as stated in the bill. 

2. Defendant denies that R. M. L., on the ........ day of ........ ; 
19.., or at any other time, instituted a suit in chancery in the Circuit 
Court of said ........ county to sell the said land, or that said land 
was ever sold in any such suit, or decreed to be sold in any such 
suit, or that the said land was ever conveyed to W. W. M. by H. C. R. 
special commissioner, as alleged in said bill, and asks that the plain- 
tiffs be required to establish these allegations made by them by full 
proof. 

3. Defendant avers that prior to the year 19.., the said O. P. owned 
all the land mentioned and described in said bill except that portion 
(description), then and now owned by this defendant; that this portion 
belonging to this defendant and the extent of it was well known to 
the said O. P., as well as to this defendant, at that time, and said O. P. 
never claimed title to any part of said defendant's land but admitted 
this defendant's tltle thereto. And defendant avers that his said land 
or any part thereof was never conveyed by said deed of trust, nor 
was it sold in any suit as alleged in the plaintiffs’ bill. 

4. Defendant further says that on the ........ day vot! los ; 
19.., he and the said O. P. entered into a written agreement, whereby 
for a valuable consideration stated therein said P. sold to this defend- 
ant all the land owned by him (description), and the said P. agreed 
in said written agreement to convey this land to this defendant when 
the purchase price therefor should be fully paid; thereafter, to-wit, 
in the year 19.., defendant paid said O. P. the whole of said purchase 
price for said land, according to the terms and conditions of said 
written agreement, and was entitled to a deed therefor. Thereafter, 
to-wit, on or about the ........ day of ........ , 19.., said O. P. 
departed this life without having made to defendant a deed for said 
land, and thereafter, to-wit, on the ........ day of ........ ; A9: 
defendant instituted a suit in chancery in the Circuit Court of said 
RET PEU AE county, praying that a deed for said land be made to him, 
and on the ........ day of ........ , 19.., a decree was entered in said 


36 The above form, although obtained from the practice of West 
Virginia, is available for use in general chancery practice. 
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cause adjudging that the title to said tracts of land was in this 
defendant, and the court directed a deed to be made to him for the 
same, and appointed one J. B. E. a special commissioner for that pur- 
pose; on the........ day of ........ , 19.., in pursuance of said decree 
said J. B. E., special commissioner, made to defendant a deed (descrip 
tion). A duly attested copy of said decree and deed is filed herewith 
as a part of this answer, marked “Exhibit D" and “Exhibit E." 

5. Defendant further says that at the time he made the written 
agreement, and under and by virtue of that agreement, he took 
possession of the said land, and has since that time had continuous, 
exclusive, open, notorious and uninterrupted possession of ail the said 
jand since that time and is now in possession of the same and has 
paid the taxes regularly on the same day each year and has had the 
said land charged to him on the land books of said county each year, 
and he says that he has a good title to all of the said land, which is 
mentioned in the plaintiffs' bill. 

6. Defendant further says that the plaintiffs and the infant de- 
fendants, or either of them, have no title whatever to the said land 
or to any part thereof; that the tract of land described in the piain- 
tiffs’ bill is not the same tract of land described in the “Exhibit A" 
filed therewith, and that the deed from H. C. R., special commissioner, 
to W. W. M, filed with said bill, does not convey the land owned by 
this defendant, nor does it describe that land. 

7. Defendant denies that the plaintiffs or any or either of them, 
or the infant defendants, have ever had actual possession of said tract 
of land or that they or either of them have ever had any possession 
thereof, in any manner, but he avers that they have never had pos- 
session of said land nor have they had the same charged to them on 
the land books of ........ county for taxation, nor have they pald any 
taxes thereon, and if they or any of them ever had a claim of title 
to this tract of land the same has long since been forfeited to the 
state under the forfeiture laws of West Virginia. 

8. Defendant says that it is not true as alleged in said bili that 
the plaintiffs and infant defendants are in the actual and physical 
possession of the said land herein mentioned, by a tenant actuaily 
residing thereon and placed there by them, but he asserts the fact 
to be that on or about the ........ day of ........ , 19.., one A. B. 
in the nighttime and without the knowledge or consent of this de- 
fendant, did clandestinely enter upon a part of the land described 
in the plaintiff's bill, and constructed a camp or cabin thereon, and 
since that time has been staying at said camp or cabin, and if this is 
an attempt to take possession of said land it is the first and only 
attempt that has ever been made to do so by any one except this 
defendant, and he further alleges that if the said A. B. did this as 
an attempt to take possession of said tract of land, as tenant of the 
piaintiffs, or of the infant defendants, that both the plaintiffs and 
the infant defendants and said B. well knew at that time that this 
defendant had absolute possession and control of said tract of land, 
and had had such possession for many years, and that he had the 
only title to said land, and his acts on behalf of the plaintiffs and 
the infant defendants were a subterfuge and a clandestine attempt 
to take possession of said tract of land for the purpose of bringing 
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this suit in a court of equity rather than attempt to assert their pre- 
tended title by a court of law. 

9. Defendant denies each and every allegation in the plaintiffs’ 
bill not specifically admitted to be true in this answer. 


Form No. 530 


(ij) ANSWER TO BILL TO CONTEST WILL 37 


(Title and Commencement.) 

These defendants, for answer to said bill, say that this male 
defendant is the son-in-law, and this female defendant is the daughter 
of the said H. N., deceased, in the plaintiffs’ bill mentioned; that 
said H. N. on the ........ day of ........ , 19.., made and published 
his last will and testament; that-at the time he made aud published 
said last will his mind was clear, his judgment good and his under- 
standing intelligent and unimpaired; that hls eyesight was somewhat 
defective, but aside from this both his physical and mental condition, 
notwithstanding his great age, were unusually vigorous for à man of 
his advanced age; that he had always been a safe and cautious busi- 
ness man, with a strong will and great reliance upon his own judg- 
ment; that at the time he made said will all his facultles were in 
good condition, and capable of fully comprehending the disposition 
he was maklng of his property; that said H. N. departed this life on 
the .... day of iocis. , 19.., and on the ........ day of said 
month his sdid will was duly proved and admitted to probate as set 
forth in the plaintiffs’ bill. These defendants deny that the mind 
of sald H. N. was in any manner or to any extent impaired by the 
use of intoxicating liquor. They deny that he was peevish, or that 
his mind was so relaxed as to make him unfit to make a will. They 
deny that he was whimsical and easily arrayed against his best 
friends. And these defendants deny that they, or either of them, 
had or used any undue influence over him, or that they in any form 
or manner prejudiced him against any of his children. They deny 
that said will was made by and under their persuasion and undue 
influence. They deny that they, or either of them, was. present at the 
time said will was prepared, or that they knew its contents until after 
it was executed and published by the testator; and so they say that 
said paper is the will of said H. N., made by him in the full exercise 
of his will and faculties, without the control, influence or dictation 
of any one, so far as these defendants know and helieve. 


NEW JERSEY 
Form No. 530a 
ANSWER TO BILL TO QUIET TITLE 
(Title and Commencement.) 

The answer of the defendants, C and D, his wife, to the bill of 
complaint of A, complainant, 

These defendants answering the Bill of Complaint say that: 

1, These defendants have no knowledge or information sufficient 
to form a belief as to the statement in paragraphs 1, 2, 3, 4, 5 and 6. 


37 The above form, although obtained from the practice of West Vir- 
ginia, is available for use in general chancery practice. 
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2. Paragraphs 7 and 8 are admitted, except in so far as is therein 
alleged that the claims of the defendants are without foundation, 
unjust, vexatious and void. 

3. These defendants have no knowledge or information sufficient 
to form a belief as to the statements in paragraph 9. 

And defendants further answering say: 

4. Y, father of defendant C, died on October 7, 1877, leaving a 
widow, four daughters and two sons, the said C and G and leaving 
a Will which was probated by the Surrogate of the County of Essex 
on October 18, 1877, and is recorded in Book ........ of Wills for 
said County, on page ........ , and appointed his wife, H, executrix. 
Said Will gave to his daughters a life interest in the estate of the 
testator, and did not dispose of the estate in remainder. 

5. The premises described in the Bill of Complaint were, on or 
about the 30th day of March, 1882, purchased by H, executrix of 
the Last Will and Testament of Y, out of funds of the Estate of 
said Y, and thereupon and in consideration of the payment of said 
funds were conveyed to her as Executrix of said Last Will and Tes- 
tament, by deed made by ........ and ........ his wife, to the 
said H, Executrix of the Last. Will and Testament of Y, and re- 
corded in the Office of the Register of the County of Essex in Book 
LEDER eun io of Deeds, on pages ........; that thereby and under and 
by virtue of said Will of said Y, defendant C became entitled to 
a vested one-sixth interest in and to said premises, subject to a life 
interest or estate in his four sisters in the whole of said premises. 

6. That thereby and under and by virtue of the terms of said 
Will of said Y the said G became entitled to a like interest in said 
premises, 

7. G died intestate and unmarried and thereby and thereupon 
his interest descended to this defendant and his four sisters. 

$. By virtue whereof this defendant is now seized of an undi- 
vided one-fifth of and in said premises. 

9. The defendant, D, is entitled to an inchoate right of dower 
in said undivided one-fifth of said premises. 

(Signature.) 


NEW JERSEY 
Form No. 530b 
SPECIAL REPLICATION TO ANSWER ON BILL TO QUIET TITLE 


By way of special replication, by leave 'of the Court first had and 
obtained, in reply to Paragraphs 2, 8, 4, 5 and 6, in said answer, 
the defense therein stated not having been anticipated in the Bill 
of Complaint, complainant says: 

1. He admits that Y died ........ and that by his Will he dis- 
posed of a life estate in his entire estate, but that he died intestate 
as to the remainder. n 

2. He admits that the premises in question were not owned by 
Z, the Testator, and alleges that Z had no interest therein and that 
the same were purchased out of the funds of the estate of said Y 
by his Executrix, who took the title in her name as such Executrix. 
Upon the death of H, Executrix of the Last Will and Testament of 
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es. I was appointed Administratrix with the Will Annexed, 
and for the purpose of settling the title to the premises in question 
among others and procuring a decree declaring that a good and 
sufficient title was vested 1n her as the legal representative of said 
Testator, and for the purpose of partitioning said lands as well as 
for the purpose of having and receiving such other and further 
relief as the nature of the case might require, she filed a bill in 
the Court of Chancery of New Jersey, in ........ in which cause 
all the heirs of Y including the children of deceased children of 
said Y being all the persons in interest, were made parties defend- 
ant and duly served with process as required by law and the rules 
of this Court. a 

3. Defendants, C and D, were served with a subpoena and re- 
spondendum on ........ and no answer was filed by them within 
the time limited by law or at any other time. A decree pro con- 
fesso against them as well as against several other parties defendant 
was entered ........ 

4. Thereafter, on ........ a petition was filed by the complain- 
ant, I, Administratrix as aforesaid, praying leave to sell the premises 
in question, together with another tract, alleging that a contract 
had been made with B, the grantor of the complainant herein and 
asking for leave to carry out the terms of said contract, An order 
to show cause was based upon said petition and made returnable 

s... "The said order to show cause by its terms, required 
that notice of said application be given to all answering defendants 
and infants who had entered appearance. By the terms of said 
order to show cause, no notice was required to be given to defendants 
C. and D. 

5. Said defendants, notwithstanding the terms of said order to 
show cause, had actual knowledge of said application and have had 
actual knowledge of the sale of the premises in question for many 
years, but have never asserted their claims against the peaceable 
possession of complainant’s grantor. 

6. On return of said order to show cause, to wit, ........ an 

order was made directing anC approving the sale of the premises 
in question to B, for $........ and directing the. execution and 
delivery of a deed conveying the same to him. The said deed was 
duly executed as alleged in the Bill of Complaint. 
. 7. Complainant denies that defendant C became entitled to a 
vested one-sixth interest in said premises by virtue of said Will of 
Y and that upon the death of his brother, G, he became seized of 
an undivided one-fifth share in the premises in question, but on the 
contrary alleges that the said C and G never acquired any interest 
and have no interest now in the premises in question. 

8. Complainant joins issue upon the remainder of the answer. 

(Signature.) 


Form No. 530c 
ANSWER TO SPECIAL REPLICATION ON BILL TO QUIET TITLE 


The defendants, C and 'D, answering the replication of the com- 
plainant, says: 
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1. They admit Paragraph 2 of the Replication, except as it is 
therein alleged that the said I, Administratrix with the Will an- 
nexed of Y, filed a bill in the Court of Chancery of New Jersey, for 
the purpose of among other things, "settling the title to the prem- 
ises &mong others," which allegations defendants deny and assert 
that the settling of the title to the premises among others was not 
one of the objects of the said suit. 

2. They admit Paragraph 3 of the Replication, except as it is 
therein alleged that a Decree Pro Confesso in said guit passed against 
these defendants on September 29, 1892. Said decree was actually 
entered on September 29, 1891. 

3. They admit Paragraph 4 of the Replication, but aver that 
after the filing of the bill of complaint, in the cause referred to 
in Paragraph 2 of the Replication, which cause had for its objects 
the construction of the Will of Y and the partition of his estate, 
these defendants being in accord with the objects of said bill and 
not desiring to oppose either the construction of said Will or the 
partitioning of said Estate, permitted a decree Pro Confesso to be 
entered against them on September 29, 1891, to the end that such 
decree might be made against them as the Chancellor should think 
equitable and just, in view of the avowed objects of said bill and 
the rules and practice of the said Court of Chancery. After the 
making of said decree Pro Confesso, the complainant herein, how- 
ever, without amending or supplementing her said bill or without 
the issuance of any subpoena or citation to defendants and without 
any notice to defendant of her intention to do eo, applied for and 
obtained from sald Court an order to show cause why she should 
not carry out a contract alleged to have been made by her with said 
B, and set forth in a petition then filed in said cause. Although 
said complainant avers that the said rule to show cause was not 
served upon these defendants because by its terme it was not re- 
quired go to be, nevertheless, these defendants allege that a sale of 
the premises to said B, or any one else, wae not mentioned in the bill 
of complaint, nor was the amount of the purchase price therein fixed, 
nor was anything contained thereln which indicated to these defend- 
ants that other than the construction of the Will as aforesaid and 
partition were contemplated by said proceedings. The application, 
therefore, to sell to said B wae a new and original proceeding by 
virtue of which defendante were, according to the rules and estab- 
lished practice of this Court, entitled to notice, either by way of 
express notice in the cause, or by the issuance of citation or sub- 
poena and service thereof upon the defendants. The failure to pur- 
sue either of said courees resulted in the making absolute of said 
order to show cause for the sale to said B without notice to these 
defendants, who allege that this Court was, therefore, without jurie- 
diction to make said orders so fer as these defendants are concerned, 
and that the aforasaid sale was void as to them, 

4. Defendants deny Paragraph 5 of the Replication, except as it 
is therein averred that they had actual knowledge of the sale, and 
they assert that said knowledge was obtained long after the sale had 
taken place and that they have never ratified the same. 
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5. Defendants admit Paragraph 6 of the Replication but assert 
that said order and conveyance were inoperative in so far as they 
were concerned by virtue of the matters and things set forth in 
Paragraph 3 hereof. 


(Solicitor for Defendants.) 


FLORIDA STATUTE 


[Note. Chapter 6807—(No. 101) Ap. May 21, 1915, entitled An 
Act Relating to Answers in Chancery, provides as follows: } 

SECTION 1. That the defendant in his answer shall in short and 
simpie terms set out his defense to each claim asserted by the bili, omit- 
ting any mere statement of evidence and avoiding any general denial 
of the averments of the bill, but specifically admitting or denying or 
explaining the facts upon which the plaintiff relies, uniess the defend- 
ant is without knowledge, in which case he, the defendant is without 
knowledge, in which case hé shall so state, such statement operating as 
a denial, Averments other than of value or amount of damage, if not 
denied, shali be deemed confessed, except as against an infant, lunatic 
or other person non compos and not under guardianship, but the 
answer may be amended, by leave of the Court or Judge, upon reason- 
able notice, so as to put any averment in issue, when justice requires 
it. The answer may state as many defenses, in the alternative, regard- 
less of consistency, as the defendant deems essential to his defense. 

The answer must state in short and simple form any counter-claim 
arising out of the transaction, which is the subject-matter of the suit, 
and any, without, cross-biil set-off or counter-claim, so set up, shall 
have the same effect as a cross-suit, so as to enable the Court to pro- 
nounce a final judgment in the same suit on the original and cross- 
claims, 

[Florida forms, see p. 575.] 


CHAPTER XXVII 
DECREES OF DISMISSAL 


ALABAMA! 
Form No. 531 


DECREE DISMISSING BILL AFTER HEARING 


(Title as in an original bill.) 

This cause coming on to be heard on the ........ day of ........ 5 
19.., on the bill of complaint as last amended in this cause filed, and 
the joint and several answer as last amended of the defendants, C. D. 
and E. F.; and also upon the testimony as noted by the Register; and 
all the parties thereto being present in person or represented by coun- 
sel; and the court having heard arguments of counsel upon the mat- 
ters at issue, it is ordered, adjudged and decreed that the plaintiff's 
bil he dismissed, but without costs to any party. 


Ordered, adjudged and decreed this ........ day of ........ 19... 
X. Y. 
Chancellor. 
DELAWARE? 
Form No. 532 


CONSENT DECREE DISMISSING BILL 


{Title as in an original bill.) 

And now, to-wit, this ........ day of ........ , A. D. 19.., upon 
motion of G. H., Esquire, solicitor for the complainant, E. F., Esquire, 
one of the solicitors for the defendants, being present and assenting 
thereto. 

It is ordered, adjudged and decreed hy the Chancellor that the bill 
of complaint heretofore filed in the above stated cause be.and the 
same is hereby dismissed; that the restraining order heretofore issued 
be and the same is hereby dissolved, and the rule to show cause why 
a preliminary injunction should not be issued discharged. 

And further, that the complainant pay the costs of this cause, 
which are hereby taxed at the sum of ........ dollars and ........ 
cents, withln sixty days from this date, or attachment. 

X. Y. 
Chancellor. 


1 The above form, although obtained from the practice of Alabama, 
is available for use in general chancery practice. 

? The above form, although obtained from the practice of Delaware, 
is available for use in general chancery practice. 
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FLORIDA 2 


Form No. 533 
DECREE DISMISSING BILL ON MOTION OF COMPLAINANT 
BEFORE ANSWERS FILED 


(Title as in an original bill.) 

This cause coming on to be heard this day upon the motion of 
the complainant for leave to dismiss without prejudice his bill of 
complaint heretofore filed in the above entitled cause, and it appearing 
to the Court that the said bill has not been taken out of the office 
of the clerk and no answers or pleas have been filed thereto by any 
of the several persons made parties defendant to said bill and that 
said order should be granted, 

It is therefore ordered, adjudged and decreed that the bill of com- 
plaint in the above stated cause be and hereby stands dismissed at 
the costs of the complainant and without prejudice to the complainant 
and his rights set up and asserted therein and thereby. 


Done and ordered at Chambers in the city of ........ , county of 
Side esate , Florida, this the ........ day of ........, A. D., 19... 
X.. Ve; 
Judge. 
ILLINOIS: 
Form No. 534 
CONSENT DECREE DISMISSING BILL AFTER BILL AND CROSS 
BILL 
A. B. et al. 
vs. Bill. 
J. A. S. 
J. A. S. 
vs. Cross Bill. 
A. B. et al. 


Now comes the complainants by B. R. D., their solicitor, and J. A. S., 
cross-complainant by M. F. and B., his solicitors, and it appearing 
that all the parties who have appeared in said cause have had due 
notice of this motion, and the court being advised in the premises: 

It is hereby ordered that the original bill and the amended bills 
of A. B., and E. F., trustee, be, and the same are hereby dismissed, 
without prejudice to the cross bill heretofore filed in the above entitled 
cause by J. A. S. 

It is further ordered that the said cause proceed upon the issues 
raised by the cross bill of J. A. S. and the answers thereto, heretofore 
filed. 

It is further ordered that the said cross bill of J. A. S. be and the 
same is hereby dismissed as to the following cross-defendants, named 
in sald cross bill, X. Y. Z. (ete.). 

It is further ordered that C. G., heretofore appointed receiver in 
the above entitled cause be, and he is hereby, discharged as such re- 
ceiver, and his bond as such receiver released. 


* The above form, although obtained ‘from the practice of Florida, 
is avallable for use in general chancery practice. 

4 See bill, Form No. 69, ante, p. 46. 

The above form, although obtained from the practice of Illinois, is 
available for use in general chancery practice. 
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MAINE 5 
Form No. 535 
(s) ORDINARY DEOREE DISMISSING BILL 


STATE OF MAINE 


(Name of county), ss. Supreme Judicial Court. In Equity. 
A. B. vs. C. D. 
Docket No. ........ 6 Date of hearing, ........ ; 19.. 


FINAL DECREE 
This cause came on to be heard (or to be further heard, as the 
case may be)? this day and was argued by counsel; and thereupon, 
upon consideration thereof,s it is ordered, adjudged and decreed, that 
the said bill be dismissed. 


Dated 9 ........ this .......« day of ........ 3219... 


Form No. 536 


(b CONSENT DECREE DISMISSING BILL 
(Headings as Above.) 

This eause came on to be heard this day (upon bill and answer 
or otherwise as the case may be), and thereupon, upon consideration 
thereof, and by agreement of the parties, it is ordered, adjudged and 
decreed (conclusion as in above form). 


Form No. 687 


(c) DECREE DISMISSING BILL WHERE PERSON APPEARS AT 
HEARING AND SUBMITS TO BE BOUND 


(Title and Oommencement.) E 
This cause came on to be heard upon this day (upon biil, etc., as the 
case may be) and thereupon G. H. of ........ ,now appearing and 


submitting to be bound by the decree and proceedings in this cause, 
in the same manner as if he had duly entered an appearance to the 
plaintiff’s bili (or had been originally made a defendant in this cause) 
and the plaintiff by his counsel consenting thereto, it is ordered, ad- 
judged and decreed that the said bili be dismissed. 

(Conclusion.) 


5'The above form, although obtained from the practice of Maine, 
is avallable for use in general chancery practice. 

6 According to Chancery Rule 29 the decree must be entitied with 
the name of the county, date of the hearing, the docket number of the 
cause, and the names of the parties. 

7 It is also advisable to add here the words “upon bill and answer" 
or “upon bili, answer, replication and proofs" or otherwise as the case 
may be. 

8 The practice is approved by some members of the court of inserting 
here in every case where decree is in favor of the plaintiff, the words 
“the plaintiff's bill is sustained with costs" (or “without costs,” as the 
case may be) “and it is ordered," etc. 

» Every order or decree must bear date upon the day on which it is 
filed and entered. R. S. (1903) Ch. 79, § 28. 
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Equity Rule XXXVII of the Superior Court reads as follows: 


"The solicitor of the party in whose favor a decree or order is 
passed shall draw the same; and without reciting prevlous proceed. 
lngs, decrees shall begin, in substance, as follows: 

* "This case came on to be heard (or to further heard, as the fact 
may be) at this sitting and was argued by counsel; and thereupon, 
upon consideration thereof, it is ordered, adjudged, and decreed, etc. 

"But 1f it is intended that the final decree shall serve as a record 
of the case, proper recitals of previous proceedings may be inserted 
thereln." 


Form No. 537a 
CONSENT DECREE DISMISSING BILL 
COMMONWEALTH OF MASSACHUSETTS 


{Name of county), ss. Superior Court. 
A. B. vs. C. D. 


FINAL DECREE 


This case came on to be heard at the January Term, A. D., 19.., 
and was argued by counsel and thereupon upon consideration thereof 
and the consent of all parties thereto it 1s ordered, adjudged and 
decreed that tbe plaintiff's bill be dismissed without costs to defendant. 

By the Court, 
E. F., clerk. 


MICHIGAN 11 
Form No. 538 


CONSENT DECREE DISMISSING BILL 


(Title as in an original bill.) 

This cause having come on to be heard upon the pleadings and 
proofs taken therein, and having been argued by counsel for the re- 
spective parties, and the court having had the same under advise 
ment: 

Now, therefore, upon due consideration thereof and the parties 
hereto consenting it is ordered, adjudged and decreed, and the Court 
now here doth order, adjudge and decree, that the complainant’s bill 
of complaint be, and the same is hereby dismissed without costs to 
either party.* E. F. 

Circuit Judge. 

Examined, countersigned and entered by me. 

G. H., Register in Chancery. 

(If without prejudice, at the * insert: But without prejudice to 
such further action or proceeding to be taken by the complainant 
touching the subject matter of the said bill, as he shall be advised.) 


ib Tbe above form, although obtained from the practice of Massa- 
chusetts, is avallable for use in general chancery practice. 

11 The above form, although obtained from the practice of Michigan, 
js available for use in general chancery practice, 
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NEW HAMPSHIRE !2 
Form No. 539 
CONSENT DECREE DISMISSING BILL 


(Title as in an original bill.) 
Now at this term the parties appear and make the following agree- 
ment: 
The parties agree that the bill he dismissed without costs. 
A. B. by his Attorney, C. D. 
E. F. by his Attorney, G. H. 
The bill is accordingly dismissed without costs. 
I. J. 
Judge. 


NEW JERSEY :!: 
Form No. 540 
DECREE DISMISSING BILL AFTER HEARING 


(Title as in an original bill.) 

This matter being opened to the Court by E. F., solicitor for de- 
fendant, and it appearing that due notice of this application has been 
given to the complainant, 

It is on this ........ day of ........, nineteen hundred and 
FW eae ; on motion of E. F., solicitor for defendant (upon hearing 
— € of counsel with the complainant in opposition thereto—to 
be inserted if such be the fact) ordered that the bill of complaint in 


this cause be, and the same is hereby dismissed with costs. 
X. Y.„ C. 


PENNSYLVANIA 


By Pennsylvania Equity Rule 28, the parties to a suit may at 
any time before decree, by agreement in wrlting, without spe- 
cial motion, consent that the bill he dismissed, with or without costs, 
as may be stipulated; and upon payment of the costs due to the officers 
of the Court, such agreement shall be entered upon the docket, and 
the suit shall he thereupon fully ended and discontinued. 


Form No. 541 
DECREES DISMISSING BILL 14 


I 
And now, to-wit (date), the plaintiffs appearing by X. Y., thelr 
attorney, and the defendants hy R. S., their attorney, hy agreement 


12 The above form is peculiar to the chancery practice of New 
Hampshire. 

13 The above form, although obtained from the practice of New 
Jersey, is avallable for use in general chancery practice. 

14The former (I) holds to the old form of consent decree; the 
latter (II) is more generally used following the letter of the rule. 

The above forms are peculiar to the chancery practice of Penn- 
sylvania. 
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of counsel for ali parties, it is ordered, adjudged and decreed that the 
bili in this cause be dismissed, without prejudice and without costs 
to either party. 


C. D., 
Agreed to: Judge. 
X. Y., for Plaintiffs: 
R. S., for Defendants. 
IT 
And now ........ ; 19.., it is hereby agreed by and between the 


respective parties to the above entitled cause that the bill filed therein 
be dismissed; each party to pay one-half the costs of suit. 
A. B. 
Solicitor for Plaintiff. 
C. D, 
Solicitor for Defendant. 


RHODE ISLAND 
Form No. 542 


CONSENT DECREE DISMISSING BILL 15 


(Title as in an original bill.) 

This cause came on to be further heard on the .......... day 
(D) p , 19.., upon the motion of the parties thereto to enter a 
final decree therein.. And thereupon upon consideration thereof, and 
by eonsent of counsel for said parties, it is ordered, adjudged and 
decreed as follows, namely: 

That the deeds of M. B. to said E. M. B. mentioned in the fourth 
paragraph of the bill of complaint in this cause were lawfully exe- 
cuted by said M. B. and delivered to said E. M. B. and conveyed to 
her in fee simple the lands described in said bill and in the copies 
of said deed annexed to said bill as exhibits; that she has the selzin, 
and is lawfully entitled to the possession, thereof; and that said bill 
be dismissed without costs. 

Entered as the decree of court. 
Enter, 
(Signature of Justice.) By Order, 


Assented to: Clerk. 
(Signatures of attorneys for both parties.) 


WEST VIRGINIA 36 
Form No. 543 


DECREE DISMISSING BILL AFTER HEARING 
(Title as in an original bill.) 
This day this cause came on to be heard upon the process duly 
served upon the defendant; upon the bill regularly filed at rules, the 


15 The above form, although obtained from the practice of Rhode 
Isiand, is available for use in general chancery practice. 

16 The above form, although obtained from the practice of West 
Virginia, is avaiiabie for use in general chancery practice. 
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decree nisi thereon and taken for confessed and set for hearing at 
rules by the plaintiff; upon the answer of defendant, and general repli- 
cation thereto; and upon the several depositions taken and filed on 
behalf of the plaintiff and defendant in the cause; and was fully argued 
by counsel. : 

Upon consideration whereof, the Court is of opinlon (if an opinion 
is filed, add for reasons stated in writing and filed with the papers 
herein) that the plaintiff is not entitled to the relief prayed for in 
his said bill It is therefore adjudged, ordered and decreed that his 
bill be dismissed. 

It is further adjudged, ordered and decreed that the plaintiff pay 
to the defendant his costs about the prosecution of his suit in this 
behalf expended, including an attorney fee of $........ , as allowed 
by law. 

X Y., 
Judge. 


CHAPTER XXVIII 
DECREES 


ALABAMA : 
Form No. 544 


(1) DEOREE ON BILL BY AN HEIR SEEKING TO REMOVE AN 
ADMINISTRATION INTO CHANOERY 2 


(From Sims’ Alabama Chancery Practice.) 
(Title as in an original bill.) 

This cause coming on to be heard on the ........ day of ........ T 
19.., on the bill of complaint as last amended in this cause filed, and 
the answer as last amended and exhibits thereto of the defendant 
C. D., as administrator of the estate of E. F., deceased, and the 
answer of the defendants, J. F. and R. H., and aiso upon the answer 
Of ........ as guardian ad litem of the infant defendants, O. F., P. F. 
and Q. F., and the separate answer of the said ........ , a8 guardian 
ad litem of the defendant non-compos mentis, ........ and the sep- 
arate answer of the said ........ as administrator ad litem of the 
estate of the defendant ..... ..., deceased, and also upon the decree 
pro confesso taken against the defendants X., Y. and Z., and also upon 
the testimony as noted by the Register; and all the said parties 
thereto (except those against whom decree pro confesso had been 
taken as aforesaid) being present in Court in person or represented 
by counsel; and the Court having heard arguments of counsel upon 
the matters at issue; and it appearing to the Court that the plaintiff 
is a person interested in the estate of E. F., deceased, and as such 
has a right to have the administration of said estate of said E. F., 
deceased, removed into chancery, and that the defendant C. D. is sole 
administrator of said estate of ........ , deceased, appointed and 
acting under letters of administration upon said estate issued by the 
Probate Court of this ........ county; and that as such administrator 
he has not begun proceedings in any court for the final settlement 
of said estate, and that therefore the plaintiffs bill seeking to have 
the said administration of the estate of E. F., deceased, removed into 
this Court, has equity; it is therefore ordered, adjudged and decreed 


1 The above forms, although obtained from the practice of Alabama, 
are availsble for use in general chancery practice. 

2This decree is one upon a bill by an heir seeking to remove an 
administration into chancery. It contains much more than the ordi- 
nary final decree, and may be adapted to any cause by striking out 
matters referring to such a cause only. 
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that the administration of the estate of said E. F., deceased, be and 
the same is hereby removed into this Court, and this Court hereby 
assumes jurisdiction thereof, and the defendant C. D., as adminis- 
trator of the estate of E. F., deceased, is hereby directed to file in 
this Court with ali convenient speed a duly certified transcript of all 
letters of administration and ali papers, petitions, inventories filed 
in the Probate Court of this county since the first granting of letters 
in said estate in said Probate Court, together with certified transcripts 
of all orders of said Probate Court in said administration, including 
as well the said petitions of said J. F. for allotment to her of lands 
in lieu of homestead and her petition for allotment to her of dower 
by metes and bounds out of said estate of E. F., deceased, copies of 
which two petitions are made exhibits to her answer in this cause; 
and it further appearing to the Court from the ........ in said cause 
that the particular allegations of the bill are not proven which deny 
that lot ........ in block ........ in the city of ........ , one of 
the pieces of property of the estate of said E. F., deceased, and being 
the piece out of which the said defendant ........ Seeks for allot- 
ment to her of lands in lieu of homestead, can be divided so as to 
set apart to her therefrom such portion as is authorized by the jaws 
of this state to be set apart as exempt in lieu of homestead, but that 


on the contrary such lot ........ in block ........ can be so divided; 
it is hereby further ordered, adjudged and decreed that said lot 
MU e in block ........ in the city of ........ in said ........ 


county is capable of being divided so as to set apart to her out of it 
a parcel of land as exemption in lieu of homestead which will con- 
form to the requirements of the laws of this state, and that upon the 
hearing by this Court of her said petition to thet end, and the proof 
of all other necessary allegations therein not proven at this hearing, 
she shall be entitled to have her said petition granted. And it further 
appearing to the Court from the testimony in said cause, that the 
particular allegations of the bill of complaint are not proven which 
deny that the estate of said E. F., deceased, is capable of being divided 
so as to set apart to the said defendant, J. F., widow of said E. F., 
her dower by metes and bounds out of said estate as prayed for in 
her said petition, but that on the contrary the property of said estate 
as recited in the bill of complaint and the answers is capabie of being 
so divided, it is therefore further ordered, adjudged and decreed that 
the real estate of the said E. F., deceased, as recited in the pleadings 
in this cause and in the copy of petition made exhibit to the answer 
of the defendant J. F. for allotment to her of dower, is capable of 
being divided so as to set apart therefrom by metes and bounds dower 
conformable to the laws of this state, and that upon the hearing by 
this Court of her said petition to that end and the proof of all other 
necessary allegations therein not proven at this hearing, she shall be 
entitled to have her said petition granted. 

Ordered, adjudged and decreed this ........ day of ........ 7.49... 


Chancellor. 
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Form No. 545 


(2 DECREE ORDERING ALLOTMENT OF DOWER BY METES AND 
BOUNDS 


(From Sims' Alabama Chancery Practice.) 
(Title and Commencement.) 
This cause coming on this day again to be heard on the petition 
of J. F. for allotment to her by metes and bounds of dower out of the 
real estate in this county of the ‘intestate, E. F., deceased, and upon 


the report of the Register filed and read in open court on the ........ 
day of ........ , 19.., upon a reference ordered on the ........ day 
Of ax Boe , 19.., directing the Register to take down in writing such 


testimony as the parties might offer and report the same to this Court 
in order to ascertain whether the allegations of said petition are true; 
and said report having iaid over more than one day for exceptions 
and no exceptions having been taken thereto; and it appearing to the | 
Court that all parties to the cause or their attorneys of record have 
had due notice of the hearing of said petition; and it further appear- 
ing that the allegations of the petition are proven which entitie the 
petitioner to dower in the lands of the intestate in this county de- 
scribed in her sald petition; that the petitioner, the said J. F., is a 
resident of this county, and the widow of the said E. F., deceased, to 
whom she was married and whose wife she was at the time of his 
death; that the said decedent, E. F., departed this life intestate on 
VAM ENTM , 19.., and that he was seised in fee simple in his own right 
during his marriage with petitioner, sald J. F., and at the time of 
his death, of the several parcels of real estate in this county iu the 
petition described, and to which the petitioner never relinquished her 
right of dower, that is to say: 

(Here insert description of real estate out of which dower is 
prayed.) 

And it further appearing and being proven to the Court that dower 
in said lands can be fairly assigned by metes and bounds and that 
said J. F. had, neither during the lifetime of her said deceased hus- 
band, nor now, any separate estate of her own; and that the said 
E. F., deceased, owned no residence in this county which he used as 
a bome or homestead at the time of his death, and that the petitioner 
is not occupying any of his said property as a home or homestead 
now; and it being further proven that the living issue and heirs of 
the intestate are as alleged in her said petition; it is now ordered, 
adjudged and decreed, that the said report of the Register is approved 
and that the petitioner, the said J. F., is entitled to have an estate for 
her life set apart to her in one-third (or one-haif if there is no living 
issue of the decedent) of all and singular the lands and property here- 
inbefore described; that the sheriff of this county be and he is hereby 
directed to summon five resident freeholders in this county, not con- 
nected with the parties by consanguinity or affinity as commissioners 
to aliot and set off by metes and bounds the dower as aforesaid, having 
regard to the improvements and quality of the land as well as the 
quantity of the dower; and whereas the petitioner is also entitled 
by a decree of this Court this day rendered to an allotment of land 
in lieu of homestead claimed by her to be set apart out of one of the 
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pieces of property aforesaid, it is further ordered that the said com- 
missioners allow for said allotment in lieu of homestead prior to 
setting apart said dower interest under this decree. 

(Conclusion.) 


Form No. 546 


(3) DECREE APPOINTING COMMISSIONER TO SET APART 
HOMBSTEAD 


(From Sims' Alabama Chancery Practice.) 
(Title and Commencement.) 

This cause coming on this day again to be heard on the petition 
of J. F. for allotment to her of exemption of land in lieu of homestead 
out of the real estate in this county of the intestate, E. F., deceased, 
and upon the report of the Register filed and read in open Court on 
the ases ess day Of :.:::: , 19.., upon a reference ordered on the 
plc due day of ........, 19.., directing the Register to take down 
in writing such testimony as the parties might offer and report the 
same to the Court in order to ascertain whether the allegations of 
said petition are true; and said report having laid over more than 
one day for exceptions and no exceptions having been taken thereto; 
and it appearing to the Court that all parties to the cause, or their 
attorneys of record, have had due notice of the hearing of said peti- 
tion; and it further appearing that the allegations of the petition are 
proven which entitle the petitioner to an exemption of real estate in 
lieu of homestead in the lands of the intestate in this county deseribed 
in her said petition, that the petitioner, the said J. F., is a resident 
of this county, and the widow of the said E. F., deceased, to whom 
she was married and whose wife she was at the time of his death; 
that the said E. F. left no issue surviving him at the time of his 
death; (if the decedent left issue they should be joint beneficiaries of 
the ezemption) that the said decedent, E. F., departed this life intestate 
(o) vue , 19.., and that he was seised in fee simple in his own 
right during his marriage with the petitioner, said J. F., and at the 
time of his death, of the several parcels of real estate in this county 
jn the petition described; and it being proven that the deceased, E. F., 
at the time of his death, had no homestead exempt to him from levy 
and sale under process, and that the petitioner, his widow, has not 
obtained the benefit of such exemption under section 4189 of the Code 
of 1907; and it further being proven that Lot ........ in Block 
doe irse de , a parcel among the pieces of property recited in the petition 
as the property of the intestate and the particular parcel out of which 
the petitioner claims and seeks to have allotted to her said exemption 
in lieu of homestead, is, as & whole, worth much more than $2,000, 
but is capable of division so that there may he set off out of it a plat 
of ground with the improvements thereon and appurtenances not ex- 
ceeding two thousand dollars ($2,000) in value; it is now ordered, 
adjudged and decreed that the said report of the Register stand ap- 
proved, and that the petitioner, the said J. F., is entitled to have an 
estate for her life set apart to her as exemption in lieu of homestesd 
to her in the lands and property of her said hushand, E. F., deceased, 
and that the same can be set apart out of said Lot ........ in Block 
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A RAE in the city of ........ , in said county; and O., P. and Q. are 
hereby appointed as commissloners to allot and set apart by metes 
and bounds sald exemption as aforesaid; and the sald commissioners 
are hereby instructed to do so, and within ten days thereafter to 
make a written report to this Court of the exemption set off and 
allotted by them. 

(Conclusion.) 

Form No. 547 
(4) DECREE CONFIRMING REPORT OF COMMISSIONERS 


(From Sims’ Alabama Chancery Practice.) 
(Title and Commencement.) 

This cause coming on this day again to be heard on the report 
of S., T., U., V. and W.,-summoned by the sheriff of this county under 
a decree of this Court in this cause rendered on the ........ day 
Ob eec: > 19.., directing that the sheriff of this county summon 
five residents freeholders of this county not connected with the parties 
by consanguinity or affinity as commissioners to allot and set off to 
J. F., widow of E. F., deceased, her dower by metes and bounds out 
of the lands of said decedent, which report was filed on the ........ 
day of ........ , 19.., and also coming on to be heard on the motion 
of the said defendant, J. F., that the said report be confirmed; and 
it appearlng to the Court that said report has lain over more than 
aa days for exceptions and that the only exceptions taken thereto 
were taken by the plaintiff by paper filed in said cause on the ...... "T 
day of ........ , 19.., and that said exceptions have been subsequently 
by order of Court made on the ........ day, of 2.2.32. , 19.., over- 
ruled; and it being shown to the Court that all parties to the record , 
or their solicitors of record have had proper notice of the said motion 
for confirmation; and it further appearing to the Court that the said 
J. F. has filed her bond with sufficient surety for $........ payable 
to the Register of this Court conditioned as required by law to ac- 
count for the value, rents, and profits of the real estate transferred 
by operation of said decrees and report, and further to abide and 
perform such decrees as the Court may render if the decrees taken 
on the original hill as amended pro confesso in the cause shall be 
set aside, which hond has already been approved by the Register; 
it is now ordered, adjudged and decreed that the said report of the 
said S., T., U., V. and W., commissioners as aforesaid, filed on ........ 


day of ........ , 19.., be and the same is in all respects hereby con- 
firmed; And that the sald J. F, is vested with an estate in the county 
OL CL RE and state of Alabama, set aside to her and fully described 


in said report, as her dower out of the estate of her deceased hus- 
band, the said E. F., deceased, the sald lands being as follows: 
(Here insert description of lands.) 
(Conclusion.) 
Form No. 548 
(6) DECREE FOR SALE FOR DIVISION 


(From Sims’ Alabama Chancery Practice.) 
(Title and Commencement.) 
This cause coming on the ........ instant to be heard before the 
Chancellor upon the bill of complaint as last amended, and the several . 
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answers of the defendants (here insert the names of defendants), and 
of the minor defendants (here insert the names of the minor defend- 
ants) by their guardjan ad litem, and the answer of the defendant 
IES to tbe original bill, and decree pro confesso against him as 
to the amendments thereto, and upon decrees pro confesso against all 
other parties defendant; and upon the evidence submitted in support 
of the bill of complaint, and the several answers thereto; and the 
plaintiff and the defendants, ........ , being present in the Court in 
person or by counsel, and the said minor defendants heing present 
by their said guardian ad litem; and the Court having heard argu- 
ments of counsel for the plaintiff and for the defendants (here insert 
names of defendants), and for the said minors; and the Court having 
taken the cause under further advisement; and it appearing to the 
Court that the plaintiff, ........ , is the owner in fee simple of an 
undivided interest in tbe property described in the bill of complaint, 
that is to say: (Here set out property) in the city of ........ , Ala- 
bama, and that the said property cannot be equitably divided so as to 
set off to plaintiff his Interest therein by metes and bounds, and that 
a sale of the said property for division is necessary, and that the 
plaintiff is therefore entitled to the relief asked: 

It is therefore ordered, adjudged and decreed that the bill of com- 
plaint as last amended has equity; that the plaintiff is the owner 
‘in fee simple of an undivided ........ interest in said property, that 
the defendant, ........ , is the owner in equity in his own right, of 
DEPTE interest in said property, charged however, with the amount 
shown by the evidence to be still owing by said ........ to the de- 
fendant, ........ , and secured by the mortgages, copies of which are 
attached to the deposition in evidence of ........ , said charge amount- 
ing to $........ with interest from ........ , 19.., and that the re 
maining interest in said property is owned by the minor defendants. 
(Here set out the names of the minor defendants.) And it is fur- 
ther ordered, adjudged and decreed in compliance with the equities 
of the bill that the said claims held by the defendant, ........ , on 
the interest of defendant, ........ , be foreclosed; and that the entire 
property be sold free of all liens, claims or incumbrances of any 
parties to this suit, and it is herehy ordered that the Register of this 
Court shall so offer for sale and sell the same in front of the court- 
house door of this county at public sale to the highest bidder for cash, 
after giving three weeks' notice of the time, terms, and place of sale 
by publication once a week for three successive weeks in (a newspaper) 
published in the city of ........ in said county; and further that the 
said Register report any sale he may make under this decree to this 
Court for confirmation and collect and hold the purchase money he 
may receive for the further orders of this Court. It is further or- 
dered that any of the aforesaid parties herein above decreed to have 
an interest in said property, may in case of becoming purchaser at 
said sale, obtain a credit upon the purchase price to the proportion 
of their aforesaid interest in the property, upon paying or securing 
to the Register the like proportion of the costs of this suit. 


3Tf the mortgagee does not consent, the property cannot be so sold. 
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And this cause is retained for further orders in pursuance of this 
decree. : 
(Conclusion. ) 


Form No, 549 


(6) DECREE CONFIRMING SALE OF REAL ESTATE FOR DIVISION 
AND ORDERING REFERENCE FOR FEES 


(From Sims’ Alabama Chancery Practlce.) 
(Title and Commencement.) 
This cause this day coming on to be heard on the report of the 


Register, filed in this cause on the ........ day of ........ 9541955 
reporting that in pursuance of the decree in this cause made on the 
Este eren day of ........, 19.., orderlng a sale of the property de- 
scribed in the bill of complaint, being ........ in the city of ...... Sec 
in said county, he did on ........ day of ........ , 19.., within the 


legal hours of sale, in front of the courthouse door in the city of 
mp eri in said county, offer for sale and sell the said property at 
public outcry to the plaintiff in this cause for $........ cash, which 
was the highest and best bid therefor, and had received the purchase 
money therefor in compliance with the terms of said decree of sale; 
and said report having lain over more than one day and no excep- 
tions having been taken thereto, and it appearing to the Court that 
the sald sale was fairly conducted, and that $........ , the price for 
which said property was sold, was not disproportionate to the value 
thereof, and that said sale ought to be confirmed to the purchaser, 
it is ordered, adjudged and decreed, that said sale to the plaintiff 
be, and it hereby is, in all respects fully ratified and confirmed; and 
the Register of this Court is hereby ordered and directed to execute 
to said ........ , a ful and proper deed conveying to him all the 
interest in sald property both legal and equitable heretofore held 
by any and all the parties to this cause. 

And it is further ordered that the Register shall hold a reference 
to ascertain what is a reasonable fee to be paid the solicitors in this 
cause, and a reasonable fee to be paid the guardian ad litem for the 
minor defendants; (Here insert the names of the minor defendants) 
to be paid out of the proceeds of said sale, and report his finding 
thereupon to the Court for further orders in this cause. 

(Conclusion.) 


Torm No. 550 


(7 DECREE CONFIRMING REPORT OF REGISTER ON REFER. 
ENCE AND ORDERING DISTRIBUTION 


(From Sims' Alabama Chancery Practice.) 
(Title and Commencement.) 

This cause this day coming on again to be heard on the report of 
ihe Register in thls cause read in open Court and filed on the ........ 
day of... , 19.., made under the order of reference made on 
the .2:2:. day of. usos , 19.., by which report it appears that 
the Register has found that a reasonable attorneys' fee to be allowed 
the solicitors in this cause is $........ , and that a reasonable fee to 
be paid the guardian ad litem for the minor defendants (here insert 
the names of the minor defendants) ls $........ ; both to be paid 
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out of the proceeds of the sale referred to in said decree of reference; 


and said report having lain over more than ........ days, and the 
only exceptions taken thereto, being those taken by ........ , Esq. 
by paper filed on the ........ day of ........ , 19.., having been over- 


ruled by the Court after hearing thereof in open Court; and it ap- 
pearing to the Court that the fees as so reported by the Register, are 
not unreasonable remuneration for the services rendered; it is or- 
dered, adjudged and decreed that the report of the Register as made 
be and it hereby is approved, and the Register is hereby ordered to 
pay to the solicitors, share and share alike, the said $........ ; and | 
to the guardian ad litem for the said minor defendants $........ ; and 
after paying the further costs remaining unpaid in this cause, to 
distribute the balance of the proceeds of sale in his hands to the parties 
decreed to be entitled thereto in proportion to their interests as found 
by this Court in the decree in this cause rendered on the ........ 
day of ........ , 19... But before paying over to the said 'defendant, 
Shas enters , the proportion of said proceeds coming to him, the Register 
shall deduct therefrom the amount of unpaid mortgage indebtedness 
of said defendant, ........ , thereon, which was found by said decree 
to be due to the defendant, ........ , to-wit, $........ , with interest 
from. ... e , 19.., which amount the Register shall pay over to 
said defendant, ......... ' 

And it is further ordered that the Register take full and adequate 
receipts from the several parties and persons to whom he shall pay 
the said funds. And when he shall have fully performed this order, 
he shall report the same to this Court. 

(Conclusion.) 


DELAWARE 4 
Form No. 551 
(1 DECREE ON FORECLOSURE BILL 


(See bill, Form No. 66, ante, p. 37.) 
(Entitled the same as the bill.) 

And now, to-wit, this ........ day of ........ , A. D. 19. ., this cause 
coming on to be heard ex parte, and it appearing that the defendants’ 
solicitors of record have received notice of the time and place of said 
hearing, on motion of X. Y., Esquire, solicitor for the complainant, 
for a decree upon the bill of complaint taken pro confesso, and the 
said bill having been read and considered by the Chancellor, it ap- 
pearing that the sum of ........ dollars, together with lawful interest 
thereon from the ........ day oL... , A. D. 19.., was due and 
unpaid before the filing of said bill of complaint, whereby the said 
condition of said mortgage became forfeited; and that the sum of 


RS S dollars, with interest thereon from the said ........ day 
OP am E , 19.., to the date of this decree, amounting in the aggre- 
gate to the sum of ........ dollars now remains due and unpaid by the 


said mortgagors, or by any of the said defendants. 
It is therefore, ordered, adjudged and decreed that the defendants 


4 The above forms, although obtained from the practice of Delaware, 
are available for use in general chancery practice. 
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do pay to the said complainant the said sum of ........ dollars on 
or before the twelfth day of March, next, and the sum of ........ 
dollars, the costs to date of the complainant in this cause, and in 
default of payment it is further ordered, adjudged and decreed that 
the said mortgaged premises to be sold by the sheriff of New Castle 
county for the payment thereof, subject to the confirmation of this 
Court, to the highest and best bidder or bidders therefor for cash; 
the said sheriff first giving fifteen days' notice thereof, by advertise- 
ment describing the premises to be sold, and appointing the day, hour 
and place of sale thereof, posted in ten or more of the most public 
places in New Castle county aforesaid, and also to be advertised in 
the "Every Evening," a newspaper published in the said city of Wil- 
mington, every other day, six times before the day of sale; the said 
sheriff to make return to this Court of his proceedings under this 
order on the ........ day of ........ ; A. D. 19.., and on or before 
the said day of his return into this Court the purchase money of the 
premises sold, to be disposed of as the Chancellor shall order and 
direct; and it is further ordered that the Register in Chancery make 
a copy of this decree, under the seal of this Court, and dellver the 
same to the sheriff of New Castle county to be executed. 

And the Chancellor reserves the right to make such further orders 
and decrees in this cause as the nature of the case may require. 

Y. Z., 
Chancellor. 


Form No. 552 


(2) DECREE OF FORECLOSURE AND SALE 


(See bill, Form No. 67, ante, p. 40.)5 
(Title.) 

And now, to-wit, this ........ day of us , A. D. 19.., the 
above cause having come on to be heard upon bill and answers, at 
the election of the complainant, and the same having been duly con- 
sidered by the Court, after hearing the parties by their respective 
solicitors, and it appearing to the Court: 

I. That on or about the ........ day of ........ , A. D. 19.., be- 
ing fully authorized by law and in pursuance of powers duly con- 
ferred by its stockholders and its directors, the said defendant, C. C. 
Electric Company, executed, acknowledged and delivered to the com- 
plainant, as trustee, its certain mortgage or deed of trust, hereinafter 
called the mortgage, bearing date ........ , 19.., for the equal pro 
rata benefit and security of the holders of the bonds and coupons 
hereinafter mentioned and for the enforcement of their payment, 
as well as to secure the performance of the covenants in said mort- 
gage contained, thereby conveying to the complainant, the C. Trust 
Company, as trustee, and its successors in the trust, all the prop- 
erty of the defendant, real, personal and mixed (the decree then recites 
the property covered by the mortgage other than real estate). 


5 The answers admitted the allegations of the bill. The receiver 
was made party defendant on his petition to intervene, and being a 
party to the suit was directed to make the sale. The above is the 


decree. i 
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And also the following described property situated in the county 
of New Castle, in the state of Delaware, to-wit: 

(The decree then sets forth in detail the property in New Castle 
county). 

II, And further, that the defendant, C. C. Electric Company, act- 
ing through its proper officers, under its corporate seal, did execute 
and dellver to the complainant, as trustee, for certification bonds 
amounting in the aggregate to three hundred thousand dollars ($300,- 
000) payable on the ........ day of ........ , A. D. 19.., at the office of 
the said C. Trust Company, and bearing interest at the rate of five per 
centum per annum, payable semi-annually, at the office of the said 
complainant, until the principal sum should be paid, with coupons 
attached for such interest, bearing the facsimile signature of the 
treasurer of the company, and that of such bonds, 380 of the par 
value of $500 each, amounting in the aggregate to $190,000 were 
duly certified by the complainant, as trustee, and duly redelivered 
to the said C. C. Electric Company for its use in accordance with the 
provisions of the said bonds and of said mortgage and were duly 
disposed of and are now outstanding. 

III. And further, that in and by said mortgage it was provided 
that in case default shall be made by the C. C. Electric Company in 
the payment of any interest on any of said first mortgage bonds and 
such default shall have continued for a period of sixty (60) days, 
ihe said trustee, with or without entry, personally or by attorney, in 
its discretion, may proceed to protect and enforce its rights and the 
rights of the bondholders under the said indenture of mortgage by a 
suit or suits for the foreclosure of the said indenture of mortgage, 
and further, that in the event of sale, made by virtue of judicial pro- 
ceedings or of any judgment or decree of foreclosure, had or made 
upon said mortgage, the principal of all of said first mortgage bonds, 
if not previously due, shall immediately thereupon become and be due 
and payable. 

IV. And further, that the said C. C. Electric Company made de- 
fault in payment of interest due on said bonds on the ........ day 
of August, A. D. 19.., and that said default has continued for more 
than sixty days and until this time, and the said interest is still 
due and unpaid; and that said default has not been waived; and 
therefore said trustee became and is entitled to proceed to protect 
and enforce its rights and the rights of the bondholders under the 
said indenture of mortgage, and by this suit in equity, to a decree 
of foreclosure, of said indenture of mortgage and the sale of the prop- 
erty described in said indenture, for the payment of the principal 
and interest due and payable on said bonds; and that upon such salé 
the principal of all of the said bonds, if not previously due, shall imme- 
diately thereupon become due and payable. 

V. And further that on ........ ; 19.., on application of a stock- 
holder and bondholder of said C. C. Electric Company, the Court of 
Chancery of the state of Delaware, in and for Kent county, appointed 
W. M. H., receiver pendente lite of the said C. C. Electric Company, 
which appointment was made permanent on ........ ; 19.., and such 
receiver bas become a party defendant to this cause. 
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VI. And further, that the amounts of principal and interest due 
on the said first mortgage bonds are as follows: 

(These amounts are specified and tabulated and the aggregate 
amount set forth). 

It is, therefore, adjudged and decreed by the Court: 

(a) That the said mortgage is a valid and subsisting lien on all 
of the property hereinbefore and in said mortgage mentioned and 
described. 

(b) And further, that by the said default of the said C. C. Elec- 
tric Company in the payment of the said interest on said bonds, it 
has made default in the performance of the terms and conditions 
of said bonds and of the mortgage securing the same, and the condi- 
tions thereof have become and are broken, and that the amounts now 
due and payabie on said bonds are as hereinabove stated. 

(c) And furtber, that the said defendant, C. C. Electric Company, 
pay or cause to be paid within five (5) days after the entry of this 
decree to the complainant as trustee for the use and benefit of the 
holders of the said outstanding first mortgage bonds and the unpaid 
coupons appertaining thereto the sum of $204,606.25 with interest there- 
on from the date of tbis decree, to the date of payment, being the 
sum adjudged to be due and payable by said defendant, C. C. Elec- 
tric Company, upon said bonds and coupons, secured by said mortgage 
of said defendant company to said complainant as trustee and that - 
unless said payment shall be made by said defendant company, or any- 
one claiming under it, or by anyone for its account, the said mort- 
gage be foreclosed and all the property, real and personal, conveyed 
thereby and upon which said mortgage is hereby adjudged to be a 
lien, as the same are hereinbefore and in the said indenture of mort- 
gage, particularly described, be sold as hereinafter directed, free and 
clear of all liens and claims of every description, without valuation, 
appraisement, redemption or extension, and that all right, estate, 
interest and equity of redemption of the defendants and each of them, 
and of any and all persons claiming by, through or under said de- 
fendants, or any of them or represented by any of the parties to this 
suit, of, in and to said mortgaged premises and property, reai and 
personal, and every part and parcel thereof, herelnbefore adjudged 
to be covered by the lien of said mortgage, be foreclosed and cut off 
and forever barred. 

(d) In case the said amount shail be paid, as herein decreed, then 
any of the parties hereto may appiy to this Court for such further 
relief and for such further direction as may be just and equitable. 

(e) And further, that such sale shall be made by W. M. H., Esq., 
receiver of the said Chester County Electric Company, the said W. M. 
H. being a party to this suit; and the said W. M. H. on an order 
confirming such sale and upon payment or settlement of the purchase 
price shail grant and convey the said property so sold to the purchaser 
or purchasers free from ali and every trusts aforesaid and without 
Mability on the part of said purchaser or purchasers to see to the 
application of the purchase money, and to execute and deliver a proper 
deed or deeds for the same. The entire mortgaged and pledged prop. 
erty of every description of the said C. C. Electric Company, as set 
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forth in the bill of complaint in this cause, shall be sold in one lot 
and as an entirety. 

The sale shall be made at public auction to the highest and best 
bidder or bidders at the county courthouse, in the city of Wilmington, 
Delaware, on a day and at an hour to be fixed by the said W. M. H., 
receiver. Notice of the time, place and terms of such sale shall 
be given by publication containing a brief, general description of the 
property to be sold, and referring to this decree, to be published once 
in each week, for four consecutive weeks prior to such sale in at 
least one newspaper of general circulation published in the city of 
Philadelphia and state of Pennsylvania, one newspaper of general 
circulation published in the city of West Chester and state of Penn- 
Sylvania, and one newspaper of general circulation published in the 
city of Wilmington, in the state of Delaware, and in such other man- 
ner as may be required hy law. 

The said W. M. H., receiver, may adjourn or postpone said sale 
and may proceed with said sale on any day to which such may he 
adjourned, upon his giving such further notice as he may think proper 
and as may hereafter be approved by the Court. 

The said W. M. H., receiver, shall receive no bid with respect to 
the mortgaged premises from anyone offering to bid who shall not 
have previously deposited in the registry of the Court of Chancery, 
in and for New Castle county aforesaid, as a pledge that he will 
make good his bid in case it is accepted, the sum of five thousand 
dollars ($5,000) in cash, or deposited with the Register in Chancery 
for New Castle county a certified check or checks on a national bank 
or a trust company in the city of Philadelphia, or in the said city of 
Wilmington, made or endorsed payable to the order of the Register 
in Chancery, or the sum of thirty-five thousand dollars ($35,000) in 
bonds of the C. C. Electric Company secured by the said mortgage. 
This deposit received from the successful bidder shall be held subject 
to the further order of this court; to be applied on account of the 
purchase price of the property. All deposits previously made by 
unsuccessful bidder or bidders shall be returned to such bidder or 
bidders. In case any purchase shall fail to comply with any order 
of the Court relating to the consummation of the purchase, then the 
deposit made by such purchaser shall he forfeited as a penalty for 
such failure and shall be applied towards the expenses of a resale and 
towards the making good any deficiency or loss in case such property 
shall be sold at a price less than that bid at the prior sale, or shall 
be applied toward the payment of the costs and expenses incident to 
the foreclosure of the said mortgage, or to such other purpose as the 
Court may determine. 

(f) And further, that as soon as any sale shall have been made 
by the said W. M. H., receiver, in pursuance of this decree, he shall 
report the same to this court in these proceedings. 

(g) And further, that if the Court shall not confirm the sale for 
which deposit has been made, such deposit shall be returned to the 
bidder. 

The Court reserves the right to reject any bid, as also to resell 
the property upon such notice as the Court shall determine, in case 
any purchaser shall omit to make any payment on account of any 
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unpald halance of the purchase price, or shall fall to perform any 
order of the Court concerning the same within twenty (20) days after 
the entry of an order requiring such payment or the performance of 
such terms or conditions, 

The complainant, the C. Trust Company, or any holder or holders 
of bonds secured by the said mortgage, or any party to this suit, may 
bid and purchase at such sale. 

The purchaser or purchasers, for the purpose of making settlement 
or paymeut for the property purchased, shall be entitled to turn in 
any first mortgage bonds and any matured and unpaid coupons in 
order that there may be credited as paid thereon the sums payable 
out of the net proceeds of such sale to the holder or holders of such 
bonds or coupons as his ratable share of such net proceeds after 
allowing for the proportion of the total price necessary to pay all sums 
required to be paid in cash; and such purchaser shall be credited 
on account of the purchase price of the property purchased with the 
sums payable out of such net proceeds on the bonds and coupons so 
turned in; and at any such sale any holders of the first mortgage bonds 
as hereinabove provided may bid for and purchase such property, 
and make payment on account thereof as aforesaid and, upon com- 
pliance with the terms of the sale, may hold, retain and dispose of such 
property without further accountability therefor; provided, however, 
that so much of the purchase price shall in any event be paid in cash 
as may be found necessary to pay the distributive share due on such 
bonds and coupons as may not be used to pay the purchase price 
bid at the sale, as well as to pay all sums that may be allowed by 
the Court for costs, expenses, allowances and disbursements of all 
kinds under the order of the Court and any sums that may be found 
to be payable for or on account of any indebtedness prior in lien or 
superior in equity to said mortgage. 

(h) And that the funds arising from the sale of the said mortgaged 
premises shall be applied under the order of the Court in the following 
order of priority: 

(1) To the payment of the costs and expenses in this case, includ- 
ing the costs and expenses of such sale and reasonable compensation 
to said trustee, its agents, attorneys and counsel, and of all expenses, 
liabilities and advances made or incurred by the said trustee in manag- 
ing and maintaining the said property, and of the said W. H. M, 
receiver, for his services in connection with these proceedings, and 
also such other proper allowances, compensation and disbursements as 
may be deemed lawful and proper and as shall be taxed and allowed 
by the Court. i 

(2) To the payment of all taxes. 

(3) To the payment of the whole amount then owing or unpaid 
upon the first mortgage bonds for principal and interest, with interest 
at the rate of five (5%) per cent. per annum, on the overdue instal- 
ments of interest, and in case such proceeds shall be insufficient to 
pay in full the whole amount so due, and unpaid upon the said bonds, 
then to the payment of such principal and interest without preference 
or priority of principal over interest, or of interest over principal, 
or of any instalment of interest over any instalment of Interest, 
ratably, to the aggregate of such principal, and the accrued and unpald 
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interest, and in such case each of the said bonds presented for pay- 
ment shall he stamped so as to show the amount which has been paid 
upon the principal of such bonds; or if presented by the purchaser 
or purchasers, the amount credited as paid thereon; and shall be 
returned to the holders thereof. Each detached coupon when pre- 
sented shail be stamped or cancelled in like manner. 

(4) If after making all of the above payments there shall be a 
surplus, the same shall be paid to the C. C. Electric Company, its 
successors and assigns, or to whomsoever the Court may thereafter 
order and direct. 

(i) And further, that upon confirmation of the said sale, the C. 
Trust Company, trustee, at the request of the purchaser and at his 
expense, shall by proper deed or instrument or instruments convey, 
transfer and assign to the purchaser or purchasers, or his or their 
assigns, the said premises and property hereinbefore directed to he 
soid, which said deed or other instrument or instruments when so 
made, shall vest in the grantee or grantees, all right, title, property, 
interest and equity of redemption of, in and to ali and singular the 
real and personal estate, property, premises and franchises therein 
described, absolutely and in fee simple, forever, and shall entitie the 
grantee or grantees thereof upon compliance with the conditions of 
the said sale, and the orders of the Court made in relation thereto, 
the possession of the said premises and property, and shall be to ali 
persons claiming under said deed or other instrument or instruments, 
a perpetual bar, both at law and in equity against said C. C. Electric 
Company, and all persons claiming by, from, or under it, subsequently 
to the commencement of this suit of, in, to or in respect of the said 
property, premises and franchises so sold and conveyed, and each 
and every part thereof. 

(j) The defendant, C. C. Electric Company, upon like request and 
at the expense of the purchaser, shall at the time of the execution 
of said deed, as a further assurance to the purchaser or purchasers, 
execute its corporate deed or other instrument or instruments, or 
shall join said C. Trust Company, trustee, in the execution of the 
deed or other instrument or instruments to be made by it and thereby 
assign, convey and release unto the purchaser or purchasers ali its 
right, title and interest in the property and franchises conveyed to 
the said purchaser or purchasers. 

VIII. It is further ordered, adjudged and decreed that a deficiency 
judgment be entered against the said defendant, the C. C. Electric 
Company, for such deficiency as may be found by this Court in a finai 
adjudieation and distribution of the proceeds realized from the sale 
of the mortgaged premises, property and franchises of said defendant. 

IX. It is further ordered, adjudged and decreed that all questions 
not hereby disposed of are hereby reserved for future adjudication; 
that any party to this cause and aiso any creditor who shall have duly 
filed his claim herein, may at any time apply to this Court for further 
relief, or in respect to any other matters which may affect the right 
of any such parties or persons, as may be just and proper, and juris- 
diction of this cause is retained by this Court for that purpose and 
for the purpose of enforcing all the provisions of this decree. 

X. Y. Chancellor. 
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Form No. 558 


(3 DECREE ON BILL TO ENFORCE CONSTRUCTIVE TRUST 


(See bill, Form No. 189, ante, p. 164; answer, Form No. 470, ante, 
3 p. 562.) 
(Title.) i 

And now, to-wit, this ........ day of ........ , A. D. 19.., the 
above cause having been considered by the Chancellor on bill and 
answer filed, and it appearing that the statements of the bill are fuily 
and completely admitted by the defendants in their answer, and that 
the said real estate purchased by the said W. M. F. as set forth in 
the sald bill and answer, was purchased with funds belonging to, 
and furnished by, the said firm of W. Son, F. and C. to the said, 
W. M. F. for that and no other purpose, it 1s consldered by the chan- 
celior that the sald real estate so purchased, in equity, belongs to the 
surviving partners of the said firm of W. Son, F. and C. for distribu- 
tion among the said surviving partners and the representatives of 
the deceased partner, W. M. F., and to effect that purpose it is hereby 
ordered, adjudged and decreed that the said real estate so purchased 
as aforesaid be exposed to publie sale by E. G. B., a trustee appointed 
by this Court for that purpose, on ten days’ public notice of the tIme 
and place of said sale in one newspaper published in the city of 
Wilmington, and also by advertisements posted at least ten days before 
the day of sale in ten of the most public places in New Castle county, 
and that the said trustee make return to the Chancellor at the next 
term of this Court of his proceedings in the premises, and bring into 
this Court the purchase money of any sale made under this order, 
the Chancellor reserving to himself the right to make such further 
order and decree touching the confirmation of said sale and the dis- 
position of the proceeds of said sale as to him shall seem proper in 
the premises. 

X. Y., Chancellor. 
Form No. 554 


(4) DECREE ON BILL TO ENJOIN PRIVATB NUISANCE 
(See bill, Form, No. 200, ante, p. 251; answer, Form No. 478, ante, 
p. 061.) 

(Title.) 

And now, to-wit, this ........ day Of oes , 19.., this 2ause 
coming on to be heard on bill of complaint and answer, upon motion 
for a decree, notwithstanding the answer, under Rule 29A, and argu- 
ment of solicitors for the respective parties, and the same having 
been maturely considered by the Chancellor. 

It is ordered, adjudged and decreed that F. M., the defendant, be 
and he is hereby perpetually restrained and enjoined from inter- 
rupting and interfering with the right of way and easement of the 
complainants in the above stated cause, and to that end is directed to 
remove from the aliey mentioned in said bill of complaint, ali and 
every part of the obstruction in said alley mentioned in said bili of 
complaint, and that a writ of permanent injunction do forthwith issue 
to the said F. M. directed, so permanently enjoining him as aforesaid. 

And it is further ordered that the said defendant do pay the costs 
of this cause, which are hereby taxed at the sum of ........ doliars. 

X. Y., Chancellor. 
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Form No. 558 


(5) DECREE ON BILL FOR CONSTRUCTION OF WILL, ETC. 


(See bill, Form No. 265, ante, p. 355; answer, Form No. 477, ante, 
p. 913.) 
( Title.) 

And now, to-wit, this ........ day of ........ , A. D. 19.., this 
cause coming on to be heard upon bill and answer, and all the said 
parties in interest having interpleaded in this cause by their respect- 
ive solicitors and guardians, and said cause having been fully argued 
by solicitors for all the parties respectively; 

And it appearing to the Court that the gift of the residue of the 
estate of the said testator contained in the first paragraph of the 
eighteenth item of his will, whereby he gave all the rest, residue and 
remainder of his estate to The E. G. and T. Company, in trust, for 
certain purposes therein set forth, was invalid and void, other than 
the two hundred and fifteen (215) shares of the capital stock of the 
F. M. H. Company, hereinafter mentioned; 

It is ordered, adjudged and decreed by the Court that the sald 
executor disregard the provisions of said first paragraph of said 
eighteenth item of said will in the settlement and distribution of 
the estate of the said decedent, except as to the said shares of 
stock, and that any property of the said decedent, other than the 
two hundred and fifteen (215) shares of the capital stock of the F. M. 
H. Company, hereinafter referred to, which would otherwise become 
and be part of said residue, be treated as property of which the said 
decedent died intestate. 

And it appearing further to the Court (and so on as to the other 
contested matters in the bill). 

And it is further ordered, adjudged and decreed by the Court that 
the said executor pay out of the said estate the costs taxed in this 
cause, amounting to the sum of ........ dollars, and also pay the sum 
of fifty dollars to J. C. J. for his services in this cause as guardian 
ad litem for the several parties to this cause; and also pay to X. Y., 
solicitor for the complainants, the sum of two hundred dollars ($200) 
hereby allowed him as counsel fees in this cause. 

And also pay to X. Z., solicitor for the respondents, the sum of 
fifteen hundred dollars ($1,500) hereby allowed to him as counsel 


fees in said cause. Y. Z, Chancellor. 
FLORIDA 13 


Form No. 559 
(1) DECREE ON FORECLOSURE BILL 
(Title as in an original bill.) 

This cause coming on to be further heard upon the bill of com- 
plaint, the decrees pro confesso against the defendants, the testimony 
taken by and the report of the Special Master heretofore appointed, 
was argued by counsel, and the Court upon the consideration thereof, 
being advised of its judgment in the premises, finds that the com- 


13 The above forms, although obtained from the practice of Florida, 
are available for use in general chancery practice. 
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plainant, A. B., is entitled to the relief prayed by his bill of complaint 
and to foreclose the mortgage therein mentioned and thereby sought 
to be foreclosed; 

It is, therefore, ordered, adjudged and decreed as follows: 

1. That the decree pro confesso heretofore entered in the above 
entitied cause against the defendants, C. D. and E. F., his wife, for 
failure to appear, plead, answer or demur to the bill of compiaint of 
the complainant in the said cause be and the same are hereby ratified, 
confirmed and approved in ali respects; and that the said blil of 
complaint be and the same is hereby taken as confessed by the said 
defendants and each of them. 

2. That the report of the Special Master in this cause be and the 
same is hereby approved and confirmed in ali respects. 

3. That there is due the complainant for principal and interest on 
the promissory note mentioned in and secured by the mortgage sought 
to be foreclosed in the said bill of complaint, as appears by the report 


of the Special Master, the sum of ........ doliars and interest thereon 
from the ........ day of ........ , A. D. 19.., and for the services of 
his solicitors in this cause the sum of ........ dollars, and the costs 


of this suit, including the fees of the Special Master; and that all of 
these several sums of money are liens prior and superior to the rights 
of the defendants herein, by this decree foreciosed, on and against 
the premises herein ordered to be sold. 

4. That if the several sums of money mentioned in the foregoing 
decree shail not be paid by the parties hereto, entitled to make such 
payments, forthwith to the several and respective persons entitied to 
receive such payments, the mortgaged premises mentioned in the bill 
of complaint be sold, namely: (Description.) 

By the Special Master of this Court, herein appointed, to the 
highest and best bidder or bidders for cash on some rule day of this 
Court, within the legai hours of sale, in front of the courthouse door, 
in the city of ........ , in the said ........ county, Fiorida, after 
pubiic notice of the time, place and manner of the said sale has been 
given, by pubiishing such notice in some newspaper of general cir- 
eulation published in said ........ county once a week for four (4) 
consecutive weeks; and that out of the proceeds arising from the sale 
of the above described premises, herein ordered to be sold, the Special 
Master shali pay: 

(1) The costs of these proceedings, including his own fees for such 
sale and the fees allowed to the said Special Master by this decree, 
and the fees allowed to the solicitors and attorneys for the complainant. 

(2) All unpaid taxes and assessments due and owing and hereto- 
fore assessed against the above described premises. 

(3) The amount found to be due the complainant for principal and 
interest on the promissory note mentioned in the bili of complaint, 
namely, the sum of ........ dollars as appears by the report of the 
Special Master, with interest thereon at the rate of eight per cent. 
(8%) per annum from the date of such report, ........ , 19.., to the 
date of the sale of the said premises. 

(4) And if the amount realized from such sale shall exceed the 
total of the several amounts herein ordered to be paid, then the 
surplus of such sale shall be paid into the Registry of this Court. 
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4. That G. H., Esquire, be and he is hereby appointed the Special 
Master of this Court to execute the provisions of this decree, to sell 
the said mortgaged premises, and to collect the purchase price therefor, 
to pay the moneys herein ordered to be paid to the parties entitled 
thereto, and to make their receipts therefor and to pay all costs, 
charges and taxes herein ordered to be paid; and to make, execute 
and deliver to the purchaser ór purchasers at such sale, so made by 
him of the said premises, a Master's deed or deeds conveying to the 
said purchaser or purchasers the premises so purchased in fee slmple. 

5. That the complainant or any of the parties to this suit, severally 
or jointly, may become bidders for or purchasers of the said premises 
at the sale thereof. 

6. That the defendants, C. D., and E. F., his wife, and each of 
them, and all persons claiming by, through or under them or either 
of them, since the commencement of this suit, be forever barred and 
foreclosed of and from all right or equity of redemptlon and from any 
and all right, title, interest, claim and demand of what kind and nature 
soever of, in and to the said mortgaged premises, herein described and 
ordered to be sold, and every part and parcel thereof. 

7. That upon the execution and delivery of the deed or deeds 
of conveyance as aforesaid the said purchaser or purchasers, his, her, 
or their representatives or assigns, be let into the possession of the 
said mortgaged premises and appurtenances, so conveyed to him, 
her or they, and that any of the parties to this cause who may be in 
possession of the said premises or any part thereof, and any person 
who, since the commencement of this suit, has come into possession 
under them, on production of the Master’s deed of conveyance, shall 
surrender possession thereof to such purchaser or purchasers, their 
representatives or assigns, and on refusal so to do will be considered 
in contempt of this Court. 

8. That in event the mortgaged premises hereln described and 
ordered to be sold shall not sell for sufficient to pay the costs and the 
amounts herein ordered to be paid, the Special Master shall report 
the same to this Court, and such further order shall be made upon 
such report as to this Court shall seem proper. 

9. That the Special Master shall report to this Court all his 
acts and doings under this decree, and file with such report vouchers 
for all disbursements made by him. 

10. That this Court retains jurisdiction of this cause to settle all 
other questions that this Court has jurisdiction to settle under the bill 
of complaint and the proceedings herein had, not settled by this or 
previous decrees and orders in this cause, as to the Court shall seem 
proper in equity and as the circumstances of the case may require. 

11. And that the said G. H., Esquire, as Special Master, be allowed 
the sum of ........ dollars ($........ ) for the making of the report 
heretofore made by him. 

Done and ordered at chambers, in the county courthouse at 
........ County, Florida, this the ........ day of July, A. D. 19... 

X. Y., Judge. 
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Form No. 560 
(2 DECREE ON BILL OF INTERPLEADER 


( Title.) 

This cause coming on to be heard upon the bill of complalnt, the 
answers of the defendant thereto, and upon the Special Master’s 
report, and the exceptions thereto filed by the defendant, C. D., upon 
notice to the parties to the said cause, and the said cause having 
been submitted to the Court, and the Court being advised of its judg- 
ment in the premises, and it appearing to the Court that the com- 
plainant is entitled to the relief prayed in its bill of complaint, and 
that the defendants should interplead for the fund heretofore filed 
in the Registry of this Court: 

It is, therefore, ordered, adjudged and decreed: 

1. That the exceptions filed by the defendant, C. D., to the Master’s 
report in this cause be and the same are hereby overruled. 

2. That the said bill of interpleader is properly filed and that the 
defendants do interplead and settle matters in controversy in this 
suit between themselves; and for that purpose this cause is -hereby 
referred to G. H., Esquire, as Special Master in Chancery of this 
Court, to inquire and report which of the defendants is entitled to 
the fund in controversy, now deposited in the Registry of this Court. 
That if the said Master shall be of the opinion that two of the de- 
fendants are equitably entitled to share the same, that he shall ascer- 
tain and report what portion of the said fund belongs to each. That 
before the examination of any witness by the said Master in this 
cause, elther of the parties defendant to this cause may present to 
such Master, on oath, a written statement of the matters and things 
in controversy, and of the facts and circumstances upon which his 
claim is founded, within a time to be fixed by the said Master; which 
statement shall be answered on oath by the other defendants within 
a time to be prescribed by the said Master, and with like effect as if 
such answer had been filed to a bill of discovery; and that either party 
is entitled to summon witnesses and to proceed before the said Master 
in such manner as the said Master may direct. Due notice to the 
solicitors of each of the defendants shall be given by the sald Master. 

3. It is further ordered, adjudged and decreed that the complainant 
be dismissed with its costs of this suit up to this time to be taxed, 
and paid out of the fund of the Registry of this Court. 

Done and ordered at chambers, in the county courthouse in the city 


Of stes S d e Rise ase county, Florida, this the ........ day of August, 
A. D. 19 
X. Y., Judge. 
Form No. 561 
(3 DECREE ON INJUNCTION BILL 
( Title.) 


This cause coming on to be heard upon the bill of complaint, in 
this cause, the answer of the defendant thereto, the testimony taken 
by the Special Examlner herein, and the said cause having been 
submitted to the Court, and the Court being advised of its judgment 
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in the premises, and it appearing to the Court that the complainant 
should be granted the relief prayed in his bill of complaint, 

It is, therefore, ordered, adjudged and decreed: 

1. That the injunction issued in this cause on the 5th day of 
adeste ; 19.., be and the same is hereby made permanent and per- 
petual, and that the defendant be permanently and perpetually en- 
joined and restrained from (insert matters enjoined). 

2. That the defendant pay the costs of these proceedings herein to 
be taxed by the Clerk of this Court; and that the bond of the com- 
plainant in this cause be and is hereby dismissed. 

Done and ordered at chambers, in the county courthouse in the 
eity of ........ fe ae aJ a ded county, Florida, this the ........ day of 
August, A. D. 19... 


X. Y. Judge 
Form No. 562 
(4) DECREE FOR REMOVAL OF CLOUD FROM TITLE 
( Title.) 


This cause coming on to be heard upon the motion of the com- 
plainant for a final decree, the sworn bill of complainant herein, the 
decrees pro confesso heretofore entered against the known defend- 
ants, namely (names); and the decree pro confesso heretofore entered 
against the unknown defendants, and each of them, namely, all other 
persons whomsoever asserting or claiming any right, title or interest 
of, in and to the lands described in the said bill and in the order of 
publication to the unknown defendants in this cause and hereinafter 
more particularly described and set forth, and upon the answer of the 
guardian appointed by the Court for such unknown defendants; 

And it appearing to the Court that due service had been made 
upon each and every of the said defendants, known and unknown, 
as provided by law, and that such service has been established in 
this cause by proper evidence; and it further appearing that all the 
proceedings herein taken and had for the purpose of serving and 
obtaining jurisdiction of the defendants, and each of them, and all 
persons claiming any interest in the lands described herein and in 
the said bill of complaint, have been duly and regularly conducted 
in accordance with the statutes of Florida and the practice of this 
Court, and that each and all of the defendants, known and unknown, 
and all persons claiming any right, title or interest in and to the 
lands described herein and in the said bill of complaint, have been 
duly and properly served by publication, and that they are subject 
to and are now within the jurisdietion of this Court, and that they 
have, each and all failed to appear, answer, plead or demur to the 
bill of complaint herein; and it further appearing that the complainant 
is entitled to the relief prayed in his said bill of eomplaint; and the 
Court being advised of its judgment in the premises, 

It is, therefore, ordered, adjudged and decreed: 

1. That the decree pro confesso heretofore entered in this cause 
against the known defendants herein, namely (names), and against 
the unknown defendants herein, and each of them, namely all other 
persons whomsoever asserting or claiming any right, title or interest 
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of, in and to those certain lots (description), described in the bill of 
complaint herein and in the order of publication to the unknown 
defendants herein and hereinafter more particularly described and 
Set forth, for failure to appear and to answer, plead or demur to the 
complainant’s bill of complaint in this cause, be and the same are 
hereby ratified, confirmed and approved in all respects; and that the 
sald bill of complaint be and the same is hereby taken as confessed 
by the said defendants, known and unknown, and each of them. 

2. That the complainant be and he is hereby decreed to be owner 
in fee simple of those certain lots (description). 

3. That all the right, title, interest, claim and demand of the 
known defendants herein, namely (names), and of the unknown 
defendants herein, and each of them, namely, all other persons whom- 
soever asserting or claiming any right, title or interest of, in and 
to the lands described in the said bill of complaint and hereinabove 
more particularly set forth, be and the same are hereby removed, 
vacated and annulled as clouds upon the title of the complainant in 
and to the aforesaid lands, and every part and parcel thereof; and 
that the title of the complainant in and to the said lands be and the 
same is hereby quieted and established as against the aforesaid de- 
fendants, known and unknown, and each of them. 

4. And tbat the known defendants herein, namely (names), and 
each of them, and the unknown defendants, and each of them, namely, 
all other persons whomsoever asserting or claiming any right, title 
or interest, of, in and to the lands described in the said bill of com- 
plaint and hereinbefore set forth and described, be and each and 
every of them hereby is forever and permanently enjoined and re- 
strained from asserting any right, title, interest, claim or demand of, 
in and to the aforesaid lands, and every part and parcel thereof, 
and from prosecuting or attempting to prosecute any suit in action 
to obtain the possession thereof or title thereto or any interest or 
estate therein.1+ 

Done and ordered at chambers, in the county courthouse, in the 


city of ........ TUR county, Florida, this the ........ day of 
ELE , A. D. 19 
X. Y, Judge 
ILLINOIS 15 
Form No. 563 


(1) DECREE OF REDEMPTION 16 


(Title as in an original bill.) 
This day comes the complainant by S. E, hls solicitor, and the 
defendant by J. O. and C. M., his solicitors, and this cause coming 
on to be heard upon the bill of complaint, and the answer of the 


14 A clause may be inserted for payment of the fees of the guardian 
of unknown defendants. 

15 The above forms, although obtained from the practice of Illinois, 
are available for use in general chancery practice. 

16 From decree entered by trial court in Taylor vs. Dillenburg, 168 
IH. 235, where, the decree of the trial court was affirmed, except the 
part of it fixing the time within which to pay at 30 days. 
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defendant thereto, and the replication of the complainant to said 
answer, and upon proofs and exhibits taken in open court, and the 
Court having heard arguments of counsel, and. being fully advised in 
the premises, doth find that all the material allegations of the com- 
plainant's bill of complaint are true, and that the equitles of this 
case are with the complainant. 

It is, therefore, ordered, adjudged and decreed by the Court, that 
the complainant pay to the said defendant within thirty days from 
this date, the sum of ........ dollars, the amount for which the 
premises hereinafter described were sold at the master's-sale, together 
with the legal interest on said sum from ........ , 19.., the day of 
the said master's sale, until the date of this decree, and also the 
further sum of ........ dollars hereby found to be due the defendant 
from the complainant under the terms of the agreement set up in 
the hill of complaint, in all the sum of $........ , and also the taxed 
costs of this suit, including the sum of $300, allowed to the defendant 
by the Court as his solicitor's fees herein; that upon such payment 
being made, the defendant do resurrender the said mortgaged premises 
in said bill of complaint and hereinafter described, to-wit (legal 
description), unto the complainant or unto such person or persons 
as he shall direct, free and clear of all incumbrances done by him 
or by any person elaiming through or under him, and reconvey the 
said premises to said complainant, or such person or persons as he 
shall direct by good and sufficient quit-claim deed. 

And it is further ordered, adjudged and decreed that in default 
of the payment by said complainant to said defendant of the sums 
herein found to be due the said defendant from the said complainant 
as hereinabove set out, as principal, interest and costs, within the 
time limited for such payment, it is ordered, adjudged and decreed 
that the complainant's bill do from thenceforth stand dismissed out 
of this Court, with costs. 

And it is further ordered, adjudged and decreed that on said default 
as aforesaid, the complainant, R. L. T. do from thenceforth stand 
forever absolutely barred and foreclosed of and from all equity of 
redemption and claim of any nature in and to the said premises. 


Torm No. 564 
(2) DECREE OF FORECLOSURE 


(Title.) 

This cause came on this day for final hearing upon the bill of 
complaint herein, heretofore taken as confessed against the defend- 
ants named and specified in the order of default heretofore entered 
herein, and upon the amendment to said bill and upon the several 
answers of the defendants (naming them), who appeared and an- 
swered, and upon the replications of the complainant to said answers, 
and upon the report heretofore filed herein by J. L., Master in 
Chancery of this Court to whom this case was referred to take proofs 
and to report his findings and conclusions thereon, and upon the 
testimony and evidence taken by said Master in Chancery and here- 
tofore filed herein, with his said report, and upon such exceptions 
as have been taken to said report; and the Court having heard argu- 
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ment of counsel for ali the parties and being fully advised in the 
premises, doth find, adjudge and decree as hereinafter set forth: 

First. The Court finds that it has jurisdiction over the subject 
matter and over the parties hereof; that all the material allegations 
in said bill of complaint have been proveh, and that the equities of 
this case are with the complainant, and the Court doth hereby sustain 
the exception of the master's report taken by complainant wherein 
it is claimed that the master should have allowed interest at the rate 
of six per cent. per annum instead of five per cent. per annum upon 
the redemption money hereinafter mentioned, and the Court doth 
hereby in all other respects approve and confirm said report, except 
as heréby changed in respect to the amount to be allowed as fees for 
complainant's solicitors. 

Second. The Court further finds that the defendant, U. Co. is a 
corporation organized and existing under the laws of the state of 
Iilinois, and that on ........ , 19.., it was the legal owner and holder 
of a leasehold estate hereinafter described. 

Third. The Court further finds from the evidence that on or about 
apaan , 19.., said U. Co., pursuant to the authority of the resolution 
adopted by its board of directors, at a meeting of said board held 
Eare acted , 19.., duly executed its 400 bonds dated ........ ; 19.., all in 
the form of bond set forth in said bill, by each of which it promised 
(give summary of provisions of bonds and of coupons annexed thereto.) 

Fourth. The Court further finds that on or about the ........ 
day of ....... , 19.., and pursuant also to authority given hy said 
resolution, and for the purpose of securing the payment of said honds 
and the interest thereon, said U. Co., by its president and secretary, 
executed and delivered its trust deed dated ........ , 19.., to the E. T. 
Co. as trustee, which trust deed was accepted by the said trustee 
and was recorded in the office of the Recorder of Cook county, Iilinols, 
on the ........ day of ........ ; 19.., in book ........ of records, 
at page ........ ; that said trust deed is correctly set forth in full 
in said biil of complaint, and conveyed to the said trustee certain 
leasehold estate and property as therein set forth, together with the 
, rents, issues and profits thereof, subject only to the lien of a trust 
deed, dated ........ , 19.., made by said U. Co., conveying said lease- 
hold estate and property to the J. T. Co., trustee, which last men-: 
tioned trust deed, the Court finds from the evidence, was given to 
secure the indebtedness of the said U. Co., evidenced by its certain 
obligations bearing interest at the rate of six per cent. per annum, 
and that in and by said later trust deed, dated ........ , 19.., it was 
provided that 300 of said bonds should, after execution by said U. Co., 
be deposited with said trustee under such trust deed, and should be. 
certified and issued by it only in exchange for and to retire said former 
obligations of said company, secured by said trust deed dated ........ 
19.., and that said resolution directed the officers of the said U. Co. 
to issue said 400 bonds and to use and apply the proceeds and avails 
thereof to retiring the outstanding bonds, notes and other indebtedness 
of said company. 

Fifth. The Court further finds that shortly after the making and 
recording of said later trust deed and after the execution by said 
U. Co. of the 400 bonds to be thereby secured, 300 of said bonds 
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being bonds numbered from 1 to 300, both inclusive, were deposited 
with the said T. E. T. Co. as trustee under said trust deed, and have 
ever since there remained and still remain in the hands of the said 
trustee, and have never been issued or disposed: of, and that 100 of 
said bonds, being bonds numbered from 301 to 400, both inclusive, 
were duly certified by said trustee and were then by it delivered 
back to the said U. Co., and were afterwards issued and disposed of 
and ever since have been and now are outstanding. 

Sixth. The Court further finds that at the November term of this 
Court, there was instituted a suit in chancery as case No. ........ 
wherein the E. T. Co., trustee, was complainant, and the said U. Co. 
and others were defendants, for the foreclosure of said earlier trust 
deed dated ........ , 19..; that afterwards such proceedings were had 
under said foreclosure suit, that on ........ , 19.., pursuant to the 
decree of foreclosure and sale, which had heretofore been entered in 
said suit, on ........ , 19.., the said leasehold estate and property 
was by T. J. H., a Master in Chancery of this Court duly appointed 
for the purpose, struck off and sold to one H. E. H. for the sum of 
$240,000; that thereupon said T. J. H., as such Master, executed and 
delivered to said H. E. H. a certificate of sale, as directed by said 
decree, and by Jaw, and in less than ten days thereafter, filed a dupli- 
cate thereof in the office of the Recorder of Deeds of Cook county, 
Illinois, that afterwards the Court in said case confirmed and ratified 
said sale, and entered a deficiency decree against the said U. Co., 
for the sum of $......... That since the filing of the bill of complaint 
herein, the said deficiency decree has been fully paid and satisfied, 
and that the trustee under said (earlier) trust deed dated ........ P 
19.., and the then holders of the 93 bonds afterwards held by A. M. J., 
as hereinafter stated, were parties defendant to said foreclosure suit. 

Seventh. The Court further finds that on ........ 5,19: A. M. J. 
was the legal owner of 93 of the said outstanding bonds secured by 
said (earlier) trust deed dated ........, 19.., the same being all of 
said outstanding bonds except seven (giving numbers), and as such 
owner and holder, he on ........ ; 19.., redeemed said leasehold 
estate and property from said foreclosure sale by paying R. B. M., a 
Master in Chancery of this Court and successor in office to said T. J. H., 
the sum of $253,920.00, being the amount of said sale, plus lawful 
interest, on said amount from the date of the sale to the date of such 
redemption; that thereupon on said ........ ,» 19.., the said M., as such 
Master, duly issued a certificate of redemption, as required by law, 
stating and certifying that the property sold as aforesaid had been 
redeemed from said sale by said J., by the payment of said sum. 

Eighth. The Court further finds that after the making of said 
redemption and before the filing of the bill of complaint herein, the 
complainant herein purchased and acquired from said W. M. J. the 
93 bonds theretofore owned by him as aforesaid, and also all rights 
and equities acquired by said J. under and by virtue of said redemp- 
tion, and also all the right, title and interest of said J. in and to said 
leasehold estate and property and in and to said certificate of redemp- 
tion, and thereupon the said J. executed and delivered to the com- 
plainant a written assignment of said rights and interest, dated 
Met es , 19.., set forth in the bill of complaint, said certificate of 
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redemption and said 93 bonds; that ever since then the complainant 
has been and now is the legal owner and holder of said certificate 
of redemption and said 93 bonds; that the complainant is now also 
the legal owner and holder of two other outstanding bonds described 
in said earlier trust deed dated ........ , 19.., namely bonds (giving 
numbers), which he has purchased and acquired since the filing of the 
bill of complaint herein; that the defendant, C. C. A, is the legal 
owner and holder of the remaining five of sald outstanding bonds, 
described by said trust deed dated ........ , 19.., being bonds num- 
bered (etc.). 

Ninth. The Court further finds that in and by said trust deed 
dated ........ 19.., it was provided that if default should be made 
in the payment of any of the instalments of interest evidenced by the 
interest coupons aforesaid, and such default should continue for 
thirty days after such instalments became due, and payable, then at 
the election of said bonds outstanding the principal sum of said bonds 
at once became due and payable, such election to be made at any 
time after the expiration of said thirty days. 'The Court further finds 
that on ........ , 19.., the said U. Co. made default in the payment 
of the interest due on that date on 64 of said bonds now owned and 
held by the complainant (set up other like defaults). That each of 
these defaults continued from the time it was made down to the 
present time, and that by reason of said several defaults and the 
continuance thereof for a period of more than thirty days the com- 
plainant at and before the filing of the bill of complaint herein, being 
then the legal holder of more than a majority of said 100 outstanding 
ponds, did declare and elect to declare to be immediately due and 
payable, the principal of the said outstanding bonds, and the same 
were at the time of the filing of the bill of complaint herein, and are 
now due and payable. 

Tenth. The Court further finds that said trust deed dated ........ ; 
19.., and said 100 bonds secured thereby and oustanding thereunder, 
are legal and valid obligations of said U. Co., and that said trust deed 
constitutes a valid first lien on said leasehold estate and the property 
thereby conveyed as described, for the payment of the money due and 
paid as aforesaid to effect said redemption, together with lawful 
interest thereon. 1 

Eleventh. The Court further finds that on or about ........ ; 
19.., the defendant, U. T. Co., recovered a judgment in the Circult 
Court of said Cook county against the defendant, U. Co., for the sum 
Of ensi dollars and costs, amounting to $........ ; that execution 
was issued on said judgment on ........ , 19.., and was duly returned 
nulla bona, and that said judgment still remains unsatisfied in whole 
or any part, and is a lien on said leasehold estate and property, sub- 
sequent and subordinate to the respective liens of complainant and 

Twelfth, Thirteenth, Fourteenth, Fifteenth. (Setting up similar 
judgments as liens.) 

Sixteenth. Respecting the said 95 bonds now heid and owned by 
complainant, the Court further finds that the interest coupons on 64 
of said bonds which have matured heretofore, on and slnce ........ y 
19.., are now in possession of complainant and are wholly unpaid. 
Respecting the five bonds now held and owned by said C. C. A. (etc., 
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as stated in regard to the 95 bonds). The Court further nnds that on 
all of said 100 outstanding bonds there is now due and unpaid as prin- 
eipal and interest of said bonds, the principal sum thereof, together 
with the aggregate amount of all interest coupons thereon which 
matured on and prior to ........ , 19.., and are now unpaid and in 
possession of the holders of such bonds as aforesaid, and together with 
the interest at the rate of 5 per cent. per annum on each of said 
coupons from its due date to the date of this decree, and together 
with interest at the rate of 6 per cent. per annum on the principal 
sum of said bonds from ........ , 19.., the date of the last maturing 
coupon before the filing of the bill herein to the date of this decree. 

Seventeenth. The Court further finds (1) That there is now due 
the complainant from the defendant, U. Co., on account of said redemp- 
tion the sum of $290,960.48, that being the amount paid to effect such 
redemption, plus interest thereon from ........ , 19.., the date of said 
redemption, to the date of this decree, at the rate of 6 per cent. per 
annum, for which entire sum complainant is entitled to a lien upon 
the said leasehold and property, prior to and superior to the lien for 
the amount due as principal and interest upon the said outstanding 
bonds. 

(2) That there is also now due to complainant as principal and 
interest upon said 95 bonds held and owned by him as aforesaid, the 
sum of $146,165.78. 

(3) That there is now due the defendant, C. C. A,, for principal 
and interest upon said five bonds held and owned by him as aforesaid, 
the sum of $8,325.92. 

Eighteenth. The Court further finds that in and by said trust deed 
dated ........ , 19.., it is provided that in the event such trust deed 
be foreclosed by judicial proceedings in any court, and a strict decree 
of foreclosure, or for a sale of said premises shall be thereafter ren- 
dered, there shall be included in the judgment of such foreclosure, a 
reasonable sum for the plaintiff's attorneys or solicitor’s fees in such 
proceeding, and that such sum shall be charged upon the said premises 
conveyed by said deed as an additional lien thereunder and the Court 
finds from the evidence that five per cent. on the amount due com- 
plainant as principal and interest of the bonds owned by him is a 
reasonable sum for the solicitor's fees of complainant in this case, 
for the legal services rendered and to be rendered by said solicitors in 
this Court, and therefore the sum of $7,308.00 is hereby allowed to the 
complainant for such solicitor’s fees, but said allowance shall not 
preclude the complainant from applying for and receiving additional 
allowance for legal services that may be rendered by his solicitors 
in the Appellate or Supreme Court, or in both of them in case of an 
appeal from this decree by the defendants or any of them. 

Nineteenth. The Court further finds that complainant has paid 
the sum of $324.50 as stenographer’s fees for taking and reporting 
evidence before the master in this case both on behalf of the com- 
plainant and the defendants, and pursuant to a stipulation of the 
parties appearing in the transcript of record, said sum of $324.50 is 
hereby allowed to complainant, and is hereby taxed as a part of com- 
plainant’s costs in this case. The Court hereby allows to said J. L., 
Master in Chancery, the sum of $244.00 for taking and reporting 
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the testimony and evidence, under said order of reference, and the 
further sum of $855.00 for examining questions of law and fact referred 
to him, and the Court finds that the total sum so allowed to said 
master, namely, the sum of $1,099.12, has been paid to said master 
by the complainant, and it is therefore ordered that such sum ‘of 
$1,099.12 shall constitute, and it is hereby taxed as, part of the com- 
plainant’s costs, to be recovered herein. 

Twentieth. It is, therefore, ordered, adjudged and decreed that 
within ten days from the date of this decree, said defendant, U. Co., 
do pay to the complainant the sum of $290,960.48 (that being the 
amount herein found to be due to said complainant at the date of 
this decree on account of said redemption), together with interest 
on said sum at the rate of five per cent. per annum from the date of 
this decree until paid and do also pay to the said complainant (and 
so on for the other sums above.) 

And it is further ordered, adjudged and decreed that in case said 
defendant, U. Co., shall fail to pay within ten days from the date of 
this decree, the sums hereinabove decreed to be paid by it, then and 
in that case said leasehold estate and property conveyed by said trust 
deed dated ........ , 19.., hereinafter particularly described, or so 
much thereof as may be sufficient to realize the amount hereinabove 
decreed to be paid to the complainant and said C. C. A., respectively, 
and also the costs of this suit, including fees, disbursements and com- 
missions on the sum herein mentioned, be sold at public auction for 
cash in hand to the highest and best bidder at the judicial salesrooms 
of the Chicago Real Estate Board at No. 57 Dearborn street, in the 
city of Chicago, county of Cook and state of Illinois; that said sale 
shall be made subject to all leases on parts of the building constituting 
part of said leasehold estate, which have been or which then shall 
have been made by the receiver herein, pursuant to the orders of the 
Court herein; that T. T., Jr., Master in Chancery of this Court, do 
execute this decree; that said master give public notice of the time, 
place and terms of such sale by previously publishing the same once 
in each week for three successive weeks in a secular newspaper of 
general circulation published in said city of Chicago, the first publi- 
cation thereof to he at least 20 days prior to the date of the sale; 
that the complainant or any of the parties to this case may be the 
purchaser or purchasers at said sale; that said master may at his 
discretion at any time adjourn the sale so advertised, but in that event 
he shall before making sale give public notice as hereinbefore pro- 
vided of the time, place and terms of said sale. 

Out of the proceeds of such sale said master shall pay and satisfy 
his own fees and disbursements and commissions on such sale, and 
also the costs of said suit, including such costs as are herein taxed 
and also the said allowance for solicitors’ fees, and out of the remain- 
der of said proceeds, said master shall first pay to the complainant 
the amount hereinbefore adjudged to be due to him from the U. Co. 
at the date of this decree on account of said redemption, together 
with legal interest on said amount from thls date to the date of sale, 
and if such remainder shall not be sufficient to satisfy in full such 
amount with interest, the master shall apply it to such satisfaction 
as far as it will reach. If after the full satisfaction of the amount 
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with interest due complainant on account of said redemption, there 
shall remain in the master’s hands any balance of the proceeds of 
such sale, the master shall then apply such balance to the payment 
of the full amounts herein adjudged to be due to the complainant 
and C. C. A., respectively at the date of this decree as principal and 
interest of said bonds held by them respectively together with the 
legal interest on said respective amounts from the date of this decree 
to the date of sale, and if such balance shall not be sufficient to satisfy 
in full both said last mentioned amounts, with interest, then said 
master shall apply such balance to the payment ratably of the amounts 
due for principal and interest upon said 100 outstanding bonds, includ- 
ing as part of the amount payable upon each bond, lawful interest 
upon the amounts now due upon said bonds (as herein adjudged) from 
the date of this decree to the date of sale. 

Upon any such sale the purchaser after first paying on his bid an 
amount sufficient to satisfy the indebtedness due complainant on ac- 
count of said redemption, and to defray the expenses of sale and to 
satisfy the costs of this suit, and the amounts herein allowed as com- 
plainant's solicitor's fees, shall be entitled to turn in any of said bonds 
and any unpaid coupons thereon that matured on or before January 
1, 1905, in making settlement or payment of the remainder of his 
bid and such bonds and coupons so turned in for that purpose shall 
be taken for the amount payable out of the net proceeds of such sale 
upon said bonds or coupons, to the holder or holders thereof as his 
or their ratable shares of such net proceeds. 

In ease the proceeds of such sale shall be insufficient to make all 
the payments herein directed, the master shall report the deficiency 
to the Court, and if there be a surplus, shall bring such surplus into 
court to abide the further order of the Court. After the coming in 
and confirming of the master's report of sale, in case any deficiency is 
shown in the amounts due under this decree to the complainant and 
said A., respectively, they shall respectively be entitled to have execu- 
tion against the defendant, U. Co., which is personally liable there- 
for. 

The said master shall give to any purchaser at said sale a certifi- 
cate of sale as required by law, and shall cause a duplicate thereof 
to be recorded in the proper office as required by law. 

And it is further ordered, adjudged and decreed that if the lease- 
hold and property so sold shall not be redeemed within the time al- 
lowed by the laws of this state, the same master or his successor In 
office, upon production of the certificate of sale aforesaid by the pur- 
chaser or purchasers at such sale, or their heirs, successors or asslgns, 
shall execute to the legal holder or holders of such certificate a deed 
of conveyance of the property so sold and described in said certificate; 
that the defendants in this case and all persons claiming by, through or 
under them or any or either of them, subsequent to the commence- 
ment of this suit, shall be forever barred and foreclosed from all 
equity of redemption and claims of, in, and to said leasehold estate 
and property, and every part and parcel thereof, which shall have 
been sold as aforesaid, and which shall not have been redeemed ac- 
cording to law. 

And it is further ordered, adjudged and decreed that upon the 
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execution and delivery of the deed of conveyance by the master afore- 
Said, the grantor or grantees therein named, his or their helrs, suc- 
cessors and assigns, be put into possession of the mortgaged prop- 
erty so conveyed to him or them, and that any of the parties to this 
case who may be in possession of said mortgaged property or any 
part thereof, and any person who since the commencement of thls 
suit has come into possession under them or either of them, shall on 
the production of the master’s deed of conveyance, surrender pos- 
session thereof to such grantee or grantees, his or their heirs, suc- 
cessors or assigns, and in default of so doing that a writ of assist- 
ance may issue in accordance with the practice of this Court. 

The Court reserves jurisdiction of this cause for the purpose of 
determining unsettled questions and matters in this not hereby ad- 
judged and disposed of, and for the purpose of disposing of all mat- 
ters relating to such receivership. 

The leasehold estate and property covered and conveyed by said 
trust deed of January 1, 1895, and hereinabove referred to and directed 
to be sold is the leasehold estate and property described as follows, 
to-wit: (Description.) ' 


Form No. 565 
(3) DECREE ON BILL FOR CONSTRUCTION OF WILL17 
(See bill, Form No. 265a, ante, p. 357.) 
( Title.) 

This cause coming on to be heard upon the amended bill of com- 
plaint and answers of (naming them), and the Court being fully ad- 
vised in the premises finds: 

1. That M. F., late of the city of Chicago, died on the ........ day 
Of iu wies , 19.., leaving a last will and testament, dated ........ 5 
19.., which said bill was duly admitted to probate by the Probate 
Court of Cook county, in the state of Illinois, on the ........ day 
of ees es , 19.., and that Exhibit "A" attached to the bill of com- 
plaint filed in this case is a true copy of said last will, so admitted 
to probate; that letters testamentary were issued to the complainants 
as executors under said will, by the Probate Court of Cook county, 
in the month of February, 19.., and that the complainants accepted 
the trust imposed upon them by the said will, and have been and 
now are acting as trustees of the residuary estate of the said M. F. 
deceased, under the 20th article or paragraph of said will. 

2. The Court further finds that the testator’s two grandsons, M. and 
H. F., named in the 20th article or paragraph of said will, are now 
living and that they were at the date of the filing of the bill of 
complaint, respectively thirteen and twelve years of age; that the 
testator left a very large estate, consisting in part of real estate situ- 
ated in the city of Chicago, in the city of New York, in the state of New 
York, in the states of Wisconsin, Washington, Minnesota and Massachu- 


eee ee ee 

17 Decree taken from Merchants Loan & Trust Co. et al. vs. Northern 
Trust Co. et al., 159 Ill. App. 45, affirmed in 250 III. 86. 

The appeal taken in the decree, to the Supreme Court, was wrongly 
prayed. In Merchants Loan & Trust Co. vs. Northern Trust Co. et al., 
245 Ill 511, the case was transferred by the Supreme Court to the 
Appellate Court. 
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setts, and that the value of the residuary estate which has or will come 
into the possession of the said complainants as trustees under the 20th 
article or paragraph of said will is not less than ........ dollars, which 
said residuary estate consists in part of rea] estate and in part of bonds, 
promissory notes, stocks of corporations, and other personal prop- 
erty, including stocks of railroad and industrial corporations, incor- 
porated either under the laws of Illinois or under the laws of other 
States of the United States; that for the proper management of said 
residuary estate it becomes necessary before the filing of said bill, 
for the complainants to reinvest considerahle sums of money be- 
longing to the said residuary estate, and that from time to time in 
the future it will be necessary for the proper care and management 
of said residuary estate for complainants to make investments of money 
in their hands that complainants had already prior to the filing of 
said bill; and that they have invested a portion of the funds belong- 
ing to the residuary trust estate in real estate situated in the city of 
Chicago, and another portion of said residuary estate in new issues 
of stocks or corporations issued since the death of the testator by 
companies in which the testator at the time of his death owned shares 
of stock, which had come into the hands of the complainants as a part 
of the residuary estate. Said new stock so acquired having been 
issued by the said companies pro rata to their existing stockholders 
at the par value thereof, and that the market value of said new stock 
was at the time of the taking thereof by complainants and ever since 
has been in excess of such par value. 

3. The Court further finds that the said M. F. left him surviving 
E. F. B., his only daughter (name other heirs). 

4. The Court further finds that questions have arisen as to the 
power and authority of the said trustees to make investments in cer- 
tain classes of property, and that it is important and necessary to the 
proper and efficient management of the residuary trust estate that 
said questions he settled by the adjudications of this Court, in accord- 
ance with the prayer of said complainants in their said bill, and the 
Court being fully advised in the premises, it is, therefore, 

Ordered, adjudged and decreed that the said complainants as trus- 
tees of the residuary estate of the said: M. F., deceased, and their 
successors in trust have full power and authority under and by virtue 
of the provisions of said last will and testament of the said M. F., 
deceased, in their discretion from time to time to make investments 
of funds in their hands belonging to the said residuary estate, in real 
estate situated in the state of Illinois, or elsewhere in the United 
States, and that they also have power and authority under the said 
will in their discretion from time to time, out of the funds belonging 
to the said residuary trust estate in their hands for investment, to 
acquire and pay for their pro rata share in any increase in the capi- 
tal stock of any corporation which shall be offered to them as trus- 
tees as aforesaid by such corporations, at a price less than its then 
market value by reason of their ownership of shares of stock of such 
corporations which belonged to said M. F., at the time of his death, 
and which shall have come to them by reason of their ownership of 
stock belonging to the said M. F. at the time of his death, and said 
power and authority to make investments above decreed being in 
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addition to all other powers of investment vested in the said trustees 
under the sald will or by law. 

This decree shall not be construed to affect the powers of'invest- 
ment of said trustee outside of the items or particulars covered by its 
terms. 

It is further ordered, adjudged and decreed that the investments 
heretofore made by the sald trustees in real estate in the city of 
Chicago, and in their pro rata share of the new stocks of corporations 
offered to them at less than their actual market value by reason of 
their ownership of stock so held by M. F., at the time of his death 
set forth in the said bill be, and the same are hereby approved and 
confirmed, and said investments and each of them are decreed to have 
been made by said complainants in pursuance of due authority vested 
in them as hereinbefore set forth. 

And now come the minor defendants (naming them) by J. F. H., 
their guardian ad litem and pray an appeal from the foregoing decree 
to Supreme Court of the state of Illinois, and it is now ordered 
that said appeal be and the same is hereby allowed, upon the sald 
guardian ad litem filing herein a bond in the penal sum of $250 exe- 
cuted in the names of said minor defendants by said guardian ad 
litem, and with security to be approved by the Court, within twenty 
days from the date of the entry of this decree. 

And the said guardian ad litem now presenting a bond as aforesaid, 
with satisfactory security, it 1s ordered that the said bond be, and the 
same is hereby approved. 


MAINE 18 
Form No. 566 


(1) DECREE ON BILL TO REDEEM WITH A REFERENCE TO A 
MASTER TO TAKE THE ACCOUNT 


(See bills, Forms Nos. 51-52, ante, pp. 24, et seq.; answer, Form 
No. 485, ante, p. 580.) 


STATE OF MAINE 


(Name of county), ss. Supreme Judicial Court. In Equity. 
A. B. vs. C. D. 
Docket Number ........ 19 Date of hearing ........ ;19 


FINAL DECREE 


This cause came on to be heard (or to be further heard as the 
case may be) 2° this day 21 and was argued by counsel; and thereupon, 


18 The above forms, although obtained from the practice of Maine, 
are available for use in general chancery practice. 

19 According to Chancery Rule 29, the decree must be entitled with 
the name of the county, date of the hearing, docket number of the 
cause, and the names of the parties. 

20 It is also advisable to add here the words “upon bill and answer" 
or "upon bill, answer, replication and proofs" as the case may be. 

21 If the bill has been taken pro confesso insert here: “and the 
plaintiffs bill having been taken pro confesso by decree of this Court 
on the .....-.- day of ........ , 19.., for want of appearance (or of 
defense) and ten days having elapsed since the entering of sald decree 
without motion to reopen the same; and thereupon upon consideration 
thereof," etc. 
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upon consideration thereof,22 it is ordered, adjudged and decreed, as 
follows: 

‘Phat it be referred to G. H., Master in Chancery, to take an account 
of the sum equitably due the defendant upon the mortgage sought to 
be redeemed by the plaintiff’s bill, all proper allowances being made, 
and report the same forthwith; and it is ordered and decreed that the 
plaintiff shall pay to the defendant the amount found due by said 
account within one month from the date of filing of the master’s 
report and that the defendant thereupon surrender possession of the 
said premises to the plaintiff and enter a discharge of said mortgage 
upon the margin of the record thereof, and that in default of such 
payment, the plaintiffs bill be dismissed with costs.23 

X. Y. 
Justice Supreme Judicial Court. 
Dated this ...... . day of ........ , 19...24 


Form No. 567 


(2) DECREE ON BILL TO REDEEM, WHEN SUM DUE IS DETER. 
MINED BY COURT 25 


(Title and Commencement.) 

That there is due to the defendant on said mortgage the principal 
sum of one thousand dollars, and the interest thereon at the rate of 
six per cent per annum from ........ , 19..; that the plaintiff shall 
pay to the defendant within three months from the date of this 
decree the sum of one thousand dollars and interest thereon, reckoned 
from said date, to the date of said payment, at the rate of six per 
centum per annum, less the plaintiff's taxable costs, and that there- 
upon the defendant shall execute and deliver to the plaintiff a dis- 
charge of said mortgage, and in default of such payment that the 
plaintiff's bill shall be dismissed with costs. 


Torm No. 568 


(3) DECREE OF STRICT FORECLOSURE 
(See bill, Form No. 70, ante, p. 49.) 
(Title and Commencement.) 

That there is due to the plaintiff on said mortgage for principal 
and interest, the sum of ........ dollars, and that if the defendant 
shall pay said sum with the costs of this suit to the plaintiff within 
six months from the date of this decree, the plaintiff shall thereupon 


22 The practice is also approved by some members of the court of 
inserting here in every case where decree js in favor of the plaintiff the 
words, “the plaintiff’s hill is-sustained with costs” (or without costs as 
the case may be) “and it is ordered,” etc. 

23 It should be borne in mind in framing decrees that in equity costs 
are not recoverable unless expressly awarded, and if expressly awarded 
an execution to enforce payment will not issue unless expressly ordered. 

24 Every order or decree must bear date upon the day on which it is 
filed and entered. R. S. (1903) Ch. 79, § 28. 

25 See bill, ante, p. 26, and Dary vs. Kane, 158 Mass. 376, 378. De- 
crees of redemption should fix the time within which redemption 
should take place and provide that in default of payment the bill 
should be dismissed with costs. Dennett vs. Codman, 158 Mass. 371. 
See for more extended precedent, Brooks vs. Brooks, 169 Mass. 38. 
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enter a discharge of said mortgage upon the record thereof,* but in 
default of such payment within said period, it is ordered and decreed 
that the said defendant shall thenceforth stand absolutely debarred 
and foreclosed of and from all equity of redemption in the mortgaged 
premises. 
Form No. 569 
(4) DECREE OF FORECLOSURE BY JUDICIAL SALE, WITH EXE- 
CUTION FOR DEFICIENCY 


(Same as previous form down as far as*) 

But in default of such payment, it is ordered and decreed that 
said mortgaged premises be sold by the master at public auction to 
the highest bidder and the proceeds therefrom applied in satisfaction 
of said sum of ........ dollars and costs due the plaintiff and that 
the balance, if any remaining therefrom, be paid to the defendant, but 
if the proceeds of said sale shall not be sufficient to satisfy said sum 
and costs, let execution issue against the defendant for such deficiency. 


Form No. 570 


(5) DECREE OF FORECLOSURE OF RAILROAD MORTGAGE 
(See bill, Form No. 71, ante, p. 50.) 
( Title.) ‘ 

This case came up for hearing at the term of said Court held in 
and for said county on the third Tuesday of October, A. D. 19.., 
when the defendant’s demurrer to the bill of complaint was over- 
ruled, and it appearing to the Court that the several allegations in 
the bill of complaint were true, it was ordered, adjudged and decreed 
that upon the defendants paying the amount of coupons then overdue 
as particularly alleged in said bill, on or before the first day of July, 
A. D. 19.., said complainants take nothing by their said bill But 
in default of said defendants paying the amount of said coupons as 
aforesaid, by the time aforesaid, it was ordered and decreed that the 
said defendants do stand absolutely barred and foreclosed of and from 
all equity of redemption of, in, and to said mortgaged premises. 

And now on this ........ day of ........ , A. D. 19.., it appearing 
that said defendants did not within the time aforesaid, and have not 
Since paid the amount of said overdue coupons, nor any of them, it 
is ordered and decreed that said defendants be now absolutely debarred 
and foreclosed of and from all right of redemption of, in, and to said 
mortgaged premises, under the mortgage thereof made to said L. P., 
D. H., and S. D. L., dated the ........ day of ........ , A. D. 19.., 
as alleged in the bill of complaint. 


Torm No. 571 
(60 DECREE ON BILL TO RELIEVE FROM FORFEITURE 


(See bill, Form No. 82, ante, p. 71.) 
(Title and Commencement.) 

That upon payment by the plaintiff to the defendants within four- 
teen days from the date of this decree of the sum of ........ dollars, 
being the amount of arrears of rent due the defendants under said 
lease, and also the costs of this suit, the said lease shall still he and 
remain in‘ full force and effect, but upon default of such payment 
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within said period, it shall become forfeited and upon such payment 
let the temporary injunction previously issued in this cause be made 
permanent, perpetually enjoining the said defendants and each of them, 
their servants, agents and attorneys from the further prosecution of 
their action at law now pending as set forth in the plaintiff's bill 
or any further action or proceeding for the same cause. 


Form No. 572 
(7) DECREE OF SPECIFIC PERFORMANCE 


(See bill, Form No. 88, ante, p. 79.) 
(Title and Commencement.) 

That the said A. T. M. and G. B. H. shall make, execute, acknowledge 
and deliver to the said complainant, J. H. W., a deed of quitclaim, 
with special covenants of warranty against incumbrances created by 
them, of the premises described in the bill of complaint within twenty. 
one days from the date of this decree; provided that before said deed 
is delivered and conveyance made, and within said period, said J. H. W. 
shall have deposited in said Court, to be paid to said G. B. H., the sum 
Of ess dollars, less the complainant’s costs in this action. 


Form No. 573 
(8) DECREE ON BILL FOR CANCELLATION OF VOID DEED 


(See bill, Form No. 97, ante, p. 96.) 
(Title and Commencement.) 

That the deed and mortgage described in the plaintiff's bill and 
which he therein seeks to have cancelled are fraudulent and void, 
and that the defendants shall deliver up the same to the plaintiff 
forthwith to be cancelled, and that the defendant, J. L. M., shall exe- 
cute and deliver to the plaintiff a sufficient quitclaim deed of the 
premises described in the plaintiff's hill. 


Form No. 574 


(9) DECREE ON BILL BY MINORITY STOCKHOLDERS AGAINST 
CORPORATION AND DIRECTORS ALLEGING 
FRAUDULENT CONSPIRACY 


(Title and Commencement.) 

That an account be taken by G. H., Master in Chancery, of all the 
transactions of the defendant, J., with the defendants, T., T. and F., 
and of all sums received, or which ought to have been received by 
said defendant, and accounted for to the defendant corporation and 
that a report thereof be made forthwith and that upon the filing of 
said report, the said defendants, T., T. and F., shall pay to the said 
defendant corporation the amount found due from them in said re- 
port, and it is further ordered and decreed that the lease from the 
said corporation to the defendant, J., be immediately delivered up to 
the clerk of the Court to be cancelled and filed with the other papers 
in the cause. 
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Form No. 575 


(10) DECREE ON BILL BY TRUSTEE IN BANKRUPTCY FOR RE- 
CONVEYANCE ON GROUND OF FRAUD 
(See bill, Form No. 110, ante, p. 119.)- 
(Title and Commencement.) 

1. That the transfer and conveyance from C. M. to J. H., dated 
Pernes ; 19.., of (describe property), all as set forth in the third 
paragraph of plaintiff's bill, and all of which appears by the certain 
bill of sale referred to in said third paragraph of said bill, is hereby 
declared void; and that the plaintiff may recover of said J. H. said 
property as assets of said bankrupt, C. M. 

2. That said J. H. is hereby prohibited from exercising any acts of 
eontrol over said property whatever. 

3. That the said J. H. make, execute and deliver to the said J. B. R., 
trustee in bankruptcy of C. M., within ten days after notice of this 
decree, a sufficient bill of sale and transfer of said one undivided 
half of said property, viz.: (Description). 

4. That tbe said J. H. render an account of all the net rents and 
profits which he has received from said property since the same was 
so transferred and conveyed to him, before L. B. D., Master in Chancery, 
appointed for that purpose, at such time and place as such master 
shall appoint. The report of said master to be rendered to this Court 
as soon thereafter as may be, upou which further proceeding may be 
had. 


Form No. 576 
(11) DECREE ON BILL TO SET ASIDE FRAUDULENT 
CONVEYANCE 
(See bill, Form No. 109, ante, p. 118; answer, Form No. 490, ante, 
p. 583.) 


(Title and Commencement.) 

If the defendants neglect and refuse to pay the plaintiff the amount 
of said judgment and costs of this suit on or before said ........ day 
Ob uses , then a master shall be appointed who shall appraise and 
set off to the plaintiff so much of the estate, described in the plaintiff's 
bill as will be equal in value to the sum due on said judgment and 
eosts of this suit above the mortgage existing upon said premises; 
a suitable conveyance from defendants to the plaintiff to be made, 
unless an amount equivalent to the amount of the appraisal shall be 
paid to the plaintiff, or secured to him, by the defendant, upon such 
terms as a single justice may settle when the master's report comes in. 


Form No. 577 


(12) DECREE ON CREDITOR'S BILL TO REACH AND APPLY 
PROPERTY OF DEBTOR 
(See bill, Form No. 129, ante, p. 147; answer, Form No. 491, ante, 
(Title and Commencement.) 
1. That said bill be sustained. 
2. That the mortgage, and debt secured thereby trom R. E. P. to 
M. A. C, dated ........ , 19.., and recorded in ........ registry of 
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deeds, book ........ ss DAO? vaio ., are a part of the estate of said 
J. H. C., deceased. 

3. That there is now due on the debt secured by said mortgage, 
the sum of ........ dollars and interest thereon, since ........ eh O's 

4. That said mortgage and debt be applied towards the payment 
of the judgment of the plaintiff against the estate of said J. H. C. 
deceased, described in said bill, and that said R. E. P., be and hereby 
is, ordered to pay the amount due on said mortgage and debt to the 
plaintiff, in part payment of his said judgment against the estate of 
said J. H. C. , 

5. That said M. A. C. discharge said mortgage when paid as afore- 
said. 

Torm No. 578 
(13) DECREE APPOINTING TRUSTEE IN PLACE OF SOLE TRUS- 
TEE, DECEASED 254 
( Title.) . 

This cause came on for hearing this ...... .. Gay of ...... 5:19... 
on bill and answer and has been argued by counsel, and the facts 
stated in the bill having been shown to be true, it is considered by 
the Court that plaintiff's bill be sustained and it is therefore ordered, 
adjudged and decreed that prayer thereof be granted and that S. C. P. 
Off ssa ease , be and he hereby is appointed sole trustee in the place 
of the said trustees named in the bill, who are both deceased, with 
like power and authority that appertained to them under the mortgage 
named in the bill and he, the said P., is hereby clothed with full au- 
thority as trustee under said mortgage and is hereby authorized 
to execute the trust created thereby and to convey the mortgaged 
estate in satisfaction of the debts secured thereby as he may deem 
prudent and apply the proceeds received therefrom among the cestuis 
que trust as their respective interests may require. 


Form No. 579 
(14) DECREE APPOINTING TWO NEW TRUSTEES AND DIRECT- 
ING CONVEYANCE BY SURVIVOR 
(Title and Commencement.) 

(After reciting the fact that L. P., the only surviving original 
trustee, had become a party to the proceeding, in accordance with the 
opinion of the Court, the decree proceeds). 

It is ordered, adjudged and decreed that H. M. H. of ........ , be 
and he hereby is appointed a trustee under the mortgage aforesaid, 
described in said petition or bill in place of S. D. L., one of the origi- 
al trustees under said mortgage, now deceased; and that F. M. D. 
be and he hereby is appointed a trustee in place of D. H., one of said 
original trustees, now deceased. And it is further ordered and decreed 
that said L. P. the only surviving original trustee under said mort- 
gage, be directed and required to release and convey by suitable deed 
or deeds, one undivided third joint interest, right and title in and to 
all of the property conveyed to the original trustees under said mort- 
gage of ........ , 19.., and all now vested in him to each of tbe said 
new trustees hereby appointed, to-wit, one joint undivided third in- 
terest to said H. M. H. and one undivided third interest to said 


25a From Inh. of Anson, Petitioners, 85 Me. 79. 
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F. M. D. that upon the due execution of said conveyances to said 
new trustees, the said L. P. H. M. H. and F. M. D., shall be fully 
vested with all the same powers, rights and duties as if they had origi- 
nally been appointed trustees under said mortgage. 

And it is further ordered and decreed that the petitioners recover 
their costs taxed at (eto.). 


Form No. 580 
(15 DECREE REMOVING TRUSTEL 


(See bill, Form No. 144, ante, p. 112.) 
(Title and Commencement.) 

That the defendant, J. S., be and hereby is removed from his 
office of trustee under the will of C. K., as set forth in the plaintlff’s 
bill and J.-B. be and hereby is appointed trustee in the place of said 
J. S. and the said B. is hereby clothed with all the powers of said 
S. as such trustee and has full authority, as trustee under said will, 
and is hereby authorized and directed to execute said trust created 
thereby in accordance with the provisions of said will; and it is fur- 
ther ordered and decreed that an account be taken by G. H., Master 
in Chancery, of the property and income included in said trust estate 
and of all the receipts and dishursements of said trustee and that 
the amount due from the said defendant, S., to the trust estate, be 
ascertained and reported and that the said sum be paid over to said 
defendant and said new trustee. 


Form No. 581 
(16) DECREE ON BILL TO ENFORCE A RESULTING TRUST FOR 
MONEY HAD AND RECEIVED 
(See bill, Form No. 147, ante, p. 116.) 
(Title and Commencement.) . 

That the fund of $5,000 received by the defendants as the proceeds 
of the policy of insurance set forth in plaintiff's bill, is charged with 
a resulting trust in their hands for the benefit of the plaintiff; and 
said defendants, J. C. and J. F., are hereby ordered to pay over said 
sum of $5,000 to the plaintiff and let execution issue for that amount 
with costs. 

Form No. 582 
(17) DECREE ON BILL TO ENFORCE ORAL DECLARATION OF 
TRUST 
.(See bill, Form No. 146, ante, p. 174.) 
(Title and Commencement.) 

1. That all of the estate of P. G. B., late of ........ , heretofore 
received or which may hereafter be recovered by the defendant, 
W. W. B. and all of said estate in the hands of the administrator 
thereof to which the said W. W. B. is now or hereafter may he en- 
titled, as sole heir and next of kin, is and shall be charged with a 
trust in favor of the plaintiff for the payment therefrom to him of the 
sum of $1,000 a year in quarterly payments of $250 each, beginning 
RC , 19.., with interest to the date of this decree on all payments 
now overdue, and like quarterly payments hereafterwards during the 
natural life of the plaintiff. 
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2. That the said W. W. B. shall within thirty days after date 
hereof pay to the plaintiff the sum now due to him as set out in item 
one hereof, and if not so paid, an execution shall issue therefor. 

3. That the said W. W. B. shall hereafter pay to the plaintiff dur- 
ing his natural life the quarterly payments named in item one hereof 
at the time therein named, and if not so paid execution therefor shall 
issue with interest. 

4. That the said W. W. B. may at his election execute and deliver 
such deed of trust to the plaintiff as may be approved by the justicc 
presiding, with such security for the performance thereof as shall 
be satisfactory to said justice, to insure to the plaintiff the payment 
of the aforesaid annuity of $1,000 a year in the manner and at the 
times set out in item one hereof with the interest therein ordered, 
and for the sums now due as therein specified and for the sums so 
specified to be hereafter paid for and during the natural life of the 
plaintiff. And when so executed and delivered, secured and approved, 
the said deed of trust shall be in lieu of the requirements of item one 
and in full performance thereof. 

5. That the plaintiff recover of the defendant his costs of suit to 
be taxed by the clerk. 


Torm No. 583 


(18) DECREE ON BILL TO SET UP LOST DEED 
(See bill, Form No. 170, ante, p. 911.) 
(Title and Commencement.) 

That the defendants do execute and deliver to the plaintiff a valld 
deed of conveyance of all their right, title and interest in and to the 
real estate described in the plaintiff’s bill and conveyed by J. B. to 
T. H. F. by deed dated the ........ day of ......« , 19.., which said 
deed was thereafterwards accidentally lost without fault of the plain- 
tiff and without ever having been recorded. 


Torm No. 584 


(19) DECREE ON BILL TO RECOVER AMOUNT DUE ON BONDS 
LOST BY THEFT 
(See bill, Form No. 171, ante, p. 212.) 
(Title and Commencement.) 

That upon the due execution and delivery by the plaintiff to the 
defendant of a bond conditioned in the sum of $1,000, with sufficient 
sureties, to indemnify said defendant against any demand which may 
be made upon it in respect to bonds lost as set forth in the plaintiff's 
bill, the terms of said bond and the sureties thereon to be determlned 
by the clerk of this Court in case the parties differ as to the same, 
the defendant shall thereupon pay to the plaintiff the sum of ........ 
dollars, being the amount now due upon the said bonds and coupons. 


Form No. 585 
(20) DECREE ON BILL TO REFORM MISTAKE IN DEED 
(See bill, Form No. 185, ante, p. 230; answer, Form No. 492, ante, 
p. 584.) 
(Title and Commencement.) 
That said bill in equity be sustained aud the defendant perpetually 
enjoined from prosecuting his action at law, now pending in the 
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Supreme Judicial Court, for said county of ........ , in his favor 
against said F. E. A. on the plaintiff's covenants in her deed to the 
defendant, so far as the three parcels of land sold by W. to R. are 
alone concerned, and that the said C. A. A., on demand, execute a 
deed of release thereof, to said R., which deed shall be prepared by 
said F. E. A. and recorded 1n ........ registry of deeds, at her own 
expense, and that the mortgage of C. A. A. to said F. E. A. be re- 
formed by said F. E. A. releasing said parcels to said C. A. A. 


Form No. 586 
(21) DECREE ON BILL TO RESTRAIN NUISANCE 


(See bill, Form No. 202, ante, p. 256.) 
( Title.) 

This cause came on to be heard on bill, answers and proofs, at 
the law term for the Eastern district, 19.., by consent and was argued 
by counsel and thereupon it was ordered, adjudged and decreed by the 
said Court as follows, viz.: 

Bill dismissed as to W. B. B., L. B. W. and C. M. B. without preju- 
dice and without costs for them. : 

Bill sustained as against E. J. L., G. A. P, C. M. P., J. F. K., B. P. K., 
the L. Mfg. Company and others, with costs. 

And after ........ , 19.., the said last named defendants and each 
of them, their agents, grantees and assigns, are hereby perpetually 
enjoined and restrained from casting into or depositing in the Kennebec 
river above the plaintiffs’ dams and manufactories in ........ , any 
refuse materials, edgings, shavings, debris, wood refuse, and what 
is denominated long sawdust (not, however, including common saw- 
Qust) arising or resulting from the manufacture of lumber in its 
various forms; that the plaintiffs recover of the said last named 
defendants their costs of this suit, taxed at ........ dollars, and that 
the costs be apportioned among the eight different firms represented 
by the said sixteen defendants as named in said bill, and that writs 
of injunction and execution issue accordingly. 


Form No. 587 
(22) DECREE FOR REMOVAL OF NUISANCE BY MANDATORY 
INJUNCTION 
‘(See bill, Form No. 202a, ante, p. 257.) 
( Title.) 


This cause having been heard before a single justice on the first 
day of March, A. D. 19.., and a final decree therein entered for plain- 
tiffs on the same day, from which decree defendants duly appealed to 
the law court for the Western district of Maine, which appeal was 
duly entered and heard by said law court at its term commeneing 
on the third Tuesday of July, 19.., and thereafterwards, on the four- 
teenth day of December, 19.., said law court decided said cause, as 
follows:  *Demurrer overruled, decree below affirmed with costs," 
which decision has been duly certified to the Supreme Judicial Court 
for said county of Cumberland. 

It is therefore, in accordance with said decision of said law court, 
ordered, adjudged and decreed, as follows: 
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That so much of said defendant's wharf, piling and buildings there- 
on mentioned in said bill as extends easterly over and beyond the 
westerly line of the land and flats of said plaintiffs, extended to the 
harbor commissioner's line in deep water, in the harbor of Portland, 
described in said bill, is a nuisance to said plaintiff; and said de- 
fendant and its officers are hereby enjoined and commanded forthwith 
to remove the same; and that said plaintiffs recover against said de- 
fendant the sum of one dollar for its damages, aud costs of suit taxed 
ate dollars, execution to issue therefor. 


Torm No. 588 


(23) DECREE TO RESTRAIN ENFORCEMENT OF JUDGMENT 


i (See bill, Form No. 244, ante, p. 317.) 
(Title and Commencement.) 

That a writ of injunction issue against the defendant, E. S., per- 
yetually enjoining and restraining said defendant from enforcing or 
attempting to enforce or satisfy either wholly, or in part, the judg- 
ment and execution obtained by said defendant against the plaintiff 


on the ........ day of |... oss 2397. 
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(24) DECREE FOR PARTITION BY JUDICIAL SALE 


(See dill, Form No. 216, ante, p. 279.) 
(Title and Commencement.) 

That the defendant, N. B. A., render an account hefore G. H., Mastez 
in Chancery, ef all rents and profits received by him from said premises 
from the ........ day of... , 19.., to the date of this decree, 
and that the said master report forthwith, as soon as may be, the 
amount justly due the plaintiffs on said account and that said A. ‘pay 
said ammount thus ascertained to the plaintiffs, one-half thereof to each 
And it is further ordered and decreed that the premises sought to be 
partitioned by the plaintiff’s bill be sold under direction of the master 
at public auction to the highest bidder, and that the proceeds thereof 
be divided among the plaintiffs and defendants in the following pro- 
portions, namely, (state the proportions and amounts to each person). 


Form No. 590 


(25) DECREE FOR DISSOLUTION OF PARTNERSHIP, ACCOUNT, 
RECEIVER AND INJUNCTION 
(See bill, Form No. 228, ante, p. 293.) 
(Title and Commencement.) 

1. That the partnership heretofore existing between the plaintift 
and defendant under the firm name of F. H. B. & Co., be and hereby 
is dissolved as from the date of this decree. 

2. That it be referred to A. B., of ........ , Who is hereby appointed 
& special Master in Chancery for that purpose to take an account of 
allthe existing assets and liabilitles and the amounts drawn by each 
partner from the funds of the firm and all of the partnership trans- 
actions from the first day of July, 19.., the date of entering into the 
said partnership agreement, to the date of this decree aud to report 
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the same forthwith as soon as may be, and that the defendant pay to 
the plaintlif the amount found due by said account. 

3. That C. D., of ........ , be and hereby is appointed receiver to 
collect by suit, or otherwise, all outstanding debts or claims due 
said partnership and to receive and take possession of all effects, 
property and assets of every name or nature belonging to said part- 
nership upon filing a bond with the clerk of this Court In the sum 
Of oer dollars with sufficient sureties to be approved by this 
Court, conditioned for the faithful performance of his duties as sucb 
receiver, and the plaintiff and defendant, their servants, agents and 
attorneys are hereby ordered to deliver over to such receiver all such 
effects and property aforesaid belonging to said partnership or per- 
taining to its business; and said receiver is hereby authorized and 
directed to sell all of said partnership property at public auction or 
private sale subject to the approval of this Court and convert the 
same into cash and apply the proceeds to the payment of the partner- 
ship debts and pay over the balance, if any, to the plaintiff and defend- 
ant in equal proportions, and to report his doings in the premises 
to thls Court within six months from the date hereof. 

4. That the temporary injunction heretofore issued in this cause be 
made permanent, and that the defendant, his servants, agents and 
attorneys be perpetually enjoined and restrained from further using the 
partnership name or transacting any business in the name of the 
partnership or in any way using, disposing of or meddling with the 
partnership property or affairs. 


Form No. 591 


(26) DECREE ON BILL TO REMOVE AND PREVENT CLOUD ON 
TITLE 
(See bill, Form No. 258, ante, p. 341.) 
(Title and Commencement.) 

That the defendant, E. G., shall forthwith deliver up to the 
plaintiff the deed executed by O. G. to J. G. as set forth in the 
plaintiffs bill in order that the plaintiff may properly record the 
same and remove the cloud now resting upon her title; and it is 
further ordered and decreed that a writ of injunction issue against 
the defendant, A. J. S., administrator of the estate of said O. G., 
perpetually restraining said S. from selling or attempting to sell the 
premises described in plaintiff’s bill and owned by him or any part 
thereof by public auction or otherwise; or in any other manner casting 
a cloud upon the plaintiff's title to the premises or setting up an 
adverse claim to the same, or interfering with his possession. 


Form No, ^c^ 
(27 DECREE ON BILL FOR CONSTRUCTION OF WILL 
(See bill, Form No. 266, ante, p. 359; answer, Form No, 198, ante, 
p. 586.) 
(Title and Commencement.) 
That the plaintiff's bill be sustained, with costs to be paid out of 
the estate, together with $25.00 to each of the counsel on account of 
their fees in this cause; that the true construction of the third clause 
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in the will mentioned is, that the legatee, L. L. B., takes a specific 
legacy of the proceeds from the sale of the bond named, less $400.00; 
that the other legatees, viz.: W. L, F. B., and the executor in trust 
for the erection of a monument take equal percentage upon their 
respective legacies, in case the assets are insufficient to pay them 
in full. à 


Form No. 593 


(28) DECREE ON BILL FOR CONSTRUCTION OF WILL AND FOR 
PERMISSION TO CHANGE INVESTMENTS 


(See bill, Form, No. 267, ante, p. 360.) 
(Title and Commencement.) 

That the plaintiff's bill be sustained and that the true construction 
of the will and codicil of the late E. F., creating à trust of one 
hundred and fifty thousand dollars, of which tbe plaintiff is trustee, 
does not prohibit the said trustee from investing said trust fund in 
property or securities other than in “bonds of the United States or 
in first class mortgages on real estate in cities and towns in any 
state or states other than the state of Maine," but permits said trustee 
to so invest without personal liability in so doing. 

It is therefore so ordered, adjudged and decreed and that the costs 
and expenses of all partie8 to this bill be paid by said trustee from the 
income of said trust fund. 


Form No. 594 
(29 DECREE FOR DISSOLUTION OF CORPORATION 


(See bill, Form No. 278, ante, p. 316.) 
(Title and Commencement.) 

That the defendant corporation, known as the C. M. Co., be and 
hereby is dissolved as from the date of this decree and that G. H. 
be and hereby is appointed trustee to collect by suit or otherwise, all 
outstanding debts or claims due said corporation, and to take pos- 
session of all effects, property and assets of every name and nature 
belonging to said corporation upon filing a bond with the clerk of this 
Court in the sum of ........ dollars with sufficient sureties to be 
approved by this Court, conditioned for the faithful performance of 
his duties as such trustee and the officers, agents and servants of the 
defendant corporation are hereby ordered to deliver over to said trustee 
all such effects and property aforesaid belonging to said corporation 
or pertaining to its business; and the said trustee is hereby author- 
ized and directed to sell all of said corporate property at public 
auction or private sale subject to the discretion and approval of this 
Court, and convert the same into cash and apply the proceeds to the 
payment of the debts of said corporation and report his doings in the 
premises from time to time and render a final account thereof upon 
the winding up of the affairs of said corporation and the completion 
of his duties; and let the costs of these proceedings, taxed by the 
clerk as between solicitor and client, be paid out of the fund in the 
bands of said trustee. 
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Form No. 595 


(300 DECREE ON BILL BY INSURANCE COMMISSIONER TO 
DISSOLVE INSURANCE COMPANY 
(See bill, Form. No. 280, ante, p. 877.) 
( Title.) 

This cause came on to be heard this day upon prayer of plaintiff 
for a temporary injunction and the appointment of a recelver and 
master, and proof of notice as ordered having been made, after hearing 
and argument of counsel the Court orders and decrees as follows: 

1. That an injunction be awarded to restrain the defendant, the 
EET Insurance Company, from proceeding any further with its 
business during the pendency of this cause. 

2. That G. H., of ........ , be, and he is hereby appointed receiver 
to receive the assets of said corporation, to collect, get in, and receive 
the outstanding debts and money due to or on account of said cor- 
poration; to receive and take possession of all the effects and prop- 
erty of every kind or nature of or belonging to said corporation upon 
his filing 2 bond with the clerk of this Court in the sum of ........ 
dollars with sufficient sureties to be approved by this Court conditioned 
for the faithful performance of his duties as such receiver and that 
the defendant corporation deliver over to such receiver all its effects 
and property aforesaid in its possession and subject to its control 
and also all money, notes, drafts, bills of exchange, checks or other 
evidences of indebtedness due to said corporation, together with all 
books of account, accounts, receipts, vouchers and papers of every 
nature belonging to or pertaining to said corporation’s business. The 
said receiver is hereby ordered,and directed to report all action, 
rights or causes of action belonging to said corporation for the 
Court’s direction thereon. 

3. The Court doth order and decree that G. H. be appointed a 
Master in Chancery to ascertain and report to the Court all lawful 
claims against said corporation, the names of the claimants and the 
net amount of said claims. 

4. It is further ordered that said receiver, from time to time, make 
report to the Court of all his doings in this behalf and that either of 
the parties to the said cause or said receiver shal] be at liberty to 
apply to the Court from time to time for such further order or direc- 
tion as may be necessary. 


Form No. 596 


(31) DECREE ON BILL BY BANK EXAMINER TO DISSOLVE SAV- 
INGS BANK 
(See bill, Form No. 281, ante, p. 378.) 
( Title.) 

This cause came on to be heard this day and proof of notice as 
ordered having been made, after full hearing of the defendant cor- 
poration and upon consideration thereof the Court orders and decrees 
as follows: 

1. That the temporary injunction heretofore awarded restraining 
the defendant corporation, its officers, servants and agents, from pro- 
ceeding further with its business be made perpetual. 

2. That G. H., of ........ , be and he hereby is appointed receiver 
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to receive the assets of said corporation, to collect, get 1n and receive 
the outstanding debts and moneys due to or on account of sald cor- 
poration; to receive and take possession of all the effects and property 
of every kind and nature of or belonging to said corporation upon his 
filing a bond with the clerk of this Court in the sum of seventy 
thousand dollars, with sufficient sureties to be approved by this Court 
conditioned for the faithful performance of his duties as such receiver, 
and that the defendant corporation deliver over to such receiver all 
its effects and property aforesaid in its possession and subject to its 
control and also all money, notes, securities, drafts, bills of exchange, 
checks or other evidences of indebtedness due to said corporation, 
together with all books of account, accounts, receipts, vouchers and 
papers of every nature belonging to or pertaining tọ said corporation’s 
business. The said receiver is hereby ordered and directed to report 
all actions, rights or causes of action belonging to said corporation 
for the Court's direction thereon. 'The said receiver is further ordered 
to make report annually to the bank examiner, in November and at 
such other times as the said examiner requires, of the progress made 
in the settlement of the affairs of the defendant corporation. The 
receiver is further ordered to continue insurance on all the real estate 
in which the bank is interested. 

8. That F. S, of ........ ,and L. S, of ...... .., be appointed com- 
missioners to receive and decide upon all claims against said institu- 
tion; they shall give such notice of the times and places of their 
session as the Court shall hereafter order; they shall make report to 
the Court on the first Tuesday of December next, of the claims allowed 
and disallowed and of the amount due each depositor. 

4. That said receiver from time ío time, make report to the Court 
of all his doings in this behalf and that either of the parties.to the 
Said cause or said receiver or said commissioners shall be at liherty 
to apply to the Court from time to time for such further order or 
direction as may be necessary. 


Form No. 597 


(82) DECREE APPROVING ACTS AND ACCOUNT OF RECEIVER 

AND ORDERING FINAL DIVIDEND AND FINAL ACCOUNT 

( Title.) 

This cause came on to be further heard this day and was argued 
by counsel; and thereupon upon consideration thereof it is ordered, 
adjudged and decreed as follows: 

1. All of the acts and doings of the receiver in the sale and manage- 
ment of the various items of property by him received, both real and 
personal, are hereby approved. 

2. The receiver will file with the clerk of Courts the following 
items in the schedule of assets adjudged to be of no value, to-wit: 
(Items.) The receiver is discharged from further liability thereon. 

3. The account of the receiver showing receipts and disbursements 
to date is approved and allowed. He is charged with the sum of 
PEE AETR as cash on hand. 

4. The corrected amount of claims on which final dividend is to 
be declared is fixed at ........ dollars. 

5. The receiver is authorized to reserve from the foregoing sum 
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with which he is charged the following, and he wiil account for the 
same by proper vouchers in his final account: Publishing notice on 


this account, $........ ; for auditing this account, $........ ; for 
himself as receiver in full for allowances and expenses to the termi- 
nation of his trust, $........ ; for H. and A. in fuil for professional 
Services until discharge of the receiver, $........ ; for office rent, 
S ceste ; for clerk hire, $........ ; for revenue stamps, $12; for 
postage and stationery, $36; for publication of notice on final account, 
Ghee as cis ; for all fees of clerk of Courts, including final record of 
ease, $........ ; for auditing final account, $....... 

6. A dividend, to be called dividend number 5, of ........ per cent, 


is to be paid forthwith. 

7. Dividends are to be paid only to the persons named in the report 
of the commissioners. The original deposit books are to be surrendered 
to the receiver. Where claim is made that the original deposit book 
has been lost payment may be made on affidavit of loss and diligent 
search with bond satisfactory to the receiver. Where the original 
claimant has died or become insane, insolvent or bankrupt, payment is 
to be made to tbe personal representative, guardian, assignee or 
trustee. Where a dividend is claimed by assignment, payment may be 
made to an assignee upon voucher assented to by the assignor or his 
legal representatives. 

8. On the ........ day of ........ , A. D. 19.., all dividends due 
depositors who cannot be found, and whose heirs or legal representa- 
tives are unknown, shall be paid into the state treasury, together with 
a statement giving the names of such depositors and the amount due 
each, the same to be held subject for twenty years thereafter to be 
paid to the person or persons having established a lawful right thereto, 
when made to appear upon proper proceeding instituted in this 
Court. 

9. Within thirty days after depositing said unclaimed funds in 
the state treasury the receiver is to file bis final account and bring 
into this Court all the books and papers of said bank to be filed with 
the clerk of Courts, and thereupon to receive his final discharge. 


Form No. 598 


(33) DECREE TO ENFORCE STOCKHOLDER'S LIABILITY 
(See bill, Form No. 296, ante, p. 399.) 
(Title and Commencement.) 

That there is now due and owing to the plaintiff from the defend- 
ant, L. O. C., the sum of ........ dollars, and from tbe defendant, 
M. M. B., the sum of ........ dollars, and the said defendants are 
hereby ordered to pay said sums respectively to the plaintiff, together 
with the costs of this suit to be taxed by the cierk and let execution 
issue tberefor. 

Torm No. 599 

(34) DECREE TO ENFORCE LIEN ON BUILDINGS AND LOT 

(See bill, Form No. 306, ante, p. 417; answer, Ferm No, 495, ante, 
p. 686.) 
(Title and Commencement.) 

That the bill in this case be sustained with costs taxed at ........ 

dollars, and that the plaintiff recover of the said A. N. R. the sum 
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of ........ dollars with interest from the date of filing of said bill, 
to-wit, ........ dollars, in all amounting to ........ dollars, and 
that if said sums be not paid within thirty days, that the property 
described in said bill be sold by the sheriff of the county of ........ 
at public auction as real estate is sold on execution, and the proceeds 
of said sale be applied as follows: first, to the payment of the expenses 
hereof; then to the payment of said sum of ........ dollars and 
costs of this suit taxed at ........ dollars; then to the payment of 
the first of the two mortgages outstanding on said premises, to-wit: 
the mortgage to defendant, the M. W. B. of E.; then to the payment 
of the second of said mortgages, to-wit: the mortgage of which said 
: defendants, M. T. D., E. S. D. and H. M. B., are the assignees and 
holders, and if anything shall remain it shall be paid to sald defend- 
ants, P. A. G. and W. L. G. 


Form No. 600 


(85) PRELIMINARY DECREE ON BILL OF INTERPLEADER 
ORDERING DEFENDANTS TO INTERPLEAD 
(See bill, Form. No. 314, ante, p. 455.) 
(Title and Commencement.) 
That upon bringing into Court the fund in question,2e the plaintiff, 
G. A. C., be dismissed with costs in his favor and discharged from all 
liability to either of the defendants, B. T. C. or M. S. C., and that 
the said defendants do interplead touching their claims to said fund. 


Torm No. 601 


(36) FINAL DECREE ON BILL OF INTERPLEADER AFTER DE- 
FENDANTS HAVE BEEN ORDERED TO INTERPLEAD, 
WHERE PLAINTIFF BANK HAS RETAINED FUND BY 
AGREEMENT AND ANSWERS OF DEFENDANTS HAVE 
BEEN TAKEN AS THEIR PLEADINGS AGAINST EACH 
OTHER 27 

(Title and Commencement stating that the cause came om to ba 

“further heard.) 
That the deposit money in question is the property of said L. S. 
That the plaintiff bank retain and pay to itself, from said deposit 


money, the sum of ........ doliars, its reasonable counsel fees in 
the case. 

That the plaintiff bank shall pay, from said deposit money, the 
sum of ........ dollars, to H. W. D., executor of the will of O. C. S., 


as reasonable counsel fees in the case and the further sum of ........ 
dollars for witness fees, and other expenses in said suit. 

That the plaintiff bank pay the remainder of said deposit money 
to G. F. T., executor of the last will and testament of said L. S. 

That said G. F. T., às such executor, shall pay to E. F. W., attorney 
for said L. S. in said sult, the taxable bill of costs in the suit between 
said L. S. on the one side, and said H. W. D., executor, on the other, 
as claimants of said money, amounting to ........ doilars as taxed 
by the clerk of Courts. 


QU YT KE IM SNNT Re durum rq ui mec ee ee E 
26 The actual deposit of tbe fund in court may be walved by agree- 


ment between the parties. 
21 From the files in Fairfield Savings Bank vs. Small, Clerk's Office, 


Kennebec county. See facts of this case, 90 Me. 546. 
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That the receipts of such payments to the parties entitled to the 
same shall be proper vouchers to said bank and said T. for said 
deposit money. 

That said H. W. D., executor of the will of said O. C. S., shall 
surrender said deposit book, described in the bill in equity in this 
case, to the plaiutiff bank for the purpose of cancellation by sald 
bank under this decretal order. 


Form No. 602 
(87) DECREE ON SUPPLEMENTAL BILL 


(Title and Commencement.) 

That the plaintiff, J. S., have against the defendant, E. D., trustee 
in bankruptcy of J. B., the full benefit of his original bill filed in this 
Court against said J. B. on the ........ day of cs. , 19.., and the 
proceedings thereon and that he have the same relief therefrom against 
said trustee that he might or could have had against the said B. in 
case he had not become bankrupt. 


Form No. 603 
(38) DECREE ON BILL OF REVIVOR 


(Title and Commencement.) 

That the bill of H. A. filed in this Court on the ........ day of 
One Side , 19.., against the defendant, G. W., and the proceedings 
thereon, which became abated by the death of sald A., be and hereby 
is revived and stands in the same state and condition as the same 
were at the time of the death of said A. 


Form No. 604 
(39 DECREE ON CROSS BILL SEEKING AFFIRMATIVE RELIEF 
(Title and Commencement.) 

That the plaintiff’s bill be dismissed with costs and that the con- 
tract therein sought to be enforced by him, be dellvered up to the 
plaintiff and canceled. 

Form No. 605 
(40 DECREE ON BILL TO REVIEW 
(Title and Commencement.) j 

That the decree of this Court entered the ........ day of ........ ; 
19.., in the cause of C. D. against A. B. and numbered ........ on 
the equity docket of this Court, be and hereby is reversed and set 
aside and declared to be void and let all further proceedings thereon 
be stayed. 

Form No. 606 
(41) DECREE ON BILL TO IMPEACH DECREE FOR FRAUD 
(Title and Commencement.) 
That so much of the decree of this Court entered by consent on 


the 5s arei day of ........ , 19.., in the cause of J. S. against A. J., 
numbered ........ on the equity docket of this Court, which orders 
the plaintiff to pay to the defendant the sum of ........ dollars, be 


declared null and void and that said decree may be rectified and 
amended by inserting therein an order that the defendant pay to the 
plaintiff the sum of ........ dollars, together with the costs of thig 
suit and let execution issue therefor. 
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Form No. 607 
(1) FINAL DECREE FOR REDEMPTION OF MORTGAGED 
PROPERTY 


(Title as in an original bill.) 

This cause standing ready for hearing upon the exceptions of 
plaintiff and defendants, and having been submitted, the counsel for 
the parties were heard and the proceedings read and considered. 

It is thereupon, this ........ day of 5... , in the year nineteen 
hundred and ........ , adjudged, ordered and decreed that the plain- 
tiffs exceptions to the auditor’s accounts, W. R. Nos. 1 and 2, be, 
and the same are hereby sustained, and the said accounts are rejected 
accordingly; that defendants’ exceptions to account J. A. T. be, 
and the same are hereby, overruled; that said account J. A. T. he, 
and the same is hereby, ratified and confirmed. 

It is further adjudged, ordered and decreed that upon the plaintiff 
paying to the defendants, or bringing into Court to be paid to them, 
the sum ascertained by said account, viz: ........ dollars, with 
interest thereon from the ........ day of ........ , 19.., until so paid 
or brought in, the said mortgaged property shall be held to be re- 
deemed, and the mortgage debt paid and satisfied, and the defendants 
Shall execute to the plaintiff a good and valid releuse therefor; and 
it is further ordered that each party to these proceedings pay his own 
costs, to be taxed by the clerk of this Court. 


X. Y. Judge. 
Form No. 608 
(2) INTERLOCUTORY DECEEE REFERRING CASE TO AUDITOR 
(Title.) 


This cause standing ready for hearing and having been submitted, 
the counsel for the parties were heard and the proceedings read and 
considered. 

It is, thereupon, this ........ day-of eeneg , in the year nine- 
teen hundred and ........ , adjudged, ordered and decreed that the 
exceptions to the testimony taken by the plaintiff be, and the same 
are hereby overruled; and that this case be, and is hereby referred 
to the auditor with instructions to state an account of the rents and 
profits of the mortgaged property, as received by the defendants, W. 
R. and H. G.; and also of the amount of the mortgage debt and 
interest from such proof as is now in the cause, and such other proof 
as the parties may respectively produce on giving the usual notice. 

X. Y., Judge. 
Form No. 609 
(3) DECREE OF FORECLOSURE ON PETITION 
(See petition, Form No. 73, ante, p. 52.) 


( Title.) 
The petition and exhibit In the above cause having been submitted, 
the proceedings therein were by the Court read and considered: 


?8'The above forms, except Nos. 610 and 611, although obtained 
from the practice of Maryland, are available for use in general chancery 
practice, 
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It is thereupon, this ...... «cday OF eene in the year nineteen 
hundred and ........ , by the Circuit Court of Baltimore city, adjudged, 
ordered and decreed, that the mortgaged property in the proceedings 
mentioned be sold, at or after any one of the periods limited in the 
mortgage filed for the forfeiture of said mortgage; that M. N. be and 
he is hereby appointed trustee to make said sale, and that the course 
and manner of his proceedings shall be as follows: he shall first file 
with the clerk of this Court, a bond to the state of Maryland, executed 
by himself, and a surety or sureties to be approved by this Court, or 
by the clerk thereof, in the penalty of ........ dollars, conditioned 
for the faithful performance of the trust reposed in him by this 
decree, or to be reposed in him hy any future decree or order in the 
premises: he shall then proceed to make the said sale, having given at 
least three weeks' notice by advertisement, inserted in such daily 
newspaper or newspapers published in the city of Baltimore, as he 
Shall think proper of the time, place, manner and terms of sale, 
which shall be one-third cash, the balance in six and twelve months 
(or all cash as the purchaser may elect). the credit payment to bear 
interest from the day of sale, and to be secured by the note or notes 
of the purchaser or purchasers, endorsed to the satisfaction of the said 
trustee; and as soon as may be convenient after any such sale or sales, 
the said trustee shall return to this Court a full and particular account 
of his proceedings relative to such sale; with an affidavit annexed of 
the truth thereof, and of the fairness of said sale, and on obtaining 
the Court's ratification of the sale, and on the payment of the whole 
purchase money (and not before), the said trustee shall by a good and 
sufficient deed, to be executed, acknowledged and recorded, according 
to law, eonvey to the purchaser or purchasers, his, her or their per- 
sonal representatives and assigns the property and estate to him, her 
or them sold, free, clear and discharged from all claim of the parties 
hereto, petitioner and mortgagor, and those claiming by, from or 
under them, or either of them. And the said trustee shall bring into 
this Court the money arising from said sale, to be distributed under 
the direction of this Court, after deducting the costs of this suit, and 
such commission to the said trustee as this Court shall think proper 
to allow in consideration of the skill, attention and fidelity wherewith 
he shall appear to have discharged his trust; provided, that before 
the sale hereinbefore decreed shall be made, a statement of the mort-. 
gage claim duly verified by affidavit, as required by law, be filed in 
Said cause. 


Form No. 610 
(4) DEFICIENCY DECREE ON FORECLOSURE 29 
A. B. In the 
vs. Circuit Court 
C. D. of Baltimore City. 


To the Honorable, the Judge of the Circuit Court of Baltimore City: 
The motion of A. B., mortgagee in the above entitled cause, respect- 
fully shows: 
That there still’ remains due and unsatisfied to your petitioner 
upon his mortgage claim in the above entitled cause the sum of 


mosca ee 


29 The above form is pecullar to the chancery practice of Maryland. 
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SEIS 3 dollars, as found and determined by the auditor's account 
herein, which said account has been by this Court finally ratified on 
the 2. day of ........ , 19.., as will appear by reference had 


to the said account, which is hereby prayed to be taken as part 
hereof. 

That under the provlsions of Chapter 327 of the Acts of Assembly 
of 1898, approved April 7th, 1898, your petitioner is entitled to a 
decree in personam for the said sum of ........ dollars against the 
said C. D. being entitled to maintain an action at law against said 
mortgagor upon the covenants contained in the mortgage filed in this 
case for the residue of the mortgage debt remaining unpaid and 
unsatisfied as aforesaid. 

Wherefore your petitioner prays and moves for a decree in per- 
sonam for the said sum of $........ against the said C. D., upon 
due notice being given by summons or otherwise as the Court may 
direct to the said C. D. 

And as in duty, etc. 

E. F., Attorney for Mortgagee. 

The foregoing petition having been read and considered it is there- 
upon ordered by the Circuit Court of Baltimore City this ........ 
day of ........ , 19.., that the Clerk of this Court be and he is hereby 
directed to issue the writ of subpoena directed to the said C. D. 
commanding him to be and appear in this Court on the second Monday 
Of Sete sc ,» 19.., to answer the foregoing motion and show cause, 
if any there be, within fifteen days from the return day of said writ, 
why a decree should not be entered as prayed. 

A true copy: Test: 

` X. Y., Clerk. 

C. D., the mortgagor in the above entitled cause, having been duly 
summoned to appear in accordance with the order of this Court passed 
on the ........ day of... , 19.., as appears from the return of 
the Sheriff to the writ of subpoena, and no sufficient cause having 
been shown, under the terms of the said order, it is this ........ day 
ofi lv , 19.., by the Circuit Court of Baltimore City adjudged 
and ordered that the decree of this Court be and it is hereby entered 
in favor of A. B., the plaintiff herein, for the sum of ........ dollars 
against the sald C. D., with interest until paid from the date of the 
final ratification of the auditor's account herein, and all costs of suit 
accrulng since the ratification of said account. 


A true copy: Test. X. Y., Clerk. 
Form No. 611 
(5) DECREE FOR FORECLOSURE ON MORTGAGED PREMISES so 
( Title.) 


This cause standing ready for hearing and being submitted, the 
counsel for the parties were heard, and the proceedings read and 
considered. 

It is thereupon, this ........ day of ........ , 19.., by the Circuit 
Court of Baltimore City, adjudged, ordered and decreed that there is 
due from the defendant, C. D., unto the plaintiff, A. B., the sum of 


30 The above form is peculiar to the chancery practice of Maryland. 
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fifteen thousand doliars, with interest thereon, from the ...... ex 
day of ........ untli paid. 

And it is further adjudged, ordered and decreed that the sald C. D. 
pay, or bring into Court to be paid, unto the said A. B., the sum so 
due, with interest as aforesaid, within thirty days from the date of 
this decree, together with his costs of suit; or on default thereof 21 
that the sald C. D., and ali persons claiming through or under him, 
may be absolutely debarred and foreclosed of and from all right and 
equity of redemption in or to the said mortgaged premises, and every 
part thereof. X. Y. 


Form No. 612 


(6) DECREE OF INTERPLEADER 
(See bill, Form. No. 315, ante, p. 456.) 
( Title.) 

This cause standing ready for hearing and being submitted, the 
proceedings were read and considered. 

And it appearing to the Court that the plaintiff holds the moneys 
in the bill mentioned for the true owner, without having or claiming 
any right or interest therein, and that it is ready and willing to’ 
deliver the same over to whosoever may have the right thereto. 

It is thereupon, thls ........ day of ........ ; in the year nineteen 


81 Under Article 66, Sec. 65, of the Revised Code of Public Generai 
Laws, the court on a bill to foreclose may decree that, unless the debt 
be paid by a day fixed thereby, the property shall be sold; in this case 
the decree would proceed: “That the mortgaged property mentioned in 
the proceedings be sold, and that S. T. be, and he is hereby appointed 
trustee to make said sale, and that the course and manner of his pro- 
ceedings shall be as follows: He shall first file with the clerk of this 
court a bond to the state of Maryland, executed by himself, and a surety 
or sureties, to he approved by this court, in the penalty of ........ 
dollars ($........ ) conditioned for the faithful performance of the 
trust reposed in him by this decree, or to be reposed in him by any 
future decree or order in the premises; he shall then proceed to make 
the said sale, having given at least three weeks’ notice by advertise- 
ment, inserted in such daily newspaper or newspapers published in the 
elty of Baltimore as he shall think proper, of the time, place, manner 
and terms of sale, which terms shall be one-third cash, one-third in six 
months and one-third in twelve months, or all cash, at the option of the 
purchaser or purchasers, the credit portions to bear interest and to be 
secured to the satisfaction of the trustee, and, as soon as may be con- 
venient after such sale or sales, the said trustee shall return to this 
court a full and particular account of his proceedings relative to such 
sale with an annexed affidavit of the truth thereof and of the fairness of 
said sale; and, on obtaining the court's ratification of the sale, and on 
the payment of the whole purchase money (and not before), the said 
trustee shall, by a good and sufficient deed, to be executed, acknowl- 
edged and recorded according to law, convey to the purchaser or pur- 
chasers, his, her or their heirs, the property and estate of him, her or 
them sold, free, clear and discharged from all claim of the parties 
hereto, plaintiff and defendant, and those claiming by, from or under 
them, or either of them; and the said trustee shall brlng into this 
court the money arising from said sale, to be distributed under the 
direction of this court, after deducting the costs of this suit and such 
commisslon to the said trustee as this court shall think proper to allow 
in consideration of the skill, attention and fidelity wherewith he shail 
appear to have discharged his trust." à 


686 EQUITY FORMS 


hundred and ........, by the Circuit Court of Baltimore City, ad- 
judged, ordered and decreed that the parties interplead. 
And it is further ordered that the plaintiff be at liberty to retain 


the sum of $........ for its costs in these proceedings, together with 
the sum of $........ , as a fee to its solicitor for his services in this 
cause, out of the sum of $2,000 standing on its books to the credit 
of the account No. ........ , in the name of the ........ Union, in 


the bill of complaint mentioned. 

And it is further ordered that the plaintiff on the surrender of 
the book of deposit in the proceedings mentioned, pay the residue of 
the sum of $2,000, with the interest accrued on said deposit account 
from the ........ day of ........ » 19.., at the rate of four per cent. 
per annum, to the day of such payment, into this Court to the credit 
of the cause. 

And it is further ordered that all further proceedings in this 
cause be stayed as regards the plaintiff and as between the defendants, 
that an inquiry be made who is entitled to the sum so to be paid 
into Court as aforesaid, and that upon such payment into Court an 
injunction be issued to restrain the defendants, T. C., C. J. and G. F., 
their counsel, solicitors, agents and attorneys, from prosecuting any 
action brought by them against the plaintiff in the Court of Common 
Pleas of this city in respect to the sum of money in the bill mentioned, 
and also to restrain the said defendants, H. S., E. L. R. and T. M. D., 
their counsel, solicitors, agents and attorneys, from commencing or 
prosecuting any further or other action or suit against the plaintiff 
for or in respect of the said sum of money. 

X. Y. Judge. 
MASSACHUSETTS ?2 
Form No. 613 
(1) DECREE OF REDEMPTION 
COMMONWEALTH OF MASSACHUSETTS 


m , S8. Supreme Judicial Court. 
A. B. vs. C. D. 


FINAL DECREE 


This case came on to be heard upon the bill and cross-bill, and 
answers thereto, the report of the master, and exceptions to the same, 
and was argued by counsel; and thereupon, and in consideration 
thereof, it is hereby ordered, adjudged and decreed that the plaintiffs 
are the owners of the real estate, and the defendant the owner and 
holder of the mortgage described in the bill and cross-bill; that the 
plaintiffs are entitled to redeem the premises from said mortgage 
upon payment of the balance due on the mortgage note, and interest 
according to the terms of said note, and of the amount paid as taxes 
by the defendant since he became the owner and holder of said mort- 
gage, with interest upon the same. 


That the balance due upon the note, with interest to ........ 
19.5: 180 eeu dollars; that the amount paid as taxes by the 
defendant, and interest thereon to said date is ........ dollars; 


32 The above forms, except No. 619, although obtained from the 
practice of Massachusetts, are available for use in general chancery 
practice. 
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and that the plaintiffs may redeem the premises from said mortgage by 
the payment of both said sums, namely, ........ dollars, within sixty 
days from the date of this decree; and if said sum shall not be 
paid on or before the said ........ day of ........ , 19.., then the 
plaintiffs, to be entitled to redeem, shall pay interest upon the said 
sum of esses dollars from sald date to the time of payment. 

That, upon said payment, the defendant is hereby ordered to dis- 
charge and cancel said mortgage by a proper instrument of discharge, 
and that thereafter the plaintiffs may hold said premises fully dis- 
charged of said mortgage. 

And that the defendant in the original bill recover his costs in the 
sum of ........ dollars and cents ........ ; 33 and that the cross-bill 
be dismissed without costs. 


Form No. 614 
(2) DECREE OF FORECLOSURE 


(Title and Commencement.) 
tetuer a decreed that there is now due to the plaintiff on the mort- 
gage mentioned in the. bill for principal and interest, the sum of 


PECES dollars and that if the defendant shall pay said sum, with 
interest and with ........ dollars, the costs of this suit to the plaintiff, 
within ........ days from the date of this decree, the plaintlff shall 


thereupon discharge said mortgage and cause an entry of such dis- 
eharge to be put upon the record thereof, but in default of such pay- 
ment within said period it is ordered and decreed that the said 
defendant shall thenceforth stand absolutely debarred and foreclosed 
of and from all equity of redemption of, in, and to the mortgage 
premises. 
Form No. 615 
(3) DECREE OF BILL TO SET ASIDE CONVEYANCE IN FRAUD 
OF CREDITORS 
(See bill, Form No. 113, ante, p. 121.) 
(Title and Commencement.) 

That the payments by E. J. D. of ........ dollars, on ........ 5 
19.., were payments in fraud of said D.'s creditors; that the plaintiff, 
as trustee in bankruptcy of said D., is entitled to recover of the 
defendant said sums with interest from the date of the filing of the 
complainant’s bill; and it is further ordered, adjudged and decreed 
that the defendant, the M. L. I. Company, pay unto the plaintiff the 
sum of ........ dollars, with interest from ........ 3:193: 

By the Court. X. Y., Clerk. 

Form No. 616 


(4) DECREE OF DISSOLUTION OF CORPORATION 
COMMONWEALTH OF MASSACHUSETTS 
jede ea , ss. Supreme Judicial Court. 
EPIS Company Petition for Dissolution. 
FINAL DECREE 
This case came on to be heard at this term and was argued by 
counsel and thereupon, upon consideration thereof, it is ordered, 


33 Rubenstein v. Lottin, 220 Mass. 161. 
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adjudged and decreed that the above entitled corporation, the ........ 
Company, be and the same hereby is dissolved. 


Form No. 617 


(5 DECREE ON BILL FOR SPECIFIC PERFORMANCE OF AGREE- 
MENT TO CONVEY 
(Title and Commencement.) 

That the agreement mentioned in the plaintiff’s bill dated ........ 5 
19.., ought to be specifieally performed and carried into execution, 
and it is ordered and decreed that the defendant within ten days 
from the date hereof execute a proper deed of transfer of the estate 
described in said agreement and more fully described in the first 
paragraph of the plaintiffs bill, to the plaintiff, subject only to the 
mortgage of ........ dollars upon said property, with interest accrued 
thereon ........ , 19.. (which mortgage and interest are to be assumed 
by the plaintiff), upon payment by the plaintiff of the sum of ........ 
dollars and it is further ordered and decreed that the defendant 
comply in all respects with whatever may be necessary and proper 
for giving the plaintiff peaceable possession of said premises. And 
that the cause be referred to G. H. as master, to require and determine 
what damages have been sustained by the plaintiff by reason of the 
defendant not having specifically performed said agreement. 


D 


Form No. 618 


(6) DECREE ON BILL TO HAVE MORTGAGE DECLARED PAID 
AND CANCELLED ON THE RECORD 


(Title and Commencement.) 

It appearing that the mortgage mentioned in the bill bear- 
ing date ........ , 19.., and recorded ........ has been fully paid and 
satisfied, thereupon it is ordered, adjudged and decreed that the same 
be canceled of record, and be no longer a lien upon the said premises 
therein described against the said complainant, or any person or per- 
sons claiming hy, from, or under him, and that said defendant and all 
persons claiming by, from, or under him be debarred and perpetually 
enjoined from collecting any money upon said deed of mortgage and 
from setting up the same against the premises therein described. 


Form No. 619 


(7 DECREE ON CREDITORS’ BILL TO REACH AND APPLY 
PROPERTY OF A DEBTOR 34 


That there is due from the defendant (name) to the plaintiff in 
respect to the subject matter set forth in said hil] the sum of ........ 
dollars with interest thereon from ........ , 19.., and that the sald 
defendant pay to the said plaintiff said sum with interest thereon to 
the date of payment, together with $........ costs of suit within thirty 


234 The above form is peculiar to the chancery practice of Massa- 
chusetts. See Rev. Laws, Ch. 159, $3, Cl. 7. 
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days from the date of this decree, and in the event that the defendant 
(name) shall refuse or shall neglect to pay to the plaintiff said sum 
and interest and costs within thirty days from the date of this decree 
then (name) as special master be appointed and directed to sell at 
public auction to the highest bidder, after proper notice and adver- 
tisement of said sale, all the property, right, title and interest, legal 
or equitable, of the said defendant (name) which said defendant 
(name) had at the time of the service of the bill on him in and to 
(describing fully the property) and upon such sale by said special 
master thé said defendant (name) is ordered to make and deliver 
a written conveyance of said property, ete. (describing it), to the 
purchaser, at sald sale. And it is ordered that the proceeds of said 
sale shall be applied by said master as follows: First, to the payment 
of the costs and expenses of said sale, including the fees of said special 
master. Second, to the payment to the plaintiff of said sum of ........ 
and interest from ........ to the date of payment and the costs as 
aforesaid. Any balance then remaining in said master’s hands shall 
be paid or delivered by him to the said defendant (name). 

(If at the time the decree is entered the defendant is out of the 
jurisdiction, or beyond the reach of the Court, the Court may order 
that the master, upon the sale by him, shall execute and deliver a 
conveyance or assignment of the property, right, or interest sold to 
the purchaser in the name and behalf of the said defandant.) 


Form No. 620 


(8) DECREE ON BILL TO SET UP LOST DEED 


(Title and Commencement.) 

that the defendant execute and deliver to the plaintiff 
a valid deed of conveyance of all the right, title and interest .of said 
defendant in and to the real estate described in plaintiff’s bill and 
conveyed by (defendant's intestate to plaintiffs grantor) by deed 
dated. 6 2s , 19.., which said deed was accidentally lost, after the 
same was acknowledged without fault of the plaintiff and without 
ever having been recorded. 


Torm No. 621 


(9) DECRBE ON BILL OF INTERPLEADER 
(Title and Commencement.) 

4 it appearing that the plaintiff held the fund mentioned in 
the bill for the true owner, without having or claiming any right or 
interest therein, and that said fund has been deposited in Court to 
await the further order of said Court, thereupon it is adjudged and 
decreed that said bill is properly brought by said plaintiff, that he is 
entitled to relief, and said plaintiff is hereby dismissed from the 
further prosecution of this suit with $........ , his costs, to be paid 
by the clerk out of the said fund, and that the plaintiff be released 
and discharged from all claims of liability to either of the defendants 
in this suit for, upon or by reason of said fund. And it is further 
ordered and decreed that said defendants do interplead, settle, and 
adjust their several claims, demands, and matters in controversy in 
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this suit as between themselves and the cause be referred to E. F. 
as master to find and report which of said defendants is entitled to 
the said fund. 


Form No. 622 


(10 DECREE OF REFERENCE ON BILL TO REDEEM AGAINST 
MORTGAGEE IN POSSESSION 


(Title and Commencement.) 

- . "That the cause be and hereby is referred to ........ , as 
special master to take account of all sums due the defendant for 
principal and interest on the mortgage mentioned in the bill and 
also to take an account of the rents and profits of the premises 
mentioned in said mortgage received by said defendant or by any 
person or persons by his order or for his use since the ........ day 
Of eei ; 19.., or which without his default might have been 
received therefrom, and in case the said defendant has been in pos- 
session and held and used the premises, then the master is to set 
a rent thereon and take the account accordingly, of what shall be 
due for the rents and profits, which are due to be deducted out of 
what shall be found due to said defendant for principal and interest. 
And in taking said accounts the master is to make all just allowances 
to the parties, for all taxes and necessary repairs and lasting or 
permanent improvements now existing, if any, which have been made 
or put by the defendant on the said premises since the ........ ‘day 
OL ese , and also the injury, waste, deterioration of the said 
premises, or in value thereof, if any, by the said defendant or any 
person or persons under him durlng the said time. 


Form No. 623 


(11) DECREE APPOINTING RECEIVER OF A COPARTNERSHIP 


(Title and Commencement.) 

This cause came on to be heard upon the return of an order of 
notice to show cause wby a receiver should not be appointed, and 
thereupon, after hearing the parties by their respective counsel, it is 
Ordered and decreed that G. H., of ........ , be and he hereby is 
appointed receiver of the property, moneys, debts, and effects of every 
nature and kind, of or belonging to the partnership mentioned in 
the bill, and he is directed, authorized and empowered to collect, get 
in and take charge of all and singular thereof and to hold the same 
Subject to the further order of the Court. (Insert here such further 
directions to the receiver as may be necessary.) 

And said ........ and each of them are hereby required and 
ordered to deliver to said receiver all the money, stock in trade, 
effects, and property of every kind and nature belonging to said 
partnership in their hands, possession, or control, together with all 
the books, deeds, documents, vouchers and papers relating thereto. 
And said ........ and each of them are hereby restrained and 
enjoined from collecting any of the debts of said partnership, and 
from using, spending, injuring, conveying away, transferring, selling, 
or in any manner disposing of or encumbering any of the effects or 
property aforesaid, except to deliver them into the hands of said 
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receiver. And said ........ and each of them are hereby required to 
make, execute and deliver to said receiver any of the conveyances, 
instruments, and transfers in writing which he shall reasonably be 
advised to be necessary or proper to have effectually vested in him 
any part of the effects or property of said partnership. And said 
receiver is directed (state directions as to management and winding 
up of the business if that is to be done, the disposition of the partner- 
ship assets and the payment of debts). And said receiver is required 
to file in the office of the clerk of this Court within thirty days from 
the date of this decree, under oath, an inventory of all and singular 
sald property, together with a list of the creditors of said partnership 
so far as he may be able to ascertain the same, and from time to time 
to make report to the Court of his doings under this decree. And 
said receiver, before entering upon the performance of his duties 
under this decree, shall give a good and sufficient bond, in form run- 
ning to ........ , for the faithful performance of his duties, in the 
penal sum of ........ dollars to be approved by the Court; and either 
of ihe parties or sald receiver may apply to the Court from time to 
time for such further directions, orders or decrees as may be necessary. 
Said partnership is hereby dissolved. 


Torm No. 624 
(12) DECREE ON RECEIVERS’ REPORT 


(Title and Commencement.) 

This cause came on to be further heard upon the return of an 
order of notice for the allowance of the receivers’ first report, and the . 
ordering of the payment of a dividend to the creditors, and evidence 
was heard by the Court thereon, and counsel argued thereon, and 
thereupon upon consideration thereof it is ordered, adjudged and 
decreed that the receivers’ said first report be allowed, and the account 
therein mentioned be allowed, and that the same are hereby allowed; 
and that the claims of the creditors as stated in said report be and 
the same are hereby allowed; and further, that the receivers forth- 
with pay to all the creditors whose claims have been allowed a divi- 
dend of forty per centum upon their respective claims, and that the 
receivers hold in their hands the balance as shown by their said 
account and report to await the further order of the Court. 


Form No. 625 
(18) DECREE ON BILL FOR ACCOUNTING BETWEEN PARTNERS 


(Title and Commencement.) 
decree that the master’s report be confirmed; that the 
defendant be and hereby is ordered to pay to the plaintiff the sum of 
Baas , with interest on the same from ........ at the rate of six 
per cent. per annum until the same shall be fully paid, the plaintiff 
also to recover ........ his costs and that execution issue therefor. 
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MICHIGAN ?5 
Torm No. 626 
(1) DECREE OF REDEMPTION 


(Title as in an original bill.) 

This cause came on to be heard upon the pleadings and proofs 
taken in open court as in a suit at law, and was argued by counsel 
for the respective parties, and it appearing to this Court from the said 
pleadings and proofs that the material allegations in the bill of com- 
plaint in this cause are true, and that the equities in this cause are 
with the complainant, and that there is at the date of this decree 
due and owing to the said defendant upon the note and mortgage 
mentioned in the said bill of complaint for principal and interest 
the sum of ........ dollars, and that the said defendant has had the 
use and occupation and the rents, issues and profits of the mortgaged 
land and premises mentioned and described in the said bill of com- 
plaint for ........ years now last past and is still in the possession 
and occupation thereof, and that the net amount and value of the 
said rents, issues and profits which has come into the hands of the 
said defendant or of some other person or persons by his order or 
for his benefit, or which he might have received but for his own 
wilful neglect and default, is the sum of ........ dollars, and the 
said last mentioned sum ought to be deducted from the said sum of 
eeu dirae dollars which is due to the defendant for his principal and 
interest aforesaid, and that the balanée justly and equitably owing 
to the said defendant at the date of this decree is the sum of ........ 
dollars, and that before the commencement of this suit the said com- 
plainant offered and tendered to the said defendant a sum equal to the 
said last mentioned sum for the redemption of the said mortgaged 
premises and requested the said defendant to accept the same and 
release said mortgaged premises to him, and that the said defendant 
then wrongfully refused to comply with such request. 

Now, therefore, in consideration thereof, it is ordered, adjudged 
and decreed that the said complainant do within ........ days from 
the date of this decree pay to the said defendant the sum of ........ 
dollars, being the balance justly and equitably due and owing to him 
as aforesaid, together with interest thereon at the rate of ........ 
per cent. per annum from the date of this decree, and that, upon such 
payment, the said defendant do forthwith surrender to the said com- 
plainant or to such person or persons as he may direct the said mort- 
gaged land and premises which are described as follows, to-wit: (de- 
scribe the premises), free and clear of all encumbrances done by him 
or by any person claiming through or under him, and deliver to the 
said complainant all deeds, writings and documents in his custody or 
power relating to the said mortgaged premises and that he, the sald 
defendant, make, execute and deliver to the complainant a good and 
sufficient deed of conveyance and release of all right, title and interest 
of him, the said defendant, of, in and to the sald mortgaged premises 
and each and every part thereof, free and clear of all encumbrances 


35 The above forms, although obtained from the practlce of Michigan, 
are available for use in general chancery practice. 
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thereon eaused by the said defendant or any person claiming by, 
through or under him, and that all such right, title and interest be, 
and the same hereby is, on such payment, conveyed to and vested 
in the said complainant, his heirs and assigns forever, and that in 
that case the complainant have leave to cause this decree or a cer- 
tified copy thereof to be recorded in the office of the Register of Deeds 
of said county of ........ , as and for such conveyance and release. 
But if the said complainant shall make default in such payment of 
the said balance as aforesaid at the time when the same is hereby 
decreed to be paid as aforesaid, then and in that case it is ordered, 
adjudged and decreed that the said bill of complaint be dismissed out 
of this Court with costs to be taxed, and that the defendant should 
have execution thereof. 
X. Y. Circuit Judge. 


Form No. 627 
(2) DECREE OF FORECLOSURE 


(Title as in an original bill.) 

This cause came on to be heard upon the pleadings and proofs 
and was argued by counsel for the respective parties, and the Court 
upon due consideration thereof finds that the matters stated in the 
bill of complaint in this cause are true, and that there is now due to 
the complainant the sum of ........ dollars, for which he is entitled 
to a lien on the premises mentioned in the said bill, that is to say: 
(describe the premises om which a lien is decreed), in accordance 
with the statute in like cases provided. 

It is therefore ordered, adjudged and decreed, and the Court now 
here doth hereby order, adjudge and decree, that the said complainant 
has a lien on the said above described land and premises to the said 
amount of ........ dollars so found to be due to him as aforesaid, 
and that the defendants above named (or some of them), pay to the 
said complainant the said sum of ........ dollars, with interest from 
the date of this decree, on or before the ........ day of ... s j 
A. D. 19.., together with the costs of this suit to be taxed, and that 
in case default be made in such payment that thereupon at any time 
after the said last mentioned day the said premises, or such part or 
parts thereof as may become necessary to raise the amount aforesaid 
with the expenses of such sale and the costs aforesaid and which can 
be sold without damage to the whole, be sold by a Circuit Court Com- 
missioner of the said county of ........ , at publie auction or vendue 
to the highest bidder for cash, after having first given public notice 
of the time and place of such sale and the terms thereof in the manner 
provided by law for sales under decree for the foreclosure of a mort- 
gage, and that upon the making of such sale the said Circuit Court 
Commissioner make and execute to the purchaser at such sale a deed 
of conveyance of the land and premises so sold with an endorsement 
thereon that the same will become operative after the expiration of 
fifteen months from the time of the filing of the bill of complaint in 
this cause, unless sooner redeemed according to law; and that from 
the proceeds of such sale the said Circuit Court Commissioner first 
pay the expenses of such sale and his fees for making the same and 
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the costs of this suit, and second pay to the complainant the said sum 
Ob oLocel dollars herein decreed to be due to him and the interest 
thereon, and that he bring the surplus, if any, into this Court with 
his report to be disposed of as equity shall require, and that the said 
Circuit Court Commissioner make due report to this Court of aii 
and singular his doings in the premises. 

X. Y., Circuit Judge. 


NEW HAMPSHIRE 35 
Form No. 628 
(1) DECREE OF REDEMPTION OR DISCHARGE FROM MORTGAGE 


(Title as in an original bill.) 

Now at this term the parties appear and agree that there be a 
decree for the plaintiffs and it is ordered, adjudged and decreed that 
said mortgage be discharged and that the plaintiffs recover their 
costs. 


Form No. 629 
(2) DECREE OF FORECLOSURE OF MORTGAGE 


(Title and Commencement.) 

In the above action it is ordered, adjudged and decreed that the 
plaintiff recover against the defendants’ seizin and possession of the 
demanded premises, viz.: (Here insert description of premises), and 
costs of suit taxed at ........ doliars; upon condition that if the 
defendants, or person, or persons, having their right shall, within two 
months after the rendition of this judgment, pay to the plaintiff, or 
person, or persons, having this right, the sum adjudged due on mort- 
gage and costs of suit, with interest, then this judgment shall be 
void; otherwise a writ of possession shall issue. 


Form No. 630 
(8) DECREE ALLOWING EECEIVER'S ACCOUNT 


(Title and Commencement.) 

The receiver in the above entitied matter having filed his final 
account of his doings as said receiver, showing a balance now in his 
hands of $........ , said account is hereby approved and allowed. 
Said receiver is authorized to pay to X. and Y. as attorneys for the 
petitioners and for services to the receiver the sum of ........ dollars 
on account of services and ........ dollars on account of disburse- 
ments, 

Said receiver, in addition to bis commission as auctioneer, amount- 
ing to ........ dollars, is hereby allowed on account of his own 
services and in full payment therefor the sum of $......... 

After the payment of the foregoing, it is hereby ordered: 

That the receiver distribute the balance in his hands as follows, 
1/21 to each of the following named persons: (Here follow 21 names.) 

It is further ordered that the receiver deposit in the ........ 
Savings Bank to the credit of A. B., the defendant in this action, the 
sum due him as aforesaid. 


36 The above forms are peculiar to the chancery practice of New 
Hampshire. 
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It is further ordered that upon said receiver's filing in this Court 
receipts in accordance with the above decree, he shall be finally dis- 
charged and his bond as receiver cancelled and discharged. 

(Date.) Y. Z., Presiding Justice. 


Form No. 631 
(4) DECREE FOR ABATEMENT OF TAXES 


(Title and Commencement.) 

In the above entitled action it is ordered and decreed that the tax 
assessed on the plaintiff's property for the year 19.., shall be abated 
to the amount of ........ dollars, and that interest on sald sum be 
allowed said plalntiff to the amount of ........ dollars. 


Form No. 632 


(5 ORDER OF NOTICE AND DECREE FOR DISSOLUTION OF 
CORPORATION 


(Title and Commencement.) 

Upon the filing of the foregoing petition it is ordered that the 
said petitloners give notice to all persons interested therein to appear 
before said Court to be held at ........ on the ........ next, to show 
cause, if any, why the prayer of said petition should not be granted, by 
causing a certified copy of said petition, with this order thereon, to be 
published once each week for three weeks in succession in the ........ R 
a newspaper printed at said ........ ; the last publication to be at least 
Seven days before the said term of said Court, and by causing a like 
certified copy of said petition with this order thereon, to be forwarded 
by mail, postpaid, to the last known residence of each of the stock- 
holders of said corporation and all others interested residing within 
this state, and by giving in hand or leaving at the last and usual place 
of abode of each of the members of said corporation, and all others 
interested residing within this state, a like true and attested copy 
of said petition with this order thereon, at least fourteen days before 
said term of said Court, and make return thereof. 

Attest: X. Y., Clerk. 

At said ........ term, 19.., the petitioners appear and show to the 
Court that said order has been complied with. Upon hearing the 
parties and their members and reasonable cause appearlng therefor, 
it is hereby ordered and decreed that the said corporation known 
as the X. Company be, and the same hereby is, dissolved. 

X. Y., Clerk. 


NEW JERSEY 2’ 
Form No. 633 
(1) DECREE OF SPECIFIC PERFORMANOE 


(See bill, Form No. 98, ante, p. 84; answer, Form No. 505, ante, 
p. 586.) 
(Title as in an original bill.) 
" DECREE 
This cause coming on to be heard in the presence of E. F., 
solicitor of the complainant, and of G. H., solicitor of the defendant, 


37The above forms, although obtained from the practice of New 
Jersey, are available for use in general chancery practice. 
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and it satisfactorily appearing to the Court, that by virtue of an agree- 
ment in writing, duly made and executed between A. W. M., the com- 
plainant, and I. R. B., the defendant, on the ........ day of ........ A 
in the year 19.., the said I. R. B. agreed to purchase of the said 
complainant certain tracts or parcels of land and premises, in the 
said bill mentioned and described as follows, viz.: (Description.) 


And to pay him therefor the sum of ........ dollars on the ........ 
day of ...... .., 19.., with interest on the said sum from the ........ 
day of ........ , 19.., when the said complainant was to execute and 


deliver to her a good and sufficient deed for the said premises and also 
possession of the same, And it further appearing that the said A. W. 
M. has always been, and stil is, ready and willing, in all things to 
comply with the stipulations of the said articles of agreement on his 
part, and has prayed the order and decree of this Court directing the 
defendant to comply with and fulfil the same in all things on her 
part, and the chancellor being of the opinion that the complainant is 
entitled to the specific performance of the said articles of agreement 
on the part of the said defendant, I. R. B., as in his said bill prayed. 

It is on this ........ day of ........ , 19.., ordered, adjudged and 
decreed that the said articles of agreement be in all things specifically 
performed by the said defendant, and that the said defendant do 
within ten days from the date of this decree, accept from the com- 
plainant a good and sufficient warranty deed for said premises, subject 
to certain restrictions as to buildings and the nature of the same, 
as provided in said articles of agreement, and also subject to the taxes 
imposed on said tracts of land since the making of said agreement, 
and that thereupon tbe said I. R. B. do pay or cause to be paid, to 
the said complainant, the said sum of ........ dollars, together with 
interest thereon from the ........ day of ........ , 19.., and that 
said sum be and remain a specific lien upon the said tracts of land 
and premises, until the same shall be paid and satisfied. And it is 
further ordered that the cross-bill filed herein be dismissed with costs, 
and that the costs of the complainant in this suit be paid by the said 
defendant, and the complainant is to serve a copy of this decree upon 
the defendant or her solicitor, within ten days from the date hereof, 
and either party is to be at liberty to apply to this Court for further 
direction or relief in the premises if occasion shall require. 

Y. Z., C. 
Respectfully advised, X. Y., Vice Chancellor. 


Torm No. 634 
(2) DECREE OF INTERPLEADER 


(See bill, Form. No. 319, ante, p. 461.) 

( Title.) i 
This cause being opened to the Court by X. & Y. of counsel with 
the complainant, and it appearing that process of subpoena for the 
appearance of the defendants herein, has been duly issued and re- 
turned with service acknowledged for the defendants, M. R. and G. 
W. E. by M. and N., their solicitors, and for S. B., receiver, by J. L. N., 
his solicitor, and that all of the said defendants have neglected to file 
any plea, demurrer or answer to the bill of complaint within the time 
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limited by law, and it appearing to the Court upon consideration 
thereof, that the complainant held the funds mentioned in its biii of 
complaint for the true owner thereof without having or claiming any. 
right or interest therein, and that the said funds have been deposited 
in this Court to be delivered over to whomsoever may have right 
thereto; it is thereupon on this ........ day of ........ pe 19.5.5 

Ordered, adjudged and decreed, and the said Chanceilor does by 
virtue of the power and authority of this Court, hereby order, adjudge 
and decree that the said bill of interpleader is properly brought by 
the compiainant in this cause, and that it is entitled to relief in this 
Court; and it is further 

Ordered, adjudged and decreed that said complainant be dismissed 
from the further prosecution of its said suit with its costs to be taxed, 
together with a counsel fee of ........ doliars to be paid by the 
clerk of this Court out of the said fund heretofore deposited in Court 
by the said complainant, and that it be released, acquitted and dis- 
charged from ail claims and liability to the said defendants, or to 
any or either of them in this suit, for, upon, or by reason of said 
funds; it is further 

Ordered, adjudged and decreed that the said defendants do inter- 
piead, settle and adjust their several claims, demands and matters in 
controversy in this suit as between themseives. 

Y. Z, C. 


Form No. 635 


(3) DECREE ON BILL FOR APPOINTMENT OF TRUSTEE 
(See bill, Form, No. 159, ante, p. 185; answer, Form. No. 509, ante, 
p. 600.) 

( Title.) 

This matter being opened to the Court by X. and Y. of counsel 
with the complainants, and it appearing to the Court that process of 
subpoena has been duly issued and served upon (naming defendants), 
and that the said defendants, by T. L. R., their solicitor, have an- 
swered the compiainants’ bili, admitting all the facts therein stated 
and set forth, and consent to this decree; 

And it further appearing by the testimony of W. S. B., one of the 
complainants, that M. A. B. died at B., in the state of Massachusetts, 
in the year 19.. (and so on with the other allegations of the bill, or 
instead of the above): it further appearing by the testimony of the 
eomplainant that the allegations in said bill are true: 

And it further appearing that W. S. B. of the city, county and state 
of New York, is a fit and proper person to be to be appointed trustee 
in the piace and stead of the said C. O. B., deceased, to execute the 
trust declared in the last will and testament of the said M. A. B. 
deceased, with ali the rights, powers, duties and prlvileges incident to 
such appointment: 

It is on this ........ day of ........ , 19.., on motion of X. and Y. 
of counsel with the compiainants, ordered, adjudged and decreed that 
the said C. O. B., deceased, held the said lands in his lifetime, as trus- 
tee, for the trusts set forth and deciared in the said will of M. A. B., 
deceased, and that the equitable estate in the said lands now belong to 
the said (naming them); 
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And it is further ordered, adjudged and decreed that W. S. B. is 
hereby appointed trustee in the room and stead of C. O. B., deceased, 
of the lands described in the deed (describing it), to hold the same 
upon the trust created, mentioned and declared in and by the last 
will and testament of M. A. B., deceased, with all the rights, powers, 
duties and privileges incident to the appointment; 

And it is further ordered that the said W. S. B., hefore entering 
upon the duties of his office do give bond to the Chancellor or the 
state of New Jersey in the sum of ........ dollars, with such sureties 
as F. A., one of the special masters of this Court, shall approve, for the 
due performance and execution of the trust reposed; 

And it is further ordered that the costs of the proceedings to be 
taxed be paid out of the corpus of the trust property; 

And it is further ordered that all parties interested have leave to 
apply for further directions if the occasion shall require. 

Respectfully advised, 

X. 2756: 

I hereby consent to the within decree. 

T. L. R., Solicitor of all the defendants. 


PENNSYLVANIA 28 


Form No. 636 


(1) GENERAL FORM OF ORDER OR DECREE BY CONSENT 
(Title as in an original bill.) 

And now ........ , 19.., this cause came on to be heard (or to be 
further heard as the case may be) at this term, and was agreed by 
counsel, and upon consideration thereof, it is ordered, adjudged and 
decreed as follows: (Here insert the decree or order). 


Form No. 637 


(2) DECREE ON PETITION FOR REDEMPTION FROM MORTGAGE 
( Title.) 

And now to-wit ........ , 19.., upon consideration of the foregolng 
petition, the mortgage executed by A. B. to C. D. for the sum of 
EE , which said mortgage is dated ........ ; 19.., and recorded 
in the office for recording of deeds for the clty and county of Philadel- 
phia, in mortgage book ........ , and which said mortgage remains un- 
satisfied of record in said Recorder's office and is secured upon (give 
description), is decreed and directed to he satisfied of record by the 
Recorder of Deeds in and for the said county of Philadelphia. 


Form No. 638 


(3) DECREE OF SPECIFIC PERFORMANCE 


(Title and Commencement.) 

That the defendant, C. D., within ........ days from the date 
hereof, do make, execute and deliver to the plaintiff, A. B., a good 
and valid deed in fee simple for the premises described in plaintifi's 
bill, according to the terms and conditions of the articles of agree- 


88 The above forms are peculiar to the practice of Pennsylvania. 
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ment between wiem established in this cause, upon payment to him 
by the said A. B., the price or sum of ........ dollars, the considera- 
tion money in the said articles specified, and further, that the sald 
C. D. pay the costs of this proceeding. 


Form No. 639 
(4) DECREE AGAINST PLAINTIFF WITHOUT HEARING 
DEFENDANT 
( Title.) 
And now, ........ , 19.., upon the close of the plaintiff's evidence 


jn the above case, the Court being of opinion that the case made in 
the bill has not been sustained, it is ordered and decreed in accord- 
ance wlth Equity Rule 68, that the bill be dismissed without hearing 
evidence on behalf of the defendant. 
By the Court, 
XY. 
or this 

And now ........ ; 19.., this cause came on to be heard and after 
consideratlon thereof it 1s ordered, adjudged and decreed nisi that the 
bill be dismissed at the costs of the plaintiffs. 


Form No. 640 


(5 DECREE FOR DISSOLUTION OF PARTNERSHIP AND AP- 
POINTMENT OF RECEIVER 


(Title and Commencement.) 

That the firm of A. B. and Company be and the same henceforth 
and hereby dissolved, and that R. S. be and Is hereby appointed re- 
ceiver of the said firm, and is authorized and directed to receive, 
collect, and convert into money all book accounts, claims, and bills 
receivable, and other assets of said firm remalning uncollected and 
unconverted, and to institute and prosecute all necessary suits and 
proceedings therefor, and file his account in the prothonotary’s office. 
The said receiver is directed to enter bond in the sum of ........ 
doilars. 

Form No. 641 


(6) DECREE ON PETITION FOR DISSOLUTION OF CORPORATION 
(See petition, Form No. 290, ante, p. 387.) 

In the matter of the applica- 
tion of the A. B. Company 
for a decree of dissolution. 

And now, to-wit, ........ , 19.., the said petition having been 
presented, read and considered, it appearing from affidavits duly filed, 
that, according to the order of this Court heretofore made, notice of 
the said petition and application has been given by publication there- 
of, in two newspapers published in the county where the principal 
operations of the corporation are conducted and its principal office 
is located and it further appearing from the certificate of the Auditor 

General, State Treasurer and Attorney General duly filed that the peti- 

tioner has paid all taxes due by it to the Commonwealth of-Pennsyl- 

vania (if not for profit, insert as in petition), and the Court being 
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satisfied that the prayer of said petition may be granted without preju- 
dice to the public welfare or the interests of the stockholders, it is 
ordered, adjudged and decreed that the said corporation, the A. B. Com- 
pany, be and the same is hereby dissolved, and that all and singular 
its franchises, privileges and powers be and are hereby extinguished 
forever. Provided that this decree shall not go into effect until a 
certified copy thereof be filed and recorded in the office of the Secretary 
of the Common wealth. 
By the Court, 


J. D, J. 
Form No. 642 
(7) DECREE IN PARTITION 
( Title.) 
And now ........ , 19.., the master’s interlocutory report being 


filed and it appearing therein that the real estate in plaintiff’s bill 
and said report described, cannot be divided without prejudice to or 
spoiling the whole and that all parties in interest have refused to 
take the same or any part thereof at the valuation put thereon by 
the master, and that all parties in interest have agreed that said 
report be confirmed absolutely, it is, on motion of X. Y., solicitor for 
the plaintiffs, ordered and decreed by the Court that the master’s 
report be absolutely confirmed and that the master, L. M., make sale 
of said real estate together with the buildings and improvements 
erected thereon at public auction, after due notice according to law, 
in the three following tracts or parcels as follows: 

No. 1. (Description.) 

No. 2. (Description.) 

No. 8. (Description.) 
either as a whole or in such other portions or parts thereof as the 
said master and the parties in interest may deem best; and further 
that the said master make report to the Court of any sale or sales 
made in pursuance of this decree for approval and confirmation thereof 
or for such other order as the Court may seem proper. 

: By the Court. 


FINAL DECREE 


And now ........ , 19.., on consideration of the foregoing report 
and on motion of A. B. solicitor for plaintiff, it is ordered, adjudged 
and decreed that the above report with the supplements thereto he 
and the same is hereby absolutely confirmed and the master is ordered 
to distribute the funds in his hands in accordance with the awards in 
said report contained. 

By the Court. 


DECREE OF SALE 


And now (date), it appearing that the master's interlocutory report 
was filed (date), and confirmed absolutely (date), and in said report 
that the real estate divided into fourteen purparts numbered “A,” 
"B." (etc) cannot be divided without prejudice to or spoiling the 
whole and that all parties have refused the same or any part thereof 
at the valuation put thereon by the master; it is, on motion of A. B., 
attorneys for plaintiffs, ordered, adjudged and decreed by the Court 
that X. Y., Esq, make sale of said real estate at public auction, ac- 
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cording to the laws of this Commonwealth in such case made and pro- 
vided, divided as aforesaid, each purpart separately, or in such sub- 
divisions thereof as the master and parties may hereafter deem best 
or in case of disagreement as may be directed by the Court and that 
the master make report to the Court of any sale or sales made in 
pursuance of this decree for approval and confirmation thereof or for 
such other order as the Court may deem proper. 
By the Court. 


RHODE ISLAND *? 


Form No. 643 
(1) DECREE OF REDEMPTION 


(See bill, Form No. 65, ante, p. 37; answer, Form No. 516, ante, p. 
608.) 
(Title as in an original bill.) 
DECREE * 

The above entitled cause came on to be heard on the master's report 
and the complainant's exceptions thereto, and, after a full hearing 
thereof, it is hereby ordered, adjudged and decreed that the master's 
report be and the same hereby is confirmed and the complainant's 
exceptions be and they hereby are overruled, and that it Ve and hereby 
is declared, in accordance with said report, that the amount due upon 
the mortgage in said bill referred to is the sum of ........ dollars 
plus interest thereon, in accordance with the terms of said mortgage, 
from. e. , 19.., amounting in all to ........ dollars, on this 
vex GAY Of. vocem Oss 

And it is hereby further ordered, adjudged and decreed that the 
complainant be and she hereby is allowed until the ........ day of 
VS RSEN IS , A. D. 19.., to redeem the property described in said bill from 
the mortgage thereon, in said bill referred to, on the payment of said 
sum of ........ dollars, with interest thereou at six per cent (695) 
from said ........ day of ........ ; 19.., to the date of such payment. 

It is hereby further ordered, adjudged and decreed that, if said 
complainant shall not make a payment as above or before said ........ 
day-of 5. ve , 19.., said defendant shall be permitted to foreclose 
said mortgage and that the restraining order in said cause shall, 
without further order or decree, be and stand dissolved on the ........ 
day Of cesis: ed Dine 

It is hereby further ordered, adjudged and decreed that the defend- 
ant recover from the complainant his costs in this case as taxed by the 
clerk of this Court. 

Entered as the decree ,of Court. 

FOTOS , 19... By order, 
Y. Z., Clerk. 
Porm No. 644 
(2) DECREE OF FORECLOSURE 
(See bill, Form No. 79, ante, p. 63.). 
( Title.) 

This cause came on to be further heard and was argued by counsel, 

and thereupon upon consideration thereof it is ordered, adjudged and 


39 The above forms, although obtained from the practice of Rhode 
Island, are available for use in general chancery practice. 
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decreed that the defendants pay to the complainants on or before 
ov weiss 19s Le: SUID. OF: coe . dollars with interest thereon from 
date of this decree until paid, together with the complainants' costs 
to be taxed by the clerk of this Court and that upon such payment 
the complainants do deliver up to the defendants the said mortgage 
and the note secured therehy and cancel and discharge said mortgage 
of record in the office of the Recorder of Deeds in said city of ......... 
But in default of the said defendants' paying unto the said W. F. L. 
and S. G. L., the complainants in this cause, said sum of money within 
the time aforesaid it is ordered, adjudged and decreed that E. F. of 
ES .. is hereby appointed a special master to sell said premises at 
public auction, first giving at least two weeks' notice of such sale 
by advertisement, twice a week for two successive weeks prior thereto 
in the ........ , and on sale thereof to make, execute and deliver to 
the purchaser or purchasers thereof a good and sufficient conveyance, 
io be approved by the Court, and to receive the proceeds of such sale, 
and after paying therefrom the expenses incident to such sale and re- 
taining a reasonable compensation for his services to be first allowed 
by the Court, to pay over to said complainants the sum of ........ 
dollars together with interest thereon from the date of the entry 
of this decree, together with the complainants' costs to be taxed by the 
clerk, if he has sufficient of said proceeds to pay the same, and if 
he has not sufficient to pay in full the said sums to said complain- 
ants as aforesaid, to pay over to them the whole of the said proceeds 
then remaining in his hands, and after he has paid over said sums 
to said complainants as aforesaid, to pay over the remainder, if any, 
to said defendant, E. M. R., as guardian of H. T. R. 

And the said complainants or any other persons on behalf of said 
mortgagees are hereby authorized to bid at said sale. 

Entered as the decree of Court. 

Marie eus day of ........, 19... 

Enter: C. M, P. J. By Order, X. Y. Clerk. 


Form No. 645 
(3 FINAL DECREE ON BILL TO CANCEL VOID DEED 


(See bill, Form No. 104, ante, p. 105.) 
(Title and Commencement.) 

It appearing by admission of all the parties hereto in the above 
entitled cause that the deed set forth as Exhibit A in the complainant's 
said bill of complaint, which said deed is dated ........ , 19.., and 
recorded in deed book No. ........ , at page v». >» in the land 
record office of the city of Providence, Rhode Island, was not delivered 
to said defendant, J. M. S., Jr., by the grantor thereof, J. M. S., Sr., 
personally in his, said grantor's lifetime, nor by any other person for 
J. M. S., Sr, by the authority of said J. M. S., Sr, either in his life- 
time or since his decease, but was simply placed on record, since the 
‘decease of said J. M. S., Sr, by some other person who found the 
same after his decease among his, said J. M. S., Sr.'s papers, and that 
there was no consideration for sald deed, upon consideratlon thereof 
and by consent of all the partles to said cause, it is hereby ordered, 
adjudged and decreed that said deed is hereby set aside and declared 
to be void and of no effect. 
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And also by consent of all the parties to said cause it is further, 
ordered, adjudged and decreed that all previous orders or decrees now 
outstanding enjoining the selling, conveying or otherwise disposing 
of the property or estate described in said deed shall be and are hereby 
vacated, annulled and set aside, and that no costs shall be assessed 
or awarded against any of the parties to said cause. 

Entered as the decree of Court. 


By Order, 
Enter P. E. T, J. X. Y., Clerk. 
Consented to by: (Signed by each party.) 
Decree assented to by: (Signed by solicitor for each party.) 


TENNESSEE +° 
Form No. 646 


(1) DECREE FOR SPECIFIC PERFORMANCE 


(Title as in an original bill.) 
Be it remembered that this cause came on to be heard before 


the Honorable X. Y., chancellor, ete., on this ........ day of ........ $ 
19.., on the pleadings and proof. 
And it appearing that on the ........ day of ........ , 19.., the 


defendant executed to the plaintiff a bond for title, by which he bound 
himself, when all the purchase money should be paid therefor, to con- 
vey to the plaintiff in fee simple with covenants of seizin and general 
warranty, the honse and lot thereln described, to-wit (give descrip- 
tion). 

And it appearing that all the purchase money for said house and 
lot has been paid: it is decreed that said agreement be specifically 
performed, and that the defendant execute and deliver to the plaintiff 
a good and sufficient conveyance of said house and lot in fee simple 
with covenants of selzin and general warranty. 

Said conveyance shall be in the following form: (Give the form.) 

It is further decreed that the plaintiff recover of the defendant 
all the costs of this cause, and that execution issue for the same. 

X Ya 
Chancellor. 


Form No. 647 


(2) DECREE FOR PARTITION 


(Title and Commencement.) 

It appearing to’ the Court that the plaintiff, J. D., and the de- 
fendants, T. D., H. D. and S. D., as the heirs at law of B. D., deceased, 
are entitled by descent, to equal undivided interests, as tenants in 
common, in the lands described in the pleadings, to-wit: (Give de- 
scription); the rights of the parties are declared accordingly, and it 
is adjudged and decreed that partition be made between them in 
accordance with thelr rights and interests so declared. 

The Court appoints J. S., T. J. and J. W., being disinterested free- 


40 The above forms, although obtained from the practice of Tennes- 
see, are available for use in general chancery practice. 
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holders, in conjunction with S. B., the county surveyor of ........ 
county, to make partition of said land among the said parties, accord- 
ing to their respective rights and interests as hereinbefore declared. 

(It is well to insert here the statutory directions for making the 
partition, since the commissioners, if not learned in the law, may 
otherwise make fatal blunders). 

The commissioners will report their action to the next term of the 
Court. 


Form No. 648 


(3 DECREE FOR A GENERAL ACCOUNT BETWEEN PARTIES 
(Title and Commencement.) 

The Court being of the opinion that the plaintiff is entitled to an 
account against the defendant, T. F., upon the basis of the reference 
herein made,. and in accordance with the specific directions herein 
given, it is declared accordingly. The case is referred to the master 
to take a mutual account of all the dealings and transactions between 
the plaintiff and the defendant; and for the better taking of said 
account, the parties are to produce all books and papers in their cus- 
tody or power relating thereto, and are to be examined upon inter- 
rogatories as the master shall direct, who in taking said account is to 
make all just allowances to the parties, and to report to the Court 
what upon the balance of said account shall appear to be due to 
either of them from the other. The master will report to the next 
term of the Court. The consideration of the costs of this sult, and 
of all other questions not herein adjudicated, are reserved until the 
coming in of said report. 


VERMONT 41 
Form No. 649 
(1) GENERAL FORM OF DECREE UNDER RULE 32 
STATE OF VERMONT 


sve eh County. 
A. B. 
vs. In Chancery. 
C. D. 
DECREE 


This case came on to be heard (or to be further heard, as the case 
may be) at a Court of Chancery, holden and in session at ........ ; 
in the county of ........ ,onthe ........ day of ........ in the year 
of our Lord one thousand nine hundred and ........ , and was argued 
by counsel (as the case may be), and thereupon on consideration there- 
of, it is ordered, adjudged and decreed as follows, namely: (Here 
insert the order or decree.) 

Dated in Court this ........ day of ........ , A. D. 19... 

X. Y. 
Chancellor. 


41 The above forms are peculiar to the chancery practice of Vermont. 
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I hereby certify the foregoing decree (or order, as the case may be) 
to be drawn in accordance with the petition, the master's report and 
the order of Court, and to be correct in form and substance. 

E. F., Solicitor. 


Form No. 650 
(2) DECREE OF FORECLOSURE 
(Title.) 

At a Court of Chancery, holden and in session at ........ , in the 
county of ........ ;0DnPthe -sveves day of ........ in the year of our 
Lord one thousand nine huudred and ........ , a petition having been 
presented by A. B. of ........ , in the county of ........ and state 
of Vermont, and against C. D., of ........ , in the county of ........ 
aforesaid, setting forth that the said C. D. upon the ........ day of 
es desde , A. D. 19.., duly executed to the said A. B., a mortgage deed 
of tbe following described lands and premises situate in ........ ,in 
county of ........ and state of Vermont, viz.: 


(Here describe the property as set forth in petition.) 

(The indebtedness secured by the mortgage should be set out in 
decree and other necessary facts. If the mortgage was obtained by 
orator by assignment, this should appear in decree as well as in 
petition. If second mortgagees are parties,to the proceedings, that 
fact should appear in decree as well as in petition.) 

As by said petition on file appears, and the said petitionee, after 
having been duly summoned to answer the said petition, not appear- 
ing, or making any answer thereto; 

And it furthermore being made manifest that the facts stated in 
said petition are true, and that there is now due to the petitioner the 


sum of ........ dollars and ........ cents on the said mortgage, and 
that the costs of this suit amount to ........ dolars and ........ 
cents, making in the whole the sum of ........ dollars and ........ 
cents; 


(And it furthermore being made to appear that there will here- 
after become due the petitioner the following sums, viz.:) (Use this 
paragraph in decree only when the entire indebtedness is not due.) 

It is thereupon ordered and decreed by the Court, that unless 
the said C. D. pay to the clerk of this Court, for the benefit of the 


petitioner, said sum of ........ dollars and ........ cents with in- 
terest thereon from the date of this decree on, or before, the ........ 
day^ofc ees , A. D. 19.., (if all of the mortgage debt is not due, 


then the petitionee should be ordered and decreed to pay such indebt- 
edness within the time which is given for redemption and the decree 
drafted. accordingly) the said C. D. and all persons claiming under 
aT ud shall be foreclosed and forever barred from all equity of 
redemption in the premises above described. S 

(If parties other than the petitionee claim an interest in the mort- 
gaged premises, the decree should be drafted so that they, and all 
persons claiming under them, will be foreclosed and forever barred, 
from all equity of redemption in the mortgaged premises. It is the 
practice in Vermont to give second mortgagees ten days longer in 
which to redeem than the time given mortgagor.) 

Dated in Court this ........ day of ........ ; A.D. 19... 

X. Y. Chancellor. 
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I hereby certify the foregoing decree to be drawn in accordance 
with the petition, the master's report, and the order of Court, and 
to be correct in form and substance. 

E. F., Solicitor. 


Form No. 651 


(3 DECREE DISSOLVING CORPORATION 


(See bill, Form. No. 303, ante, p. 411.) 
( Title.) 

This case came on to be heard at this term and was argued by 
counsel for orator, and thereupon on consideration thereof it is or- 
dered, adjudged and decreed as follows: 

The said corporation of the R. Insurance Co. is dissolved and its 
corporate existence is herehy terminated. 

The settlement made with R. B. by the receiver of the claimed 
liability that was made against him, fully set forth in the master’s re- 
port, is hereby confirmed and established. 

The report and rulings of the master as to all claims against said 
R. Insurance Co., presented before him and fully set forth in his 
report are herehy confirmed and established. 

The account of the receiver for his services and the account of 
B. and M. for services and disbursements are approved and allowed 
and are ordered to be paid from the fund in the hands of the receiver 
as reported by the master. i 

The balance of the fund remaining in the receiver's hands is or- 
dered to be distributed by him to the several creditors whose claims 
were allowed by the master pro rata upon their respective allowances 
as shown by the master’s report. 

Done in Court this ........ day of ........ , À. D. 19... 

X. Y., Chancellor. 


WEST VIRGINIA :? 
Form No. 652 


(1) DECREE FOR SPECIFIC PERFORMANCE 

(Formal parts to all decrees as in West Virginia form for Decree 
of Dismissal, Form No. 543, ante, p. 633.) 

It is therefore adjudged, ordered and decreed that upon the pay- 
ment into Court by the plaintiff of the sum of $...... -.., aS in his 
bill tendered, the defendant, C. D., make, execute and deliver to said 
plaintiff a good and sufficient deed, conveying to him with covenants 
of general warranty the land mentioned and described in the bill and 
proceedings, according to the metes and bounds set forth in the 
written contract between plaintiff and defendant, dated the ........ 
day of ........ , 19.., and exhibited with the plaintiff’s bill. And if 
said defendant should fail or refuse to so execute and deliver such 
deed within ten days from the adjournment of this Court, it is fur- 
ther adjudged, ordered and decreed that X. Y. Z., who is hereby ap- 
pointed a special commissioner for that purpose, shall make, execute 


42 The above forms, except No. 672, although obtained from the prac- 
tice of West Virginia, are available for use in general chancery practice. 
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and deliver such deed to the plaintiff, and shall be allowed a fee of 
$us. for the same, which shall be taxed as part of the costs of 
this suit. 


Form No. 653 


(2) DECREE FOR CANCELLATION OF VOID DEED 
That the deed of the plaintiff, A. B., to the defendant, C. D., dated 
the... ues day of. ,19.., a copy of which is exhibited with 
the plaintiff’s bill, he and the same is hereby set aside, canceled, 
annulled and held to he absolutely void. 


Form No. 654 


(3 DECREE SETTING ASIDE FRAUDULENT CONVEYANCE 

That the deed of the defendant, C. D., to the defendant, E. F., 
dated on the ........ day of ........ ; 19.., be and the same is hereby 
set aside, canceled and held for naught in so far as the same affects 
the rights of creditors of the said C. D. (Proceeding then to decree 
the sale of the land for the satisfaction of the debts decreed against 
it, giving a day for redemption.) 


Form No. 655 


(4) DECREE SUBJECTING LAND TO JUDGMENT LIENS 


(After disposing of exceptions to commissioner’s report.) And it 
appearing to the Court that the parties hereinafter named are entitied 
to recover, in the order mentioned, the various amounts decreed to 
them against the defendant, C. D.; it is adjudged, ordered and decreed 
that the said defendant do pay to the plaintiff, A. B., as a Hen of the 
first class upon the lands of said defendant mentioned in the hill 


and proceedings,,the sum of $........ , With interest from the ........ 
day of ......— , 19.., until paid; that sald defendant do pay to the 
defendant, E. F., as a lien of the second class against said lands the 
sum of $........ , ete. 


(Decreeing the various liens in the order of their priority.) 

And it appearing to the Court that the rents, issues and profits of 
said lands will not in five years pay off and discharge the liens exist- 
ing thereon, and that said lands should be sold to satisfy the said 
liens, it is therefore further adjudged, ordered and decreed that unless 
the said defendant, C. D., or some one for him, shall within ........ 
days from the adjournment of this Court pay off and discharge the 
debts aforesaid, and the costs of this suit, including an attorney fee 
Of ERS , as allowed by law, then X. Y. Z., who is hereby appointed 
a special commissioner for the purpose, shall, after advertising said 
lands mentioned and described in the hill and proceedings herein, 
as follows: (insert description) for four successive weeks in- some 
newspaper published in ........ county, sell said lands at public 
auction to the highest hidder for (insert terms of sale), the title to 
said land to be retained as ultimate security; but before acting under 
this decree said commissioner shall execute before the clerk of this 
Court hond with good personal security in the penalty of $........ 
as such commissioner, conditioned according to law; and said com- 
missioner shall report his proceedings under this decree to the Court. 
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Form No. 656 
(5) DECREE REMOVING TRUSTEE 
That the said defendant, C. D., be and he is hereby removed from 


being trustee under the deed of A. B. to him, dated tbe ........ day. 


Of: tapenen , 19.., and exhibited with the plaintiffs bill; that E. F. 
be and he is hereby appointed a special receiver to take charge of 
the property conveyed by said deed and now in the hands of said C. D., 
with authority to (set forth the authority given special receiver). 
But before acting under this decree, said special receiver shall give 
pond befere the clerk of this Court in the penalty of $........ , with 
good security, conditioned to faithfully execute his duties as such re- 
ceiver, and to account for and pay over all moneys received by him 
as such. And the said defendant, C. D., is hereby directed to turn 
over to the said E. F., special receiver, at once all assets and property 
of every description he may have in his hands as such trustee, and 
within five days report to this Court a scheduled statement of the 
assets which came into his hands as such trustee, and such as re- 
mained in his hands at the date of the appointment of the special 
receiver herein named. 


Torm No. 657 
(69 DECREE ENFORCING TRUST 


(See bill, Form No. 168, ante, p. 194.) 

It is adjudged, ordered and decreed that the decedent, Mary E. L., 
the wife of plaintiff, held at the time of her death in trust for plaintiff 
as her husband tbe tract of land, theretofore on the ........ day of 
fesses , 19.., conveyed to her by the defendant, J. W. M., and others, 
as recited in plaintiff's bill, and that no interest therein descended by 
operation of law at the death of said Mary E. L., intestate, to her 
brother, the defendant, J. W. J., and to her sisters, H. B. and S. J., as 
her sole heirs at law, and that the said deed, and the apparent in- 
terest of said heirs therein operate as clouds upon the title of plaintiff 
to the land in said deed mentioned. It is further adjudged, ordered 
and decreed that said apparent interest of said heirs in said deed, to 
the land therein mentioned, and said deed, be and the same are hereby 
canceled to the extent that the same vest apparent title in sald Mary 
E. L., and that the said Mary E. L. held the same in express trust 
for the plaintiff. f 

It is further adjudged, ordered and decreed that within ten days 
from the adjournment of this Court the said defendants, J. E. J., H. B. 
and S. J., as the sole heirs of said Mary E. L., do convey and release 
to plaintiff, by deed duly executed, acknowledged and delivered to 
him, their interest as such heirs in said land, and that in default 
thereof, within the time aforesaid, that J. H. W., who is hereby ap- 
pointed a special commissioner for the purpose, do execute, acknowl- 
edge and deliver the same to plaintiff, for and on behalf of said heirs, 
for which he shall be allowed the sum of $5.00 to be taxed as part of 
the plaintiff’s costs, and recovered herein by him against them. 
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Form No. 658 
(7) DECREE SETTING UP LOST WILL 


(See bill, Form No. 179, ante, p. 219.) 

The Court is of opinion and doth so adjudge, order and decree 
that in the year 18.., as set out in the plaintiff's original bill, the 
decedent, J. J. W., being of sound mind and memory, did make and 
publish his last will and testament in writing, to which he subscribed 
his name as and for his last will and testament in the presence of 
R. S. and W. D., the said R. S. and W. D. also subscribing their names 
to said writing as witnesses thereto at the request of said J. J. W., 
deceased, in the said testator's presence, and the said witnesses, sub- 
scribing their names thereto as witnesses in the presence of each 
other, and that said last will and testament was in existence at the 
time of the death of said testator. 

And the Court doth further find that since the death of said testa- 
tor, said J. J. W., said last will and testament so made in writing and 
published by him as hereinbefore ascertained and adjudged, has been 
destroyed by burning, and that its contents can only be established 
by parol evidence, and the plaintiffs so desiring it, the Court doth 
find from the pleadings aud proofs in this eause, and doth so order, 
adjudge and decree, that the said will doth contain the following 
devises and bequests and none others: 

First: After the payment of all the testator’s just debts and funeral 
expenses, the said J. J. W., by said last will and testament devised 
and bequeathed all his estate, both real and personal, to his wife, 
A. W., for and during her natural life. (Follow with the other provi- 
sions of the will.) 

And the Court doth adjudge, order and decree that a certified copy 
of this decree be made out by the clerk of this Court and by him 
transmitted to the clerk of the County Court of this county to be by 
him, the said clerk of the County Court, duly recorded as and for the 
last will and testament of said J. J. W., deceased, with leave to the 
proper person to qualify thereunder as the personal representative of 
said testator. 


Form No. 659 
(8 DECREE REFORMING DEED 


It is adjudged, ordered and decreed that the description of the 
property conveyed by the deed from plaintiff to defendant, dated the 
CN day of ........, 19.., and exhibited with the plaintiff's bill, | 
be and the same is hereby amended and corrected so as to describe 
only the property actually intended by the parties to be conveyed, and 
so as to read as follows: (Insert description.) And it is further ad- 
judged, ordered and decreed that said deed, in so far as it purports 
to convey other property than the above described, to-wit, the fifty 
acres lying on the east side of the public road and opposite.that above 
described, be and the same is hereby set aside, canceled and held for 
naught. 
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Form No. 660 


(9) DECREE RESTRAINING NUISANCE 
(See dill, Form No. 209, ante, p. 267.) 

It is adjudged, ordered and decreed that the said defendant, C. H., 
be and he is hereby perpetually enjoined, inhibited and restrained 
from selling any intoxicating liquors in that certain building now 
occupied by him as a saloon in ........ county, West Virginia, called 
the W.-L. & Co. building (description), under and by virtue of the 
void license now held by him, issued by the County Court of ........ 
county on the ........ day of ........ ;:19... 


Torm No. 661 


(10) DECREE RESTRAINING ENFORCEMENT OF JUDGMENT 


That the said defendants, O. and T. and the N. C. Company, be and 
they are hereby perpetually enjoined, restrained and inhiblted from 
enforcing, or attempting to enforce, by execution or otherwise, the 


judgment rendered ........ , 19.., by the Circuit Court of ........ 
county, in favor of said defendants against the plaintiff for the sum 
of $i and $........ costs, and from enforcing the collection of 


the note, a copy of which is filed as “Exhibit A" with the plaintiff's 
bill herein. 


Torm No. 662 


(11) DECREE FOR PARTITION 


(After overruling exceptions to commissioners’ report.) 

And it appearing from the report of said commissioners herein, 
that they assigned to the plaintiff, A. B., the following described tract 
or parcel of land, designated as lot No. 1, to-wit: (Insert description.) 
It is therefore adjudged, ordered and decreed that the said A. B. do 
take and hold in fee simple the said land so described and designated 
as lot No. 1. 

And it further appearing from said report that there was assigned 
to the defendant, C. D., the following described tract, designated as 
lot No. 2, to-wit: (Insert description.) It is therefore adjudged, or- 
dered and decreed that the said C. D. do take and hold in fee simple 
the said land so described and designated as lot No. 2. 

It is further adjudged, ordered and decreed that mutual convey- 
ances be executed by each of the parties to the other, of the several 
lots hereinbefore assigned to each of them, as before mentioned; and 
that the costs of this suit be equally borne by the parties hereto, 
including the sum of $........ each to the above-named commissloners 
making this partition. 


Form No. 663 


(12) DECREE FOR DISSOLUTION OF PARTNERSHIP 


The Court doth find that on account of thelr partnership dealings, 
there is now due from the defendant to the plaintiff the sum of 
Le ae It is therefore adjudged, ordered and decreed that the 
partnership heretofore existing between the said plaintiff and said 
defendant be and the same is hereby totally dissolved; and that the 
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defendant do pay to the plaintiff the said sum of $........ , with 
interest from this date until paid. 


Form No. 664 


(13) DECREE REMOVING CLOUD FROM TITLE 


(See bill, Form No. 264, ante, p. 350.) 

That the plaintiffs and infant defendants as heirs at law of W. W. 
M., deceased, have good and valid title superior to the title claimed 
by G. R. M. to all that land (insert description). And the Court 
doth further adjudge, order and decree that the title to said land 
claimed by the defendant, G. R. M., and under the decree and deed 
mentioned in his answer, is invalid and inferior to the title of the 
plaintiffs and the infant defendants to said land, but that the deed 
to said G. R. M. from J. B. E., special commissioner, bearing date the 
15th day of August, 19.., and of record (etc.), and purporting to 
convey to him said land, is a cloud upon the title of the said plain- 
tiffs and infant defendants, as children and grandchildren of W. W. M., 
deceased, to said land, and should be canceled and removed and the 
plaintiffs and infant defendants quieted in their possession of said 
land. It is therefore further adjudged, ordered and decreed, that said 
deed, to-wit, the deed from J. B. E., speciai commissioner, to G. R. M., 
bearing date the 15th day of August, 19.., and recorded as aforesaid, 
be and the same is hereby declared invalid and canceled and held 
for naught and removed as a cloud upon the title of the plaintiffs and 
infant defendants to said land, and that said plaintiffs and infant 
defendants be quieted in their possession of said land, and that said 
G. R. M. and his heirs and assigns be perpetually enjoined, restrained 
and inhibited from claiming said land under said deed and from 
disturbing the plaintiffs and said infant defendants in their possession 
of said land. 


Form No. 665 


(14) DECREE CONSTRUING WILL 
(See bill, Form No. 274, ante, p. 370.) 
The Court is of opinion, and doth so adjudge, order and decree, 
that the residuary clause contained in the will of A. G. C., deceased, 


bearing date on the ........ day of ........ , 19.., and duly admitted 
to probate in the clerk’s office of the County Court of ........ county, 
West Virginia, on ........ , 19.., a copy of which is filed as exhibit 


number one with plaintiff's bill, is invalid, and does not pass any of 
the estate, real or personal, of the said testator, which residuary 
clause ig in the following language: (Insert.) The Court is further 
of opinion, and doth so adjudge, order and decree, that by the said 
residuary clause herelnbefore set out, the said testator, A. G. C., at- 
tempted to create an indefinite charitable trust, and that, inasmuch 
as said will fails to definitely point out the person or persons who 
are to be the objects of said trust, the said residuary clause contained 
in said will and the trust thereby attempted to be created are of such 
character and nature as can not be enforced under the laws of this 
state, and that as to the estate, real and personal, sought to be devised 
and given under said residuary clause the said A. G. C. died intestate. 
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Form No. 666 
(15) DECREE FOR CONTRIBUTION 


On consideration whereof, it appearing to the Court that the plain- 
tiff, F. N., on the ........ day of ........ , 19.., as surety for J. D. 
and cosurety with E. B. and J. P., was compelled to and did pay the 
sum of ........ dollars, which from said commissioner’s report 
amounted with interest on the ........ day of 2s , 19.., to the 
sum of $........ , and it further appearing to the Court that the said 
principal, J. D., was at the time of such payment by said N. and is 
now insolvent, and that said debt cannot now be made and collected 
off of him; the Court doth therefore adjudge, order and decree that 
the said E. B. do pay to the said F. N. the sum of ........ dollars, 
with interest thereon from the ........ day of ........ , 19.., until 
paid, and one-half the costs of this suit; and that the said J. P. do pay 
to the said F. N. the sum of ........ dollars, with interest thereon 
from the ........ day of... se , 19.., until paid, and one-half the 
costs of this sult. 


Form No. 667 
(169 DECREE DISSOLVING CORPORATION 


That said corporation, the A. B. Co., be and it is hereby dissolved, 
ànd all and singular its powers, franchises and privileges are hereby 
extinguished and determined forever. (After confirming sale of prop- 
erty, ordering payment of debts adjudged against it, and. distribution 
of any excess among stockholders.) 


Form No. 668 
(17) DECREE ON CROSS BILL 


The Court is of opinion that the plaintiff, A. B., is not entitled to 
the relief prayed for in his said bill filed in this cause. It is therefore 
adjudged, ordered and decreed that the bill of the said plaintiff filed 
herein be and the same is hereby dismissed, and that the said plaintiff 
do pay to the defendant his costs about his defense of said bill in 
this behalf expended. And the Court is of opinion that the defendant, 
C. D., is entitled to the relief prayed for in his cross bill filed herein 
against the plaintiff and against his codefendant, E. F. It is therefore 
adjudged, ordered and decreed (insert decree). And it is further 
adjudged, ordered and decreed that the plaintiff do pay to the said 
defendant, C. D., his costs about the prosecution of his said cross bill 
in this hehalf expended. : 


. 


Form No. 669 
(18) DECREE ON ANSWER SEEKING AFFIRMATIVE RELIEF 


The Court is of opinion that the plaintiff is entitled to so much, 
and so much only, of the relief prayed for in his said bill as (set forth 
extent of relief granted). It is therefore adjudged, ordered and de- 
creed (giving relief under original bill). And the Court, being fur- 
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ther of opinion that the defendant, C. D., is entitled to the affirmative 
relief prayed for in his answer, doth adjudge, order and decree that 
(giving relief under prayer contained in answer). 


Form No. 670 
(19) DECREE ON BILL OF REVIEW 


This cause came on again this day to be further heard upon the 
papers heretofore read therein; upon all the former proceedings had 
in said cause; upon the joint and separate answer of the defendants, 
C. R. W. and H. O. W., to plaintiff's bill of complaint, here now filed 
with general replication thereto; and was argued by counsel. 

On consideration of all of which, the Court being of the opinion 
that in the chancery cause of C. R. W. vs. K. O. Company and others, 
pending in said Court, the decree of sale entered on the ........ day 
Of ess , 19.., is erroneous in allowing a personal recovery against 
said K. O. Company in favor of said C. R. W. for the sum of $........ 
with interest thereon from ........ , 19.., and is also erroneous in 
allowing a personal recovery against the said K. O. Company in favor 
of said H. O. W. for the sum of $........ with interest thereon from 
Sessio Sie , 19.., and is also erroneous in directing J. R., Jr., who was 
thereby appointed a special commissioner for the purpose, to sell the 
property in said decree. of sale mentioned and described without re- 
quiring said special commissioner before making said sale to execute 
before the clerk of said Court bond with security to be approved by 
said clerk in the penalty provided for in said decree of sale, and is 
also erroneous in failing to allow a personal recovery against the 
defendant, F. M. M., in favor of said C. R. W. for the sum of $........ 


with interest thereon from ........ , 19.., and is also erroneous in 
failing to allow a personal recovery against said F. M. M. in favor of 
said H. O. W. for the sum of $........ with interest thereon from 


NEAL Rte , 19.., and that said errors appear as errors of law upon the 
face of said decree of sale, and that said decree of sale should be 
reversed and corrected and in lieu thereof a proper decree should be 
entered; and it further appearing to the Court that no other errors 
appear of record in said chancery cause of C. R. W. vs. K. O. Company 
and others; it is therefore adjudged, ordered and decreed that said 
decree of sale be and the same is hereby reversed, and the Court, here 
now proceeding to enter in lieu thereof such decree as should be 
entered, doth adjudge, order and decree (proceeding with decree as 
corrected). 


Form No. 671 
(21) DECREE ON BILL TO IMPEACH DECREE FOR FRAUD 
That the said decree entered by this Court on the ........ day of 


stefsrese teda , 19.., in the cause of A. B. vs. C. D. and others, be and the 
same is hereby set aside, reversed, annulled and held for naught for 
the fraud in the procurement of the same. And the Court now pro- 
ceeding to enter such decree in said cause as should be entered, it is 
adjudged, ordered and decreed (insert corrected decree). 
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Form No. 672 


(22) DECREE SUSPENDING DEOREE TO ALLOW TIME FOR 
APPEAL 4 


And the said defendant, C. D., desiring to apply to the Supreme 
Court of Appeals of this state for an appeal from and supersedeas to 
this decree, it is further adjudged, ordered and decreed that the effect 
of this decree be suspended for the period of ........ days from this 
date, upon said defendant or some one for him giving bond before 
the clerk of this Court in the penalty of $........, with condition 
reciting this decree and the intention of said defendants to present a 
petition for appeal to said Supreme Court of Appeals, and providing 
for the payment of all such damages as any person may sustain by 
reason of said suspension, in case an appeal and supersedeas to this 
decree shall not be allowed and made effective within the time 
specified. 


NEW JERSEY 
Form No. 672a 1 


DECREE TO ESTABLISH PARTNERSHIP INTEREST IN JUDGMENT 
AND EESTRAIN PAYMENT OF SAME 


This cause coming on to be heard before the Court in the pres- 
ence of A. B., Solicitor for and of counsel with the complainant, and 
C. D., Solicitor for and of counsel with the defendant, and the bill, 
answer and replication having been read, and the proofs having been 
taken and considered and the arguments of the respective counsel 
having been heard, and the Court having considered the same, and 
it now appearing to his satisfaction that the complainant recovered 
a judgment in the Essex County Circuit Court on June 20, 1916, for 
the sum of $2,981.96 damages and $65.43 costs, against the defend- 
ant, as and for the commissions due for effecting the sale of the 
premises described in the blll of complaint, and that said commis- 
sions were by an order of this Court paid by the last named defend- 
ants to the Clerk of this Court, in whose hands the same now re- 
mains undisposed of, and it further appearing that the complainant, 
by virtue of an agreement with the defendant, X, and by virtue of his 
services in accordance therewith, is entitled to one-half of the com- 
missions of said sale, being one-half of the proceeds of said judg- 
ment, and that of the said moneys paid into Court there now remains 
undisposed of the sum of $2,465, less the costs of the defendants, Y, 
heretofore paid to them under an order of this Court, together wlth 
accrued interest, and that said sum is subject to the order and direc- 
tion of this Court. 

It is thereupon, on this first day of November, 1917, by his 
Honor, ........ , Chancellor of the State of New Jersey, ORDERED, 
ADJUDGED AND DECREED, and the said Chancellor, by virtue of 


43 The above form is peculiar to the chancery practice of West 
Virginia. 

1 Available for use in general chancery practice. For bill on which 
this decree was rendered, see Form 253-A. 
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the power and authority of this Court, does hereby order, adjudge 
and decree that of the residue of said sum of $2,465 deposited as 
aforesaid and in the hands of the Clerk of this Court, one-half 
thereof belongs to the complainant and that he was and now is 
entitled to said sum. 

And it is further ORDERED, that the Clerk of this Court do pay 
to ‘said complainant, or to hls solicitor, one-half of said sum, to- 
gether with one-half of the Interest which has accrued thereon and 
that he do pay to the defendant, X, or his solicitor, the residue of 
sald sum remaining after the payment to the complainant or his 
solicitor. 

And it is further ORDERED, that neither the complainant nor 
the defendant, X, shall be entitled to any costs of suit. 


NEW JERSEY 


Form No. 672b 
FINAL DECREE IN INTERPLEADER SUIT 


This cause coming on to be heard before the Court in pursuance 
to an order of continuance made herein on the thirteenth day of 
April, nineteen hundred and fifteen, in the presence of ........ 
Solicitor for and of counsel with the defendant, B, and of ........ 
Solicitor for and of counsel wlth the defendant, D. 

And it appearing that each of the above named defendants have 
filed statements of his respective claim to the money paid into Court 
by the complainant as by a previous order of this Court, he was di- 
rected so to do. 

And it further appearing that the above named defendants have 
heretofore stipulated and agreed by a stipulation on file in this 
cause, that the same be considered as if brought on on motion of 
the said defendants after an order of reference to his Honor, 
Sete tors , Vice Chancellor, for final hearing upon the statements 
filed by the defendants, B and D, assuming for the purpose thereof 
that the allegations contained in the respective statements are true, 
and that a final decree in said cause might be entered herein accord- 
ingly, upon all of the pleadings and papers on file, and the arguments 
of counsel thereon. 

And it further appearing to the Court that out of the sum of 
$5,000 paid to the Clerk of this Court by the complainant, there has 
been allowed to the complainant the complainant's costs in this cause 
as taxed by the clerk, and a counsel fee of fifty dollars, and that 
after deducting the same from the said sum of $5,000 the balance 
still remains deposited with the Clerk of this Court and is subject 
to the order and direction thereof. 

It is thereupon on this tenth day of May, nineteen hundred and 
fifteen, by his Honor ........ , Chancellor of the State of New 
Jersey, ORDERED, ADJUDGED and DECREED and the said Chan- 
cellor by virtue of the power and authority of this Court, does hereby 
ORDER, ADJUDGE and DECREE that of the said sum of $5,000 
deposited by the complainant with the Clerk of this Court, the 
amount of the judgment and costs of said defendant, B, recovered 


x 
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by him in the Essex County Circuit Court against, C, as aforesaid, 
was the property of the said B and that he was and now is entitled 
to said sum, and it is further ORDERED that the amount thereof, 
being the sum of $3,574.14, be paid by the Clerk of this Court to 
the said defendant, B, or to his solicitors. 

And it is further ORDERED, ADJUDGED and DECREED that 
there shall be paid to the said defendant, B, his costs in this cause 
to be taxed, and a counsel fee of one hundred dollars to be paid by 
the Clerk of this Court out of the fund deposited with him. 

And it is further ORDERED that the right of appeal be reserved 
to either of said defendants, and for the purpose of preserving the 
rights of the parties pending appeal it is further ordered that the 
payment by the clerk under this decree be not made within ten 
days allowed for appeal and that if a motion of appeal be filed within 
that time that the payment be not then made until further ordered. 

Respectfully advised, 


CHAPTER XXIX 
PROCEEDINGS INTERLOCUTORY 
MOTIONS AND PETITIONS? 

A. MOTIONS TO DISMISS THE BILL 


ALABAMA 2 
Form No. 673 


MOTION FOR DISMISSAL WITHOUT PREJUDICE 
(Title as in an original bill.) 
And now comes the plaintiff in the above-entitled cause and moves 
the Court that his bill be dismissed without prejudice to any further 
right of action, upon his payment to the defendant of costs incurred 


to this date. 
E. F. 
* Solicitor for Plaintiff. 


FLORIDA ?* 
Form No. 674 


(1) MOTION FOR DISMISSAL WHEN DEFENDANT HAS RECEIVED 
SATISFACTION 
(Title and Court ) 

Now comes the complainant in the above entitled cause, by E. F., 
his solicitor, and shows unto this Honorable Court that he has re- 
ceived full satisfaction and payment, principal, interest, attorney's 
fees, and costs, of the amount due under the mortgage sought to be 
foreclosed in and by the bill of complaint heretofore filed in this cause, 
and that he has duly satisfied the mortgage of record; and the com- 
plainant moves the Court to dismiss the said bill of complaint at the 
cost of the complainant. E. F., 

Solicitor for Complainant. 


1 According to strict definition, a motion is oral, a motion in writing 
is really a petition; but there is a distinction which may be of advan- 
tage between applications in writing which require extended recitals 
and which may be called petltions, and those merely formal applications 
which require no recitals, or at least very short ones. 

2The above forms, although obtained from the practice of Ala- 
bama, are available for use in general chancery practice. 

2a The above forms, although obtained from the practice of Florida, 
are avallable for use in general chancery practice. 


va 
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Form No. 675 
(2 MOTION FOR DISMISSAL WITHOUT PREJUDICE 


(Title and Court.) 

Now comes E. F., the duly appointed, qualified and acting admin- 
istrator de bonis non administrando of the estate of A. B., deceased, 
by B. and B., his solicitors, and shows that A. C., the person who, 
as executor of the last will and testament of said A. B., deceased, filed 
the bill of complaint for foreclosure of mortgage against the above 
named defendants in this Court on the ........ day of ........ , A. D. 
19.., without leaving a last will and testament by him theretotore 
made; and the said administrator moves the Court to dismiss the said 
bill of complaint without prejudice to the rights and remedies of the 
said administrator in the premises and at the costs of the said admin- 
istrator, the said bill of complaint not having been taken out of the 
office of the clerk of this Court and no demurrers, answers or pleas 
having been filed thereto by any of the several persons made parties 
defendant thereto; and that the original mortgage attached to the 
said bill of complaint may be withdrawn from the aes in this cause 
by the said administrator. 

B. & B, 
Solicitors for the administrator de bonis non 
admánisirando of the estate of A. B., deceased. 


ILLINOIS 3 
Form No. 676 
MOTION BY PLAINTIFF TO DISMISS HIS BILL 


(Title and Court.) 
And now comes the defendant, C. D., by S. Y., his solicitors, and 
moves the Court to dismiss the bill of complaint filed herein. 
S. Y. 
Solicitors for Defendant. 


MAINE: 
Torm No. 677 
(1) MOTION BY PLAINTIFF TO DISMISS HIS BILL 


(Title and Court.) 

And now comes the plaintiff in the above entitled cause and moves 5 
that he be allowed to dismiss his said bill without prejudice on pay- 
ment by him of the costs of this sult to the time of dismissal, (or 
without costs as the case may be). 

E. F., Solicitor for Plaintiff. 


3 The above form, although obtained from the practice of Illinois, 
is available for use in general chancery practice. 

4The above forms, although obtained from the practice of Maine, 
are available for use in general chancery practice. 

5If the motion is to contain any recitals of facts, the commence- 
ment should read “and says that,” ete., stating the facts, and con- 
cludes “Wherefore the plaintiff moves,” etc. 
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3 


Form No. 678 


(27 MOTION BY PLAINTIFF, FORMERLY A MINOR, TO DISMISS 
HIS BILL ON COMING OF AGE 


(Title and Court.) 

And now comes the plaintiff in the above entitled cause and says 
that his said bill was filed when he was a minor, by E. F., his next 
friend, and that he has now attained the age of twenty-one years and 
is not desirous of proceeding further in said cause; wherefore the 
plaintiff moves that his said bill may be dismissed without prejudice 
on the payment by him of the costs of suit to date of dismissal (or, 
without costs as the case may be). 


Form No. 679 


(3) MOTION TO DISMISS BILL FOR WANT OF JURISDICTION 
OVER THE PERSON 


(Title and Court.) 

And now comes C. D. named as a party defendant in the above 
entitled cause, appearing specially and solely for the purpose of ob- 
jecting to the jurisdiction and says that it appears by the plaintiff's 
bill that the said C. D. isya non-resident, residing without the limits 
of the state of Maine, yet, it does not appear by the bill of record 
of said cause that the said C. D. has ever been found and served 
with process within the limits of said state, nor that any property 
belonging to said C. D. has been found or attached within said limits, 
nor that the said C. D. is possessed of any property without said 
state; wherefore the said C. D. moves that the plaintiff’s bill be dis- 
missed as to the said C. D. with costs, for want of jurisdiction over 
his person. 


Form No. 680 


(4) MOTION TO DISMISS FOR WANT OF PROSECUTION 


{Title and Court.) 

And now comes the defendant in the above entitled cause and 
says that the time has elapsed within which replication must be filed 
in said cause, yet the plaintiff has failed to file the same; wherefore 
the defendant moves that the plaintiff's bill be dismissed with costs 
for want of prosecution. 


Form No. 681 


(5) MOTION TO DISMISS BILL ON ABATEMENT OF SUIT BY 
DEATH 


(Title and Court.) 

And now comes the defendant in the above entitled cause and says 
that said suit has become abated by the death of A. B., the sole plaintiff 
therein, and G. H. of ........ has been appointed and qualified as 
executor of his last will; wherefore the defendant moves that the 
said G. H. be ordered to revive said suit within sixty days from the 
date hereof or in default thereof that the said bill be dismissed with 
costs. 
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Form No. 682 


(6 MOTION TO DISMISS BILL DEFECTIVE BY BANKRUPTCY 
OF SOLE PLAINTIFF 


(Title and Court.) 

And now comes the defendant in the above entitled cause and says 
that the said suit has become defective by the bankruptcy of A. B., 
the sole plaintiff therein, and G. H., of ........ , has been appointed 
and qualified as trustee in bankruptey of said A. B., wherefore the 
defendant moves that the said G. H. be ordered to revive said suit 
within sixty days from the date hereof or in default thereof that said 
bill be dismissed with costs. 


Torm No. 683 


(7) MOTION TO DISMISS BILL ON SUBMISSION TO PLAINTIFF'S 
DEMAND 


(Title and. Court.) 

And now comes the defendant, C. D., in the above entitled cause and 
says that he has fully submitted to and satisfied all the claims 
and demands sought to be enforced by the plaintiff's bill against 
the said defendant; wherefore he moves that the said bill may be 
dismissed as against him. 


MARYLAND & 
Form No. 684 


MOTION BY DEFENDANT, AFTER SPECIAL APPEARANCE, TO 
DISMISS THE BILL 


(Title and Court.) 
To the Honorable, the Judge of said Court: 

The defendant, C. D., appearing specially and solely for the pur- 
poses of this motion, and for no other purpose, herewith moves the 
Court to dismiss the bill of complaint filed in the above entitled cause, 
and for reasons says: 

(Set forth specifically the reasons for such motion.) 

And for other reasons to be made known at the hearing. 

E. F., Solicitor for Defendant. 


State of Maryland, City of Baltimore.—To-wit: 
I hereby certify that on this ...... day of s , 19.., before 
the subscriber, a Notary Public of the state of Maryland, in and for 
the city aforesaid, personally appeared E. F., defendant, and made 
oath in due form of law that the matters and facts above set forth 
are true. 
Witness my hand and notaria] seal. 
G. H., Notary Public. 


6 The above form, although obtained from the practice of Maryland, 
is available for use in general chancery practice. 
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MASSACHUSETTS * 
Form No. 685 
MOTION FOR A DECREE OF DISMISSAL 


(Title and Court.) 

And now come these defendants and pray that a final decree be 
entered dismissing the plaintiffs bill and .ssign as grounds therefor 
the following: 

(1) These defendants claim title to the real estate which the plain- 
tiff claims by her bill by virtue of the will of T. D. M., the father of 
these defendants, which fact appears upon the record. à 

(2) T. D. M, the father of these defendants, acquired his title to 


the same real estate under a deed given by E. D, on the ....... " 
day of 2:2. Plgz 

(3) The aforesaid E. D. acquired his title at a judicial sale of the 
aforesaid premises held upon the ........ day Of wc. ccs , 18.., which 


judicial sale was ordered by the Probate Court for the county of 
Suffolk on the third day of November, 18... All the above facts appear 
upon the record in this case. 

(4) At the time of the filing of the plaintiff's bill, T. F. M., a 
brother of these defendants was a co-defendant as appears from the 
record; the said T. F. M. having deceased prior to any hearing upon the 
merits the said T. leaving as heirs at law these defendants and J. A. 
M., a brother of the said T. F. M. 

(5) The plaintiff and the said J. R. M. thereafter had a hearing 
upon the merits of the plaintiff's bill at which hearing the issues 
raised were exactly the same as the issues between the plaintiff and 
the defendants and thereafter, to-wit, on the ........ daysof ^. Soo A 
19.., the plaintiffs bill against the said J. R. M. was dismissed, it 
having appeared to the Court by the confession of tlie said plaintiff 
under cross-examination that the said T. D. M. in no way, shape or 
manner misled the plaintiff, the Court there and then ruling that the 
plaintiff upon her own admission could not maintain her bill against 
the said J. R. M. 

(6) As appears from the plaintiff's bill there are no allegations 
or charges of fraud against these defendants. The plaintiff bill is 
founded upon the alleged fraudulent acts of T. D. M., the father of 
J. R. M., T. F. M. and of these present defendants and the only issues 
in this case are drawn from the acts of the said T. D. M. as admin- 
istrator of the estate of M. M., who died in 18.., and under whom this 
plaintiff claims title as an heir at law of the said M. M. 

Wherefore by reason of all the above facts which appear of record 
in this case these present defendants claim that the judgment and 
decree of this Honorable Court dismissing the plaintiff's bill as against 
the said J. R. M. is res judicata between the plaintiff and these defend- 
ants; the said T. F. M., J. R. M. and these defendants all claim title 
to the aforesaid real estate through the title of T. D. M. and thereby 
hold in privity of estate under the aforesaid T. D. M.; these defendants 


7 The above form, although obtained from the practice of Massa- 
chusetts, is avallable for use in general chancery practice. 
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therefore claim that under the 14th amendment to the constitution of 
the United States they are entitled to the “Protection of Equal Laws" 
and the “Equal Protection of the Law" and that a final judgment dis- 
missing the plaintiff's bill upon the merits as to J. R. M. has been 
rendered by this Honorable Court; that such judgment is res judicata 
as to any right which the plaintiff now claims against these defendants; 
and that any decree or order of this Court to the contrary is in viola- 
tion of the 14th amendment to the Constitution of the United States. 
By their solicitor, E. F. 


RHODE ISLAND $ 
Torm No. 686 
MOTION BY DEFENDANT 
(Title and Court.) 


MOTION 
And now comes the respondent in the above entitled case and moves 
that a final decree therein may be entered sustaining respondent’s de- 
murrer, and dismissing the complainant’s bill of complaint. 
By his attorney, E. F. 


WEST VIRGINIA ? 


Form No. 687 


MOTION BY PLAINTIFF 
(Title and Court.) 

And now comes A. B., the plaintiff in the above styled cause, and 
here moves the Court to dismiss his bill filed herein without prejudice, 
upon payment of the costs now accrued. 

A. B., Plaintiff. 

X. Y. Z., Sol. By counsel. 


B. MOTIONS TO AMEND 


DELAWARE 21° 
Form No. 688 


MOTION AT CHAMBERS—RULE 6 


(Title as in an original Dill.) 
The solicitor for the complainant moves for leave to amend the 
bill of complaint as follows, viz.: (Set forth the proposed amendment.) 
E. F., Solicitor for Complainant. 
Copy served on defendant’s solicitor with notice that this motion 
will be preferred at chambers on the ........ day of ........ 3:19... 


8The above form, although obtained from the practice of Rhode 
Island, is available for use in general chancery practice. 

9 The above form, although obtained from the practice of West 
Virginia, is available for use in general chancery practice. 

i19 The above form, although obtained from the practice of Dela- 
ware, is available for use in general chancery practice. 
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ILLINOIS !! 
Form No. 689 
(a) MOTION TO AMEND 


(Title and Court.) 

And now comes the complainant by X. and Y., his solicitors, and 
moves the Court for leave to amend his bill of complaint filed herein 
on its face, instanter, by adding the words (state them) at the 7th 
page thereof, after the word “same,” being the last word in the fifth 
line of the third paragraph on the 7th page. 

By his solicitors, X. and Y. 


Form No. 690 
(b MOTION FOR LEAVE TO FILE AMENDED BILL - 


(Title and Court.) 

And now comes the complainant by X. and Y., his solicitors, and 
moves the Court for leave to file his amended bill of compiaint herein, 
within five days from this date, and for a rule upon the defendants to 
piead, answer or demur to said amended bill, within a short day to be 
fixed by the Court. 

By his solicitors, X. and Y. 


MAINE '? 
Form No. 691 
(1) MOTION TO AMEND 


(Title and. Court.) 
And now comes the plaintiff in the above entitled cause and moves 
that he be allowed to amend his said bill by joining J. S. of ........ 5 
as a party defendant thereto. 


Form No. 692 
(2) MOTION TO AMEND BILL BY ADDING NEW ALLEGATIONS 


(Title and Court.) 

And now comes the plaintiff in the above entitled cause and asks 
leave to amend his said bill by striking out all the allegations contained 
in paragraph 7 of said bill (or by striking out the words, reciting them 
verbatim in the fifth line of paragraph 7 of said bill) and inserting in 
place thereof the following: (Stating the new matter verbatim. 1f the 
effect of the amendment is not then clearly apparent, it is well to add 
the words) so that sald paragraph, as amended, shall read as follows: 
(Giving entire paragraph as thus amended, verbatim.) 


11 The above forms, although obtained from the practice of Illinois, 
are available for use in general chancery practice. 

12 The above forms, except as stated, although obtained from the 
practice of Maine, are available for use in general chancery practice. 
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Form No. 693 


(3) MOTION FOR LEAVE TO FILE NEW AMENDED BILL 1: 
(Title and Court.) 
And now comes the plaintiff in tbe above entitled cause and moves 
tbat he be allowed to amend his said bill by filing in place thereof the 
new amended bill hereto annexed. 


Form No. 694 


(4) MOTION TO AMEND BY CHANGING ACTION FROM LAW TO 
EQUITY 14 


(Title and Court.) 

And now comes the plaintiff (or defendant) in the above entitled 
action and says tbat it appears that the rights of the parties can be 
better determined and enforced by a decree in equity; wherefore tbe 
plaintiff (or defendant) moves that the pleadings at law in said cause 
be stricken out upon such reasonable terms as the Court may order, and 
the parties required to plead in equity the same eause and that the said 
cause be heard and determined in equity. 


Form No. 695 


(5 MOTION TO AMEND BY CHANGING SUIT FROM EQUITY TO 
LAW 15 


(Title and Court.) 

And now comes the plaintiff (or defendant) in the above entitled 
cause and says that the plaintiff has a plain, adequate and complete 
remedy at law upon his said bill and that the rights of the parties 
ean be fully determined and enforced by a judgment and execution at 
law; wherefore the plaintiff (or defendant) moves that the pleadings in 
equity be stricken out and the parties required to plead at law in the 
same cause and that the said cause be heard and determined at law. 


Form No. 696 


(60 MOTION FOR LEAVE TO AMEND ANSWER BY INSERTING 
NEW MATTER 


(Title and Court.) 
And now comes the defendant in the above entitled cause and moves 
that he may be allowed to amend his answer filed in said cause by 
adding thereto the following paragraph: (Here insert new matter.) 


AFFIDAVIT 
I, C. D., defendant in the above entitled cause, make oath and say 
that the new matters of fact set forth in the above motion were not 


known to me at the time of filing said answer. 
C. D. 


13 Where the proposed amendments are numerous and extensive, it is 
better to ask leave to file à new amended bill, complete and perfect in 
form. 

14 The above form is peculiar to the chancery practice of Maine. 

16 The above form is peculiar to the chancery practice of Maine. 


D 
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STATE OF MAINE 
Cumberland, ss. (Date), 19... 
Subscribed and sworn to by said C. D. this day, before me, 
dx sdue E , Justice of the Peace. 


Form No. 697 


(7 MOTION TO WITHDRAW REPLICATION AND AMEND BILL 


(Title and Court.) 

And now comes the plaintiff in the above entitled cause and says 
tbat since fillng his replication therein he has discovered new matters 
material to his case which were not known to him at the time of filiug 
said replication; wherefore the plaintiff moves that he be allowed 
to withdraw bis said replication and amend his bill by adding the 
following paragraphs: (Insert new matter.) 


MARYLAND !$ 
Form No. 698 


PETITION FOR LEAVE TO FILE AMENDED BILL 


(Title and Court.) 
To the Honorable, the Judge of said Court: 

The petition of A. B. complainant, in the above entitled cause, 
prays leave of this Honorable Court to file his amended bill of cóm- 
plaint in the above entitled cause as follows: 

(Herewith insert the amended bill of complaint to be filed.) 

E. F., Solicitor for Complainant. 


MASSACHUSETTS 7 
Form No. 699 


MOTION TO AMEND BILL OF COMPLAINT 
(See bill, Form No. 156, ante, p. 182.) 
(Title and Court.) 

Plaintiff moves to amend bill of complaint by adding thereto the 
following paragraphs: 

13. Plaintiff is informed and believes and therefore alleges that 
there is another conveyance in existence other than said deed set forth 
in paragraph 4 of bill of complaint purporting to convey said property to 
defendant B.; that said other conveyance purports to be a mortgage deed 
from said W. B. to respondent B., dated ........ , 19.., upon which a 
foreclosure by entry upon said property appears to have been recorded 
at Suffolk county registry of deeds after the decease of said W. B., the 
owner of said property. 

14. Plaintiff is informed and believes and therefore alleges that 
said mortgage deed was secured by defendant, B., from said W. B. by 
fraud and duress through securing the execution of same while said 
W. B. was under the influence of liquor; that no consideration was 


16 The above form, although obtained from the practice of Mary- 
land, is available for use in general chancery practice. 

17 The above form, although obtained from the practice of Màssachu- 
setts, is available for use in general chancery practice. 
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given by defendant, B., nor received by said W. B. for said mortgage 
and that it was agreed by plaintiff and defendant, B., at the date of 
giving said deed set forth in paragraph 4 of said bill to defendant, 
B., that said mortgage deed should be canceled and discharged upon 
said records. 

15. Defendant B. did not derive any right, title or interest in or to 
said property either in law or equity by reason of said mortgage deed 


and foreclosure proceedings. By E. F., Counsel for Plaintiff. 
NEW HAMPSHIRE !'* 
Form No. 700 


MOTION TO AMEND BILL OR ANSWER 
(Title and Court.) 

And now comes the said A. B. and moves for leave to amend his 
bill (or answer) in said cause by adding thereto the following amend- 
ment: 

(Amendment.) By his solicitor, E. F. 


PENNSYLVANIA ° 
Form No. 701 


(1) MOTION TO AMEND 
(Title and Court.) 

And now (date), the plaintiff, by X. F., ber attorney, moves to 
amend her bill filed in the above recited cause by filing the annexed 
amended bill, and asks that the defendants be required to answer said 
bill as amended within fifteen days, after said bill as amended shall 
be served upon them. E. F., Solicitor for Plaintiff. 


Torm No. 702 
(2) ORDER THEREON 

And now (date), a rule is granted upon defendants in the above 
recited cause, to show cause why the plaintiff shall not amend her 
bill filed in the above recited cause by filing the annexed bill, and 
why the defendants shall not be required to answer said bill as amended 
within fifteen days after the bill as amended shall be served upon 
them. Returnable (etc.). g 


RHODE ISLAND 2° 
Form No. 703 


MOTION TO AMEND 


(Title and Court.) 
The complainants herein respectfully represent that M. A. K, 
one of the complainants in this cause, has deceased. 


18 The above form, although obtained from the practice of New 
Hampshire, is available for use in general chancery practice. 

19 The above forms, although obtained from the practice of Penn- 
sylvania, are available for use in general chancery practice. 

20 The above form, although obtained from the practice of Rhode 
Island, is available for use in general chancery practice. 
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The complainants therefore move for leave to amend said bill by 
inserting the following paragraph: 

“Thirteenth: That M. A. K. has deceased, and that W. C. B., of 
said Providence, has been appointed and is now the duly qualified 
administrator of the estate of said M. A. K." 

And the complainants further move that the said W. C. B., admin- 
istrator of the estate of said M. A. K., may be made party complainant 
with the surviving complainants in the place and stead of said M. A. K. 

By their solicitors, E. F. 


VERMONT?! 
Form No. 704 
MOTION TO AMEND ANSWER 
(Title and Court.) 

And now comes the defendant, C. D., by his solicitor, E. F., and 
asks leave of the Honorable Court of Chancery to amend the answer 
now on file in the above entitléd cause by adding a new paragraph, 
said new paragraph to be number twenty-one and one-half (or as 
the case may be) said new paragraph No. 2214 (or as the case may be) 
to be as follows: 

(Here insert the proposed amendment.) 

And for causes and reasons for moving for said amendment to be 
made as above set forth said defendant refers to the affidavits and 
evidence hereto annexed and made a part of this motion. 

C. D., Defendant. 
By his solicitor, E. F. 


WEST VIRGINIA ?? 
Form No. 705 
MOTION TO AMEND 
(Title and Court.) 

And now comes A. B. plaintiff in the above styled cause, and 
moves the Court that he be permitted to amend his bill filed herein 
by making L. M. an additional party defendant thereto, and by adding 
to said bill the following paragraph, to be inserted immediately fol- 
lowing paragraph XII thereof (insert amendment). 

(Conclusion.) 


C. MOTIONS FOR CHANCERY COMMISSIONS TO TAKE 
TESTIMONY 23 


DELAWARE 24 
Form No. 706 
(Title and Commencement as in an original bill.) 
The petition of the complainant humbly showeth: 


21 The above form, although obtained from the practice of Vermont, 
is available for use in general chancery practice. 

?2'The above form, although obtained from the practice of West 
Virginia, is available for use in general chancery practice. 

23 See post, pp. 808 et seq. for further forms relating to commis- 
sions to take testimony. 

24 The above form, although obtalned from the practice of Dela- 
ware, is available fof use in general chancery practice, 
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` 


1. Your petitioner hath filed his bill in this Honorable Court 
against the said defendant, whereto he hath appeared and hath ob- 
tained time to put in his answer. 

2. One E. H, of ........ , is a very material witness for your 
petitioner in this cause, and without the benefit of his evidence your 
petitioner cannot safely prosecute to a hearing of ‘this cause. The 
said E. H. is labouring under a pulmonary disease and is very infirm 
and weak, so that in all probability he may not live till your petitioner 
can bring his cause to an issue. 

3. One G. R., at present living in ........ , is a very material wit- 
ness for your petitioner in this cause, and without the benefit of his 
testimony your petitioner cannot safely proceed to a hearing of this 
cause. The said G. R. is a transient person, not having a permanent 
residence in said county, and intends shortly to leave the same, so 
that in all probability he may not be here when your petitioner can 
bring his cause to issue. 

Your petitioner therefore prays Your Honor that he may be at 
liberty forthwith to examine the said E. H. and G. R. before a com- 
missioner to be appointed by your Honor as a witness for your peti- 
tioner in this cause, saving all just exceptions. And (etc.) 

(Verification.) A. B. 


MARYLAND 25 
Form No. 707 


(Title and Court.) 
To the Honorable, the Judge of the Circuit Court of Baltimore City: 
The petition of F. T. K., plaintiff in this case, respectfully repre- 
sents that he desires to take testimony in this case, and prays that 
leave be granted him to do so before one of the standing examiners 
of this Court. 
E. F., Solicitors for Plaintiff. 


MASSACHUSETTS 


. Depositions of witnesses without the commonwealth are taken under 
the following rule of the Superior Court, Rule XXXIII: 

“The Court will grant commissions to take the depositions of wit- 
nesses without the commonwealth; and either party may, on applica- 
tion to the clerk, obtain a commission, which shall be directed to any 
commissioner appointed by the governor of the commonwealth to take 
depositions in any other of the United States; or upon the order of the 
Court or by the clerk, after due notice to the adverse party, or by agree- 
ment filed in the clerk’s office, the commission may be directed to any 
Justice of the Peace, Notary Public, or other officer legally empowered 
to take depositions or affidavits in the state or county where the deposi- 
tion is to be taken. In each case unless otherwise ordered, the 
depositions shall be taken upon interrogatories filed by the party apply- 
ing for the commission, and upon cross-interrogatories, if any, filed by 
the adverse party, which interrogatories and cross-interrogatories shall 
be annexed to the commission. When the deposition is to be taken on 
interrogatories to be annexed to a commission, the party applying for 
the commission shall in each case file his interrogatories in the clerk’s 
office, and give notice thereof to the adverse party, or his attorneys, 
seven days at least before taking out the commission, and one day 
more for every ten miles that such party or his attorney shall live 


25 The above form is peculiar to the chancery practice of Maryland, 
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from the clerk’s office. But where the adverse party does not appear 
such interrogatories need not be exhibited to him, nor notice be given 
to him of the same. When a deposition is taken and certified by any 
person as a Justice of the Peace or other officer as aforesaid, by force 
of such commission, if it shall be objected that the person so taking 
and certifying the same was not such officer, the burden of proof shall 
be on the party so objecting; and if a like objection shall be made to a 
deposition taken without such commission, it shall be incumbent on 
the party producing the deposition to prove that it was taken and 
certified by a person duly authorized.” 


The commission issues without any motion whatsoever upon filing 
of the written interrogatories. 


Depositions of witnesses without the state and not attending the 
trial are taken as it is said “under the statute.” In this case no motion 
is made, counsel gives notice to opposing counsel and proceeds to ex- 
amine the witness at the stated place. The law covering this is found 
in Revised Laws, Chapter 175, §§ 25-46. 


The taking of testimony in chancery is under the provisions of the 
Evidence Act which applies equally to courts of law and courts of 
equity. 


RHODE ISLAND 26 
Form No, 708 


(Title and Commencement.) 

In the above entitled cause the defendants move that E. F. may be 
appointed a commissioner to take testimony orally on examination and 
cross-examination on behalf of C. D. and the other defendants who have 
joined with him in their answer in said cause. 

f By their solicitors, G. H. 


D. MOTIONS TO TAKE BILLS PRO CONFESSO 
FLORIDA 27 
Form No. 709 
PRAECIPE FOR DECREE PRO CONFESSO 


(Title as in an original bill.) 

You will please enter decree pro confesso in the above entitled cause 
against defendants, C. D. and E. F. (and each of them) (as to unknown 
defendants), and each of them,.namely, all parties claiming an interest 
in the property, involved in this suit, (as £o unknown persons claim- 
ing under a deceased person), and each of them, namely, all parties 
claiming interest under H. K., deceased, or otherwise, in the property 
jnvolved in this suit, for failure to answer, plead or demur to the 
complalnant’s bill of complaint, in this cause, on or before the rule 
day in: 2s DA D 9... 

G. H., Solicitors for Complainant. 

To X. Y., Esquire, Clerk of said Court, ........ , Florida. 


26 The above form is peculiar to the chancery practice of Rhode 
Island. 
27 The above form is peculiar to the chancery practice of Florida. 
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MAINE 28 
Form No. 710 


MOTION FOR DECREE PRO CONFESSO 


(Title and Court.) 

And now comes the plaintiff in the above entitled cause and moves 
that his said bill be taken pro confesso against the defendant, C. D., 
for want of appearance (or of defence, as the case may be.) 

E. F., Solicitor for Plaintiff. 


MARYLAND 29 
Form No. 711 


PETITION FOR DECREE PRO CONFESSO 


(Title and Court.) 
To the Honorable, the Judge of said Court: 

The defendant in the above entitled cause having been duly sum- 
moned to appear to the amended bill of complaint, and having appeared 
by counsel after the expiration of the time limit for such appearance, 
but having failed to plead, answer or demur according to the exigency 
of said writ, the complainants, therefore, respectfully ask that their 
said bill may be taken pro confesso as against said defendants, and it 
not appearing with certainty to what relief they are entitled, they pray 
leave of this Court to take testimony before one of its standing 
examiners to sustain the allegation of their bill. 

And as in duty bound, etc. 

E. F., Attorney for Complainant. 


MASSACHUSETTS 2° 
Form No. 712 


MOTION FOR DECREE PRO CONFESSO 


(Title and Court.) 

Now comes the plaintiff in the above entitled suit and moves that 
the bill of complaint be taken as confessed against the defendant on 
account of his failure to appear and answer. 

By its attorney, E. F. 


NEW HAMPSHIRE ?! 
Form No. 713 


AFFIDAVIT AND MOTION TO TAKE BILL PRO CONFESSO 


I, E. F., make oath and say that I am one of the solicitors for the 
plaintiff in this action, and that G. H., one of the defendants, has 
not delivered to me, and so far as I know and in my belief has not 


28 The above form, although obtained from the practice of Maine, 
is avallable for use in general chancery practice. 

29 The above form is peculiar to the chancery practice of Maryland. 

30'The above form, although obtained from the practice of Massa- 
chusetts, is avallahle for use in general chancery practice. 

21 The ahove form is pecullar to the chancery practice of New 
Hampshire. 
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delivered to my partner, I. J., any answer to the plalntiff'8 bill; 
neither has he filed any with the clerk of Court, although his time 
for so doing under the rule of Court has long since expired. 


Merrimack, ss. ' 
Then subscribed and sworn to before me: 
X. Y. Justice of the Peace. 
The said G. H. having filed no answer in this action, although his 
time for so doing has long since elapsed, the plaintiff moves that the 
bill be taken pro confesso as to him. 
By his attorneys, F. and J. 


RHODE ISLAND ?? 
Form No. 714 
MOTION FOR DECREE PRO CONFESSO 


(Title and Court.) 

Complainants hereby move that the bill of complaint be taken as 
confessed as against the respondents, J. C. and A. C., sald respondents 
having entered no appearance and filed no answer, plea or demurrer 
when due. 


E. F. and G. H., Attorneys for Complainants. 


E. MOTIONS TO SET FOR HEARING 


DELAWARE s 
Form No. 715 
(Title and Court.) 

And now, to-wit, this ........ day of ........ , A. D. 19.., the 
complainants in the above stated cause, by F. and H., their solicitors 
of record, move for a decree for said complainants, notwithstanding 
answer filed, under the provisions of Rule 294A. 

F. and H., Solicitors for Complainants. 

SPA ,19..: I, E. F., of solicitors for complainants, do hereby 
certify that the foregolng motion is, in my judgment, the proper 
method for the trial of the foregoing stated cause, and it is not made 
for the purpose of delay. 

E. F., of Solicitors for Complainants. 


ILLINOIS 34 
Form No. 716 
(Title and Court.) 

And now come the solicitors for complainant, G. C. P., and move 
the Court to set this cause down for hearing, upon the issues joined 
by the bill of complaint, the amended answer of the defendant thereto, 
and the complainant's replication to said. answer, within a short day 
io be fixed by the Court. 
` G. and H., Solicitors for Complainant G. C. P. 


32 The above form, although obtained from the practice of Rhode 
Island, is available for use in general chancery practice. 

33 The above form is peculiar to the chancery practice of Delaware. 

34 The above form is peculiar to the chancery practice of Illinois. 
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MAINE 35 
Form No. 717 


(Title and Court.) 

And now comes the plaintiff in the above entitled cause and 
moves that said cause be set for hearing on the ........ day of 
RN , 19.., at 10 A. M. upon bill and demurrer (or upon bill, plea 
and answer, or upon bill, answer, replication and evidence as the 
case may be.) 

By his solicitor, E. F. 


N 


MARYLAND ?$ 
Form No. 718 


(Title and Court.) 

The defendant, C. D., by E. F., his solicitor, applies to have the 
above entitled cause placed on the trial calendar for hearing in con- 
formity with the First Equity Rule. 

E. F., Solicitor for C. D. 


MASSACHUSETTS 37 
Form No. 719 


(Title and Court.) 

Now comes the complainant in the above entitled suit and moves 
that the suit be set down by order of this Court for hearing upon the 
merits in the Superior Court, Equity Session, First Division thereof 
for the week heginning Monday, May 3rd. 

By its attorneys, F. and H. 


PENNSYLVANIA 


Motion is made in open Court and prepared order is presented 
without motion attached. 


RHODE ISLAND 38 
Form No. 720 


a (Title and Court.) 

The defendants in the above entitled cause move that the cause be 
set down for hearing on bill and answer and on a day to be fixed hy 
the Court (or, that the cause be assigned for a day certain for hearing 
upon the defendant's demurrer, as the case may be.) 

By their solicitor, E. F. 


35 The above form is peculiar to the chancery practice of Maine. 

36 The above form is peculiar to the chancery practice of Maryland. 

37 The above form is peculiar to the chancery practice of Massa- 
ehusetts. 

38 The above form is peculiar to the chancery practice of Rhode 
Island. 
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WEST VIRGINIA 29 


Form No. 721 


(Title and Court.) 

And now comes A. B., plaintiff in the above styled cause, and moves 
the Court to set this cause down for hearing on Tuesday, the ........ 
day of ovs , 19.., upon bill and exhibits, answer, replication, 
report of commissioner X. Y. Z., and depositions filed by both parties. 

By his solicitor, E. F. 


F. MOTIONS FOR ORDERS DIRECTING ISSUES TO THE 
JURY 


ILLINOIS +° 


Form No. 722 


(Title and Court.) 

And now comes the complainant, C. D., by X. and Y., its solicitors; 
and moves the Court to submit at the trial of this cause the following 
issues raised by the pleadings, to a jury to be called by this Court: 

1. Was the conveyance alleged to be fraudulent made without con- 
sideration to the defendant, A. B.? 

2. Did the defendant, G. H., have knowledge of the relation existing 
between complainant and A. B. at the time he purchased the premises 
described in the bill of complaint? 

By his solicitors, X. and Y. 


MAINE #1 


Form No, 723 


(Title and Court.) 

And now comes the plaintiff in the above entitled cause and moves 
that issues may be directed to be framed in said cause for the purpose 
of submitting to a jury the following questions of fact: 

1. (Here insert in distinct paragraphs the questions to be deter- 
mined.) 

By his solicitor, X. Y. 


MARYLAND 


This practice is seldom availed of in this jurisdiction. , 

In the counties of Maryland issues for jury trials are made up and 
sent to the law side of the County Courts for trial. 

In Baltimore city the issues may be made up in one of the Equity 
Courts and sent to one of the Law Courts as in the counties, but by 
the Code of Public Local Laws, Article 4, Section 174, it is also provided 
that whenever in any case in Equity Courts a jury is asked for and 


39 The above form is peculiar to the chancery practice of West 
Virginia. 

10 The above form, although obtained from the practice of Illinois, 
is available for use in general chancery practice. 

41 The above form, although obtained from the practice of Maine, 
is available for use in general chancery practice. 
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allowed, or is desired by the Judge thereof, the Judge shall issue an 
order to the Sheriff of Baltimore city, requiring bim to summons 
twenty jurors to attend the Court, wben proceedings shall be had in 
such cases as is usual in like cases in equity. In other words, in 
Baltimore city the jury may be impaneled and sit in the Equity 
Court, etc. 

Generally speaking, it is discretionary with the Court whether to 
grant the motion for an issue of fact to be tried by a jury and it has 
been apparently decided that the proper time to make the application 
is after the proof or evidence has been offered in the Equity Courts. 
Chase vs. Winans, 59 Md. 475. 

In certain cases the Code provides for issues for trial by jury as a 
matter of right. 

See Bagby's Annotated Code of Md., Article 16, Sections 31 and 47 
and Article 9, Section 29. 

The following is a form of motion that may be used when needed.:? 


Form No. 724 


(Title and Court.) 
To the Honorable the Judge of said Court: 

C. D. and E. F., parties defendant to this cause, show unto the 
Court that C. D., E. F. and others by their joint and several answer 
filed herein in the fourth paragraph thereof, claim as a matter of 
law that under the provisions of Chapter ........ of the Acts of 
19.., the devise and bequest of G. H. under the will of K. L., lapsed 
by reason of the alleged “non compos mentis" condition of the said 
K. L. prior to the death of the said K. L. j 

Wherefore these defendants, reserving unto themselves all objec- 
tions to the applicability of said statute to the will of the said K. L., 
nevertheless move the Court that an issue or issues be framed as to 
whether the said K. L., after the execution of her said will and before 
the death of the said K. L., became insane or otherwise incompetent 
to cancel, revoke, annul, obliterate or alter said will, and that a jury 
be summoned to try said issue or issues as by the Codé of Public 
Local Laws, Article 4 and amendments thereto, is provided. 

X. and Y, Solicitor for Movant. 


MASSACHUSETTS +3 


Form No. 725 


(Title and Court.) 

Now comes the defendant in the above entitled suit and moves that 
the following issues be framed and submitted to a trial by jury: 
* 41. "Is the signature to the document, a copy of which marked Ex- 
hibit A is attached to the plaintiffs bill of complaint, that of the 
defendant?” 

2. “Was the signature to the document, a copy of which marked 
Exhibit A is attached to the plaintiff’s bill, placed thereon by the 
direction or with the consent of the defendant?" 


By his attorney, E. F. 


12 The above form is peculiar to the chancery practice of Maryland. 
48 The above form, although obtained from the practice of Massa- 
chusetts, is available for use in general chancery practice. 
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Motion is made in open Court, and prepared order is presented 
without motion attached. 


RHODE ISLAND 


Under the statute, Gen. Laws, 1909, Chapter 291, Sec. 7, which 
provides: 

"Sec. 7. In equity causes the Superior Court may frame issues of 
fact to be tried by a jury, as the Court in its discretion may deem ad- 
visable. . . ." 

a jury trial is possible, but the Superior Court since its creation, July 
17, 1905, has chosen not to exercise this discretion. 
A form of motion is, however, here given. 


Form No. 726 


(Title and Court.) 
The complainant in the above entitled cause moves that the Court 
frame issues of fact to be tried by jury, and that such issues be so 


tried. 
By his solicitors, X. and Y. 


VERMONT 14. 
Form No. 727 


(Title and Court.) 
And now comes the defendant, C. D., after filing his answer in the 
above entitled cause and moves that issue (or issues, as the case may 
be) of fact may be framed and tried by jury, and for cause states: 


1. (Cause.) 

(Here set forth the issues or questions to be submitted to the jury.) 

Dated at ........ , in the county of ........ ; CRIS: «eli day of 
Jodi ees , å. D. 19... 


By his solicitor, E. F. 


WEST VIRGINIA + 
Form No. 728 


(Title and Court.) 

And now comes A. B., plaintiff in the above styled cause, and moves 
the Court to order an Issue out of chancery, to be tried by a jury, to 
ascertain whether any, and if any how much, of the paper writing 
exhibited with the bill and ordered to be probated, be the will of the 


said L. M. 
i By his golleitor, E. F. 


44 The above form, although obtained from the practice of Vermont, 
is available for use in general chancery practice. 

45 The above form, although obtained from the practice of West 
Virginia, 1s available for use in general chancery practice. 
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G. MOTIONS TO DISSOLVE INJUNCTIONS 
ILLINOIS 55 
Form No. 729 
(Title and Court.) 

And now on this day come the defendants in the above entitled 
cause by H. D. P. and H., their solicitors, and move the Court to dis- 
solve the injunction heretofore filed herein, and to dismiss the bill for 
want of equity. 

By their solicitors, H. D. P. and H. 


MAINE 47 
Form No. 730 
(Title and Court.) 

And now comes the defendant in the above entitled cause and moves 
that the temporary injunction heretofore granted against him on the 
Wing em day of ........, 19.., in this cause, wherehy he was enjoined 
from (state nature of injunction) be forthwith dissolved. 

By his solicitor, X. Y. 


MARYLAND #8 
Form No. 731 
(Title and Court.) 
Mi onmia , Clerk: 


Enter a motion for dissolution of the injunction in the above 
case. X. Y. 


MASSACHUSETTS #9 
Form No. 732 
(Title and Court.) 

Now comes the defendant in the above entitled suit and moves 
that the temporary injunction restraining the defendant in accordance 
with the third prayer in the plaintiff's hill, issued as directed by order 
of this Court, dated Fehruary 27th last, be dissolved. 

By his attorney, X. Y. 


MICHIGAN 5° 
Form No. 733 
(Title and Court.) 
Now comes the above named defendant, E. H., by X. and Y., his 
solicitors, and moves the Court that the injunction heretofore issued in 
this cause be dissolved, vacated and set aside for the following reasons: 


4¢ The above form, although obtained from the practice of Illinois, 
is available for use in general chancery practice. 

47 The above form, although obtained from the practice of Maine, 
is available for use in general chancery practice. 

48 The above form is peculiar to the chancery practice of Maryland. 

49 The above form, although obtained from the practice of Massa- 
chusetts, is available for use in general chancery practice. 

50 The above form, although obtained from the practice of Michigan. 
is available for use in general chancery practice. 
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1. Because it appears from the bill of complaint filed herein that 
said complainant has an adequate remedy at law. 

2. Because there appears no equity on the face of the bill in this 
cause to support the same, and said injunction was improvidently 
issued. 

3. Because all the material allegations in said bill of complaint 
contained in support of the said injunction are denied by the answer 
of this defendant and the affidavits of E. F. and G. H. on file herein. 

(State other reasons, if any, giving each separately.) 

This motion is founded upon the records and files in said cause, and 
the affidavits of ........ arid. iar ens , and the rules and practice of 
this Court. 

X. and Y., Solicitors for Defendant. 


NEW HAMPSHIRE 5! 
Form No. 734 


(Title and. Court.) 

Now comes the defendant, C. D. Co. and respectfully moves the 
Court for a hearing upon the merits of the temporary injunction issued 
herein on the ........ day of ........ ,19.., and prays that said tem- 
porary injunction be dissolved or modified as justice may require after 
hearing. 

C. D. Co., by its attorneys, X. and Y. 


RHODE ISLAND *? 
Form No. 735 
(Title and Court.) 
The defendant hereby moves that the preliminary injunction here- 


tofore granted be dissolved and the decree therefor vacated. l 
By his solicitor, X. Y. 


* 


VERMONT 5? 
Form No. 736 


(Title and Court.) 

And now comes the defendant in the above entitled cause, by 
X. Y., his solicitor, and moves the Honorable Court of Chancery that 
the injunction granted upon the filing of the bill herein be dissolved. 

C. D., Defendant, 
By X. Y., his solicitor. 


51The above form, although obtained from the practice of New 
Hampshire, is available for use in general chancery practice. 

52' The above form, although obtained from the practice of Rhode 
Island, is available for use in general chancery practice. 

53 The above form, although obtained from the practice of vermont, 
is available for use in general chancery practice. 
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WEST VIRGINIA *4 


Form No. 737 


(Title and Court.) 
And now comes C. D., defendant in the above styled cause, and 
here moves the Court to dissolve the temporary injunction heretofore 
awarded against him in this cause, to-wit, on -the ........ day of 


By his solicitor, E. F. 


H. PETITIONS FOR THE APPOINTMENT OF RECEIVERS 
IN PENDING CAUSES 


ILLINOIS 55 
Form No. 738 


PETITION FOR APPOINTMENT OF RECEIVER OF RENTS OF 
LEASED PREMISES 


(Title and Commencement as in an original bill.) 

Your petitioners, J. N. B., trustee, C. L. W. H. and C. H. H., repre- 
sent to your Honors that they are the owners of said lot 2 (etc.), men- 
tioned and described in the bill of complaint in the above entitled 
cause, that the said property is improved with a building; that the 
complainant, W. F., has been collecting the rents and applying the 
same to his own use, and paying no rents, until there has become 
due under and by virtue of the provisions of the said lease, described 
in said bill of complaint as rents and interest thereon, the sum of 
$21,220. That in addition thereto there is due under said lease the 
taxes upon said premises, amounting to about $3,000, that the said 
complainant is still in possession of said premises, and holding the 
possession of the same and refuses to either rent the said premises 
or to pay the rents thereon as they accrue, and that your petitioners 
have been compelled to bring suits for the rents due on the first day 
of July and the first day of October, 1894, and will be compelled to 
bring suit for the rent due on the first day of January, 1895, unless 
said rents are paid hy the said F. 

Your petitioners further show that the complainant has so neglected 
the said building that the water pipes have burst and has flooded the 
building with water. 

Your petitioners further represent that the said W. F. has repre- 
sented that he has turned over the possession of said premises to the 
defendants, which is entirely without foundation in fact; that your 
petitioners had occasion to go to said premises on the 5th day of 
January to examine the same, and they were informed that they could 
not be permitted to go into the said premises, and that the said W. F. 
had given directions that they were not to be permitted to go into 
the same; that afterwards permission was given to J. N. B., one of 


54 The above form, although obtained from the practice of West 
Virginia, is available for use in general chancery practice. 

55'Taken from Hooper vs. Fitzgerald, 204 Ill. 325. See bill, Form 
No. 184, ante, p. 228. The above form, although obtained from the 


practice of Illinois, is available for use in general chancery practice. 
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tbe defendants, but a positive refusal was made to the said C. H. H., 
one of the defendants, going into the building at all. 

Your petitioners pray that a receiver may be appointed for said 
building, that the same may be directed by the order of this Honor- 
able Court to rent the same and to collect the rents and to apply the 
same under the dlrection of this Honorable Court hereafter to be made, 
and to abide the orders of the Court. 

And your petitioner will ever pray, etc. 

(Signed by the petitioners or their attorney.) 

(Verification.) 


MAINE 5$ 
Form No. 739 


PETITION FOR APPOINTMENT OF RECEIVER OF PARTNERSHIP 
ASSETS 
(Title and Court.) 

The petition of the plaintiff, A. B., which shows as follows: 

That since the filing of the bill in this cause asking for a partner- 
ship account, the defendant, having possession of the partnership 
books, has collected numerous partnership debts, and wrongfully ap- 
propriated the same to his own personal use in disregard of the rights 
of partnership creditors and to the detriment of your petitioner. 

(Or other sufficient cause.) 

Wherefore your petitioner prays that a receiver may be appointed 
to take possession of all the assets of said firm and of all its books 
and papers; to assume the management and control of all its business, 
collect all debts due said firm and under the direction of the Court to 
apply the proceeds thereof to the payment of partnership liabilities 
and make a final settlement of all its affairs. 

(Verification.) 


RHODE ISLAND 57 
Form No. 740 


PETITION FOR APPOINTMENT OF RECEIVER OF RENTS AND 
PROFITS, UNDER CHAP. 332, GEN. LAWS, 1909 


(Title and Court.) 
To the Honorable, the Superior Court. 

E. C. R., M. E. R., K. R. and G. R., all of the city and county of 
Providence, who being minors, under the age of twenty-one years, 
bring this petition by their guardian, G. H., duly appointed such, by 
the Municipal Court of the city of Providence, respectfully represent, 
that they and Hannah E. O., are the heirs at law of C. O., late of 
said Providence, who died intestate on the ........ day of ........ ; 
19.., and as such heirs they are tenants in common with said Hannah 
and entitled,—the said Hannah to one undivided part,.and these 
petitioners to the other undivided half part of the following described 
real estate located in said city of Providence, viz.: 


56 The above form, although obtained from the practice of Maine, 
is available for use in general chancery practice. 

57 The above form is peculiar to the chancery practice of Rhode 
Island. 
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These petitioners further represent that the buildings and tene- 
ments on said real estate have a rental value of, to-wit, $........ per 
month,.and that said Hannah E. O. has collected and retained the 
said rents from the time of the death of said C. O. as aforesaid and 
is still collecting the same as they fall due without the consent of 
these petitioners, or their said guardian and she. has refused to account 
to them or their said guardian for any part of said rents so collected, 
and these petitioners are thereby deprived of their share of said 
rents. Therefore these petitioners by their said guardian, pray that 
G. R. of said Providence, or some other suitable person may be ap- 
pointed receiver of the rents and profits of said estate and that he 
may take possession of and manage such estate, with authority to lease 
the same, but not under seal, collect rents due and as they become due, 
Keep the said premises in repair and distribute the net income among 
the parties hereto in proportion to their respective interests, quarterly. 

And these petitioners pray that a citation may issue from this 
Honorable Court directed to said Hannah E. O. citing her to appear 
before this Honorable Court and show cause why the prayer of this 
petition should not be granted. 

dace ie , By G. R., Guardian. 
By his attorney, X. Y. 


WEST VIRGINIA 58 
Form No. 741 


PETITION FOR APPOINTMENT OF RECEIVER OF CORPORATION 
CONDUCTING LUMBERING OPERATIONS 


(Title and Court.) 
To the Honorable X. Y., Judge of the Circuit Court of ........ county, 
West Virginia: 
Your petitioner, W. L. C., would respectfully represent that here- 


tofore, to-wit, on the ........ day Of; 79. , 19.., he instituted a 
suit in chancery against the P. L. Company and others, in the Circuit 
Court of said ........ county, for the purpose of securing an account- 


ing from said P. L. Company of the transactions and dealings had 
under a certain contract hetween said company and your petitioner, 
dated the ........ day Of eer ; 19.., and exhibited with the bill 
in said suit, which said suit is now pending and undetermined in said 
Court. 

Your petitioner would further represent that since the institution 
of said suit he has ascertained that said P. L. Company is largely 
indebted to various people other than this petitioner, which debts are 
in part as follows: 

(Set out a list of debts.) 

Your petitioner would further represent that because of said indebt- 
edness as aforesaid, and because some of the creditors have reduced 
their debts to judgment and have had execution issued thereon and 
levied upon the live stock of the P. L. Company and have had the 


58 Adapted from petition in Welsh Lumber Co. vs. Myers, 69 W. Va. 
282. The above form, although obtained from the practice of West 
Virginia, is availahle for use in general chancery practice. 
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same levied thereon and taken into possession of the officer making 
said levy, the said P. L. Company is unable to deliver to the plaintiff on 
board cars at P., the lumber manufactured by it in pursuance of said 
exhibit "Contract" and is also unable to manufacture lumber and con- 
duct its saw mill operation and is unable to carry out its contract with 
the complainant and is not doing so. 

The petitioner alleges and charges that the said P. L. Company is 
insolvent and is unable to pay its debts, and that because of said 
insolvency and its said indebtedness as aforesaid it is unable to con- 
duct and carry on its business as a manufacturer of lumber, and 
that the lumber manufactured by it at its plant in ........ county, 
West Virginia, is being and will be materially damaged by exposure 
and otherwise if not sold and delivered, and that the timber cut into 
logs and the business generally and the property in connection there- 
with will be materially damaged or destroyed unless said operation is 
continued or the property thereof sold. And that if the property is 
Sold under and by virtue of said trust deeds securing the debts men- 
tioned above, for cash, it will not bring its full value or nearly pay 
the debts of the P. L. Company. 

Your petitioner therefore prays that a receiver be appointed for 
the P. L. Company and all its property, real, personal and mixed; 
that this cause be referred to a commissioner to ascertain and report 
the debts due by the P. L. Company, with their order and priority; that 
the receiver be directed to take charge of and conduct the timber and 
lumber operations of the said P. L. Company, and carry out and fulfill 
its contracts with the said petitioner, and until the further order of 
this Court, deliver to said petitioner the lumber manufactured in pur- 
suance of said contract and at the prices mentioned therein; that when 
the debts of the P. L. Company are ascertained and reported that 
its property may be sold to pay off and discharge same and that the 
ereditors of the P. L. Company be enjoined and inhibited from pro- 
ceeding at law to enforce their debts against the said compnay and the 
collection of their said debts. And as in duty bound your petitioner 
will ever pray, etc. 

W. L. C., by counsel. 

X. Y. Z., Sol. 

State of West Virginia, County of ........ , To-wit: 

W. L. C, the petitioner named in the foregoing petition, being duly 
sworn, says that the facts and allegations therein contained are true, 
except so far as they are therein stated to be upon information, and 
that so far as they are therein stated to be upon information, he believes 


them to be true. 
W. L. C., Petitioner. 


Taken, subscribed and sworn to before me this: day of 


Vies sped rea 
E. F., Notary Public, 
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NEW JERSEY 
Form No. 741a 


PETITION BY SECOND MORTGAGEE FOR RECEIVER FOR RENTS 
OF MORTGAGED PREMISES UNDER FORECLOSURE 
OF PRIOR MORTGAGE 


(Title and Address.) 

The petition of ........ of the City of Newark, in the County of 
Essex and State of New Jersey, respectfully shows: 

1. He is one of the defendants in the above entitled cause, and is 
the holder of a second mortgage upon the premises hereinafter de- 
scribed, and has given notice that he desires to have his mortgage 
reported upon; that the mortgaged premises consist of a frame 
dwelling house situated on the westerly side of ........ Street, in 
the City of Newark, Essex County, New Jersey, and are more par- 
ticularly described as follows: (Describe property.) 

2. Said building consists of two apartments, and the structure is 
badly in need of repairs, is of considerable age and the ground or 
cellar floor of the premises is entirely open and is used for the 
storage of coal and other materials. 

3. Said building and premises are not worth more than the sum 
of $3,400 in the opinion of your petitioner, and in the probability 
of a forced sale, would bring about $3,200 or $3,300. 

4. There is a first mortgage on said premises, upon which there 
is due $2,850, with interest at the rate of six per cent from April 20, 
1914; that said mortgage is of the building and loan type and is 
greatly in arrears; that it is under foreclosure and that the costs of 
foreclosure will be added to the amount due; that the taxes for 1912 
and 1913 amounting to about $150, with accruing interest, are un- 
paid; that water rents for said premises are due; that the mortgage 
of petitioner is for the sum of $500; that it is a second mortgage on 
the premises, and that interest is due thereon from August 7, 1913; 
that insurance premiums amounting to $11.70 are unpaid. 

5. Said premises have been in the possession of ........ since 
August 25, 1911, and he is the owner of the equity of redemption, 
and receives therefrom at the present time, the rents of said prem- 
ises, and refuses to pay the same to petitioner, or to apply them to 
the payment of the principal and interest of either of the mortgages 
above specified, or to the payment of any taxes, or other current 
charges. 

6. The said ........ is the obligor in the bond accompanying 
said mortgage of petitioner; the said ........ is insolvent, and 
according to the bill of complaint, there are docketed judgments 
against him uncancelled of record amounting to over $500; that your 
petitioner believes that the only manner in which he can realize 
the amount due on his said mortgage, is by resorting to income of 
the mortgaged premises. 

7. Petitioner, therefore, prays that a receiver may be appointed 
to collect the rents of the mortgaged premises now due or thereafter 
to become due, with such powers as may be necessary, and that the 
said cs , his agents, attorneys, and servants, be enjoined from 
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collecting said rents from the tenants of said premises, and that 
said tenants be enjoined from paying over to the said ........ , oF 
any other person whomsoever, any of the rents of said mortgaged 
premises, untll the further order of this court. 

And your petitioner will ever pray, etc. | 


(Petitioner.) 


744 EQUITY FORMS 


I. MOTIONS AND PETITIONS OF INTERVENTION 


DELAWARE 5° 


Form No. 742 


PETITION TO INTERVENE AS CO-DEFENDANT IN SUIT FOE 
SPECIFIC PERFORMANCE 
(See bill, Form No. 85, ante, p. 76.) 
(Title and Court.) 

The petition of D. C, of ........ , respectfully represents: 

1. Your petitioner is the D. C. named in the fifth paragraph of 
the bill filed in this cause, and as appears from the said bil is a 
party in interest in said cause. 

2. Your petitioner, desiring to purchase the said lands and premises 
owned by the said G. W. P., and in entire ignorance of any dealings or 
negotiations of any kind or character whatsoever with the said C. H. 


E., on the ........ ay (OL 252.0005 , 19.., entered into a written con- 
tract with the said G. W. P. for the purchase of the said lands and 
premises for the sum of ........ dollars, and then paid the said P. 
be endi S dollars on account, and your petitioner annexes hereto a 


copy of the said contract and prays that the same may be taken as 
part of this, his petition. "Thereafter your petitioner notified the said 
P. of his acceptance of the said option to purchase, and proceeded 
to make his arrangements to comply with the said agreement with a 
view of occupying the said lands and premises as a home for himself 
and his family. 

9. Oh. ana 2 the 65523 days; OL» «vus ; 1920, a C. H. E, 
whom your petitioner believes to be the complainant above named, 
came to see your petitioner and wanted to buy from him a part of 
the said lands and premises, the said E. stating to your petitioner 
that he understood that he had either purchased the same, or had 
an agreement for the purchase thereof; the said E. desired a portion of 
the said lands and premises for a boat yard and wanted to buy the 
same from your petitioner, and your petitioner stated to him that 
he did not wish to sell said lands and premises, but at this interview 
the said E. was fully informed that your petitioner had an option 
and agreement to buy the said lands and proposed to purchase the 
same. 

4. Your petitioner had no knowledge whatsoever until reading the 
bilt filed in this cause of any negotiations, arrangements, offers, options 
or contracts of any kind or nature whatsoever between the said 
G. W. P. and the said complainant, or any other person, in relation 
to the sale of the said lands and premises, and entered into his said 
contract of purchase in entire good faith and without any knowledge 
or intimation that any other person save the said G. W. P. had any 
right, title, interest or claim in relation to the said lands and prem- 
ises, which he desired to purchase, and your petitioner has gone to a 
very considerable expense in the matter of the preparation of plans, 
surveys, etc. in connection with the said lands and premises, and has 
also made his arrangements to occupy and use the same as soon as 


59 The above form, although obtained from the practice of Delaware, 
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he acquires title thereto under the said agreement, which your peti- 
tioner is prepared to carry out. 

5. Your petitioner is advised by counsel, believes. and therefore 
avers that there is nothing contained in the said bill of complaint, 
or in the facts in the above matter as they exist, which in any way 
entitles the said complainant to the relief prayed for in the said bill, 
or which can in law or equity be used to the prejudice of your peti- 
tioner, or his rights under his said agreement with the said G. W. P. 

Wherefore your petitioner, showing that he has a direct interest 
in the said cause, prays that he may he allowed to intervene therein 
and become a party defendant with a right to defend the said suit, 
and your petitioner if permitted so to do will comply with such orders 
or decrees as the chancellor may make in the premises, 

And your petitioner will ever pray, etc. 

Y. Z., Solicitor. D. C. 

(Annex affidavit in usual form.) 


ILLINOIS °° 
Form No. 743 


PETITION TO INTERVENE AS CO-PLAINTIFF IN SUIT TO 
ESTABLISH STOCKHOLDERS’ LIABILITY 


(See bill, Form No. 295, ante, p. 397.) 
(Title and Court.) 

Respectfully represents your petitioner, the F. N., that it is a 
corporation duly organized and existing under the laws of the Con- 
gress of the United States, having its principal place of business in 
the city of Chicago, in the county of Cook aforesaid: 

That heretofore and on the ........ day of ........ , 19.., your 
petitioner brought its certain action in assumpsit against the said 
U. S. in the Circuit Court of Cook county, Illinois, said cause being 
numbered ........ ,in said Court; and that thereafter, as will appear 
from the return of the sheriff in that behalf, said defendant U. S. 
was duly served in said action, and such proceedings were thereupon 
had in said Court and cause that thereafter, and on the ........ day 
Ofek weer , 19.., upon the consideration of the said Court, your 
petitioner did then and there recover a certain judgment in said cause 
against the said U. S. for the sum of ........ dollars, and costs of 
said suit, as by the record in that behalf, which your petitioner is 
ready to produce, will more fully appear: 

That thereafter, to-wit, on the ........ day of saved shits Iioa 
certain execution in the usual form issued out of the said Court in 
said cause against the said defendant, which execution was forthwith 
delivered to the sheriff of Cook county, for service, and was and is 
still outstanding and wholly unsatisfied, and has been so outstanding 
and unsatisfied for the period of ten days and upwards, all of which 
by said writ, now in the hands of said sheriff, will more fully appear: 
And the said judgment so recovered, is still in full force and effect and 
unsatisfied: 


60 The above form, although obtained from the practice of Illinois, is 
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Your petitioner hereby refers to, adopts and makes a part of this, 
its petition, the matters and things set forth with reference to the 
incorporation, by laws, business and insolvency of the said U. S., and 
the liability of the stockholders of the said U. S. in the bill of com- 
plaint herein, and also the facts thereto pertaining and set up in said 
bill, except so far as the allegations therein refer particularly to the 
alleged indebtedness of said corporation owing to said W. M., the 
assignee of G. T., receiver of the F. I. W. And your petitioner says 
that it has not, in respect to the said indebtedness by the said com- 
pany, or any person or corporation in its behalf, been paid any part 
whatever of the said indebtedness: 

Wherefore, your petitioner prays that it may be permitted to 
intervene in the above entitled cause, and be made a co-complainant 
therein with the said W. M., assignee as aforesaid, and that it be 
permitted to share in such assets of the said company, or in such 
sums of money as may appear on the accounting prayed in the original 
bill of complaint herein to be found due from the said stockholders 
of the said company in accordance with law, and that the said U. S., 
E. S. L. S., D. D. and J. P., parties defendant to the original bill of 
complaint herein, may be parties defendant to this, your petitioner's 
intervening petition, and may be required to answer the same, their 
answers under oath being hereby waived, and that an accounting 
herein may be taken by or under the direction of this Honorable Court, 
and that the sum or sums of money due from the said defendants, and 
each of them, by reason of their liability as stockholders in or sub- 
Scribers to the capital stock of said U. S., as set forth in the said 
original bill of complaint herein, may be ascertained and fixed, and 
that the said defendants, E. S., L. S., D. D. and J. P., may be required 
to pay to the receiver hereinbefore appointed, or to your petitioner, 
such sums of money as may on said accounting appear to be due from 
them, respectively, in this behalf: 


And your petitioner will ever pray. F. N. 
(Affiaavit.) 

MAINE 61 

Form No. 744 


(1) PETITION TO INTERVENE AS CO-PLAINTIFF 


(See bill, Form No. 71, ante, p. 50.) 
(Title and. Commencement as in an original bill.) 

The petitioners are holders and owners of the bonds of the S. 
Railroad Company, the defendant in the above entitled cause, secured 
under and by the mortgage described in the plaintiff's bill, with the 
coupons thereon for interest which remain unpaid for the last ten 
years and more; wherefore they pray that they may be allowed to 
intervene in said cause and come in as plaintiffs under the said bill 
and assist in prosecuting the same as parties thereto, and that the 
prayers of said bill may be granted, and the vacancies therein set 
forth may be filled by the appointment of new trustees. 


61 The above form, although obtained from the practice of Maine, 
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Form No, 745 


(2) PETITION BY EXECUTOR OR ADMINISTRATOR TO BE AD- 
MITTED TO PROSECUTE OR DEFEND 62 
(Title and Court.) 

The petition of E. F., of ........ , Shows that A. B., the plaintiff 
(or C. D. the defendant) in the above entitied cause, died testate 
(or intestate as the case may be) on the ........ day Ob eeraa ; 
19.., and that the said E. F., has been duly appointed executor of the 
last will and testament of the said deceased (or administrator of the 
estate of the said deceased). 

Wherefore your petitioner prays that he may be admitted to prose- 
cute (or defend) this cause. 

E. E, by G. H, Solicitor for Plaintiff (or Defendant). 


MARYLAND *? 
Form No. 746 


PETITION TO INTERVENE AS CO-PLAINTIFF 
(Title and Court.) 
To the Honorable, the Judge of said Court: 
Your petitioner, A. B., prays leave of Court to intervene as a 
party plaintiff in the above entitled cause, and for reasons says: 
(Set forth in detail the reasons for such intervention.) 
X. Y., Solicitor for Petitioner. 


MASSACHUSETTS 9« 
Form No. 747 


PETITION TO INTERVENE AS CO-DEFENDANT IN SUIT TO 
ESTABLISH A MECHANICS' LIEN 
(Title and. Court.) 
Now comes the N. A. S. Bank, a corporation duly established by 


law and located at and doing business in ........ , and respectfully 
represents as follows: ' 
On the ........ day of ........ ; 19.., the said bank held and had 


for a long time prior thereto a mortgage for four thousand dollars 
covering the real estate described in the petition herein, which was 
payable upon demand and was long overdue so that the condition in 
said mortgage was at that date therefore broken; and prier to the 
said. sisean day of ........ , 19.., and prior to the time of the 
signing and the execution of the contract referred to in petitioners’ 
petition the defendant, W. E. B., came to said N. A. S. Bank, showed 
the plans of a building he desired to erect on said real estate and 
desired to negotiate a new and further loan of sixteen thousand dol- 
lars, the whole amount thereof to be paid to the contractors or build- 
ers of safd building from time to time as the work progressed; and at 


62 The above form is peculiar to the chancery practice of Maine. 

63 The above form, although obtained from the practice of Maryland, 
is available for use in general chancery practice. 

64 The above form, although obtained from the practice of Massa- 
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that time prior to the execution of sald written contract between the 
said B. and the said C. W. E. et al., the sald bank agreed to advance 
said further sum of sixteen thousand dollars, the said existing mort- 
gage to be canceled and the new mortgage to be given to secure the 
present indebtedness and the further sum of sixteen thousand dol- 
lars to be so advanced and paid to the petitioners by said bank directly 
or through the said B. 

Upon the agreement of the said bank to so advance and loan, the 
said B. executed and entered into said written contract with said 
petitioners; and said petitioners knew that said loan was to be made 
by the said bank, and the purpose for which it was made and all the 
said sixteen thousand dollars was paid to and received by the peti- 
tioners from time to time as the work progressed; and the petitioners 
have received the whole consideration of said mortgage except the 
said sum of four thousand dollars which was a prior mortgage and 
lien upon said premises at the time of the execution of said written 
contract between petitioners and defendant, B.; wherefore said bank is 
in equity entitled to have its said mortgage declared by this Court to 
be a prior lien upon said premises as against the alleged mechanic's 
lien of the petitioners. 

Your petitioner further represents that after the mortgage of the 
petitioner was executed and after the money on account of same was 
advanced, the said written contract between the said petitioners and 
the said B. were by parol changed and greatly modified without the 
knowledge or consent of the N. A. S. Bank, in that although by the 
terms of said written contract it was to have been completed on 
March first, 19.., the said contract was not completed until the 
January following. 

The petitioner further represents that it has taken the first oppor- 
tunity to file its petition, and that had it been summoned in as by 
law required and due notice given it by the petitioners that they 
elaimed a lien prior to said mortgage lien the said bank would have 
been prepared to have presented its case heretofore, but that only 
recently has it learned by accident of the claim of the petitioners. 

Wherefore the said N. A. S. Bank comes and prays to be made a 
party to these proceedings, and that it may be permitted to defend 
its rights to the said real estate, and that it be given time to file its 
answer and prepare its defense to the claim of the petitioners to sell 
Said real estate upon said mecbanie's lien as a right in said real estate 
prior to tbe mortgage of tbe N. A. S. Bank. 

By its attorney, X. Y. 


NEW HAMPSHIRE 65 
Form No. 748 
PETITION TO INTERVENE IN PROCEEDINGS ON A WILL 


(Title and Court.) 
Now comes your petitioner, George W. Glover, Junior, of Lead City, 
in the state of South Dakota, by his attorneys, and respectfully rep- 


65 The above form, although obtained from the practice of New 
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resents that he has an interest in the matters in litigation in the above 
entitled action against both the plaintiff and defendant named therein, 
and moves that he may be allowed to intervene in and become a party 
to said action, and for cause of intervention says: 

1. That said Mary Baker G. Eddy, named in said action, died Dec. 3, 
1910, leaving a large estate, mostly personal property, and of the 
value, to-wit, more than two million dollars; 

2. That her domicile at the time of her death was in Concord in 
our said County of Merrimack; 

3. That she left a will, which on December 14, 1910, was duly 
proved and allowed by the Probate Court for said County of Merrimack 
and is set forth as Exhibit A of defendants’ answer; 

4. That clauses numbered 4, 6 and 8 of said will, where she 
attempted to dispose of the great bulk of said property, are void for 
the reasons fully set forth in plaintiff’s bill and amendments thereto, 
and as to said property so attempted to be conveyed by said clauses 
4, 6 and 8, she died intestate and said property descends to her next 
of kin as provided by the New Hampshire statutes of distribution; 

5. That provided nothing has occurred to take away their rights of 
succession the heirs and next of kin of Mary Baker G. Eddy entitled 
under the New Hampshire statutes of distribution, to take and hold 
said property so unlawfully devised, are the plaintiff, George W. Glover, 
and Ebenezer J. Foster-Eddy, her son and adopted son, respectively; 

6. That said George W. Glover and Ebenezer J. Foster-Eddy on, 
to-wit, November 10, 1909, executed certain agreements which the 
defendants, in their answer, allege, bar the said Glover and Eddy 
from succeeding to said property; 

7. That your petitioner is a son of the plaintiff, George W. Glover, 
and a grandson of said Mary Baker G. Eddy and one of her next of 
kin within the meaning of the New Hampshire statutes of distribution 
in case said George W. Glover and Ebenezer J. Foster-Eddy are elim- 
inated by said agreements; 

8. That your petitioner was a minor at the time said agreements 
were made by said George W. Glover and Ebenezer J. Foster-Eddy 
and was neither in fact nor in law a party thereto, and his rights 
under the New Hampshire statutes of distribution were not and could 
not be thereby affected; 

9. That if the said George W. Glover and Ebenezer J. Foster-Eddy 
have lost their rights to succession by reason of said agreements, as 
defendants allege, then your petitioner as grandson and next of kin is 
entitled to his distributive share of said property in accordance with 
the New Hampshire statutes of distribution; 

10. That relying upon the invalidity of said clause 8, being the 
residuary clause of said will, as a direct violation of the law of New 
Hampshire, and relying upon said agreements of said George W. 
Glover and Ebenezer J. Foster-Eddy as a bar to their right to take and 
hold the property so illegally devised, certain nephews of the said 
testatrix, acting upon the advice of able and learned counsel, have set 
up the claim that they are the lawful heirs and next of kin of the 
testatrix and as such entitled under the New Hampshire statutes of 
distribution to take and hold the property which the testatrix at- 
tempted to devise by said residuary clause, and they, the said nephews, 
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hy formal petition, have asked this Court for leave to be admitted as 
parties to said action upon the grounds ahove stated; 

Wherefore, your petitioner prays that he may be allowed to inter- 
vene in and hecome a party to said action and for such other relief 
as may seem to the Court proper. 

(sd.) George W. Glover, Jr. 
By his attorneys, X. Y. Z. 


NEW JERSEY 9 
Form No. 749 


PETITION TO INTERVENE AS CO-DEFENDANT IN FORE- 
CLOSURE SUIT 


(Title and Court.) 
The petition of E. F. respectfully shows that on or ahout the 


DOE day of ........, A. D. 19.., your petitioner purchased the 
premises under foreclosure in the above stated cause at a sale by the 
Sheriff of the county of ........ under an execution issued out of the 
ERE Court, on a judgment recovered in said Court by ........ 
against ........ ; JOE. eoi ee dollars ($........ ), as hy said sheriff’s 
deed, duly executed, delivered and recorded in book ........ of deeds 
forc. county, pages ........ , a copy of which is hereunto an- 


nexed, will appear. 

And your petitioner further shows that at the date at which your 
petitioner purchased the said premises at the aforesaid execution sale, 
the same were subject to a certain indenture or mortgage, executed by 
SOLES UE to ........, to secure the payment of a certain bond, condi- 
tioned on the payment of ........ dollars ($........ ) dn. eetas f 
years, with interest thereon at the rate of ........ per cent. per 
annum. 

And your petitioner further shows that on the ........ day of 
NIE , A. D. 19.., the said ........ assigned the said mortgage, 
together with the bond secured thereby, to one ........ as by assign- 
ment duly recorded in book ........ of assignments for ........ 
county, pages ........ , & true copy of which is hereto annexed, will 
appear. 

And your petitioner further shows that prior to the purchase of 
said premises by your petitioner at said execution sale as aforesaid, 
and on or about tbe ........ day of ........ ; A. D. 19.., the said 
filed in this Court his bill of complaint against the said 

eater Sn , for the foreclosure of the aforesaid mortgage, and that 
(state the condition of foreclosure suit at the time of the verification 
of the petition). 

Your petitioner is advised and verily believes that upon a sale 
under said foreclosure proceedings, the aforesaid premises will bring 
much more than sufficient to satisfy any decree that may he obtained 
therein and also that (Here state reason for petitioner's application 
to be admitted as a party). 

Your petitioner therefore prays that he may he admitted as a 
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party defendant to said suit for foreclosure, and allowed to answer 
said hill of complaint in such manner as he may be advised or as may 
be necessary and proper to protect his interests as aforesaid in said 
mortgaged premises. 
X. Y. Solicitor for and of Counsel with Petitioner. 
(Affidavit as to a Dill.) 


PENNSYLVANIA & 
Form No. 750 


PETITION BY RECEIVER OF PARTNERSHIP TO INTERVENE IN 
SUIT AGAINST THE PARTNERS 


(Title and Court.) 
To the Honorable the Judges of said Court: 

The petition of A. B., receiver of X. and Y., copartners trading as 
X. and Y. Company, respectfully represents: 

1. That on the ........ day of ........ , 19.., your petitioner was 
appointed and duly qualified as receiver of X. and Y., copartners trad- 
ing as X. and Y. Company, your petitioner having entered bond in 
the required amount, to-wit: $5,000 on that date and assuming the 
assets of said copartnership. A copy of the decree of the Common 
Pleas No. 4 appointing your petitioner is hereto attached and made 
a part hereof. 

2. Your petitioner is advised that an action in (state character of 
action) has been instituted by M. N. as above set forth claiming from 
the above named defendants the sum of $1,500 with interest, the claim 
being based upon a contract with the X. and Y. Company dated 
shes 4 19... 

3. Your petitioner has investigated the facts relative to the trans- 
action between X. and Y., copartners trading as X. and Y. Company, 
and M. N. and has gone over all the facts with his counsel and is 
advised and believes and therefore says that there is a complete 
defence to the clim of the plaintiff, M. N., and that there is also a 
counterclaim against M. N., which he, the receiver, should set up in 
this action. 

Your petitioner therefore prays: 

That he be permitted to intervene as a party defendant in the 
above recited case. 

And he will ever pray, etc. By his attorney, E. F. 


RHODE ISLAND $5 
Form No. 751 
(1) PETITION TO INTERVENE IN PENDING SUIT 


(Title and Court.) 
THE es Surety Company, a corporation created under the 
laws of the state of Maryland, now comes and moves that it be per- 
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mitted by this Honorable Court to intervene and hecome a party to 
the above entitled cause now pending in this Honorable Court, and 
that the sum of two thousand dollars now deposited in the registry 
of the Court may he held by the clerk of said Court until such time 
as the rights and equities of your petitioner may be fully protected, 
and for reasons therefor says: 

(Here follows detailed statement of petitioner’s interest in cause.) 

Wherefore your petitioner prays that it may be allowed to inter- 
vene and become a party to the suit in equity numbered ........ and 
entitled ........ , in order that any decree of this Court may protect 
your petitioner to the extent of its rights and remedies. 

(Here follows prayer for special relief.) 

And that your petitioner may have such further and other relief 
in the premises as the nature of the circumstances may require and 
to this Honorable Court shall seem meet. 

Your petitioner further prays that a citation to be directed to 
said J. H. may be issued commanding him at a certain day personally 
to be and appear before this Honorable Court and then and there 
answer to the premises, and to stand to, and abide such order and 
decree therein as to this Honorable Court shall seem meet. 

The 5: Surety Company, 
By Gus. , Secretary. 


Form No. 752 


(2) PETITION TO INTERVENE IN PROCEEDINGS FOR APPOINT. 
MENT OF RECEIVER 
(Title and Court.) 

In the above entitled suit, the W. C. Co., a creditor of the defend- 
ant corporation to the amount of ........ , Moves for leave to inter- 
vene as a petitioning creditor therein and for the appointment of 
2... aS permanent receiver of said defendant company. ! 

The W. C. Co. , 
By its attorneys, X. Y. 


WEST VIRGINIA 99 
Form No. 753 


PETITION TO INTERVENE AS CO-DEFENDANT IN CREDITORS’ 
SUIT 


(Title and Court.) 

The petition and answer of R. F. S. and A. B. J., partners trading 
as the R. F. S. Lumber Company, filed in the chancery cause now 
pending in your Honor’s said Court, on the chancery side thereof, 
wherein H. W. is plaintiff and the J. L. Lumber Company, a corpo- 
ration, is defendant. 

Your petitioners represent unto your Honor: 

That the J. L. Lumber Company is indebted to your petitioners 
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by way of open account in the sum of $........ , an itemized statement 
of which indebtedness is hereto attached as part hereof, marked 
“Petitioner’s Exhibit No. 1," and was so indebted on the 


day of ........ , 19.., and ever since has been and still is so indebted 
in said sum, and that said debt was and became due on the ........ 
day Of 2 es , 19.., and still is due and payable and entirely unpaid 


and unseeured. 

That said suit is a general creditors’ suit for the purpose of sub- 
jecting all the property of the said J. L. Lumber Company to the 
payments of its debts, as by said bill and proceedings will more 
fully appear, all of which are now here made part hereof and asked 
to be read in connection herewith as fully as if the same were now 
here repeated. 

That by the bill in said cause your petitioners are not made formal 
parties nor otherwise made formal parties to said proceedings. 

That your petitioners are advised, and they believe, that the bill 
in said cause is not sufficient in law. 

Wherefore your petitioners pray that they may be made parties 
defendant to said bill by proper order herein entered, and that they 
have leave to file'their demurrer to said bill and have the same set 
down for argument, and that this petitién may be treated not only as 
a petition, but as an answer also on the part of your petitioners to 
said bill; and for such other, further and general relief in the prem- 
ises as to equity seems meet. 

(Conclusion as to petition for receiver, above.) 


J. MISCELLANEOUS MOTIONS AND PETITIONS 


ALABAMA 
Form No. 754 
(1) PETITION TO FIX THE BOND NECESSARY FOR THE EXECU- 
TION OF A FINAL DECREE UPON A BILL TAKEN PRO 
CONFESSO, WHEN EXECUTION IS HAD BEFORE 
THE EXPIRATION OF TWELVE MONTHS 70 
(Title and Court.) 

Comes your petitioner, J. F., a defendant in the above cause and 
prays the Court to fix the amount of the bond that may be required 
under section 3176 of the Code of 1907 in order te obtain confirmation 
of the report setting aside to her as widow of the intestate E. F., 
deceased, her dower by metes and bounds. 

mew Va eed , Solicitor for Petitioner. 


Torm No. 755 
(2) FORM FOR PETITION TO THE COURT TO SET ASIDE DECREE 
PRO CONFESSO AND ALLOW NON-RESIDENT TO 
DEFEND THE SUIT 71 
(Title and Court.) 
To the Honorable X. Y., Chancellor of the Chancery Division of 
Alabama: 


70 Sims’ Chancery Practice, pp. 487, 488. The above form is peculiar 
te the chancery practice of Alabama. 
71 The above form is peculiar to the chancery practice of Alabama, 


\ 
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Your petitioner, C. D., humbiy complaining would show up to your 
Honor, as follows: 

1. That A. B. filed his original bili of complaint in this Court against 
your petitioner on ........ , 19.., being numbered ........ in this 
Court; that service of summons to answer said bill was not prayed 
nor had against your petitioner, but publication was made against 
him, and on the certificate of the register, afterwards, to wit, on 
M sowas a decree pro confesso was passed against your petitioner; 
and subsequently on ........ , 19.., this Honorabie Court rendered a 
final decree against your petitioner on said decree pro confesso, in sub- 
stance as follows: (Setting out the decree.) 

2. And your petitioner had no noticeof said decree until 


3. And your petitioner would further show that he has a sufficient 
defense to said bill of complaint as follows: (Setting out the defense.) 
Wherefore your petitioner prays that your Honor open the said decree 
and set aside the decree pro confesso upon which it is based, and allow 
your petitioner to defend the said suit upon its merits, and that your 
Honor proceed with the cause, as if no decree had been rendered 
therein. 

E. F., Solicitor for Petitioner. 


DELAWARE 72 
Form No. 756 


(1) PETITION ON BEHALF OF AN INFANT DEFENDANT FOR AP- 
POINTMENT OF THE PETITIONER AS GUARDIAN 
AD LITEM 


(Title and Court.) 
To the Chancellor of the State of Delaware: 

The petition of G. H. respectfully represents: 

That C. D., one of the defendants in this cause, is known to your 
petitioner 73 to be an infant under the age of twenty-one years, to-wit: 
of the age of ........ , or thereabouts, and has no guardian.74 That he 
had been duly served with a subpoena. 

Your petitioner has no interest in the matters in controversy in this 
cause, and he prays that he be appointed guardian ad litem of the 
said C. D. 

(Afidavit in usual form.) 7 


72The above forms, although obtained from the practice of Deia- 
ware, are available for use in general chancery practice. 

73 If the infancy of the defendant be not within the petitioner’s 
personal knowledge, instead of the petitioner’s affidavit let there be 
appended the affidavit of some credible person having such knowledge. 

74 When there is a general guardian the infant may appear by such 
guardian, and a guardian ad litem need not be appolnted. Hence the 
statement in the petition that there is no guardian. 

75Jn an ordinary suit in equity (in which the record is chiefly 
made up of docket entries) the petition and affidavit are not recorded, 
but are filed, and an entry made of the date of filing, after which 
the order is drawn and the appearance is entered. 
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Form No. 757 


(2) ANOTHER FORM FOR THE SAME 
‘(Title and Commencement.) 

The petition of G. H. for C. D. and E. F., minor chiidren of I. J., 
Qeceased, respectfully represents: 

That a certain bill in chancery has been filed on the records of 
this Honorable Court, entitled as above stated, in which the said 
C. D. and E. F. are defendants and minors, and that it is incumbent 
on them to have appointed a guardian ad litem to enter an appearance, 
put in an answer and otherwise attend to the conduct of the suit in 
their behalf. 

The petitioner therefore prays that he may be appointed by this 
Honorable Court such guardian ad litem, with the powers and for the 
purpose aforesaid. 

And your petitioner wiil ever pray, etc. 

G. H. 
Form No. 758 


(3) PLAINTIFF'S PETITION FOR APPOINTMENT OF GUARDIAN 
AD LITEM OF INFANT DEFENDANT 
(Title and Commencement.) 

The petition of A. B., the compiainant above named, respectfuliy 
represents: 

That C. D., one of the defendants in this cause, is, as your peti- 
tioner is informed and believes, an infant under the age of twenty- 
one years, to-wit, of the age of ........ or thereabouts, and has no 
guardian (or, if the infant be a non-resident, has no guardian within 
this state). "That the said C. D. has been duly served with a sub- 
poena (or, that the said C. D., being a non-resident of this state, due 
pubiication for his appearance in this cause has been made according to 
the rule of this Court). 'That no application has been made on his 
behalf for the appointment of a guardian ad litem.73 

Your petitioner therefore prays that a guardian ad litem be ap- 
pointed for the said C. D. 

A. B. 

(Append an affidavit of the infancy by a credible person having 
knowledge of the fact.) 


Form No. 759 
(4) PETITION FOR REMOVAL OF GUARDIAN AD LITEM ON 
MINORS COMING OF AGE 


(Title and Commencement.) 
And now, to-wit, this ........ day of... , A. D. 19.., E. F, 
Esq., solicitor for B. B. J., the compiainant, and for A. J., the next 
friend of the said B. B. J., in the above stated cause, suggests to the 


76 If a subpoena has been served on an infant, three days are ab- 
lowed after the return of the subpoena for an application on behalf 
of the infant before a guardian ad litem wili be appointed upon the 
petition of the compiainant. But when the infant is out of the state 
and publication has been made, the complainant may apply at any 
time after proof of the publication. 
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Court that the said B. B. J. is now over twenty-one years of age, and 
moves the Court to now remove from the said cause the said A. J. ag 
the next friend of the said B. B. J. 

And the said E. F. further suggests to the Court here that the 
said B. B. J., since the filing of the hill in this cause, has become and 
now is the wife of G. T., and that the said B. B. J. is now known as 
B. B. T., and moves that the Court here permit and authorize the said 
B. B. J., in her own present name of B. B. T. and in her own right, 
to prosecute said suit to final judgment. 

And the said E. F. further moves the Court here that the above 
suggestions and motions be entered upon the records of this Court 
in said cause. 

E. F., Solicitor for A. J. and B. B. J. 


FLORIDA 
Form No. 760 


PETITION TO REMOVE DISABILITY OF MINORITY 77 


(Title and Commencement as in an original bill.) 

Your petitioner, H. H. P., as guardian of the person and estate of 
R. H. P., a minor, would show your Honor as follows: 

1. Your petitioner is a citizen of the state of Florida and a resi- 
dent of the county of ........ in the said state, and is the duly 
appointed, qualified and acting guardian of the person and estate of 
R. H. T., a minor and the son of your petitioner; all of which will 
more fully appear from a certified copy of the letters of guardianship 
issued out of the County Judge's Court of ........ county, Florida, 
to your petitioner as such guardian, hereto attached and made a part 
of this petition as Exhibit “A” hereto. 

2. The said R. H. P. is à minor and is now of the age of nineteen 
(19) years, and is residing with your petitioner, his father, in the city 
OL 20d , Florida. 

3. The said R. H. P., à minor, is of good character and habits, has 
enjoyed an average education in the publie schools of said ........ 
county, and has sufficient mental capacity for the transaction of husi- 
ness, and is now employed by the S. B. H. Company, a corporation under 
the laws of the state of Florida, doing business in the said city of 
...e....., and is his own and sole support. 

4. This petition is filed for the purpose of enabling the said R. H. 
P., a minor, to take charge of and manage his own affairs and busi- 
ness, in accordance with the statutes of the state of Florida in such 
case made and provided, he being now his own and sole support and in 
full management and control of all his own husiness and aífairs; and 
to sell, dispose of and convey all his right, title and interest in and to 
certain lands situate and being in the said county and state, acquired 
and now held hy him as one of the heirs at law of his mother, M. P., 
nee S., now deceased, the late wife of your petitioner. 

Wherefore, your petitioner, as guardian as aforesaid, prays that 
this Court may make and enter a decree removing the disabilities of 
non-age of the said R. H. P. a minor, and authorizing the said R. 


E —MM————————————————— 


77 The above form is peculiar to the chancery practice of Florida. 
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H. P. to assume the management and control of all his business, prop- 
erty and estate, to contract and to be contracted with, to sue and to be 
sued, and to do and perform any and all of the acts, matters and things 
that he could do if he were twenty-one (21) years of age; and your 
petitioner will ever pray, etc. 
H. H. P., 
As guardian of the person and estate of R. H. P., a minor. 
(Annex afidavit in same form as to a bill.) 


MAINE 78 
Form No. 761 


(1) PETITION FOR TEMPORARY INJUNCTION PENDING THE 
CAUSE, BASED UPON FACTS OUTSIDE THE BILL 


(Title and Court.) 

The petition of the plaintiff, A. B., shows as follows: 

1. Since the filing of the plaintiff's bill in this cause seeking a 
dissolution of the partnership existing between him and the defend- 
ant, C. D., and an account of all the partnership transactions and the 
appointment of a receiver over all the partnership property, the defend- 
ant has sold large quantities of the partnership stock in trade and 
is about to sell more of the property of said partnership, namely, 
three delivery wagons used in the business of said firm. 

2. The said defendant is further taking away and secreting from 
time to time, important papers and books of account belonging to the 
firm and rendering it impossible for a correct account to be taken 
of the transactions of said firm. 

Wherefore the petitioner prays that the defendant be enjoined and 
restrained forthwith without notice, upon giving the bond required by 
statute, until the hearing of the cause or further order of Court from 
using the co-partnership name, or transacting any business in the name 
of the firm, selling or disposing of the partnership property, taking away 
or secreting any of the partnership books, papers and like effects or 
in any way interfering or meddling with the partnership property or 
affairs. 

E. F., Solicitor for Plaintiff. 

( Verification.) 


Form No. 762 


(2) MOTION TO APPOINT GUARDIAN AD LITEM OVER INFANT 
DEFENDANT 
(Title and Court.) 

And now comes the plaintiff in the above entitled cause and says 
that the defendant, C. D., is a minor under the age of twenty-one years 
without guardian; wherefore the plaintiff moves that G. H., of ........ : 
brother of the said defendant, C. D., be appointed guardian of said 


C. D. for the purpose of this suit. 
(Signature.) 


78 The above forms (except as stated), although obtained from the 
practice of Maine, are available for use in general chancery practice. 
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Form No. 763 


(3) PETITION FOR ORDER OF FORECLOSURE SALE BY MASTER 


(Title and Court.) 

The petition of A. B., plaintiff, in the above entitled cause shows: 

That the value of the property mortgaged by the defendant to the 
plaintiff as set forth in the plaintiff’s bill, exceeds the amount of said 
mortgage and that it is for the interest of all concerned that said prop- 
erty shall be sold. 

Wherefore the plaintiff prays that it may be referred to a Master 
in Chancery to sell said property at public auction or private sale as 
the Court shall see fit and that the proceeds of said sale may be 
applied in satisfaction of the plaintiff’s mortgage debt and the balance 
paid over to the defendant. 

E. F., Solicitor for Plaintiff. 


Form No. 764 


(4) MOTION FOR LEAVE TO FILE REPLICATION NUNC PRO 
TUNC 


(Title and Court.) 

And now comes the plaintiff in the above entitled cause and says 
that the time allowed for filing his replication has elapsed and he 
has failed to file the same; wherefore he moves that he be allowed to 
file said replication nunc pro tunc. 

E. F., Solicitor for Plaintiff. 


Form No. 765 


(5) PETITION FOR WRIT OF NE EXEAT 


(Title and Court.) 

The petition of the plaintiff, A. B., which shows as follows: 

1. The bill in this cause was filed in this Court on the ........ 
day of ....... , 19.., for the purpose of obtaining an account of the 
affairs of a co-partnership composed of your petitioner and said defend- 
ant, C. D., after a dissolution thereof by consent. 

2. It appears from the account rendered by said defendant, pursuant 
to the prayer therefor in said bill, that the said defendant is indebted 
to your petitioner in the sum of $1,250 and your petitioner avers that 
there is in fact the sum of $1,850 now justly due your petitioner from 
said defendant on account of said partnership affairs. 

3. The sald defendant has recently declared in the presence of your 
petitioner, and your petitioner has been otherwise informed and be- 
lieves, and accordingly avers that said defendant is ahout to depart 
and reside beyond the limits of this state and the jurisdiction of this 
Court and that the debt due your petitioner from said defendant as 
aforesaid, will either be entirely lost to him, or its recovery greatly 
endangered, 1f said defendant is allowed to leave this state at the 
present time. 

Wherefore your petitioner prays that a writ ne egeat republica may 
be issued to restrain the defendant from departing beyond the limits 
of this state. E. F., Solicitor for Plaintiff. 


(Verification.) 
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Form No. 766 


(52) PETITION FOR WRIT OF ASSISTANCE 


(Title and Court.) 

The petition of the plaintiff, A. B., which shows as follows: (Here 
insert substantial allegations on which plaintiff relies, as for instance: 
that he has become entitled by decree or order of this Court dated 
LEG les to the possession of certain land described in said decree and 
now occupied by C. D.; that the said A. B. has demanded possession of 
the same from the said C. D., but the said C. D. has refused to deliver 
possession or to obey the said decree or order of Court.) 

Whereupon the plaintiff prays that the Court issue its writ of 
assistance to place him in possession of said property. 

A. B. 

(Verification.) 


Form No. 767 


(6) PETITION FOE WRIT OF ATTACHMENT TO ISSUE FOR DIS- 
OBEYING DECREE 


(Title and Court.) 

The petition of the A. B., which shows as follows: 

On the ........ day of ........ , 19.., a decree was rendered by the 
Court in the above entitled cause in favor of your petitioner against 
the defendant, C. D., whereby it was ordered and decreed that (here 
set forth substance of decree); but the said decree has nevertheless not 
been performed by said defendant, but has been wholly disregarded and 
disobeyed by him. 

Wherefore your petitioner prays that this Court will issue its sum- 
mary process against the said C. D., requiring him to appear before 


this Court on the ........ ay Of Wi. eceeels , 19.., and show cause, if 
any he have, why he should not be adjudged guilty of contempt. 
A. B. 


(Verification. ) 
Form No. 768 


(7) MOTION BY DEFENDANT FOR LEAVE TO WITHDRAW A. DE- 
MURRER OR PLEA 
(Title and Court.) 

And now comes the defendant in the above entitled cause and moves 
that he he allowed to withdraw his demurrer (or plea) filed in said 
cause upon such terms as the Court may order. 

E. F., Solicitor for Defendant. 


Form No. 769 


(8) MOTION BY DEFENDANT TO COMPEL PLAINTIFF TO ELECT 
BETWEEN LAW AND EQUITY 79 
(Title and Court.) 
And now comes the defendant in the above entitled cause and says 
that the plaintiff is now prosecuting an action at law against the 
defendant between the same parties, with respect to the same matters 


79 The above form is peculiar to the chancery practice of Maine. 


) 
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and for the same cause as that set forth in the plaintiff’s said bill in. 
equity and that the remedy which the plaintiff seeks in said action at 
law and which may be obtained therein is as plain, adequate and com- 
plete as that which he might obtain in this Court in equity; wherefore 
the defendant moves that the plaintiff be compelled to elect whether 
he will proceed with said action at law or with this suit in equity. 

E. F., Solicitor for Defendant. 


Form No. 770 


(9) MOTION BY DEFENDANT TO OPEN INTERLOCUTORY DE- 
CREE THAT BILL BE TAKEN PRO CONFESSO 


(Title and Court.) 

And now comes the defendant in the above entitled cause and says 
that on the ........ day of ........ , 19.., the plaintiff's bill was taken 
pro confesso against the defendant for want of appearance (or of de- 
fence as the case may be), but the failure of the defendant to enter 
such appearance (or to make such defence) was due to mistake (or 
any other sufficient cause) without fault on the part of the defendant; 
wherefore the defendant moves that said decree may be opened and 
that he may be allowed to enter his appearance (or make his defence 
thereto). 

E. F., Solicitor for' Defendant. 


MARYLAND $? 
Form No. 771 
(1) MOTION FOR RULE FURTHER PROCEEDINGS 


(Title and Court.) 
Mr. aiaa , Clerk: 
Enter a rule further proceedings on the plaintiff in the above en- 
titled cause. 
E. F., Solicitor for Defendant. 
True Copy, Test: 


Form No. 772 
(2) MOTION FOR SECURITY FOR COSTS 


(Title and Court.) 
To the Honorable, the Judge of said Court: 

The defendant suggests to the Court that the plaintiff is a non- 
resident of the state of Maryland, and he moves the Court that the said 
plaintlff be required to give security for costs. 

E. F., Solicitor for Defendant. 


so The above forms, although obtained from the practice of Mary- 
land, are available for use in general chancery practice. 
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NEW HAMPSHIRE £1 
Form No. 773 


(1) MOTION FOR INJUNCTION 
To Mr. Justice B.: 

A. B. prays that the injunction sought in the annexed bill may be 
granted by said Justice, the said bill having been duly filed and the 
said Court not being in session. 

A. B., By his solicitors, X. and Y. 


Form No. 774 
(2) PETITION FOR AN ATTACHMENT FOR DISOBEYING AN 
INJUNCTION 
(Title and Commencement as in an original bill.) 
That she is the wife of said C. D., and on the ........ day of 
uere , 19.., she caused to be filed, in the office of the clerk of said 


Court, for said county, her libel praylng for a divorce from said C. D., 
and for other relief for the causes therein set forth; and upon her 
petition a writ of injunction was duly issued by said Justice on the 
PA Se day of ........, 19.., enjolning and prohibiting said C. D. 
from imposlng any restralnt upon her personal liberty during the 
pendency of said libel, which was duly served upon said C. D. on the 
SWAT day of ........, 19... 

Yet the said C. D., well knowing the premises, but wholly regard- 
less of the said injunction on, etc., at etc., with force and arms made 
an assault upon the said A. D. and beat and bruised her and im- 
prisoned and deprived her of her personal liberty for the space of 
eere days from said, etc., to etc., in contempt of said injunction, 
and against the peace and dignity of the state. 

Wherefore she prays that said C. D. may be held to answer for 
said contempt, and that justice may be done in the premises. 

A. D. 

Mie SS C ies ,19... A.D. personally appeared and made 
oath that the above complaint, by her subscribed, is in her belief 
true. 

Before me, 

N. B., Justice of the Peace. 


RHODE ISLAND 82 
Form No. 775 


MOTION TO COMPEL COMPLAINANT TO ELECT 
(Title and Court.) 

The defendant in the above entitled cause comes and says that the 
said complainant has commenced an action at law in said cause and 
has sued out a writ of this Court dated ........ ; 19.., and made return- 
able' xs , 19.., and asks that the complalnant be compelled to 


81 The above forms are peculiar to the chancery practice of New 
Hampshire. 

82 The above form is peculiar to the chancery practice of Rhode 
Island. 
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elect whether he will proceed with his action at law or his bill in 
equity. C. D., 

By his attorneys, E. and F. 


VERMONT 83 
Form No. 776 


(1) MOTION BY DEFENDANT FOR LEAVE TO FILE CROSS-BILL 
And now comes the defendant, C. D., in the above entitled cause 
after the report of the master has been filed and before a decree has 
been entered, and moves for leave to file a cross-bill for the purpose of 
(Here insert reasons for leave to file cross-bill.) 
C. D., Defendant, 
By his solicitor, E. F. 


Form No. 777 


(2) MOTION BY ORATOR TO RECOMMIT REPORT 


(Title and Court.) 

Now comes the orator, A. B., in the above entitled cause, after the 
filing of the report of the master, and moves your Honorable Court to 
recommit the report of the special master to said special master and 
for the following reasons: 

(Here set forth reasons for requesting the Court to recommit the 
master's report.) 

A. B. 
By his solicitor, E. F. 


Form No. 778 


(3 PETITION FOR CONTEMPT 


(Title and Court.) 
And now come your orators in the above entitled cause, H. H. M. 
and S. F. M., and show: 


1. On the ........ day of ........ , 19.., your orators filed in this 
Honorable Court their bill of complaint against the said defendants, 
and thereby, thereafterwards, on the ........ day of c Te e 


obtained from said Court a temporary injunction, restraining the de- 
fendants, their attorneys, agents and servants, amongst other things, 
from preventing, hindering or interfering with your orators in enter- 
ing over and upon certain land of the defendants, and repairing and 
constructing a certain aqueduct; and from polluting, roiling, or in any 
manner rendering unfit for domestic uses a certain brooklet of water, as 
by said bil and injunction, reference being thereto had, will, amongst 
other things, more fully and at large appear. 

2. On the... day of ........ , 19.., at about six (6) o'clock in 
the forenoon, the said bill and injunction was duly served on the 
defendants by D. M. S., a deputy sheriff; and thereafterwards, on the 
same day, your orators, with thelr servants and workmen, entered 
upon the defendants' said land, and commenced the construction of 


83 The above forms, although obtained from the practice of Vermont, 
are available for use in general chancery practice. 
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an aqueduct, in accordance with said bill and injunction, and in a 
reasonable, peaceable and prudent manner; but the defendant, L. F., 
then and there ordered the said H. H. M. and his servants and workmen 
off from said land, and then and there commanded them to imme- 
diately stop the work of constructing said aqueduct, and then and 
there threatened to have them all arrested and punished by fine, unless 
they immediately discontinued said work. And your orator, the said 
H. H. M., then and there remonstrated with the said L. F., and informed 
him that the entry upon said land, and the construction of said 
aqueduct, was in accordance with the permission and injunction of said 
Court. And the said L. F. then and there responded thereto: “I don’t 
care a damn for the injunction. You must get off from my land.” And 
your orators say that by the orders, demands and threats of the said 
L. F., so made as aforesaid, one of said workmen, to-wit, C. A. P., 
became and was frightened, and stopped work, and refused to continue 
his work as aforesaid, and in order to procure him to continue said 
work, your orators were obliged to, and did, then and there, promise 
and agree to pay all damages, costs and loss which he might be put 
to, and protect and save him harmless from all liability by reason 
of his work as aforesaid. 

3. On the ........ day of ........ , 19. ., your orators, their servants 
and workmen were continuing the said work of constructing said 
aqueduct, and it became and was necessary in the construction thereof 
to draw from four to six two-horse loads of sand and stone from a 
certain public highway, described in said bill, up a certain steep hill, 
described in said bill, on the land of the defendants to a place near a 
certain brooklet, described in sald bill, and thence carry said sand and 
stone by hand to said brooklet, to be used in preparing a place to take 
water from said brooklet. And one of said workmen was then and 
there driving a two-horse team, loaded as aforesaid, up said hill, in a 
reasonable, peaceable and prudent manner, and in accordance with said 
injunction, and the said L. F., F. C. and one W. H., a servant of the 
defendant, then and there, with great force and violence, caught said 
horses by their heads, and forced them and said load back down said 
hill, and then and there commanded said workmen to get off their 
said land, and not to enter thereon again; and the said H. H. M. then 
and there again remonstrated with the said L. F. and F. C., and said 
to them that he had been compelled to furnish a bond in the sum of 
five hundred dollars ($500), conditioned to pay the damage which 
might be occasioned by said injunction, if any, by your orators’ entry 
on said land and the construction of said aqueduct; that your orators 
had entered thereon, and were constructing the same, by permission of 
this Honorable Court; that the said L. F. and F. C. were enjoined by an 
injunction of said Court from preventing, hindering or interfering with 
your orators in so doing; and the said L. F. and F. C. then and there 
responded thereto: “To hell with your Court. You keep off from our 
land or we will break every bone in your damned body." And your 
orator, H. H. M., their servants and workmen, became and were fright- 
ened, and fearful of great bodily violence and injury; so much so that 
they turned about and went away with their said loaded team, and 
did not, and do not now deem it safe or prudent for thelr personal 
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safety to continue drawing said stone and sand to be used in the 
construction of the aqueduct as aforesaid. 

4. The defendants, L. F. and F. C., have ever since the granting of 
said injunction, continually, and now are polluting and roiling the 
water in said brooklet, and rendering the same unfit for domestic uses, 
by allowing the soft, wet dirt to remain in said brooklet, as by said 
bill and injunction, reference being thereto had, wil, amongst other 
things, more fully and at large appear. 

And so your orators say that the said L. F., F. C. and W. H. have 
violated the injunction orders of said Court, and to respect the same 
they have wholly neglected and refused so to do, all of which matters 
and things your orators are ready to aver, maintain and prove, at such 
time, and in such manner as said Court may direct and appoint. 

Wherefore, your orator humbly pray that the said L. F. F. C. and 
W. H. may be punished for contempt of this Honorable Court's order 
of injunction; that a capias may issue to bring them before said Court, 
to show cause if any they may have why they should not be punished 
for contempt, at such time and place as this Honorable Court shall 
appoint. 

H. H. M. 
S. F. M. 


WEST VIRGINIA 84 
Form No. 779 


(a) MOTION FOR LEAVE TO WITHDRAW A PLEA 
(Title and Court.) 

And now comes C. D., defendant in the above styled cause, and 
moves the Court for leave to withdraw his plea heretofore filed in 
said cause, upon such terms as to answering, demurring or further 
pleading as the Court may direct. 

By his attorney, E. F. 


Form No. 780 


(b) MOTION FOR LEAVE TO AMEND ANSWER 
(Title and Court.) 

And now comes C. D., defendant in the above styled cause, and 
moves the Court for leave to amend his answer heretofore filed by 
inserting therein the following paragraph immediately following para- 
graph IV of said answer: (Insert amendment.) 

By his attorney, E. F. 


Form No. 781 


(c) MOTION TO APPOINT GUARDIAN AD LITEM FOR INFANT 
DEFENDANT 
(Title and Court.) 
And now comes A. B., plaintiff in the above styled cause, and 
says that the defendant, E. F., is an infant under the age of twenty- 
one years; wherefore plaintiff moves the Court to appoint L. M. as 


84 The above forms, although obtained from the practice of West 
Virginia, are available for use in general chancery practice. 
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guardian ad litem for said infant defendant to defend his interests 
in this suit. 
By his attorney, E. F. 


Torm No. 782 


(d) PETITION FOR TEMPORARY INJUNCTION s5 


(Title and. Court.) : 

Your petitioner, K. G. H., respectfully represents that she is the 
plaintiff in the above entitled cause, and that W. M. H. is her husband; 
that said suit was brought by your petitioner against the said defend- 
ant on the ........ day of ........ , 19.., for the purpose of procuring 
a divorce a vinculo matrimonii upon the ground of adultery, and for 
alimony; that said suit is still pending and undetermined in the 
Circuit Court of ........ county. 

Your petitioner represents that the said defendant holds in his 
possession, without leave or other authority, the following real estate, 
which is part of your petitioner’s separate estate, being her sole and 
separate property, to-wit: (Describe same.) 

And your petitioner further represents that the said defendant 
holds in his possession the following personal property, which is part 
of her sole and separate estate, to-wit: (Describe same.) 

Your petitioner further represents that said defendant owns and 
has in his possession the following personal property, all of which 
was purchased with money loaned to said defendant by your petitioner, 
to-wit: (Describe same.) 

Your petitioner further represents that said defendant owns other 
real estate and other personal property which she ls unable to describe 
more fully. And said petitioner is advised and believes that said 
defendant is proceeding to dispose of all of said property, both real 
and personal, for the purpose of defrauding your petitioner in respect 
to her rights in and to said property. 

Wherefore, your petitioner prays that by an order of the Court 
here said defendant be compelled to deliver to your petitioner all of 
her separate estate which is in his possession or control, and that he 
be compelled to preserve his estate by restraining him from selling, 
disposing of or encumbering any of his real or personal property, so 
that it be forthcoming to meet any decree which may be made in this 
suit, and restraining said defendant from interfering with or impos- 
ing any restraint upon her personal liberty. And for this your petl- 
tioner will ever pray, etc. 

By his attorney, E. F. 


Form No. 782a 


MOTION FOR PRELIMINARY INJUNOTION AND 
RESTRAINING ORDER 


( Title.) 
Now comes the plaintiff in the above entitled cause and moves that 
a temporary injunction be granted in the above entitled cause enjoin- 
ing and restraining the defendants (naming them), their servants, 


85 Petition for temporary injunction taken, with some modifications, 
from the case of Handlan vs. Handlan, 37 W. Va. 486. 
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agents, officers and attorneys as prayed for in the plaintiff’s bill, and 

that in the interim, pending hearing upon this motion for such pre- 

liminary injunction, the said defendants (naming them), their serv- 

ants, agents, officers and attorneys, may be temporarily restrained 

from (here set out matters from which they are to be restrained). 
Dated this ........ Gay oio. ; A. D. 1917. 


Attorneys for plaintiffs. 


CHAPTER XXX 


PETITIONS BY RECEIVERS! 


DELAWARE 2 
Form No. 783 


PETITION BY RECEIVER FOR LEAVE TO SELL 


(Title and Court.) 
To the Chancellor of the State of Delaware: 

The petition of W. Trust Company, receiver of S. A. Company, 
respectfully represents: 

(1) Your petitioner was, on the ........ day of ........ 2:107, 
appointed receiver of S. A. Company, the defendant above named, 
and on the same day qualified as such receiver by giving bond as 
provided in the decree of appolntment. 

(2) The machine shop and plant of the said S. A. Company are 
not now being operated to any extent whatsoever and there are no 
further uncompleted contracts or other obligations of S. A. Company 
which will require any operation of said plant by the receiver. 

(3) Your petitioner did, on the ........ day of ........ 5:19:55 
file in the office of the Register in Chancery, in and for New Castle 
county, à detailed inventory and appraisement made by F. W. K. and 
J. J. E, the appraisers appointed by the Chancellor, of the property 
of the said S. A. Company and now in the possession of your petitioner, 
as receiver, as aforesaid. 

(4) The portion of said property consisting of real estate is de- 
scribed as follows, to-wit: 

(Description of real estate.) 

(5) The portion of said property consisting of personalty is fully 
and specifically enumerated in said inventory, and your petitioner begs 
leave to refer thereto and asks that said inventory, as the same is on 
file in the office of the said Register in Chancery, be taken as and 
for a part of this petition. 

(6) So far as your petitioner has been able to ascertain, there are 
no liens agalnst any of the above mentioned property other than the 
Jlens of the city and county taxes which became due and payable 
ON the ....... day of... ,19... The sald city taxes amount to 
the sum of three hundred and fifty-four dollars ($354.00), and the 


1These forms will serve as guides for certain proceedings by 
Masters in Chancery. Where sale is made by a master, the party 
obtaining the order of sale makes a motion that the master’s report 
be confirmed. 

2The above form, although obtained from the practice of Delaware, 
is avaliabie for use in general chancery practice. 
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said county taxes amount to the sum of one hundred and sixty-two 
dollars and fifty cents ($162.50). 

(7) Your petitioner respectfully represents that the obligations of 
the S. A. Company no longer require any use by the receiver of the 
plant, machinery, tools or property above mentioned and referred to, 
and that the expenses incident to caring for, guarding, preserving and 
insuring said property are considerable, and so long as they continue 
will constantly deplete the amount ultimately to be derived by the 
creditors and stockholders of the S. A. Company from the receivership 
estate. Your petitioner therefore recommends that it would be for the 
best interest of the receivership estate and of all parties interested 
therein to sell all of said property without further delay. 

Wherefore your petitioner prays that your Honor make a decree 
ordering and directing a sale of all such property in such manner and 
upon such terms as may to your Honor seem proper. 

W. T. Company, Receiver of S. A. Company. 
By M. N., Vice President. 
(Corporate seal.) 
X. Y., Solicitor for Receiver. 
( Verification.) 


FLORIDA 3 
Form No. 784 


REPORT OF RECEIVER AND PETITION FOR CONFIRMATION 
AND DISCHARGE 


(Title and Court.) 
To the Honorable X. Y., Judge of the said Court: 

Your petitioner, D. B. G., would respectfully show unto this Honor- 
able Court as follows: 

First. On the ........ day of reinawan , A. D. 19.., your petitioner 
was appointed receiver of the assets and property of H. M. L., M. H. 
W. and R. B. J., partners doing business under the firm name and 
style of L. & J., consisting of a turpentine plant, outfit and leases near 
E EN. E ; and as such receiver he went into the possession of the ' 
assets and property of the said partnership described in the decree 
in which he was appointed as such receiver after he had fully quali- 
fied as such receiver. 

Second. He continued to carry on and conduct the said plant as 
in and by the said decree he was authorized and directed to do and 
shipped the products produced hy the said turpentine plant to the 
B. and J. Company, a naval stores factor located in the city of ........ ; 
Florida, and the complainant in this cause and the owner of the mort- 
gage lien upon the said plant. 

Third. Under the order of this Court on or about the ...... i 
day of ........ , A. D. 19.., the assets and property of the said part- 
nership were sold to the G. N. S. Company for the sum of $14,750.00, 
and upon the collection of the said purchase money for the said assets 
and property your petitioner surrendered the possession of the said 
property to the said G. N. S. Company. 


s The above form, although obtained from the practice of Florida, 
is available for use in general chancery practice. 
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Fourth. During the time your petitioner, as such recelver, contin- 
ued to carry on and conduct turpentine operations upon the said 
property the amount of products shipped by your petitioner to the 
said B. and J. Company was $12,135.14; and during such period of 
time your petitioner expended in the purchase of supplies, in payment 
for labor and services, and in conducting and carrying on such oper- 
ations with the said property, the sum of $17,063.16; and your peti- 
tioner files herewith his accounts and vouchers as such receiver as a 
part of this petition and report. 

Fifth. Your petitioner files herewith and attaches hereto state- 
ments showing by months the amounts expended and disbursed by 
him as such receiver during such period of time, and the amounts 
of the credits for products of the said place shipped by him as such 
recelver during such period. And your petitioner would further show 
that the said amount of $14,750.00 was paid over to the complainant and 
credited by the complainant upon the account of your petitioner, and 
after such credit there was to the credit of your petitioner on such 
account the sum of $9,821.99, which sald amount was on ........ ; 
19.., with accrued interest of $406.65, aggregating the amount of 
$10,228.64, credited by the complainant upon the mortgage indebted- 
ness due to the complainant by the said firm of L. and J. 

Sixth. During the time your petitioner acted as receiver of the 
said property as aforesaid, your petitioner received the sum of $65.00 
per month for his services as such receiver and for his services in 
conducting and carrying on the turpentine operations of the plant. 

Your petitioner, therefore, prays that his acts and doings as such 
receiver be approved by the order of this Court, and that the compen- 
sation received by your petitioner as such receiver be allowed and 
approved by the order of this Court; and that all the other acts and 
doings of your petitioner as such receiver in carrylng and conducting 
the said turpentine plant, may be approved; and that the accounts 
and vouchers of your petitioner as such receiver filed herewith may 
be accepted and approved as a part of this report; and that your 
petitioner as receiver as aforesaid may be discharged; and that your 
petitioner may have such other and further relief in the premises as 
your petitioner may be entitled to and to this Court shall seem meet 
and proper. 

And your petitioner will ever pray, etc. 

E. F., Attorneys for Petitioner. 

(Verification.) 


ILLINOIS + 
Form No. 785 


(1) PETITION BY RECEIVER FOR LEAVE TO SELL" 
(Title and Court.) 
To the Honorable, etc.: 
Your petitioner respectfully shows unto the Court that he was 
appointed receiver of the B. of A. by decretal order entered in the 


4The above form, although obtained from the practice of Illinois, 
is available for use in general chancery practice. 
5 From Kavanaugh vs. Bank of N. A., 239 IIl. 404. 
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above entitled cause on the ........ dày 0f... , A. D. 19..; that 
he filed his bond, pursuant to the order of said Court in that behalf in 
the penal sum of $150,000, on the same day, and thereupon on the 
same day took possession of the assets, property and effects of the said 
B. of A., and began to administer the same pursuant to the orders of 
this Honorable Court: 

Your petitioner further represents that among the assets are 
thirty bonds of $1,000.00 each, which are a part of an issue of one 
million dollars face value of bonds, upon a certain tract of land in 
the s , Louisiana; that these bonds were received by the B. of 
A. from E. E. C., in the course of its business; that said petitioner 
has earefully investigated these bonds, and the chances of collecting 
or selling them; that he finds that the interest on said bonds has 
been defaulted, and that steps are about to be taken to foreclose the 
bonds under the trust deed; that notice has been given to the holders 
of the bonds in the East calling upon those who desire to join in 
the foreclosure of the property and a protection of their interests; 
that there is no regular market for said bonds, and practically no 
purchasers for them; that this receiver is absolutely without power 
or ability to protect them by buying in the lands, or even contributing 
his share toward any syndicate that might be able to purchase said 
lands; that one W., of ........ , has a considerable number of these - 
bonds, and that in order to secure enough to bring foreclosure pro- 
ceedings and control them, he has offered to your petitioner 60 per 
cent. of the face value of said bonds, or $18,000.00 for the $30,000.00 
face value of bonds: 

Your petitioner has attempted to sell said bonds or obtain from 
other parties an offer therefor, and the highest and best offer heretofore 
received was 35 per cent. of their face value. 

Your petitioner further shows that the offer of said $18,000.00 was 
negotiated and carried through and obtained by F. B. H., of 
as attorney at law, and shows that the services rendered your peti- 
tioner herein by said H. are reasonably worth $500. 

Your petitioner states to the Court that in his opinion the bonds 
Should be sold for this amount, and prays that an order be entered 
immediately authorizing him to sell and dispose of the bonds as 
herein set forth, and to pay to said H. out of the said receipts the 
sum of $500.00. 

And your petitioner, as in duty bound, will ever pray, etc. 


D. D. H., Receiver. 
(Verification.) 


Form No. 786 


(2) PETITION BY RECEIVER FOE CONFIRMATION OF SALE 
(Title and Court.) 

The undersigned petitioner, D. D. H., receiver of the B. of A, 
appointed by the order of this Court, shows to the Court that in 
accordance with the order heretofore entered by this Court on 
19.., wherein leave was granted to this petitioner, as such receiver. 
to dispose of the bonds of the N. L. M. Co., at not less than fifty centa 
on the dollar, unless good cause to the contrary be shown within five 
days from the entry of the said order, he did sell said bonds for the 
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sum of $1,200.00, being the amount of fifty-five cents on the dollar, 
it appearing from the record that no objections were filed by any 
of the parties in interést within five days from the entry of said order 
by this Court, and that as such receiver, he has received said sum 
of $1,200.00, in payment therefor; 

This petitioner, therefore, prays that this report of said sale be 
approved, and the said sale confirmed, by order of this Court. 

D. D. H., Receiver. 
(Verification.) 


Form No. 787 
(3 PETITION BY RECEIVER FOR LEAVE TO PURCHASE 


(Title and Court.) 
To the Honorable, etc.: 

Your petitioner, A. B., respectfully represents unto your Honor 
that by an order of this Court duly entered in the above entitled cause, 
your petitioner was appointed receiver of the property and business 
of the H. Co., that he qualified as such, and has taken charge of the 
property and business aforesaid, and has acted as such receiver: 

A part of the property which has come into his hands as such 
receiver, consists of certain bonds of the L. S. Co. This petitioner 
has now in his possession 248 of said bonds, of the face value thereof 
of $100.00 each. These 248 bonds are part of an issue of 500 bonds of 
the said L. S. Co., each of like amount, and the 252 of the said 500 
bonds not held by your petitioner are outstanding. 

The L. S. Co. has made default in the payment of the interest due 
on the ........ day of ........ , 19.., on part of said 500 bonds, but 
not those held by your petitioner. One H. G., who is said to own 100 
of the said bonds, is attempting to purchase enough of the remaining 
outstanding bonds to authorize foreclosure under the terms of the trust 
deed executed by said L. S. Co. 

Your petitioner further represents that in case of a foreclosure 
being attempted, the value of the bonds now in his hands will greatly 
depreciate; and petitioner will be put to great expense as receiver 
of the said H. Co. in defending said suit, and protecting the prop- 
erty and business in his charge; 

Your petitioner further shows that in order to permit the said 
H. G. to foreclose, under the terms of the honds and trust deed afore- 
mentioned, it will be necessary for him to own or control, personally 
or in conjunction with somebody else, 251 of said bonds, which is 
one less than the total number of bonds now outstanding and not 
held by your petitioner; 

Your petitioner has good reason to helieve that the said H. G. is 
now proceeding to secure ownership and control of enough of said 
bonds to enable him to foreclose. And petitioner shows that the said 
H. G. is a citizen of the state of W., and a non-resident of this state, 
and that the property secured by said trust deed of the L. S. Co. is 
situated in the state of W.; 

Your petitioner has a person who is the owner of two honds of 
said series of 500 bonds, who is ready and willing to sell the two 
said bonds to your petitioner for the sum of $........ ; and your peti- 
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tioner believes it to the interest of the estate that they he purchased 
at that price; 

Your petitioner, therefore, prays that he may be authorized by this 
Honorable Court to expend a sum not to exceed $........ , in the pur- 
chase of the two bonds aforesaid, to be held pending the further 
order of this Court, as a part of the receivership property: And he 
will ever pray, etc. 

A. B., Petitioner. 

X. Y., Attorneys for Receiver. 

(Verification.) 


MAINE 6 
Form No. 788 


(1) PETITION BY RECEIVER FOR PERMISSION TO SELL BEAL 
ESTATE 
(Title and Court.) 

The petition of G. H., receiver, in the above entitled cause shows 
as follows: 

That he has been offered three hundred dollars for the interest 
of said bank in the (describe real estate), which said property was 
mortgaged to the R. S. bank; and believing it to be for the best in- 
terest of the depositors that the same be accepted, he prays that he 
may be authorized and directed to transfer by quit-claim deed to 
W. H. S. of R., aforesaid, all the right, title and interest of the said 
R. S. bank in said real estate. 

G. H., Receiver. 


Form No. 789 


(2) PETITION BY RECEIVER FOR CONFIRMATION OF SALE 


(Title and Commencement.) 
1. In accordance with the decree of said Court herein made on the 


odd diee day of ........, A. D. 19.., to sell and convey the property 
of said defendant, he gave publie notice of such intended sale at 
public auction at the court house in ...... ; on the twelfth day of 


March, A. D. 19.., at ten o'clock in the forenoon, by causing an 
advertisement thereof to be published once a week for three weeks 


successively in the ........ and in the ........ , the first publication 
in said ........ being on the ........ day of ........ , A. D. 19.., 
and the first publication in said ........ , being on the ........ day 
Of: i: 0s , A. D. 19.., both being at least twenty days before said 


twelfth day of March, A. D. 19.., in accordance with said decree. 

2. On said twelfth day of March, A. D. 19.., at ten o'clock in the 
forenoon at said court house in said ........ , he offered for sale at 
publie auction all of the right, title and interest of said corporation 
in the property named in said decree and all his interest therein 
as receiver, as aforesaid, and sold the same to H. L. K., W. P. T. and 


EI Wo all Ob nesies , they being the highest bidders therefor, for 
the sum of ........ dollars, that being the highest sum bid there- 
for. 


s The above forms, although ohtained from the practice of Maine, 
are available for use in general chancery practice. 
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Wherefore he prays that this Honorable Court will approve and 
confirm said sale, and authorize him, as recelver as aforesald, to 
execute and deliver all deeds and other instruments necessary and 
proper to convey to said K., T. and W. the property so as aforesaid 
sold to them. 


Form No. 790 


(3) PETITION BY RECEIVER FOR LEAVE TO SUE 


(Title and Commencement.) 

There is now due and owing the defendant corporation from one 
JU Sat due , the sum of $457.35 upon a contract with said J. S. 
by the terms of which he purchased from the defendant 300 cases 
of canned corn, but the said J. S. claims that said corn was not accord- 
ing to sample and refuses to pay said amount; wherefore your peti- 
tioner prays that he may be authorized and directed to bring suit 
against the said J. S. upon said contract to collect the amount due 
thereon. 

G. H., Receiver. 


Form No. 791 


(4) PETITION BY RECEIVER FOR DISCHARGE 


(Title and Commencement.) 

Your petitioner has performed all the duties required of him by 
his order of appointment and subsequent orders of Court in said cause, 
has disposed of all property and paid over all moneys in his possession 
in accordance with the direction of Court and has filed his account 
in accordance with all necessary vouchers and the same has been 
approved and accepted and there appears to be no longer any neces- 
sity for the further continuance of the office of receiver. 

Wherefore he prays that he may be finally discharged as receiver 
in said cause and that sureties on his bond he released from all 
further liability thereunder. 

G. H., Receiver. 


MARYLAND? 
‘Form No. 792 


(1) PETITION BY RECEIVER FOR LEAVE TO SELL PERSONAL 
PROPERTY 
(Title and Court.) 

To the Honorable, the Judge of said Court: 

The petition of G. H., receiver in the above entitled cause, respect- 
fully shows unto your Honor: 

1. Among the assets of the ........ at present in his hands, is 
a small stock of merchandise consisting of (description.) 

2. Your petitioner believes that he will be able to dispose of said 
merchandise to better advantage, by selling same at private sale, in 
job lots. 


HEU UIN E em a EY 
7 The above forms, although obtained from the practice of Mary- 
land, are available for use In general chancery practice. 


` 
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Wherefore your petitioner prays this Honorable Court to pass an 
order anthorizing him to dispose of said stock of merchandise in the 
aforesaid manner. 

G. H., Receiver. 

X. and Y. Solicitors for Receiver. 


Form No. 793 
(2 PETITION FOR CONFIRMATION OF SALE» 


(Title and Commencement.) 

1. Acting under an order of this Honorable Court dated the ........ 
day of 2:3. , 19.., the petitioner did sell at the time and place 
therein mentioned the following described property:  (Description.) 
AM of which will more fully appear from the report of said sale, filed 
the 0 day of ........ 3319... 

2. An order nisi ratifying said sale subject to the usual exceptions 
was signed by this Honorable Court on the ........ day of ........ T 
19.., but no exceptions have been filed, and the time within which 
they can be filed has expired. 

Wherefore your petitioner prays this Honorable Court to sign 
an order finally ratifying and confirming said sale. 

G. H., Petitioner. 

X. and Y., Solicitors for Petitioner. 


Form No. 794 
(3) PETITION FOR CONFIRMATION OF PURCHASE 


(Title and Commencement.) 

1. Acting under an order of this Honorable Court dated the ........ 
day-of ise. , 19.., the petitioner purchased the following described 
property at and for the sum set opposite each article: (Description.) 

Wherefore your petitioner prays this Honorable Court to sign an 
order ratifying and confirming said purchases. 

G. H., Petitioner. 

X. and Y., Solicitors for Petitioner. 


State of Maryland, City of Baltimore, To-wit: 


I hereby certify that on this ........ day of ........ , 19.., before 
the subscriber, à notary public of the state of Maryland, in and for 
the city aforesaid, personally appeared G. H., receiver, and made oath 


8Tt is not necessary to file a petition as above set forth, the fol- 
lowing order being sufficient, if the report of sale has been filed and 
an order nisi signed: 


ORDER 


Whereas G. H., receiver of C. D. Company, filed his report of sale af 
the goods, wares ‘and merchandise of said company on the ......... 
day of ........ ; 19...., and obtained an order nisi dated the ........ 
day of .........., 19...., ratifying said sale, and 

Whereas no exceptions to said sale have been filed within the time 
specified in said order nisi, 

lt is ordered, adjudged and decreed, Dy. the Circuit Court of Balti- 
more city this ........ day of ........ 19.., that said sale be and it 
is hereby finally ratified aed confirmed. 


X. Z, Judge. 
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in due form of law that the matters and facts set forth in the above 
petition are true. 
Witness my hand and Notarial Seal. 
X. Y., Notary Public. 


MASSACHUSETTS ° 
Form No. 795 


(1) PETITION BY RECEIVER FOR SALE OF ASSETS 


(Title and Commencement.) 

At the time of his appointment as such receiver the only assets 
of said corporation consisted of two completed steam wagons and cer- 
tain patents, and blue prints and drawings of various mechanical 
contrivances connected with said patents; said wagons were in storage 
subject to certain charges therefor; no funds have come into the 
possession of the receiver to pay any of the creditors or to pay said 
storage charges, and said wagons are still in storage subject to a 
charge of three hundred (300) dollars therefor; the receiver has en- 
deavored to sell such assets but no offer therefor has been made other 
than that which is hereinafter referred to; at the time of the appoint- 
ment of the receiver there were no bills, notes or claims receivable 
owned by the defendant corporation and the receiver has no reason 
to believe that he will receive any money except by the sale of said 
assets; the receiver is informed and believes that the foreign patents 
owned by said corporation, have expired and become invalid by lapse 
of time; the premiums on the receiver’s bond and all other expenses 
connected with said receivership have been paid by money advanced 
by the receiver personally; the receiver has now received an offer from 
J. N. C, Of 2 e. , Of one hundred (100) dollars for all the interest 
of said corporation in said steam wagons and said patents, blue prints 
and drawings, said C. to assume and pay any and all charges for 
storage; and said offer is the only offer the receiver has ever received 
for said assets, and he believes the same is the best offer that can be 
obtained. 

Wherefore the petitioner prays that he may be authorized to 
accept said offer, and to sell, assign and convey the interest of said 
corporation in said wagons and said patents, blue prints and draw- 
ings at private sale to said J. N. C. upon payment by said J. N. C. 
of not less than one hundred (100) dollars and that said amount may 
be applied to the expenses of the receivership and as compensation to 
said receiver for his services. 

C. H. D., ‘Receiver. 


Form No. 796 
(2) REPORT OF RECEIVER ON SALE OF PARTNERSHIP ASSETS 
AND PETITION FOR CONFIRMATION 


(Title and Court.) 
The receiver in the said cause reports that pursuant to the decree 
of the Court entered on ........ , 19.., the sale of all the property and 


9'The above forms, although obtained from the practice of Massa- 
chusetts, are available for use in general chancery practice, 
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assets of the partnership, together with any and all other property 
purchased by the receiver in the conduct of the business of the part- 
nership and in his possession, was duly advertised in the Boston 
Evening Record and the Boston Post, respectively, and on ........ 
19.., at 11 o’clock in the forenoon, the said property was sold by 
public auction to P. H. B. of ........ , he being the highest bidder 
at said sale, for the sum of $910 and that said purchase price was 
paid to the receiver. i 
Wherefore he prays that said sale may be confirmed. 
J. J. M., Receiver. 


NEW HAMPSHIRE 1? 
Form No. 797 
(1) PETITION BY RECEIVER FOR LEAVE TO SELL 


(Title and Court.) 

Respectfully represents A. B., that on the ........ day of cvs ; 
19.., he was appointed receiver of the partnership property belonging 
to said defendants; that said property consists of a small stock of 
cigars, tobacco, confectionery and fruit, together with the store fix- 
tures; that it is of the greatest importance that a part of the stock 
be sold immediately, on account of the perishable character and the 
expense incident to its preservations; that all the parties in Court, 
except C. D., who has glven his verhal consent, have signed a request 
that said stock be sold at public auction, at 10 o'clock in the forenoon, 
Tuesday, ........ ; 193.5 

Wherefore your petitioner prays that he be ordered to sell said 
Stock at publie auction, ........ , 19.., at 10 o'clock in the fore- 
noon. A. B. 


Form No. 798 
(2) RECHIVER’S PETITION TO BORROW MONEY 


(Title and Court.) 

Respectfully represents A. B., receiver, that in order to comply 
with the decree of Court entered ........ , 19.., directing said receiver 
to pay the claim of X. and Y., preferred creditors, within thirty days 
of the date of said order, it may and probably will be necessary for 
said receiver to procure by loan a sum of not exceeding one thousand 
dollars in addition to the moneys he will have in his hands at the 
expiration of thirty days; that to procure said loan it will be necessary 
to secure the sum by mortgage or pledge of the assets in his hands 
as receiver. 

Wherefore he prays that he may be authorized to borrow such sums 
as may be necessary, not exceeding one thousand dollars, for the pur- 
pose aforesaid, and to give a receiver’s note therefor, secured by a 
mortgage or pledge upon the assets of said corporation, said amount so 
borrowed to be paid out of the proceeds of said assets when converted 
into cash. 


19 The above forms, although obtained from the practice of New 
Hampshire, are available for use in general chancery practice. 
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Form No. 799 


(3) RECEIVER’S PETITION FOR CONFIRMATION OF SALE 


f (Title and Court.) 

Respectfully represents B. L. B. of ........ , receiver of said V. M. 
Co. that in accordance with the decree of sald Court, made on the 
ius es day of ........, 19.., directIng, authorizing, and empowering 
him to sell all the assets of every sort and deseription of said V. M. 
Co. at publie auction on some date between the first day of July and 
the first day of August, 19.., he caused to be published in the Daily 
People and Patriot on the 16th day of July, the 20th day of July, 
the 23d day of July, respectively, a notice of said sale, a copy of which 
is hereto annexed, and made a part of this petition, and in the Con- 
eord Evening Monitor on the 16th day of July, the 20th day of July and 
the 23d day of July, a like notice, and caused to be sent by mail, 
postage prepaid, to all the creditors of said corporation whose claims 
have been allowed by the commissioner appointed in said action, on the 
14th day of July, 19.., and in addition to M. and S., counsel for said 
J. W. D. Co. a like notice, and on the 25th day of July, 19.., he sold 
.at public auction at the time and place advertised in such notice all 
the assets of said V. M. Co., of every kind and description, as set 
forth in said notice, including all book accounts, notes and claims due 
or belonging to the said company, excepting the moneys already in 
his hands as receiver and notes and accounts due to him in his 
capacity as receiver taken during the management of said business 


by him as such receiver, to H. W. T. of ........ , tor the sum of $2,560, 
he being the highest bidder at said auction sale and the same being bid 
off by him. 


After said sale had commenced and several bids bad been received, 
but before said property was struck off, a notice was served upon said 
receiver by the United States Marshal for the district of New Hamp- 
shire, to the effect that a petition in bankruptcy had been filed in the 
United States District Court for the district of New Hampshire, against 
the said V. M. Co, by J. W. D., the J. W. D. Co., the P. T. W., and 
others. Your receiver proceeded with said sale as aforesaid, and com- 
pleted the 'same. Said assets were sold for a fair price and full value 
in the judgment of your receiver, and said H. W. T. has paid to sald 
receiver the required payment of $2,000 according to the terms and 
requirements of the notice of said sale, and the balance, $560, cover- 
ing the total purchase price, viz.: $2,560 and your receiver has exe- 
cuted and delivered to said H. W. T. a conveyance of all assets so 
sold. 

Wherefore said receiver prays that said sale may be approved 
and confirmed and for such other action as to the Court may seem 


necessary. 
B. L. B., Receiver. 
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NEW JERSEY !: 
Form No. 800 


PETITION FOR LEAVE TO SELL 12 


(Title and Court.) 

Your petitioner, C. H. V., the receiver duly appointed in the above 
stated cause, on the sixteenth day of January, 19.., respectfully shows 
that the real estate owned by the defendant corporation is advertised 
for sale under execution, under a decree issuing out of the Court of 
Chancery, for Thursday, January twenty-sixth, 19.., at two o’clock 
in the afternoon, on the premises of said corporation, at ........ ; that 
your petitioner is satisfied from the affidavit hereto annexed that there 
is no equity whatever in said real estate above the three mortgages 
thereon; that he is satisfied that the chattels and other personal prop- 
erty of said corporation will sell to better advantage if sold in con- 
junction with the said sale, with an announcement that at the sale 
of the real estate the purchaser thereof will have an opportunity 
to buy the personal property which is essential to the use of the real 
property. 

Your petitioner therefore prays that he may be autborized to make 
public or private sale of said property, upon such terms as to him shall 
Seem advisable, in the interests of his trust, the same to be re- 
ported to this Court for confirmation, on the ........ day of ........ ; 


ther make such advertisement of said property for sale as in his dis- 
cretion will be for the most advantage to the creditors and stock- 
holders of said defendant corporation, and said property shall be sold 
subject to the conditions of sale made known and read at said sale. 

Your petitioner also prays the appointment of two appraisers to 
appraise the property of said defendant corporation. 

Respectfully submitted, 
C. H. V, Recelver. 
(Affidavit annexed.) 


Form No. 801 


RECEIVER'S PETITION FOR DISSOLUTION OF CORPORATION 


(Title and Court.) 
To his Honor, X. Y., Chancellor of the State of New Jersey: 

The petition of G. H., receiver, of the above named defendant, re- 
spectfully shows: 

1. On the ........ day of ........ , 19.., your petitioner was ap- 
pointed receiver of C. D. Co., the said defendant. 

2. Your petitioner has taken possession, as such receiver, of the 
assets of said company, and such assets have been sold by your peti- 
tioner, pursuant to the order of this Court, and this Court has not 
redirected a reconveyance, by your petitioner as receiver, to the said 
company of its property, franchises, rights and effects, and the cor- 


11 The above forms, although obtained from the practice of New 
Jersey, are available for use in general chancery practice. 

12 Upon petition as above order to sell having issued, the receiver 
reports his proceedings, and an order to show cause why the sale 
should not be confirmed issues thereon, 
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porate franchise of said company is of no value to its creditors or 
stockholders 

3. The debts of sald company have been paid or provided for, in- 
cluding the franchise tax assessed against said company by the state 
of New Jersey, as appears by the certificate of the comptroller of the 
state of New Jersey hereto annexed, and there does not remain, nor 
can there be obtained by further contributions, sufficient capital to 
enable said company to resume its business. 

4. There is no further occasion for keeping alive the corporate 
existence of said company. 

Your petitioner therefore prays that an order may be made by this 
Honorable Court, dissolving the said C. D. Co. and forfeiting and 
declaring vold its said charter and that your petitioner may have sueh 
further and other relief in the premises as may be equitable and 
just. 


PENNSYLVANIA 13 
Form No. 802 


(1) PETITION FOR LEAVE TO SELL 


(Title and Court.) 
To the Honorable, the Judges of said Court: 

The petition of A. B. respectfully represents: 

1. On the ........ day Of csc sos , 19.., your petitioner was duly 
appointed and qualified as receiver of X. and Y., co-partners trading 
as X. and Y. Co., and your petitioner on said ........ day OE oes 
19.., duly entered bond in the required amount, to-wit, $5,000, 224 
assumed the assets of said co-partnership. 

2. In pursuance of a petition duly presented your Honorable Court 
did on ........ day of .......- , 19.., appoint R. W. and W. E. ap- 
praisers, for the purpose of appraising the assets of the aforesaid 
co-partners trading as X. and Y. Co. 

3. In pursuance of the said appointment the said R. W. and W. E. 
did appralse the assets of the aforesaid co-partnership and said ap- 
praisement has been duly filed. The total amount of said appraisement 
was $3,000. 

4. In said inventory and appraisement there appear the following 
items: 

1. (Description.) | (Value.) 

5. The aforesaid goods are in storage; a storage bill for another 
month will fall due on ........ , 19... Tbe fire insurance on said 
goods is a continuing and unnecessary expense. 

6. It is highly expedient that the above goods be sold forth with. 

Your petitioner has received numerous offers for said goods, the 
bidding among the parties having advanced to $2,000. Your petitioner 
believes that under the circumstances, it will be a benefit to the estate 
if the goods be exposed to publie sale. 

Your petitioner therefore prays: 

First. That he be authorized and directed by your Honorable Court 
forthwith to sell and dispose of the aforesald goods at public sale. 


13 The above forms, although obtained from the practice of Penn- 
sylvania, are avallable for use in general chancery practice. 
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Second. Such other and further order and decree as may be re- 
quired in the premises. 
And he will ever pray, etc. 
A. B. Receiver. 


Form No. 803 


(2) PETITION FOR CONFIRMATION OF SALE OF PERSONAL 
PROPERTY 


(Title and Court.) 

To the Honorable the Judges of said Court: 

The return and petition of A. B., receiver, respectfully represents: 

1. In pursuance of the order of sale, made by your Honorable Court 
on the ........ day of ........ , A. D. 19.., a copy of which is hereto 
attached marked Exhibit A and made part hereof, your petitioner did, 
after giving due and legal notice of the time and place of sale by hand- 
bills and by advertisement in the daily papers, copies of which are 
hereto annexed marked Exhibit B, and made part hereof, expose the 
said articles to publie sale by the hands of F. & Co., auctioneers, at 
(location), at (time), (day and date) and then and there sold the 
said articles described in said order of sale as follows: 

1. (Description) to (purchaser), (address) for ($........ ), (etc) 

The said above named and respective purchasers were the highest 
and best bidders therefor, and the above stated sums were the high- 
est and best prices bidden for said articles respectively. 

Your petitioner therefore prays the Court to confirm said sale. 

And your petitioner will ever pray, etc. 

A. B., Receiver. 


Form No. 804 


(3) PETITION FOR CONFIRMATION OF SALE OF CORPORATE 
ASSETS 


(Title and Court.) 
To the Honorable the Judges of the said Court: 

G. H., the duly appointed receiver in the above case, respectfully 
reports: 

That in pursuance of the decree of your Honorable Court, he ad- 
vertised for sale all the property, corporate rights and franchises 
of the X. R. R. Co. as shown by a copy of advertisement hereto at- 
tached, the said advertisement having been inserted once a week for 
three weeks in the C. Gazette, a daily newspaper in the city of ......... 

That in pursuance of said advertisement, all the said property 
rights and franchises were put up at auction, and offered for sale 
in Room No. ........ in the court house of ........ county on Satur- 
day, November 22, 19.., at 2 o'clock p. m. in all particulars as directed 
hy your Honorable Court; whereupon, at the time and place afore- 
said, all the property, rights and franchises of the said R. R. Co. were 
knocked down and publicly sold to C. D., Esq., of ........ , the highest 
and best bidder, for the sum of ........ dollars. 

That the hand payment of twenty per cent of the purchase money 
has been paid to the receiver as a pledge that the balance will be 
paid upon confirmation of the sale and delivery of the deed there- 
for. 
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Therefore, the said receiver prays your Honorable Court for a con- 
firmation of the said sale and that the receiver be authorized and 
directed to execute and deliver to the said C. D., Esq., a proper deed 
of the property so sold to him upon the payment to the receiver of 
the balance of the purchase money. 

And he will ever pray. 

A. B., Receiver. 

(Verification.) 


RHODE ISLAND ‘4 
Form No. 805 


(1) PETITION BY RECEIVER FOR LEAVE TO SELL 


(Title and Court.) 

Your petitioner respectfully represents that he is the receiver of 
the C. R. Co. 

That a portion of the estate of the C. R. Co., in the hands of the 
receiver consists of manufactured goods. 

That such manufactured goods consists of heavy rubber footwear 
and other rubber goods. 

That it will be to the advantage of the estate that such property 
be sold forthwith for the following reasons: the greater part of the 
goods were manufactured on prior orders and are now awaiting imme- 
diate shipment, delivery and sale to customers, and if immediate 
delivery be not made such orders will be canceled with loss to the 
estate ; that the market for said manufactured goods is for a short 
period in the winter, and if a sale be not made forthwith it will be 
necessary to carry such stock over until the next season with conse- 
quent loss by reason of depreciation in value of such manufactured 
stock. 

Wherefore your petitioner prays for an order permitting him to 
sell such property forthwith. 

A. B., Receiver. 
By his attorneys, X. & Y. 


Form No. 806 


(2) PETITION FOR INSTRUCTIONS BY RECEIVER 


(Title and Court.) 

Respectfully represents A. B., receiver, that there have come into 
his hands as such receiver, funds belonging to the general estate of 
said defendant amounting to $13,000; that the expenses incident to 
said receivership amount to $36,030 of which $15,665 have been incurred 
since the reference to the master; the master, in his report, ruled 
that the costs of the receivership and of the reference to the master 
a 


14 Petitions for confirmation of sale or purchase are rare in Rhode 
Island. It is customary to secure the permission of the Court for 
leave to sell, as in the form above, rather than to sell or purchase 
and then come into Court and ask the Court to ratify the act of the 
receiver. It is, in fact, common for the receiver to come into Court 
and ask for instructions. See Form No. 806. The above forms, although 
obtained from the practice of Rhode Island, are available for use in 
general chancery practice. 


182 EQUITY FORMS 


should fall proportionately on the general assets which came to the 
possession of the receiver and on each of the several specific funds 
designated in this report; it is claimed by certain parties in interest 
that the decision of this question was not referred to the master by 
the decree appointing him and is therefore obiter dictum and not 
binding on the parties hereto and that the expenses of the receiver- 
Ship prior to the appointment of the master should be borne by the 
general estate so far as said estate is sufficient and that the balance 
of said expenses be borne ratably by the several specific funds. 

Wherefore, the receiver asks the instructions of this Honorable 
Court in the premises and that this Court will instruct the receiver 
whether the finding of said master is binding on him and if not, by 
what funds and in what proportions said expenses shall be horne. 

A. B., Receiver. 
By his attorneys, X. & Y. 


VERMONT 15 
Torm No. 807 
(1) PETITION FOR LEAVE TO SELL 


(Title and. Court.) 

And now comes the receiver and says: 

That among the assets of the defendant, The R. I. Co., he finds cer- 
tain real estate in several states, Illinois, Wisconsin, West Virginia, 
Kansas and other states, the title and equity of which belong to the 
said insurance company. It will in his opinion, be for the interests 
of the creditors to sell and convey all such interest and equity and 
convert the same into cash. 

He moves, therefore, for an order of the Chancellor, giving him 
authority to sell all title and interest of the said company in all 
lands wherever situate, in which said company now has, or may here- 
after have, an interest, and to execute proper deeds of conveyance 
therefor to the purchasers of the same. 

G. H., Receiver. 
By B. & M. 


Form No. 808 


(2) MOTION FOR APPOINTMENT OF MASTER TO PASS ON 
RECEIVER’S ACCOUNT 


(Title and Court.) 

Now comes the receiver of the R. Insurance Co. and represents 
he has collected the assets of said company and is ready to settle 
his account as such receiver; and he requests that the Court appoint 
a master to examine and report upon his accounts, so that upon the 
coming in of the master’s report the Court may make an order as to 
his accounts and dividends. 

G. H., Receiver. 
By his solicitors, B. & M. 


15 The above forms, although obtained from the practice of Vermont, 
are available for use in general chancery practice. 
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WEST VIRGINIA :6 
Form No. 809 


PETITION BY RECEIVER FOR PERMISSION TO SELL BEAL 
ESTATE 


(Title and Court.) 

The petition of L. M., special receiver in the above styled cause, 
respectfully shows to this Court: 

That by order of this Court dated the ........ day of ........ > 
19.., your petitioner was appointed a special receiver of all the prop- 
erty, both real and personal, of the W. L. Co., defendant in said 
cause, and that on said date he gave bond as required by said order 
and took possession of said property, and is now acting as such re- 
ceiver. 

That your petitioner finds it impracticable to rent the real estate 
of said defendant company to advantage, said property consisting of 
(describe it). Your receiver, however, has received several offers to 
buy said property outright at what he considers fair prices, and be- 
lieves that it would be to the best interests of said company and its 
creditors that said real estate be sold before it deteriorates in value. 

Your petitioner therefore prays that an order may be made by 
this Court allowing him as such special receiver to sell at public 
auction and convey to the purchaser all the right, title and interest 
of the said defendant, W. L. Co., in and to the said real estate. 

L. M., Special Receiver. 


DELAWARE 


Form No. 809a 


PETITION FOR INTERVENTION AND APPOINTMENT OF 
RECEIVER, AND ORDER OF COURT THEREON 


(Title and Address.) 

The petition of M. S. respectfully represents: 

That your petitioner, M. S., is a citizen and resident of tbe City 
of Philadelphia and State of Pennsylvania, and is a stockholder of 
the Commercial Loan and Trust Company. 

That on the second day of April, A. D. 1914, the Chancellor of the 
State of Delaware in and for New Castle County, appointed J. C. 
and R, M. as Receivers of the Commercial Loan aud Trust Company, 
the corporation above named, to take charge of the assets and effects 
thereof, and to collect the outstanding debts, claims and property due 
or belonging to the said corporation. 

That on the seventh day of April, A. D. 1914, in the United States 
District Court for the Eastern District of Pennsylvania, the said Re- 
ceivers, together with L. W., were appointed Ancillary Receivers of 
the said Trust Company in that District. 

That the said Receivers thereafter duly qualified in their re- 
spective jurisdictions. 

That subsequently, upon petitions filed in the respective jurisdic- 


16 The above form, although obtained from tbe practice of West 
Virginia, is available for use in general chancery practice. 


784 EQUITY FORMS 


tions, by the Receivers named therein, setting forth that no assets 
had been found in the respective jurisdictions, the Ancillary Re- 
ceivers were discharged in the United States District Court for the 
Eastern Distriet of Pennsylvania, and the domiciliary receivérs were 
discharged by the Chancellor of the State of Delaware. 

That there is at present no Receiver for the said Commercial Loan 
and Trust Company either in the State of Delaware or in the State 
of Pennsylvania. 

That the said Trust Company has not resumed business and is 
still insolvent. 

That your petitioner is informed and believes that assets of the 
said Trust Company can be found in the State of Pennsylvania. 

Your petitioner therefore prays that he may be allowed to inter- 
vene in this cause, and that the Bill filed herein may be taken as 
part of this his petition, to the same effect as if particularly set 
forth hereiu. 

Ycur petitioner further prays that a Receiver or Receivers for the 
said Commercial Loan and Trust Company may be appointed by this 
Honorable Court, with power to take charge of the assets, effects, 
business and affairs of said corporation, and to collect the outstand- 
ing debts, claims and property due or belonging to the said corpor- 
ation, with power to prosecute and defend in the name of the said 
corporation or otherwise, claims or suits, and to appoint an agent 
or agents under such Receiver or Receivers, and generally with full 
power to do all other acts which might be done by said corporation 
as may be necessary and proper under the direction and decree of 
this Court, to preserve the assets, convert the same into cash, wind 
it up and divide the assets and the proceeds thereof among its 
creditors and stockholders. 

And your petitioner will ever pray, etc. 

(Signature and Verification.) 


ORDER OF COURT 


AND NOW, TO-WIT, this fourth day of February, A. D. 1916, the 
petition filed in this cause by Morris Style, a stockholder of the Com- 
mercial Loan and Trust Company, having been read and considered, 
and it appearing to the Chancellor that the Receivers heretofore ap- 
pointed for this company have been discharged and that there is, at 
present, no Receiver or Receivers for the said Commercial Loan and 
Trust Company in the State of Delaware, and it further appearing 
from the petition that certain of the assets of the said Company may 
be found if a Receiver is appointed to take charge of the same, upon 
motion of John F. Neary, Solicitor for Morris Style, the Petitioner, 

IT IS ORDERED that the said Morris Style may he allowed to in- 
tervene in this cause, 

AND FURTHER, IT IS ORDERED, ADJUDGED AND DECREED 
that John Pearce Cann, Esq., of Delaware, and Alexander Conn, of 
the City of Philadelphia in the State of Pennsylvania, be and they are 
hereby appointed Receivers of said Commercial Loan and Trust Com- 
pany, to take charge of the assets, effects, business and affairs 
thereof, and to collect the outstanding debts, claims and property due 
and belonging to the said Commercial Loan and Trust Company, with 
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power to prosecute and defend in the name of the said corporation, 
or otherwise, all elaims and suits, and to appoint an agent or agents: 
under them, and, subject to the approval of the Chancellor, to do all 
other acts which might be done by sald corporation that may be 
necessary and proper. 

AND FURTHER, that before entering upon the duties of Re- 
ceivers of the said Commercial Loan and Trust Company, said John 
Pearce Cann and Alexander Conn shall give bond in the sum of 
Three Thousand Dollars, within five days from the date hereof, wlth 
surety to be approved by the Chancellor. 

AND IT IS FURTHER ORDERED BY THE CHANCELLOR that 
the foregoing order is made on condition that the Petitioner, Morris 
Style, within five days from the date hereof, give bond in the sum of 
Two Hundred and Fifty Dollars to the State of Delaware, with surety 
to be approved by the Chancellor, conditioned to pay the costs of this 
cause and of the Receivership, in case the assets and property of the 
Said corporation available for that purpose be insufficient. 

ON THIS eighth day of February, A. D. 1917, the time for filing 
bond by the Receivers is hereby extended for five days. 

(Chancellor.) 


DELAWARE 


» Form No. 800b 


PETITION. FOR SUMMARY ORDER TO HOLD MEETING 
FOR ELECTION OF DIRECTORS 


(Title and Address.) 

Your Petitioner, G. S. Company, of Pennsylvania, a corporation 
of the State of Pennsylvania, respectfully represents that it is a stock- 
hoider of record on the books of the A. S. Company, a corporation of 
the State of Delaware, and further that: 

1. The said A. S. Company was incorporated on the 29th day of 
July, 1911, and duly organized. A copy of its Certificate of Incor- 
poration is hereto attached, marked “Exhibit A" and made part 
hereof. On the 10th day of September, 1913, the Certificate of Incor- 
poration of the said A. S. Company was amended. A copy of the 
Certificate of Amendment is hereto attached, marked “Exhibit B" 
and made part hereof. 

2. The capital stock of the said A. S. Company is $204,100, 
divided into 2,041 shares of the par value of $100 each. 

8. Of the said 2,041 shares, your Petitioner owns and holds 2,025 
Shares or more than 90 per cent of the entire outstanding capital 
stock of the Company. Of the said 2,025 shares, 2,013 are held by 
your Petitioner in its own name on the books of the said A. S. Com- 
pany, while the remaining 12 shares are owned and held by your 
Petitioner but are permitted to stand in the name of four individuals, 
three shares thereof in each name, viz.:—in the names of 

Stock certificates representing the 12 shares in the names of the 
said four individuals but endorsed by them in blank for transfer are 
and always have been since the date of their issue in the possession 
of your Petitioner. 
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4. Sometime prior to the year 1917 the said four individuals were 
elected Directors of said Company. Your Petitioner has been refused 
access to the books of the said Company and cannot therefore state 
how or when the said four individuals were so elected, but it was 
prior to the year 1917, and the terms of office to which they were 
elected were, according to the Statutes of Delaware and the By-Laws 
of the Company, limited to expire upon the election of their succes- 
sors at the Annual Meeting of the stockholders of the said Company 
in 1917 or upon the election of their successors thereafter if no Di- 
rectors should at the time appointed for the Annual Meeting of 1917 
be elected. 

5. The By-Laws of the said A. S. Company designate the First 
Monday in June in every year as the day on which the election for 
Directors of the said Company shall be held. On the first Monday in 
June, 1917, viz.: on the 4th day of June, 1917, no election or stock- 
holders’ meeting was held, nor has any election or stockholders’ 
meeting since been held. 

6. On the 24th day of August, 1917, the Board of Directors of 
your Petitioner at a meeting duly called and held unanimously 
adopted a resolution requesting the Board of Directors of the said 
A. S. Company to cause an election for Directors of said A. S. Com- 
pany to be held forthwith and directing the Secretary of your Peti- 
tioner to communicate the said request to the A. S. Company. A copy 
of the said resolution is hereto attached, marked “Exhibit C" and 
made part hereof. The Secretary of your Petitioner immediately 
communicated the said request to the President and all the members 
of the Board of Directors of said A. S. Company and the President 
of the said A. S. Company by letter dated the 31st day of August, 
1917, acknowledged receipt of the said request. A copy of his letter 
of acknowledgment, marked “Exhibit D" is hereto attached and 
made part hereof. 

7. Subsequently, on or about the 10th day of September, 1917, 
and before any meeting of the Board of Directors of said A. S. Com- 
pany in compliance with the said request was held, the President of 
said Company through a member of its Board of Directors notified 
your Petitioner that the Board of Directors proposed to call on the 
10th day of September, 1917, a meeting of the stockholders for hold- 
ing the said election on the 15th day of October, 1917. Your Peti- 
tioner through its counsel remonstrated against the proposed delay 
and demanded that the meeting of stockholders for said election be 
called and held on ten days' notice as provided in the By-Laws of 
the said A. S. Company. If the President and Board of Directors of 
said A. S. Company had complied with that demand the said meet- 
ing of stockholders could have been held as early as the 21st day of 
September, 1917. 

8. The member of the Board of Directors of the said A. S. Com- 
pany to whom this demand was stated afterward promised to bring 
this demand on the part of the stockholders to the attention of the 
President and Board of Directors of said A. S. Company at their 
meeting to be held on the 12th day of September, 1917, but your 
Petitioner has been informed by the same Director that the President 
and Board of Directors of said A. S. Company ignored the said de- 
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mand of the stockholders and at their meeting on the 12th day of 
September, 1917, failed to call any meeting of the stockholders but 
adjourned without action on that subject until the 18th day of Sep- 
tember, 1917. 

9. At the adjourned meeting of the Board of Directors of the said 
A. S. Company held on the 18th day of September, 1917, no action 
was taken by the sald Board. 

10. At a meeting of the Board of Directors of said A, S. Com- 
pany held on the 24th day of September, 1917, counsel for your Peti- 
tioner was present and repeated to said Board the demand of your 
Petitioner that the said Board should forthwith cause an election for 
directors to be held in accordance with your Petitioner's resolutions 
of the 24th day of August. But the Board refused to comply with 
said demand and resolved to refer to J. F. Mc., Esq., attorney-at-iaw 
of Philadelphia, the question whether the Board was under any obli- 
gation to cause an election of Directors to be held. Three of the said 
four Directors are lawyers, and the said J. F. Mc. is associated with 
them in the offices occupied by them at 1133-7 C. T. Building, Phila- 
delphia. Your Petitioner by its counsel thereupon pointed out that 
a month had elapsed since the demand for an election and remon- 
strated, and finding remonstrance vain notified the Board that on 
account of their long and unreasonable delay and refusal to call the 
meeting then and there your Petitioner would apply for a judicial 
order to hold the election. 

11. Your Petitioner is informed and believes and thereupon avers 
that the officers of said A. S. Company and its Board of Directors for 
some months past have been and still are attempting to involve said 
Company in transactions injurious to the interests of your Peti- 
tioner, but the said officers and Directors although often requested 
have hitherto refused to furnish and have fiot furnished your Peti- 
tioner any information concerning the business of said Company. 
Your Petitioner some months ago demanded from the officers of the 
said Company a statement of the financial transactions and condi- 
tions of the Company but no statements were furnished, the officers 
giving as an excuse that the books of the Company were not in proper 
Shape for a statement to be taken off. Your Petitioner then de- 
manded an audit of the accounts of the said Company and empioyed 
a competent firm of certified public accountants to make the audit. 
The officers of said A. S. Company, while not directly refusing to 
allow an audit to be made, required the auditors to wait until certain 
inventories had been taken, but although frequent demand has since 
been made for the completion of the inventories and the making of 
the audit, the officers of said A. S. Company have continued their ex- 
cuses and postponements so that up to the present time your Peti- 
tioner has been unable to obtain any information whatever. 

12. A Director of said A. S. Company, speaking as your Petitioner 
is informed and believes and therefore avers, for the President and 
Board of Directors in response to a request by your Petitioner for 
leave to examine the By-Laws and the Minute Book of that Company 
had at their meeting on the 10th day of September, 1917, ordered a 
irue and complete copy of the said By-Laws and Minutes to be made 
from the Minute Book of the Company and delivered to your Pefi- 
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tioner, and promised that the said certified copy would be delivered 
on the 12th day of September, 1917, or within a day or two there- 
after. Your Petitioner replied that while it would be glad to have 
the promised copies what it wanted was an immediate inspection of 
the books, but an inspection was refused and your Petitioner has by 
its counsel since made frequent calls on the Directors of said Com- 
pany for the inspection your Petitioner has been unable to obtain 
it and no copy of the said By-Laws or Minute Book has been fur- 
nished to it. 

WHEREFORE YOUR PETITIONER PRAYS that Your Honor 
may summarily order an election of Directors by the stockholders of 
the said A. S. Company, upon such terms, at such place, and at such 
time as to the Court shall seem right and proper. 

And your Petitioner will ever pray. 

(Signature and Verification.) 


EXHIBIT D. 
A. S. Company, 
Automatic Fire Protection Equipment, 
2218-2224 Vine Street, 
Philadelphia, Pa., August 31st, 1917. 
Mr. J. A. McKee, Secretary, 
A. S. Company, 
Philadelphia, Pa. 
Dear Sirs: i 
In accordance with your request a special meeting of the Board of 
Directors of this Company will be held upon call now going out, and 
the Board will no doubt call a special meeting of all stockholders 
and a special election of Directors. All minority stockholders will 
be given full notice of the circumstances as will all licensees of this 
Company. 
Very Truly Yours, 
President. 


IN THE COURT OF CHANCERY OF THE STATE OF DELAWARE, 
IN AND FOR NEW CASTLE COUNTY. 


In the matter of the Petition of ........ Company of Pennsylva- 
nia, for an order for an election of Directors by the stockholders of 
$a iere Company. 

ON THIS twenty-sixth day of September, A. D. 1917, the petition 
Of... Company of Pennsylvania, a corporation of the State 
of Pennsylvania, for a summary order, directing an election of di- 
rectors by the stockholders of ........ Company, a corporation of 
the State of Delaware, having been this day presented, read and duly 
considered, 

IT IS NOW ORDERED that said petition be set down for argu- 
ment on Tuesday, the second day of October, 1917, at eleven o'clock 
in the forenoon, and that notice that said petition had been so set 
down for argument shall be forth with mailed, by the Register of this 
Court, by registered letter directed to ........ Company, at 2218- 
2224 Vine Street, in the City of Philadelphia, said address being the 
office of said ........ Company; and also to ........ Company, at 


s 
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Room 1137 Commercial Trust Bullding, Fifteenth & Market Streets, 
in the City of Philadelphia, the latter address being the office where 
the meetings of the directors of said Company are commonly held. 


Chancellor. 


AND NOW, TO-WIT, this second day of October, A. D. 1917, the 
foregoing petition of ....... . Company of Pennsylvania, that the 
Chancellor summarily order the holding of a meeting of the stock- 
holders of ........ Company, a Corporation of the State of Dela- 
ware, for the purpose of electing a Board of Directors of said cor- 
poration, having come on to he heard hefore the Chancellor, the said 
d URNA ... Company appearing hy its solicitor, 

IT IS ORDERED BY THE CHANCELLOR that a special meeting 
of the stockholders of said ....... . Company be held for the pur- 
pose of holding an election of Directors of said corporation, at three 
o'clock in the afternoon, on Wednesday, the seventeenth day of Oc- 
toher, A. D. 1917, at the office of said corporation, in the City of 
Philadelphia, State of Pennsylvania, being No. 260 North Eleventh 
Street, in said City. 

AND FURTHER that the said election shall be held pursuant to 
the laws of the State of Delaware, and the By-Laws of the said 
Vies ede sae Company, and for this purpose that the officers of said 
eorporation shall so hold said election at said time and place, and 
give due notice thereof. 

AND FURTHER that a copy of this order be forthwith mailed by 
the Register in Chancery, hy registered mail to the officers of said 
DES Company, including the Directors thereof, at their several 
and respective residences and places of business. 

AND FURTHER that within three days after the time fixed for 
the holding of said election at said special meeting, the officers or 
other persons who shall hold said election shall file, in the office of 
the Register in Chancery for New Castle County, a report of their 
proceedings. 

AND FURTHER, the Chancellor reserves the right to make such 
further or other orders in the premises as he shall deem proper. 


CHAPTER XXXI 


NOTICES OF MOTIONS, PETITIONS, ETC. 


ALABAMA ! 
Form No. 810 
NOTICE OF MOTION 
(Copy of Motion.) 
(Address fo solicitors of other parties.) 
You will take notice that the above motion has been filed in said 
cause and that on ........ , 19.., I will call said motion up for action 


by the Court thereon. 
E. F., Solicitor for Defendant, C. D. 


FLORIDA ? 

Form No. 811 
(1) NOTICE OF HEARING 
(Title as in an original bill.) 


NOTICE 
TO c ess , Esquire, 
SAPERNE Solicitor of Record, 
Jacksonville, Florida. 
You will please take notice that ........ Shall call up for hearing 
and disposition the ........ of the ........ to the ........ , hereto- 
fore filed herein, before the Honorable ........ , Judge of the above 
styled Court, on ........ gp thee 9 day of ........ , A. D. 19.., at 
Seddon vee o’clock in the morning, or as soon thereafter as counsel 
may be heard, at the ........ county court house, in the ........ A 
Florida. 
Solicitor .. for ........ 


and accept service thereof this the ........ Of ted » Ax D: 1952 
' Solicitor .. for ........ 


Form No. 812 
(2) NOTICE OF MOTION 


(Title and Commencement as Above.) 
You will please take notice that on the ........ day of ........ h 
A. D. 19.., I shall apply to the Hon. X. Y., judge of the above entitled 


1 The above form, although obtained from the practice of Alabama, 
is available for use in general chancery practice. 

2The above forms, although obtained from the practice of Florida, 
are available for use in general chancery practice. 
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Court, at his chambers in the city of ........ , Florida, or at such other 
place as he may be found in the ........ Judicial Circuit of the state 
of Florida, for leave to file the petition of Intervention of the J. H. M. 
Co. in the above entitled cause, copy of such petition being hereto at- 
tached. 

E. F., Solicitor for Petitioner. 

(Addressed to the other solicitors in the cause.) 

We hereby accept service of the above and foregoing notice of appli- 
cation for leave to file petition of intervention of the J. H. M. Co., 
in the above stated cause. 

Dated and signed this the ........ day of ........ , A. D. 19... 

G. H., Solicitor for the Complainant. 


STATE OF FLORIDA 
County of ........ , SS. 

On this day before me, a notary public in and for the state of 
Florida, duly qualified and acting, personally appeared M. N., who be- 
ing by me first duly sworn deposes and says: 

That he personally on this day served a copy of the above and 
foregoing notice on the defendant, H. E. P., at his office in ..... FEES 
in the city of ........ , Florida. 

And affiant further says that he personally mailed in the postoffice 
ato sv e county, Florida, with postage fully prepaid thereon, ad- 
dressed to G. K., Esq., attorney at law, ........ , Florida, a copy of 
the above and foregoing notice of application for leave to file petition 
of intervention, on this day. 


M. N. 
Sworn to and subscribed before me this ........ day of August, 
A. D. 19... 
X. Z, Notary Public, State of Florida at Large. 
My commission expires ........ ; 195. 
ILLINOIS 3 
Form No. 813 
(1) NOTICE OF MOTION 
( Title.) 
To E. F. & G., Solicitors for Complainant: 
Please take notice that we shall, on the ........ day of ........ 5 


A. D. 19.., at the opening of Court in the forenoon, or as soon there- 
after as counsel can be heard, appear before His Honor Judge F. 
(or, in his absence, before the judge who shall be assigned to his cases), 
in the room usually occupied by him as a court room in said county, 
and ask leave to file the petition of A. C., and for a rule on the com- 
plainant to answer same, within a short time to be fixed by the Court. 

Also please take notice that at the same time and place, we shall 
further move the Court to enter an order in this cause, referring the 
same to a Master in Chancery of this Court, to take proof and report 
— ————————— —Há———————————————— 


s The above forms, although obtained from the practice of Illinois, 
are available for use in general chancery practice. 
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his conclusion of law and fact to this Court; at which time and place 
you may appear if you so see fit. 


Yours, etc. 
B. C., Solicitor for A. C., Petitioner. 
Dated Chicago, ........ ;:19.— 
Received a copy of the foregoing notice this ........ day of 
Archer , A. D. 19... 
E. F. & G., Solicitors for Complainant. 
Form No. 814 
(2) NOTICE OF MOTION FOR CHANCERY COMMISSION TO TAKE 
TESTIMONY 
(Title.) 
To C. H. & G. K., Solicitors for Defendants: 
Please take notice, that on the ........ day of March, A. D. 1912, 


at ten o'clock in the forenoon, or as soon thereafter as counsel can 
be heard, the undersigned will sue out of the office of the clerk of the 
above Court, a dedimus potestatum or commission, under the seal of 
said Court, addressed to B. H. of the city of Oakley, in the county 
of Cassia, and state of Idaho, or to any judge, master in chancery, or 
justice of the peace in the county last mentioned, to take the depo- 
sitions of J. C. P., A. P. B., and others, residents of the state of Idaho, 
and non-residents of the state of Illinois, upon interrogatories to be 
propounded to said witnesses orally, to he read in evidence on the 
part of the complainant in this suit, on the trial thereof: 

Further take notice that said depositions will be taken at the 
office of said B. H., in the city of Oakley, state of Idaho, and the exami- 
nation of said witnesses under said commission will he begun on 
Thursday, the ........ day of ... s , 19.., at ten o'clock in the 
morning, and will continue from day to day until completed: At 
which time and place you may appear and cross-examine if you see 
fit: 


Yours, etc. 
E. F., Solicitor for Complainant. 
Dated Chicago, ........ E 
Received a copy of the above notice this ........ day of ........ " 
19... 
C. H. & G. K., Solicitors for Defendants. 
MAINE 4 
Form No. 815 
1. NOTICE OF ORAL MOTION 
Title.) 
To E. F., Solicitor for Plaintiff: 
Please take notice that on the ........ day of ........ , 19.., at 


4The above forms, although ohtained from the practice of Maine, 
are available for the use in general chancery practice. 
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wili present a motion to the Court that the plaintiff's bill be dismissed 
for want of prosecution (or other cause as the case may be). 
Dated this ........ day of ........ 5-19. 
G. H., Solicitor for Defendant. 


Form No. 816 
2. NOTICE OF MOTION IN WRITING OR PETITION 


( Title.) 
To E. F., Solicitor for Piaintiff: 

Piease take notice that I have this day filed a motion in writing 
(or petition) in the above entitled cause of which the foilowing 
is & true copy. (Here set forth motion or petition.) 

Dated this ........ day of ........ pak Derr 

G. H., Solicitor for Defendant. 


MARYLAND 5 
Form No. 817 


NOTICE FOR TAKING DEPOSITIONS OF NON-RESIDENT WIT- 
NESSES BEFORE A COMMISSIONER, NOTARY PUBLIC OR 
JUSTICE OF THE PEACE, UNDER SECTION 16, OF ARTI- 
CLE 35, OF THE MARYLAND CODE OF PUBLIC 
GENERAL LAWS 


( Title.) 
To E. F., Attorney for ........ in the above entitled cause: 

Notice is hereby given, under Section 16, of Article 35, of the Mary- 
land Code of Public General Laws, and Chapter 399, of the Laws of 
Maryland, passed at the January session, in the year 1898, that the 
deposition of witness hereinafter named will be taken by the ........ 
before. 5s eae: | ee Ferran Office. one: ; 700. es , 19.., at 
IRNS O'clock, .. M., to be used in the above entitled cause. 

Name of witness to be examined. 

G. H., Attorney for ......... 


Service of the above notice admitted this ........ day of ........ 7 
A. D. 19... 
E. F., Attorney for ......... 
MASSACHUSETTS 5 
Form No. 818 
NOTICE OF MOTION 
Boston, ........ 5:19... 
Sir: 


You are hereby notified that in the suit of A. B., plaintiff, vs. C. D., 
defendant, now pending in the Superior Court, Suffolk county, first di- 


» At least five (5) days’ notice must be given the other side of the 
intention to take testimony. This method is most generally used. 
The above form is peculiar to the chancery practice of Maryland. 

e The above form, aithough obtained from the practice of Massa- 
chusetts, is available for use in general chancery practice. 
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vision, I shall, on Monday, June 7, next at 10 o’clock A. M., move 
said Court that the complainant’s bill be dismissed for want of prose- 
cution. i 
Yours truly, 
E. F., Attorney for Defendant. 
To G. & H., Esqs, Attorneys for Plaintiff. 


Form No. 819 


AFFIDAVIT OF NOTICE OF MOTION 


(Title and Court.) 

I, E. F., attorney for (or, in behalf of) the above named C. D., make 
oath that on the ........ day of ........ , A. D. 19.., I gave notice 
in writing to the plaintiff in the above entitled action, that I should 
make a motion in the Equity Session, first division of said Conrt, 
at Boston, on ........ ; the. 5 oss day of ........ , A. D. 19.., at 
10 o’clock in the forenoon. Such notice was given by mailing a letter, 
postage prepaid, containing a copy of proposed motion directed to 
G. & H., Esquires (or, by delivering personally to, etc.). 

E. F. 

Boston, ........ ; 9.5. 

Subscribed and sworn to before me. 

M. N. Justice of the Peace. 


MICHIGAN * 
Form No. 820 


NOTICE OF MOTION OR PETITION 


(Title and Court.) 
TO ash iets , Solicitor for Complainant: 
You will please take notice that said complainant has filed a motion 
in said cause (or petition, as the case may be) for (state nature), copy 
of which is attached hereto, and that the same will be brought on for 


hearing at the court house in the city of ........ , county of ........ j 
State of Michigan, upon the ........ day of ........ ; A. D. 19.., at 
ee dade o'elock in the ........noon, or as soon thereafter as counsel 


can be heard. 
E. F., Solleitor for Complainant. 
Dated this ........ day of ........ , A. D. 19... 


NEW JERSEY 8 
Form No. 821 
NOTICE OF MOTION 


To C. D., Defendant in the above stated cause: 
Take notice that I shall apply to the Chancellor at ........ on the 
i GAS day of ........ next, at ten o'clock in the forenoon or as 


7 The above form, although obtained from the practice of Michigan, 
is available for use in general chancery practice. 

8The above form, although obtained from the practlee of New 
Jersey, is available for use in general chancery practice. 
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Soon thereafter as counsel can be heard, for an order for leave to 
amend the bill of complaint filed by me in the above cause. 
Dated ........ 5» 19: 
E. F., Solicitor for Complainant. 


PENNSYLVANIA ? 
Torm No. 822 
NOTICE OF PETITION 
(Title and Court.) 
Sir: 
Please take notice (or notice is hereby glven) that the petition of 
A. B., receiver, in the above case begging leave of the Court to sell 
the articles therein named will be presented on the ........ day of 


vC es , 19.., at 10 o'clock A. M. 
X. Y. Attorney for Receiver. 
(Date.) 
VERMONT 10 
Form No. 823 


NOTICE OF MOTION 


, (Title and Court.) 
To G. H., Esq., Solicitor for the orator in the above entitled cause: 


Please take notice hereby that on the ........ day of ........ ; 
A.D. .19::55 3t 7... o'clock in the ........ noon, before Honorable 
AC: , Chancellor at ........, in the county of ........ and state 


of Vermont, the defendant will call up the above entitled cause for 
hearing upon his motion to dissolve the injunction therein granted. 
C. D., Defendant. 
By his solicitor, E. F. 
E. F., Solicitor for Defendant. 


WEST VIRGINIA !! 
Form No. 824 
NOTICE OF MOTION IN WRITING OR PETITION 
(Title and Court.) 
To A. B. Plaintiff: 


Please take notice that on Tuesday, the ........ day of et aes ; 
19.., at ten o'clock A. M. of said day, I will move the said Circuit Court 
Of uie county, then sitting at its court room in the city of 
S NUUS , county of ........ and state of West Virginia, in said cause, 


to (here insert the substance of the motion to be made). 

Or (for petition), that I will file my petition in the above styled 
cause, praying, etc. At which time and place you may be present and 
defend your interests if you so desire. 

C. D., Defendant. 

X. Y. Z., Sol. By counsel. 


ə The above form, although obtained from the practice of Penn- 
sylvania, is available for use in general chancery practice. 

10 The above form, although obtained from the practice of Vermont, 
is available for use in general chancery practice. 

11 The above form, although obtained from the practice of West 
Virginia, is available for use in general chancery practice. 
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NEW JERSEY 


Form No. 824a 


NOTICE OF MOTION TO DISCHARGE RULE TO SHOW CAUSE 
AND TO DISMISS BILL 


(Title.) 

PLEASE TAKE NOTICE that on Tuesday, the 26th day of Sep- 
tember, 1916, at ten o'clock in the forenoon, or as soon thereafter as 
counsel can be heard, I will apply to the Chancellor, in the Chancery 
Chambers, in the City of Newark, New Jersey, for an order discharg- 
ing the rule to show cause dismissing the bill filed in the above en- 
titled cause. Said application will be based upon the bill of com- 
plaint, and the affidavits and the exhibits thereto and hereto annexed, 
and upon the following grounds: 

1. That the Essex County Circuit Court has already acquired 
jurisdiction of the subject matter of said suit and should dispose of 
the litigation. 

2. Because the issue in said suit is one which is properly triable 
before said Circuit Court. 

3. That there is no connection between the suit brought by de- 
fendant, ........ ,in the Essex County Circuit Court against the 
complainant, and one brought by the defendant against the com- 
plainant in the same court. 

4. That all of the grounds for equitable relief set forth by the 
complainant in his bill are matters properly triable in the Essex 
County Circuit Court. à 

5. Because the complainant has an adequate defense and remedy 
at law. 

6. Because of the lack of equity in the allegations of the bill to 
justify relief or restraint against the said ........ 

1. And for divers other reasons appearing upon the face of the 
bill. 

Yours respectfully, 
Solicitor for Defendant. 


(Attach affidavits showing facts in support of reasons.) 


CHAPTER XXXII 
INTERLOCUTORY ORDERS OR DECREES 


Norr. The formal parts of interlocutory orders and 
decrees are the same as given above for final decrees. 
Many interlocutory orders amount to mere entries on 
the docket, and others are so simple and brief as to re- 
quire no form therefor. In practice, orders of court upon 
interlocutory applications are frequently: prepared by 
counsel at the bottom of the motion in writing or peti- 
tion or annexed thereto, which is recommended as a 
simple and convenient method. 


A. ORDERS OF NOTICE 


DELAWARE 1 
Form No. 825 


(1) ORDER OF PUBLICATION 
(Title as in an original bill.) 

And now, to-wit, this ........ day of ........ , A. D. 19.., the sub- 
poena in this cause having been issued and delivered to the sheriff 
more than thirty days before the return thereof, and C. D., the de- 
fendant (or, one of the defendants), not being found and not having 
appeared, on motion of X. Y., solicitor for the complainant, and upon 
affidavit of M. N., that the said C. D. resides out of the state of Dela- 
ware, to-wit, at, etc. (or, that the said C. D. cannot be found to be served 
' with process and there is just ground to believe that he intentionally 
avoids such process), it is ordered by the Chancellor that the said 
C. D. appear in this cause on or before the ........ day of ........ 
next, or that the bill be taken pro confesso as to him, and the Reg- 
ister is directed to cause a copy of this order to be published within 
thirty days from this date in ........ » a newspaper published in 
etc., to be continued in said newspaper for ........ after the first pub- 
lication thereof. 


Form No. 826 


(2) ORDER TO SHOW CAUSE ON A BILL 


(Title and Court.) 
And now, to-wit, this ........ day of ...... , 19.., the bill of com- 
plaint filed in the above stated cause having been presented to, read 


1 The above forms are peculiar to the chancery practice of Delaware. 
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and considered by the Chancellor, upon motion of X. Y., solicitor for 
the complainant, it is ordered by the Chancellor that a rule issue di- 
rected to said defendant, requiring it to show cause before the Chan- 
cellor, at his chambers, in the county court house, in the city of Wil- 
mington, on ........ ; 19.., at ten o'elock in the forenoon, why the 
prayers of the bill should not be granted. 

And further, that affidavits on behalf of the complainant be filed 
in the office of the Register in Chancery, in and for New Castle county, 
on or before Friday, the third day of May, A. D. 19..; and that affi- 
davits on behalf of the defendants be filed in the office of said Reg- 
ister in Cbancery on or before Thursday, the ninth day of May, 
A. D. 19... 

Z., Chancellor. 


Form No. 827 
(3) ORDER TO SHOW CAUSE ON PETITION 


(Title and Court.) 

And now, to-wit, this ........ day of ........ , 19.., upon read- 
ing the foregoing petition, on motion of X. Y., Esquire, solicitor for 
the petitioners. 

It is ordered that a rule do issue, directed to (name defendants) 
commanding them and each of them to show cause, if any they have, 
why the prayers of the said petition should not be granted, return- 
able before the Chancellor at Wilmington on Monday, the third day of 
October, A. D. 19.., at ten o'clock in the forenoon. 

Z., Chancellor. 


FLORIDA 2 
Form No. 830 


(1) ORDER OF PUBLICATION ON AFFIDAVIT APPENDED TO 
BILL 


(Title and Court.) 

It appearing by affidavit appended to the bill filed in the above 
stated cause that C. D., the defendant therein named, is a non-resi- 
dent of the state of Florida, and a resident of ........ , that there is 
no person in the state of Florida, the service of a subpoena upon whom 
would bind such defendant; and that he is over the age of twenty- 
one years; it is therefore ordered that said non-resident defendant 
be and is hereby required to appear to the bill of complaint filed 
in such cause on or before Monday, the ........ day of ........ ; 
A. D. 19.., otherwise the allegations of said bill will be taken as con- 
fessed by said defendant. 

It is further ordered that this order be published once a week 


for E consecutive weeks in the ........ , à newspaper published 
in said county and state. 
THIS) eos sees 1 49. 5 


l .X. Y., Clerk Circuit Court. 
E. F., Solicitor for Complainant. 


2 The above forms are peculiar to the chancery practice of Florida. 
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Form No. 831 


(2) ORDER OF PUBLICATION ON MOTION 


(Title and. Court.) 

This cause coming on to be heard upon the motion of the com- 
plainant for an order of publication for service on the defendants, the 
F. C. Co. and the F, S. Co., both corporations organized and existing 
under the laws of the state of Florida; and it appearing to the Court 
that the complainant herein has instituted suit and filed bill of com- 
plaint in the Circuit Court of ........ county, Florida, against the 
said F. C. Co. and the F. S. Co. and others for the purpose of remov- 
ing clouds upon the title of the complainant to the lands described in 
the said bill; and it appearing further that a subpoena was duly issued 
out of the said Court directed to each of the said defendant corpora- 
tions, as prayed in this said bill; and that the said subpoena was 
placed in the hands of the sheriff of said ........ county, and by the 
Said sheriff returned unserved, because the same could not he served 
owing to the failure of the said corporations to elect officers and ap- 
point agents residing in the state of Florida, and further because 
the officers and agents of the defendant, F. C. Co., are unknown, and 
because the only known officer and agent of the defendant, F. S. Co., 
has been absent from the state of Florida for more than six (6) months 
continuously before the issuing of the said writ. 

Wherefore, it is hereby ordered, adjudged and decreed that the 
said F. C. Co., a corporation organized and existing under the laws 
of the state of Florida, and F. S. Co., a corporation organized and exist- 
ing under the laws of the state of Florida, be and the same are 
hereby required to appear to the complainant's bill of complaint, here- 
tofore filed in this cause, and to defend the said suit of the com- 
plainant, at the office of the Clerk of the Circuit Court of said ........ 


county, Florida, at ........ , Florida, on Monday, the ........ day 
Of o ye. , A. D. 19.., and that this order be published once a week 
for the space of two (2) months prior to the said ........ day of 
IE , A. D. 19.., in ........, a weekly of general circulation 
published in said ........ county, Florida. 

Done and ordered at ........ , Florida, this the ........ day of 
mL , A. D. 19... 

X. Y., Judge 


E. E. Solicitor for Complainant. 


Form No. 832 


(3 ORDER OF PUBLICATION AGAINST UNENOWN DEFENDANT 
(Title and. Court.) 

It appearing from the sworn bill of complaint filed in the above 
entitled cause that there are persons interested in the property in- 
volved in this suit other than the known defendants and that the 
names of such persons so interested are unknown to the complainant, 
and that relief is prayed in the said bill against such unknown per- 
SOnS, b 

It is, therefore, ordered that all parties claiming interests under 
edere , deceased, or otherwise, in and to the property involved in 
this suit, whose names are to the complainant unknown; which prop- 
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erty is described in the said bill of complaint as follows: (Insert de- 


scription.) 
Do appear to the complainant’s bill of complaint heretofore filed 
herein at the county court house of ........ county, at ........ 


Florida, on or before the rule day in January, A. D. 19.., to-wit, on 
the 1st day of the said month of January. 
And it is further ordered that this order be published once a week 


for twelve (12) consecutive weeks, ........ ; & weekly newspaper 
of general circulation published in said ........ eounty, Florida. 

Witness the Honorable Z., judge of the said Court, and my hand 
as clerk thereof, and the official seal of the said Court, this the ........ 
day of September, A. D., 19... 
(Seal.) Xo Y. 

Clerk Circuit Court, ........ County, Florida. 

E. F., 

Solicitors for Complainant, ........ , Florida. 

MAINE ? 


Form No. 833 


SPECIAL ORDER OF NOTICE ON BILL 


(Title and Court.) 

On the foregoing bill of complaint, it is ordered, that notice of 
the pendency thereof be given to the said defendant, C. D., by giving 
to him in hand an attested copy of said bill and of this order thereon 
ten days at least before the second Tuesday of April, 19.., that he 
may then appear at the court house in ........ ,in our said county of 
oes pese , at ten o'clock in the forenoon of said day, then and there 
to answer to said bill and abide the judgment of said Court thereon. 

And it is further ordered that he file with the clerk of said Court 
for said county of ........ , within thirty days after the day above 
named for his appearance, his demurrer, plea or answer to said bill, 
if any he has. 


(Date.) K Y; 
Justice Supreme Judicial Court. 


MASSACHUSETTS + 
Form No. 834 
OEDEE TO SHOW CAUSE 


(Title and Court.) 

Notice is ordered to issue returnable unto this Court at Cambridge 
on Tuesday the twenty-seventh day of February, nineteen hundred 
and twelve, at 9:30 o’clock A. M., to show cause why an injunction 
should not issue as prayed for in the plaintiff’s bill and an interim 
injunction under the third paragraph of prayer to issue. 

(Date.) Attest: 

X. Y., Clerk. 


3 The above form is peculiar to the chancery practice of Maine. 
4The above form is peculiar to the chancery practice of Massa- 
chusetts. 
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NEW HAMPSHIRE 5 
Form No. 835 
SPECIAL ORDER OF NOTICE 


(Title and Court.) 

The foregoing bill, having been filed in the office of the clerk of 
said Court, this 16th day of March, A. D. 19.., 

It is ordered, that said plaintiff, A. B., notify the said defendant, 
C. D., to appear at the next term of said Court, to be holden at Con- 
cord, in said county of Merrimack, on the first Tuesday of April next, 
and answer the said biil of complaint, by giving to him in hand, or 
leaving at his usual place of abode a true and attested copy of sald 
biil, and this order, at least fourteen days before said term. 

It is further ordered, that said defendant fiie his answer with the 
clerk of said Court and deliver a copy thereof in writing to E. F., 
plaintiff's solicitor, on the first Tuesday of April next; otherwise, said 
bill shall be taken as confessed. 

Attest: 
X. Y., Clerk. 

The foregoing is a true copy of a biil filed as aforesaid, and of the 
order of notice thereon. 

Attest: 
X. Y., Clerk. 
NEW JERSEY ¢ 


Form No. 836 
ORDER TO SHOW CAUSE ON RECEIVER’S REPORT OF SALE 


(Title and Court.) 
Upon reading and filing the report of G. H.. receiver of C. D. Com- 


pany, bearing date the ........ day of ........ ; 19.., and it appearing 
by said report that pursuant to an order of this Court, dated the 
Ml eds day of ........, nineteen hundred and eee. it was or- 


dered that (here recite terms of order) and it further appearing by 
said report that the said receiver did advertise the said sale pursuant to 
said order, and at the time and place so appointed and advertised, 
in his discretion, deeming a public sale in the best interests of the 
trust, did sell each parcei to the person bidding the highest amount 
therefor, which said parcels and the several amounts bid therefor, 
respectively, appear by a schedule annexed to and forming part of 
said report; 

And it appearing by affidavit that the property was sold at the 
highest and best price that the same would then bring in cash; 

It is on this ........ day of ........ , A. D. 19... on motion of 
said receiver, ordered that all and every of the stockholders and 
creditors of said defendant company do show cause before this Court 
Oli eve thes day of ........ next, at ........ o'clock in 


5 The above form is peculiar to the chancery practice of New Hamp- 


TUE above form, aithough obtained from the practice of New 


Jersey, is available for use in general chancery practice. 
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said receiver's report should not be ratified and confirmed and the 
said sale confirmed and made valid, subject to the said purchaser’s 
complying with the conditions of said sale. 

And it is further ordered that a true but uncertified copy of this 
order be served upon each and every of said stockholders and creditors 
within ........ days from the date thereof, by service upon them 
personally or upon their several and respective solicitors or by mail- 
ing one of said copies to each of them, directed to him or her, postage 
prepaid, at his or her postoffice address, if the same can be ascertained. 

XY. G. 


RHODE ISLAND * 
Form No. 837 


(1) SPECIAL OEDEE OF NOTICE ON BILL 


(Title and Court.) 

In the above entitled cause praying for a foreclosure of that certain 
mortgage on real estate (description) from the defendant, E. M. R. 
in her own right and as guardian of H. T. R. to the complainants, 
W. F. L. and S. G. L., bearing date the ........ day of... , re- 
corded in the land records of said Providence in Real Estate Mortgage 
Book No. ........ at page ........ , it appearing to the Court that 
the residence or whereabouts of the defendants is not known to the 
eomplainants and upon due inquiry made has not been ascertained, it 
is ordered that if the said E. M. R. and the said H. T. R. or any per- 
son claiming an interest in said estate through them or either of them 
desire to be heard they enter their appearance in said cause on or 
before the ........ day of ........ and file their answer to said bill 
within twenty days of said ........ day: of 2. and that notice 
of the pendeney of this suit and of this order therein be given by the 
clerk of this Court to the said defendants, E. M. R. and H. T. R., and 
all persons claiming an interest in said estate through said E. M. R. 
and H. T. R. by publishing this order in the Providence Daily Journal 
once a week for four suecessive weeks—the first publication to be 
made on the ........ day of |. xe 

Entered as the order of Court, (date). 

1 X. Y. 
By order, 
Y. Z., Clerk. 


Form No. 838 


(2) NOTICE OF PETITION 
(The order given below was published as an advertisement.) 
(Title and Court.) 

In the above entitled cause it is now ordered that the same be 
set down for hearing at 10.30 A. M. Saturday, July 18, 19.., at the 
Providence county court house upon the petition to have ........ 
or some other suitable person appointed a receiver of the assets and 
property of the B. & D. Bank of the City of Providence, and for wind- 


1 The above forms are peculiar to the chancery practice of Rhode 
Island. 
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ing up of the business of said bank. and the clerk of this Court is 
hereby dlrected to cause notice to be given to all officers and stock- 
holders of said bank, and to all other persons interested in the assets 
and affairs of said bank and in the disposition thereof that they may 
attend if they see fit at that time and place, and be heard upon said 
matters or any of them, and such notice shall be given by publication 
twice each week until said date in the Providence Daily Journal, and 
by mailing a copy of this order postpaid to each of the persons enu- 
merated as the present parties in interest in the report of ........ j 
Master in Chancery in this cause, and at the address given by said 
report. 


Entered as the decree of this Court this ........ day of ......... 
Enter 
(Signature of Justice.) By order, 
Y. Z., Clerk 


B. COMMISSIONS TO TAKE TESTIMONY AND ORDERS 
THEREFOR 


DELAWARE 8 
Form No. 839 


(1) ORDER FOR CHANCERY COMMISSION TO TAKE TESTIMONY 
(See petition, Form No. 706, ante, p. 127.) 

Upon the annexed affidavit and petition, it is this ........ day of 
EE , 19.., ordered by the Chancellor that the said complainant 
be at liberty to take out a commission to examine E. H. and G. R., 
witnesses named in the annexed affidavit and petition, de bene esse, 
to preserve their testimonies; and that K. J., Esquire, be the com- 
missioner on the part of said complainant. And that the defendant 
be at liberty to join in the said commission if he pleases, and to name 
a commissioner on his part; and in default the complainant is at 
liberty to take out a commission ex parte after service of a copy of 
this order ten days on the defendant. And it is ordered by the 
Chancellor that the said commission be issued ex parte after ten days 
notice to the defendant of the filing interrogatories by the complainant, 
saving all just exceptions. And it is ordered by the Chancellor that 
the depositions of said witnesses, taken pursuant to this order, be not 
published, but by the speciai order of the Chancellor made in vacation 


or term time. 
X. Y., Chancellor. 


Form No. 840 


(2) COMMISSION TO EXAMINE WITNESSES ON INTERRO- 
GATORIES 


THE STATE OF DELAWARE 
(Seal) 
To A. B., Greeting: 
Know you, that having confidence in your competency and fidelity 
we have appointed you, and by these presents do give unto you full 


m SS SS 


8 The above forms are peculiar to the chancery practice of Delaware. 
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power and authority diligently to examine all witnesses whatsoever 
(upon certain interrogatories annexed to this commission and exhibited 
to you) in a cause wherein E. F. is complainant and E. H. is de- 
fendant, now pending in our Court of Chancery in and for ........ 
county, and therefore we command you that you do at a certain place 
and at such time as may be by you appointed for that purpose, cause 
the said witnesses to come before you and then and there examine 
each of them (apart upon the said interrogatories) either on oath or 
affirmation, as is or may be authorized by law, and that you do take 
such their examinations, and reduce them to writing, and when you 
Shall have so taken them, you are to send them to our Court of 
Chancery in and for ........ county aforesaid, without any delay 
whatsoever, closed up and under your seal, distinctly and plainly set, 
together with the said interrogatories and this writ. 

And we further command that every clerk employed in taking, 
writing, transcribing or engrossing the deposition or depositions of 
witnesses to be examined by virtue of these presents shall, before he 
is permitted to act as such clerk, or be present at such examination, 
be sworn or affirmed according to the form specified in the schedule 
hereunto annexed. and which oath or affirmation you are hereby 
authorized to administer. 

Witness the Honorable ........ , Chancellor, at Dover, the ........ 
day of .......- , in the year of our Lord one thousand nine hundred 


ME , Register C. C. 


Form No. 841 


(3) COMMISSION TO EXAMINE WITNESSES ORALLY, UNDER 
RULE 40 
Same form as above, except that the words enclosed in brackets, 
in two places, are to be omitted, and the word “orally” inserted in 
lieu thereof. 


FLORIDA ? 
Form No. 842 
COMMISSION TO TAKE DEPOSITIONS 


STATE OF FLORIDA)... 
County of Palm Beach( " 

By His Honor, X. Y., Judge of the Circuit Court of the ........ 
Judicial Circuit of Florida in and for ........ county. 
To M. N. and N. O., Esquires, Greeting: 

Whereas, there is à certain controversy now depending in the said 
Court, between A. B., as plaintiff, and C. D., as defendant, and 

Whereas, G. H. is a material witness in said matter of controversy, 
and cannot attend our said Court in person without manifest incon- 
venience: 

Know ye, that we, reposing special trust and confidence in your 
prudence and fidelity, have appointed you, and you are hereby author- 


9'The above form is peculiar to the chancery practice of Florida. 
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ized and required, to cause the said G. H. personally to come before 
you and after being duly sworn, and having duly sworn him, to 
examine him concerning the said matter of controversy, agreeably to 
the interrogatories hereunto annexed; and the answer to the same, 
being plainiy and distinctly written, you are to send closed up under 


your hand and seal to our said Court, to be held on the ........ day 
Of. Nate , 19.., next, together with this writ and all papers hereto 
attached. 

Witness the Honorable X. Y., Judge of said Court, this, the ........ 
day off... Seis ; A. D. 19.., and of the independence of the United 
States, the ........ year, 

X. Z. 
Cierk of the Circuit Court of Palm Beach County, Fiorida. 
ILLINOIS 1° 
Form No. 843 


COMMISSION TO TAKE DEPOSITIONS 


STATE OF ILLINOIS A 
County of Cook THE PEOPLE OF ILLINOIS: 


To C. C. E., a Notary Public of County of Cook, City of Chicago, 
and State of Illinois, or to any Judge, Master in Chancery, Notary 
Public or Justice of the Peace of the city and county above mentioned. 

Whereas, it has been represented to us that M. E. K. and J. H. C. 
are material witnesses in a certain cause now pending in our Circuit 
Court of Cook county, in and for the county of Cook aforesaid, be- 
tween M. E. K., complainant, and M. R. K. et al, defendants, and 
that the said witnesses reside at ........ aforesaid, without the sald 
state of Illinois, and that their personal attendance cannot be pro- 
cured at the trial of the said cause: Now know ye, that we, in con- 
fidence of your prudence and fidelity, have appointed you commis- 
sioner to examine the said witnesses, and do therefore authorize and 
require you to cause the said witnesses to come before you at such 
time and place as may be designated and appointed in and by the 
notice hereto attached, and diligently to examine the said witnesses, 
on the oath or affirmation of the said witnesses by you first duly in 
that behalf administered, and falthfully to take the deposition of the 
sald witnesses upon all interrogatories to be orally propounded to 
said witnesses, both on the part of the said plaintiff and of the said 
defendants, and none others; and the same when thus taken, together 
with this commission, to certify into our said Circuit Court of Cook 
county with the least possible delay. 

Witness, J. E. B., Jr., clerk of our said Court, and seal thereof, at 
Chicago, in said county, this ........ day of ........ , A. D. 19... 
(Seal) J. E. B., Jr., Clerk. 

(The commissioner will please note the amount of his fees here, 


and whether paid or unpaid.) 
Commissioner's Fees $......... 


10 The above form is peculiar to the chancery practice of Illinois. 
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MAINE 11 
Form No. 844 
COMMISSION TO TAKE DEPOSITIONS 
STATE OF MAINE Supreme Judicial Court. 
(Name of County) | BER In Equity. 


"FOseseeect 

Know ye, that, reposing confidence in your wisdom, prudence and 
fidelity, we have appointed and by these presents do authorize and 
empower you to take the testimony of ........ (0) EOD , in answer 
to such interrogatories as may be properly propounded by counsel 
relative and material to matters involved in a certain cause now 
pending in said Court, wherein A. B. of ........ , is plaintiff, and 
Q D. of- eus ; is defendant, for the purpose of being used in evi- 
dence in said cause; and to this end, at certain days to be by you 
appointed for that purpose, to cause the said ........ to be brought 
before you, and to examine said witness carefully on oath, touching 
the premises; and when you shall have taken the examination as 
aforesaid, to reduce or cause the same to be reduced to writing, and 
to be subscribed by said witness in your presence, and to return the 
same so taken and subscribed, to this Court, together with this com- 
mission, and your doings herein, enclosed, sealed, and directed to the 
justices of the Supreme Judicial Court, Portland, Maine. 

Witness J. A., Justice of our said Court, at Portland, this ........ 
day of ........ ,in the year of our Lord one thousand nine hundred 


MERI gto 


MARYLAND !? 
Form No. 845 
(1) ORDER OF COURT TO TAKE TESTIMONY BEFORE EXAMINER 
(Title and Court.) 


Ordered, this ........ day of sce sec , 19.., by the Circuit Court 
of Baltimore city, that leave be granted to the parties to the cause 
to take testimony, as prayed, before ........ , one of the standing 


examiners of this Court. 
X. Y. Judge. 


Form No. 846 


(2) COMMISSION TO EXAMINE WITNESSES RESIDING BEYOND 
THE JURISDICTION OF THE COURT 


MARYLAND, Sct. 

The State of Maryland to L. M. and S. R. of Baltimore County, Greeting: 
Know ye, that we have appointed you to be our commissioners to 

examine evidences in a cause depending in the Circuit Court of 

Baltimore city between F. T. K., executor, plaintiff, and H. J. B. and 


11 The above form is peculiar to the chancery practice of Maine. 
12 The above forms are peculiar to the chancery practice of Mary- 
land. 
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others, defendants. We therefore require you, having first taken the 
oath hereunto annexed and also administered the annexed oath to 
the person whom you shall appoint as clerk (if the services of a clerk 
shall be necessary) to attend the execution of this commission, that, 
at such time and place as to you shall seem convenient, you cause to 
come before you all such witnesses as shall be named and produced 
to you by either the plaintiff or defendants; and that you examine 
them on their general corporal oaths, to be by you administered upon 
the Holy Hvangely of Almighty God, touching their knowledge or 
rememhrance of anything that may relate to the cause aforesaid; and 
that you cause notice to be given to the parties or their attorneys of 
the execution of this commission before you execute the same; and 
having reduced the depositions of the witnesses so taken by you into 
writing, you send the same with this, our commission, closed under 
your hands and seals, to the Circuit Court of Baltimore city, with all 
convenient speed. 


Witness the Honorable ........ , Chief Judge of the Supreme Bench 
of Baltimore city, this ........ day of isk ees g 19... 
MICHIGAN 33 
Form No. 847 


COMMISSION TO TAKE DEPOSITIONS 


STATE OF MICHIGAN 
In the Circuit Court for the County of ........ 
A. C., Complainant 
vs. In Chancery 
C. D., Defendant 

To E. F.,of ........ , in the state of ........: 

Pursuant to the provisions of Howell’s Statutes, 2d Ed., 12783, 
and for the reasons set forth in the annexed affidavit, you are 
hereby appointed commissioner to take the testimony of M. N., witness 


for the complainant herein, at your office in the ........ OB esses 
in the state of ........ , beginning at ........ o'clock in ........ noon 
of the ... Ers day of ........ 3-19..5 


In taking said deposition you are hereby commanded to follow the 
provisions of section 4 of said chapter, a copy of which is printed on 
this commission. 

After the sald deposition has been taken you should cause the 
testimony of said witness to be reduced to writing, subscribed by the 
witness, and certified by you to be correct, and annexed to this com- 
mission, with any exhibits produced and approved before you, and 


return the same unto this Court at the ........ , county of ...;...., 
Michigan. 
(Date.) X. Y., Judge. 


(On back of commission should be printed or written Howell's 
Michigan Statutes, 2d Ed., 12783.) 


ee 


13 The above form is peculiar to the chancery practice of Michigan. 
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PENNSYLVANIA *4 


By Rule 59, Pa. Equity Rules, "Al testimony in cases in equity 
shall be taken in the same manner as is now practiced in courts of law, 
upon rule, commission, letters rogatory or in open Court. Rules may 
be entered for the purpose of taking testimony on the equity side of the 
several courts of common pleas, in the same manner, and with tbe same 
effect, as upon the common law side of tbe same courts." 


Form No. 848 
RULE FOR A COMMISSION 


(Title and Court.) 

And now ........ ;:19.:5 he: o enters a rule for a commission 
to be issued to E. F., Esq., of the city of ........ , State of ........ 
to take tbe testimony of witnesses on the annexed interrogatories to 
be read in evidence on bebalf of the (piaintif or defendant), on the 
trial of the above cause. 

Interrogatories to be exhibited to and answered by witnesses to be 
produced, sworn or affirmed, and examined on the part of the ........ 
by the above named commissioner. 

First Interrogatory. What is your full name, age, residence, and 
occupation? 

Second (etc.). (Answers to cover information desired.) 

Last Interrogatory. Do you know, or can you set forth any other 
matter or thing, which may be a benefit or advantage to the parties 
at issue in this cause, or either of them, or that may be material 
to the subject of this your examination, or the matters in question in 
this cause? If yes, set forth the same fully and at large in your 
answer. 

(Indorsement.) 
(Caption.) 
Interrogatories sur-commission ta be issued on the part of ........ 


Prothonotary, C. C. P. 


Enter rule for commission on behalf of ........ in the city of 
vede , State of ........, on fifteen days' notice to tbe ........ or 
his attorney. The ........ names as commissioner on bis behalf 
Mer , Esq., No. ........ street. 

X. Y. Attorney for ......... 
EET (Date.) 


(Indorse below former on the copy served, this notice.) 
To A. B. Esq., Attorney for ......... 


Sir: 
Please notice the above rule this day entered for a commission on 
bebalf of ........ to tbe city of ........ , State of ........ , on fifteen 


days’ notice to the ........, or bis attorney. 
Very respectfully yours, 
M. N., Attorney of ......... 
(Date.) 
(This is a rule of course taken in the prothonotary's office.) 


Sg NI DM v LM RE EE EE 
14The above form is peculiar to the chancery practice of Penn- 
sylvania. 
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RHODE ISLAND 15 
Form No. 849 


ORDER FOR CHANCERY COMMISSION TO TAKE TESTIMONY 


(Title and Court.) 
ORDER 
In the above entitled cause it is ordered that a commission issue 
to M. N. to take testimony of witnesses in Massachusetts. 
Entered as the order of the Court, (date). 
Sie eu , By order, X. Z., Clerk. 
Ordered, X. Y., Justice. 


VERMONT 16 
Form No. 850 


COMMISSION TO TAKE TESTIMONY OUTSIDE OF VERMONT 
STATE OF VERMONT) 


P E County BR. 

By the Honorable, the Court of Chancery within and for the 
eounty of ........ and state of Vermont, to M. N. of ........ in the 
county of ........ and state of ........ (or foreign couniry, as the 
case may be): 

Greeting: 

Know ye, that in confidence of your fidelity, wisdom and prudence 

the said Court now sitting and in session at ........ in the county of 


R S and state of Vermont has appointed you and by virtue of 
these presents does hereby appoint and give unto you full power and 
authority to examine and take the testimony of certain witnesses 


residing at ........ in the county of ........ and state of ........ 
(or foreign country, as the case may be) as well on the part of ........ 
OD vurcass in the couaty of ........ and state of ........ , orator, 
as on the part of ........ in the county of ........ and state of 


Si ese fous , defendant, both or either of them reijative to a suit now 
pending in said Court of Chancery between the said parties: 

And you are hereby authorized that on a certain day and at a 
certain place ali to be by you appointed for that purpose, to cause 
the said witnesses to appear before you and then and there to examine 
them and to reduce their testimony to writing on oath by you to be 
administered touching the premises, and when so taken you are to 
return the same under your hands to the Honorable Court of Chancery 
to be in session at ........ in the county of ........ and state of 
Vermont on the ........ day of ...«. 4. , A. D. 19.., and before pro- 
ceeding to execute this commission you are to be under oath as to your 
fidelity in the premises to be hereon certified. 

In testimony whereof, I have set my hand and the seai of said Court 
of Chancery at ........ in the county of ........ and state of Vermont 


this onera oee day of ........ , A. D. 19... 
X. Z., Clerk. 


i5 The above form is peculiar to the chancery practice of Rhode 


Island. ‘ 
16 The above form is peculiar to the chancery practice of Vermont. 
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C. INJUNCTIONS AND RESTRAINING ORDERS 


DELAWARE 15 
Form No. 851 


(1) RESTRAINING ORDER ON BILL FOR SPECIFIC PER- 
FORMANCE 


(See bill, Form No. 85, ante, p. 76.). 
(Title as in an original bill.) 

And now, to-wit, this thirteenth day of April A. D. 19.., the 
within bill having been read and considered, it is ordered by the 
Chancellor that a rule issue and be served forthwith upon the defend- 
ant to show cause why the preliminary injunction prayed for in said 
bill should not be awarded, returnable before the Chancellor, at his 
chambers, in the court house, at Tenth and Market streets, in the 
eity of Wilmington, state of Delaware, on Wednesday, the twentieth 
day of April, next, at ten o'clock; 

And it is further ordered that the said defendant, G. W. P., his 
agents and attorneys, be and they are hereby restrained, until the 
hearing and final determination of said rule, from selling, conveying, 
mortgaging, or otherwise encumbering, the premises referred to and 
described in the foregoing bill of complaint, to any person or persons 
whatsoever. J 

And further, that affidavits on behalf of the complainant be filed 
on or before April 5th, 19.., and affidavits on behalf of the defendant 
on or before April 19, 19... 

X. Y., Chancellor. 


Form No. 852 


(2) ORDER FOR PRELIMINARY INJUNCTION ON BILL TO 
RESTRAIN PRIVATE NUISANCE 


(See bill, Form No. 200, ante, p. 251.) 
(Title and Court.) 

And now, to-wit, this ........ day of ........ , 19.., the rule to 
show cause why a preliminary injunction should not be ordered as 
prayed for in the bill of complaint in this cause having been argued 
by counsel and considered by the Chancellor. 

It is ordered and decreed that a preliminary injunction do issue, 
restraining the defendant from interrupting or interfering with the 
right of way and easement of L. S. W. and F. H. W., the complainants, 
as prayed for in said bill of complaint, and in accordance with the 
opinion of the Court filed in said cause upon the argument of said 
rule to show cause, until the further order of the Chancellor, upon 
the said complainants entering into bond, with surety, in the sum of 
two hundred dollars, as required by the rules and practice of this 
Court; and the ........ Surety Company, a corporation of the state 
of New York, is approved as surety. 

X. Y., Chancellor. 
Eme A AT e TR E EE MEE 

15 The above forms are peculiar to the chancery practice of Dela- 

ware. 
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Torm No. 853 


(3) RESTRAINING ORDER, AND ORDER OF NOTICE FOR TEMPO- 
RARY INJUNCTION, ON CREDITOR’S BILL 


(See bill, Form No. 106, ante, p. 111.) 
(Title and Court.) 

And now, to-wit, this seventh day of June, A. D. 19.., the fore- 
going bill having been presented to, read and considered by the chan- 
cellor, 

It is ordered by the Chancellor that a rule of this Court issue 
directed to and forthwith served upon the said defendants, C. F. and 
J. F. F., requiring them to appear before the Chancellor at his cham- 
bers, in the county court house, In the city of Wilmington, on the 
twenty-eighth day of June, next, at ten o'clock in the forenoon, to 
show cause, if any they have, why a preliminary injunction should not 
issue as prayed for in said bill of complaint. 

And it is further ordered by the Chancellor that the said J. F. F. 
and any person for him, be and he is hereby restrained until the 
further order of the Chancellor, from conveying, selling, assigning, 
transferring, or otherwise disposing of, or encumbering by lien or 
otherwise, the lands described in the foregoing bill of complaint, or 
any part thereof. A 

And it is further ordered by the Chancellor that affidavits on 
behalf of the complainants be filed in the office of the Register in 
Chancery, in and for New Castle county, on or before the fifteenth 
day of June, A. D. 19..; that affidavits on behalf of the defendants be 
filed in the office of said Register in Chancery on or before the twenty- 
fourth day of June, A. D. 19..; and that affidavits on behalf of the 
complainants in reply be filed in the office of said Register in Chancery 
on or before the twenty-seventh day of June, A. D. 19... 

Y., Chancellor. 


ILLINOIS !6 
Form No. 854 
(1) RESTRAINING ORDER 


(Title and Court.) 

This case coming on to be heard upon motion of solicitor for the 
complainant, for an order restraining the said defendant, C. D., from 
making any sale, transfer or incumbrance or in any wise disposing of 
the household furnlture located at ........ , Chicago, Illinois, until 
the further order of this Court, and the Court having read the affi- 
davit of the complainant, and the bill of complaint filed herein, and 
having heard the arguments of counsel, and being fully advised in the 
premises: 

It is ordered and adjudged by the Court that said defendant be, 
and he is hereby restralned and enjoined from making any sale, 
transfer or encumbrance, or in any wise disposing of any of said 
property until the further order of this Court. 

(Date.) X. Y., Judge. 


16 The above forms are peculiar to the chancery practice of Illinois. 
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Form No. 855 
(2) ORDER FOR TEMPORARY INJUNCTION 17 


x (Title and Court.) 

Upon reading the sworn bill of complaint of the T. C., a corpora- 
tion, and the affidavits thereto attached, and the recommendation of 
R. B. M., Esq. a Master in Chancery of this Court: 

It is ordered that an injunction issue herein immediately and with- 
out notice to the defendants, restraining the defendants as prayed 
in the said bill, upon the complainant giving a bond in the penal sum 
of $300, with surety to be approved by this Court. 

(Date.) X. Y., Judge. 


MAINE 18 
Form No. 856 
(1) ORDER FOR TEMPORARY INJUNCTION 


(Title and Court.) 

Upon the plaintiffs application for a temporary injunction as 
prayed for in his bill, it is ordered that upon the filing of a bond by 
the plaintiff in the sum of ........ dollars, running to the defendant, 
eonditioned as provided by statute with sureties to be approved by the 
Court (or by the clerk of the Court for said county), a writ of injunc- 
tion shall issue forthwith against the defendant, C. D., his servants, 
agents and attorneys enjoining and restraining him until the hearing 
of the cause or further order of Court from (here set out the acts to 
be enjoined.) 


(Date) se ........ , Justice Supreme Judicial Court. 
Form: No. 857 í 
(2) RESTRAINING ORDER AND ORDER OF NOTICE FOR 
INJUNCTION 


(Title and Court.) 

Upon the plaintiff's application for a temporary injunction as prayed 
for in his bill it is ordered that a hearing be had before this Court 
on the ........ day of ........ , at ten o'clock in the forenoon at the 
court house in said ........ and that notice thereof be given to said 
defendant by giving to him in hand an attested copy of said bill and 
of this order thereon, ten days at least before said hearing, that he 
may then and there appear and show cause, if any there be, why said 
injunction should not be granted. 

And it 1s further ordered that in the meantime, until said ........ 
day 0f... , appointed for said hearing and further order of this 
Court, the said defendant be restrained and enjoined from selling, 
assigning, or transferring said stock and bonds as prayed for in the 
plaintiff's bill. 

(Date) |. | | |  ........ , Justice Supreme Judicial Court. 


17 From Thomas Cusack Co. vs. Mann et al., 160 Ill. App. 649. 
18 The above forms are peculiar to the chancery practice of Maine, 
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MARYLAND !? 
Form No. 858 


(1) PRELIMINAEY RESTRAINING ORDER 


(Title and Court.) 
Upon the application of the plaintiff in the above entitled cause, 


it Is th18 5s day of ........ , ordered by the ......... Court, 
that a motion for a preliminary injunction be set for hearing on the 
Mete eve id day of ........ next. 


And it is further ordered by the Court that, until the hearing of 
said motion, and until the further order of this Court, upon the filing 
of a bond by the plaintiff in the penalty of ........ dollars, with 
security to be approved by the clerk of this Court, the defendant, 
J. G. H., his servants and agents, be, and they hereby are restrained 
and enjoined from (here insert the acts to be enjoined). 

And it is further ordered that a copy of this order be served on 
the defendant. 

X. Y., Judge. 


Form No. 859 


(2) ORDER FOR INJUNCTION 
(Title and Court.) 

On the foregoing bill and exhibit, it is, this ........ day of ........ , 
19.., by the Circuit Court of Baltimore city, ordered, that a writ of 
injunction be issued as is prayed in said bill, upon the filing of a bond 
by the plaintiff in the penalty of five thousand dollars, wlth security 
to be approved by the clerk of this Court; but liberty is hereby 
reserved to the defendant to move for the rescinding of this order, 
and for a dissolution of the injunction to be issued as aforesaid at any 
time after filing his answer to said bill, on giving the plaintiff five 
days previous notice of such motion. And the clerk is hereby directed 
to annex a copy of this order to the writ of injunction. 

X. Y., Judge. 


MASSACHUSETTS 2° 
Form No. 860 


ORDER OF NOTICE UPON ORDER TO SHOW CAUSE WHY 
PRELIMINARY INJUNCTION SHOULD NOT ISSUE 


(Title and Court.) 


Upon the motion of the plaintiff in the above entitled cause for the 
issuance of a preliminary injunction as prayed for in his bill of com- 
plaint, it is 

ORDERED, That hearing be had on said motion before this court 
in equity session, first division, ........ at the Court House in Boston 
in the County of Suffolk on the ........ day of ........ at .... o’clock 
A. M. and that notice of said hearing be given to the defendant by 
the plaintiff by causing a copy of this order duly attested by the 


19 The above forms are peculiar to the chancery practice of Mary- 
land. 

20The above form is peculiar to the chancery practice of Massa- 
chusetts, 
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Clerk of this Court to be given in hand to the said defendant by a 
deputy sheriff duly qualified to serve civil process in said County of 
Suffolk at least seven days before the day appointed for said hearing 
and the said defendant is hereby ordered to appear before this Court 
at said time and place and then and there show cause if any there 
be why said injunction should not issue as prayed for. 

(Date.) 

By the Court, eesse... Clerk. 


t: MICHIGAN 21 
Form No. 861 
(1) ORDER FOR TEMPORARY INJUNCTION 


(Title and Court.) 
At a session of said Court held at the court house in the city of 
Minen hs in said county of ........, on the ........ day of OE eS 


Present: The Honorable X. Y., Circuit Judge. 

This cause, having come on for hearing on motion of E. F., Esq. 
solicitor and of counsel for complainant, and G. H., Esq., solicitor and 
of counsel for defendant, appearing and having been heard in opposi- 
tion thereto. 

Now therefore, it is hereby ordered that the defendant, C. D., be 
restrained from— 

(State acts to be restrained.) 
in the meantime during pendency of this suit, and until the further 
order of the Court. 

X. Y., Circuit Judge. 


Form No. 862 
(2) RESTRAINING ORDER 


(Title and Court.) 
At a session of said Court, held at the court house in the city of 
PEETER in said county of ........ , on the ........ day of ........, 


Present: The Honorable X. Y., Circuit Judge. 

On reading and filing of the bill of complaint in this cause, and 
on motion of E. F., solicitor and of counsel for the complainant, it is 
hereby ordered that the above named defendant, C. D. show cause 


before this Court, on the ........ day of ........ ; A. D. 19.., at 
Sandy thks o’clock in the ........noon of that day, or as soon there- 
after as counsel can be heard, at the court house in the city of ........ 
in the said county of ........ , why an injunction should not issue, 


according to the prayer of the said bill. 

It is further hereby ordered that in the meantime and until further 
order of this Court, the said defendant, C. D., his agents, servants, and 
employees, do absolutely desist, and refrain from— 

(State acts which are to be restrained.) 


21 The above forms are peculiar to the chancery practice of Michi- 
gan. 
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1 


And, it is further ordered that said complainant cause a copy of 
this order, together with a copy of the said bill, and of the affidavits 
thereto annexed, to be served upon the said defendant at least ........ 
days before the said ........ day of ... s ; A. D. 19.., on which 
he is required to show cause, as aforesaid. 

X. Y., Circuit Judge. 


NEW HAMPSHIRE 22 
Form No, 863 


ORDER FOR TEMPORARY INJUNCTION 


(Title and Court.) 

The Court having considered the plaintiff's application for a tem- 
porary injunction, and the evidence in support thereof, it is hereby 
ordered: 

That the defendant, C. D., be and he is hereby enjoined from further 
engaging in the business of casualty insurance and all other business 
similar to that in which he was engaged prior to January 20, 19.., 
except for and in behalf and in the employment of the plaintiff. 

This injunction shall not be effective after February 6, 19.., unless 
the plaintiff shall file with the clerk of Court for said Merrimack 
county, on or before said February 6, 19.., a bond with sureties satis- 
factory to said clerk in the sum of one thousand ($1,000) dollars, to 
indemnify the defendant for any damage which he may sustain by rea- 
son of the issuance of this injunction. 

This injunction shall continue in force if said bond is filed as afore- 
said, until the end of the next term of the Superior Court for said 
Merrimack county, unless sooner modified or dissolved. 

(Date.) X. Y., Associate Justice Superior Court. 


NEW JERSEY 22 
Form No. 864 


(1) RESTRAINING ORDER AND ORDER OF NOTICE FOR 
INJUNCTION 


(Title and Court.) 

Upon reading and filing the bill of complaint and the affidavit 
thereto annexed. 

It is on this ........ day of ........ , 19.., on motion of F. and G. 
of counsel for the plaintiff ordered that the defendant, C. D., show 
cause before the Chancellor at the chancery chambers in Jersey City 
on Monday, the twenty-first day of May instant at ten o'clock in the 
forenoon or as soon thereafter as counsel can be heard, why an injunc- 
iion should not issue according to the prayer of the bill restraining 
the defendant, C. D., her attorneys and agents from (state the acts . 
enjoined). 

And it is further ordered that in the meantime and until the further 


22 The above form is peculiar to the chancery practice of New 


ampshire. y 
B ae Thé above forms are peculiar to the chancery practice of New 


Jersey. 
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order of this Court, the said C. D., her attorneys and agents absolutely 
desist and refrain from further prosecuting the said suit at law, and 
that if in consequence of this restraining order, the said cause cannot 
be tried at the ........ term, 19.., of the Mercer Circuit Court, that 
then the complainant in this eause pay to the plaintiff in the suit at 
law the costs for the term of said suit to be taxed. 

And it is further ordered that the complainant have leave to pro- 
duce and use at the hearing of this rule certified copies of the deed 
(mention other documents). 

And it is further ordered that a true copy of the bill of complaint 
and affidavit and a true copy of this order which may be uncertified 
copies, be served within five days from this date upon the attorney 
of the plaintiff in the said suit at law, and a true copy of this order 
which may be uncertified be served within the same time upon C. D. 

X. Y.C. 


Form No. 865 
(2) ORDER FOR TEMPORARY INJUNCTION 


(Title and Court.) 

This matter being opened to the Court by E. and F. of counsel with 
the complainant, and it appearing to the Court that by an order 
heretofore made in the above entitled cause, bearing date the eighteenth 
day of July, 19.., the said corporation was decreed insolvent, and 
G. H., Esquire, of ........ , was thereby appointed receiver thereof, 
and the creditors and stockholders of said corporation were thereby 
ordered to show cause before the Chancellor at the chancery chambers 
ln 63 or on this day why the appointment of the said receiver 
should not be continued and he be permitted, under the direction of the 
Court, to carry on the business of said corporation pending the distribu- 
tion of the assets of the said corporation in due course of admin- 
istration; 

And it further appearing that upon the return day of the said order 
to show cause a certain other order was made adjudging and decreeing 
the aforesaid corporation to be insolvent and to be unable to meet its 
obligations and to be uriable to carry on its business with safety to 
the públic and its stockholders, and appointing the said G. H. as 
receiver of said corporation and of its property and assets; 

And it appearing to the Court proper that an injunction should 
issue against the said defendant corporation according to the prayer 
of the said bill; 

It is, thereupon, on this ........ day of ........ , A. D. 19.., on 
motion of E. and F., solicitors of the said complainant, ordered that an 
injunction do issue against the said C. D. Co., its officers, servants and 
agents, enjoining and restraining them and every of them from exer- 
cising any of its privileges or franchises, and from collecting or receiv- 
ing any debts, or paying, selling, assigning or transferring any of its 
estate, moneys, funds, lands, tenements or effects except to the said 
G. H., receiver as aforesaid, until the Court shall otherwise order. 

X. Y, C. 
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PENNSYLVANIA ?5 
Form No. 866 
(1) ORDER FOR PRELIMINARY INJUNCTION 


(Title and Court.) 

And now (date), the above cause having come on to be heard on bill 
and affidavits, upon motion of X. Y., attorney for plaintiff, it is ordered, 
adjudged and decreed that a preliminary injunction issue upon security 
being entered in the sum of ........ dollars. 

X. Z., Judge. 


Form No. 867 
(2) RESTRAINING ORDER 


(Title and Court.) 

And now ........ ; 19.., upon consideration of the foregoing peti- 
tion and on motion of X. Y., Esq., it is ordered and decreed that the 
prayer of said petition be granted and that a restraining order issue 
restraining A. B. from selling to C. & Co., the stock and fixtures con- 
tained at No. ........ street, Philadelphia, for the price or sum of 
whee vers dollars until further order of the Court. 

X. Z., Judge. 


RHODE ISLAND 26 
Form No. 868 
(1) ORDER FOR TEMPORARY INJUNCTION IN NUISANCE CASH 


(See bill, Form No. 208, ante, p. 266.) 
(Title and Court.) 

This cause came on to be heard upon complainant's petition for a 
prelimínary injunction to restrain the nuisance aileged in the com- 
plainant's bill and was argued by counsel. 

Whereupon, and on consideration thereof, it is ordered, adjudged 
and decreed that the prayer of the complainant's petitlon be granted 
and that the said defendants be and they are hereby enjoined from 
continuing the aforesaid nuisance, and that they remove the animals 
and cattle from the barn described in the complainant's petition 
within the space of ten days from this date, and that they desist from 
the maintenance of a livery stable and cattle barn in the aforesaid 
premises, to-wit, the premises described in the complainant’s bill until 
a hearing can be bad on the said bill or until further order of this 
Court, 

Entered as the decree of Court. 
Enter as decree of Court. (Date.) By order, ........ , Clerk. 
(Signature of Justice.) 


—M————————————————————— 
25'The above forms are peculiar to the chancery practice of Penn- 


sylvania. J : 
d 26 The above forms are peculiar to the chancery practice of Rhode 


Island. 
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Form No. 869 
(2 RESTRAINING ORDER 
(Title and Court.) 

In the above entitled cause it is ordered that the same be set down 
for hearing on the prayer for a preliminary injunction on Saturday, 
the 5: day of ........ , A. D. 19.., at 10:30 o'clock A. M. and that, 
in the meantime and until further order of the Court, the defendant he 
enjoined in accordance therewith, and that a subpoena issue, contain- 
ing notice of said prayer and of this order, returnable on said date at 
the hour named. 

Entered as the decree of Court, 


February ........ PA D vs ee 
Enter J. H. S, C. J. By order, ........ , Clerk. 
VERMONT 27 
Form No. 870 


ORDER FOR TEMPORARY INJUNCTION 


(Title and Court.) 

To the R. Insurance Company, its officers, servants, agents and 
attorneys: In consideration of the facts above set forth, verified by 
oath, you and each of you are enjoined from hereafter selling, pledging, 
conveying, or disposing of any of the goods, chattels, choses in action, 
assets of any kind or from selling, mortgaging or incumbrancing any 
of the real estate belonging to said company, until further order of the 
Court, under penalty of contempt. 

This injunction not to be operative until the orators file with the 
clerk of this Court a bond in a sum not less than $2,000 to be approved 
by the Chancellor or the clerk conditioned to pay to said insurance 
company such damages as it may sustain by reason of the injunction, 
if the Court shall eventually decide that the complainants were not 
equitably entitled thereto. 

And you, by the authority of the state of Vermont are hereby 
commanded to make your personal appearance before the Court of 
Chancery next to be held at St. Johnsbury on the first Tuesday of 
December, A. D. 19.., then and there to answer to the foregoing bill 
and to stand to, abide and perform all orders and decrees in the 
premises. 

To any sheriff or constable in the state to serve and return. 

Dated at St. Johnsbury this 24th day of July, A. D. 19... 

X. Y., Judge. 


WEST VIRGINIA 28 
Form No. 871 
ORDER FOR TEMPORARY INJUNCTION 


(Title and Court.) 
This day came the plaintiff, by counsel, and presented to the Court 
his bill, duly verified, praying an injunction against the defendant, 


27 The above form is peculiar to the chancery practice of Vermont. 
28 The above form is peculiar to the chancery practice of West 
Virginia. 
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which biil and the exhibits are ordered to be filed; and the defendant 
appeared by counsel and objected to the granting of such injunction, 
and demurred to the bill, which objections and demurrer, being argued 
by counsel, were considered by the Court, and after such consideration, 
the Court, being of opinion that the plaintiff is entitled to a prelim- 
inary injunction herein, doth overrule said demurrer and objections. 
Whereupon, it is adjudged, ordered and decreed that an injunction 
be and is hereby awarded to the plaintiff as prayed for in said bill, 
enjoining and restraining the defendant, his agents and employees and 
ali other persons by virtue of any authority, permission and agree- 
ment of and with the said defendant, from permitting or committing 
the trespasses complained of in the bill, or passing through any of 
the land of the plaintiff in the bill mentioned, and from injuring 
and tearing down fences of the plaintiff on said land mentioned in 
the bill, and passing over said lands or passing over the same at any 
other place within the enclosure of the plaintiff described in the bill, 
or within the limits of the boundary of plaintiff's land as aforesaid. 
But the injunction hereby awarded sball not become effective until 
the plaintiff shall have given before the clerk of this Court bond with 
good personal security approved by said clerk, in the penalty of 
$c cm , conditioned that the plaintiff shall pay all such costs as may 
be awarded against him, and also such damages as shall be incurred 
or sustained by the defendant, in case said injunction be dissolved. 
(Date and signature.) 


D. ORDERS AUTHORIZING SALES BY RECEIVERS AND 
MASTERS 


DELAWARE 29 
Form No. 872 
ORDER AUTHORIZING SALE BY RECEIVER 


(See petition, Form No. 783, ante, p. 768.) 
(Title and Court.) 

And now, to-wit, this ........ day of ........ , A. D. 19.., the 
petition of W. Trust Company, receiver for the S. A. Company, the 
above named defendant, having been presented to and considered by 
the chancelior, and it appearing to the chancellor that it would be 
for the best interest of the receivership estate, and of all persons 
interested therein, to seli and dispose of all the property, real and 
personal, of the said receivership estate, without delay, except such 
part thereof as consists of book accounts and debts due the said com- | 
pany, it is now, upon motion of X. Y., solicitors for the said petitioner, 

Ordered, adjudged and decreed by the chancellor, as follows: 

(1) That W. Trust Company, the receiver heretofore appointed in 
the above entitled cause, do expose at public auction and do sell, in 
the manner hereinafter set forth, to the highest bidder or bidders 
therefor, ali the property, real and personai, except book accounts and 
debts due the said company, which, prior to the appointment of said 


————— ÀÁ—M——À——MH ÀÉÁÓÓáU— U—— 
29 The above form, aithough obtained from tbe practice of Dela- 
ware, is available for use in general chancery practice. 
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receiver, was of the said S. A. Company and which is now of the said 
receiver of said S. A. Company; the portion of which property con- 
sisting of real estate being described as follows, to-wit: (Description 
of real estate inserted.) And the portion of which property consisting 
of personal property being fully set forth in the inventory and appraise- 
ment filed by the receiver with the Register in Chaneery, in and for 
New Castle county, on the ........ day of ........, 19. 

(2) The receiver shall be, and it is, hereby authorized to offer said 
real and personal property for sale at such publie auction in such 
lots as to said receiver may appear to be for the best interest of the 
receivership estate and as may appear most likely to produce the 
largest price; and that the said receiver shall be, and it is, hereby 
authorized to so advertise and give notice of such sale as that it shall 
reserve the right at the conclusion of the sale of said property, real 
and personal, in lots, as aforesaid, and before the delivery of any of 
said lots or of any of said property to offer all of said property, both 
real and personal, in one lot and, in case the said property so offered 
in one lot should receive a bid greater in amount than the aggregate 
of the several bids received for said property offered in more than one 
lot, as aforesaid, to accept the said bid for all of said property sold in 
one lot, as aforesaid, and to reject all other bids received at said 
sale. 

(3) The said real estate and the said personal property is to be 
sold free, clear and discharged from all liens and claims, including 
taxes and assessments thereon, created or suffered by the said S. A. 
Company or by the said receiver. 

(4) Such sale shall be on the premises, to-wit, the premises known 
as the "plant" of the S. A. Company, in the city of Wilmington, state 
of Delaware, on a day and hour hereafter to be fixed by the receiver. 
The receiver shall give four weeks' notice of such sale by publication, 
containing a brief general description of the property to be sold, and 
referring to this decree, and specifying the day, hour, place and terms 
of sale, to be inserted three times each week in a daily newspaper 
published in the city of Wilmington, state of Delaware. The receiver 
may, subject to the approval of the chancellor and upon such terms 
as the chancellor may direct, adjourn or postpone said sale. The 
purchaser or purchasers at said sale shall pay in cash to the receiver, 
at the time of sale, all bids of one thousand dollars or less, and of 
all bids in excess of one thousand dollars, such purchaser or pur- 
chasers shall pay in cash to the receiver, at the time of sale, the sum 
of one thousand dollars plus ten per cent. of that portion of such 
bid which shall be in excess of one thousand dollars, and the balance 
of any such last mentioned bid or bids shall be paid in cash to the 
receiver before the confirmation of the sale by the chancellor. Any 
bidder and purchaser of property at such sale shall, after such sale 
and before confirmation thereof, be permitted to apply to the chan- 
cellor for an order permitting him, in lieu of paying any unpaid 
portion of his bid or bids for property purchased at said sale in cash 
to the receiver before the confirmation of the sale, to furnish a bond to 
the receiver, with surety to be approved by the chancellor, to secure 
the payment of said unpaid portion of such bid or bids on or before 
such time as shall be prescribed in the chancellor’s order. The chan- 
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cellor, however, reserves the right to refuse to make any such last 
mentioned order, and, in case any such order should be made, the 
chancellor reserves the right to retake and resell any property to 
secure a part payment for which any such bond is given, in case the 
principal or surety in the said bond should fail to comply with any 
order of the chancellor touching the payment of the amount to secure 
which said bond is given, and the chancellor also reserves the right 
to make any other order he may deem wise touching the retention by 
the receiver of the possession of the property to secure a part pay- 
ment of the purchase price for which said bond is given, until the 
amount secured by said bond is paid. If, at the time of confirmation 
of said sale, or at any other time, any bid or bids shall be accepted 
by the chancellor for any of said property, and the person or persons 
making such. bid or bids shall fail to comply with all the conditions 
of sale and the orders of the chancellor in respect thereto, any and all 
moneys on account of the purchase price, or amount or amounts of 
such bid or bids, paid by the purchaser or purchasers, or bidder or 
bidders, when said property is struck off, shall be forfeited and applied 
as the chancellor may direct. 

(5) No part of the property sold at said sale shall be delivered to 
the purchaser or purchasers thereof at sald sale, until after the 
confirmation of said sale by the chancellor and an order by the chan- 
cellor directing such delivery. 

(6) The said receiver may give such further notice of said sale, in 
addition to the notice by publication hereinbefore prescribed, as it 
may think proper, and shall at least two weeks before the day of sale 
mail to each stockholder and creditor of the company at his last known 
address a copy of the newspaper advertisement of sale. 

(7) The said receiver shall make return of its proceedings under 
this decree on the ........ day of .......« VII 

(8) The chancellor reserves full right and power from time to 
time to make such orders in the premises, upon the application of any 
person or persons interested, or of his own motion, as shall appear 
expedient for the protection of all persons interested. 

X. Z., Chancellor.30 


ILLINOIS 31 
Form No. 874 
ORDER AUTHORIZING SALE BY RECEIVER 


(See petition, Form No. 785, ante, p. 170.) 
(Title and Court.) 

This matter coming on to be heard upon the petition of D. D. H., 
receiver, for leave to sell $30,000 face value of the bonds upon certain 
lands ih the parish of Avoyelles, Louisiana, and notice having regularly 
been given to the parties, and the matter having been heard, it is: 


re 

30 The foregoing order of sale is probably the most elaborate one 
made by the Chancellor. It has been followed in formulating orders 
for sale in a number of other receiverships. Of course, it is impossible 
to have one form to suit all cases, and each order is made to suit the 
cireumstances and conditions of the case. 

31 The above form, although obtained from the practice of Illinois, 
is available for use in general chancery practice. 
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Ordered that the receiver shall have authority to, and he is hereby 
directed to, sell said bonds for not less than $18,000, and that he shall 
deliver them to the purchaser thereof: And it is: 

Further ordered that the said receiver be authorized and empowered 
and directed to pay F. E. H. of Philadelphia, Pa., $500.00 for services 
rendered in connection with said sale. 

(Date.) X. Y., Judge. 


MAINE 22 
Form No. 875 


(1) ORDER AUTHORIZING SALE OF PROPERTY BY RECEIVER 
(Title and Commencement.) 

That R. W. D., receiver in the above entitled cause, be and hereby 
is authorized to sell and convey the entire property of the P. M. L. & 
Ind. Co., consisting of (here describe property), either at public sale, 
or upon an advantageous offer therefor at private sale. If at private 
sale, the offer shall be submitted to the Court by said D. and receive its 
approval before the sale is consummated. If the sale is public, the 
receiver shall give notice of such sale by causing an advertisement 
thereof to be published once a week three weeks successively in the 
YE and the ........, the first publication to be twenty days hefore 
the time appointed for such sale. The city of ........ , in the county of 
Ls ate Des , Shall be designated in such advertisement as the place for 
said sale, if publie, and said receiver shall render to the Court an 


account of the proceeds of such sale. 
(Date) . | ........ , Justice, Supreme Judicial Court. 


Form No. 876 


(2 BRIEFER FORM FOR THE SAME 


(See petition, Form No. 788, ante, p. 113.) 
(Title and Court.) 
Upon the foregoing petition, it is ordered that G. H., receiver of 
the R. S. Bank, be ordered and directed to convey by quitclaim deed 
all the right, title and interest of said R. S. Bank in the real estate 


above described to W. H. S. of ........ , in consideration of the pay- 
ment of ........ dollars, cash in hand. 
(Date) ./—  ........ , Justice, Supreme Judicial Court. 
MARYLAND 33 
Form No. 877 


(1) ORDER DIRECTING A SALE OF PERISHABLE PROPERTY IN 
THE HANDS OF A RECEIVER 
(Title and Court.) 
Upon consideration of the report of the receiver, it is by the Cir- 
cuit Court of Baltimore city, this ........ day of ........ , ordered 


32 The above forms, although obtained from the practice of Maine, 
are available for use in general chancery practice. 

33 The above forms, although obtained from the practice of Mary- 
land, are available for use in general chancery practice. 
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that J. S, the said receiver, be, and he is hereby authorized and 
directed to sell the goods, wares and merchandise in the said report 
mentioned, on a credit of four months for approved endorsed notes, 
according to the usual course and manner of selling goods at auction 
in the city of Baltimore. 


Form No. 878 


(2) ORDER FOR PRIVATE SALE OF PERSONAL PROPERTY 
(See petition, Form No. 792, ante, p. 114.) 

Ordered this ........ day of January, 19.., by the Circuit Court or 
Baltimore City upon the aforegoing petition that ........ , the receiver 
in the above entitled cause be and he is hereby authorized and directed 
to sell, at private sale, the goods heretofore mentioned, provided said 
sales are made for cash and a report of same is made to this Court. 


MASSACHUSETTS 34 
Form No. 879 


ORDER AUTHORIZING SALE BY RECEIVER 
(See petition, Farm No. 795, ante, p. 775.) 

(Title and Court.) i 
This petition came on to be heard, and no objection being made 
thereto, upon consideration thereof, it is ordered, adjudged and decreed 
that the petition be allowed, and that C. H. D., receiver, be and he 
hereby is authorized and empowered to sell to J. N. C., for the sum of 
one hundred (100) dollars, all the interest of the C. E. Company in 
two (2) steam wagons and in any and all patents and blue prints and 
drawings connected with said patents, in which said C. E. Company 
has any interest, said O. to assume and pay any and all charges for 
storage on said wagons, and that said sum of one hundred (100) dol- 
lars received therefor by said C. H. D. as receiver shall be applied to the 
expenses of the receivership, and as compensation to said receiver for 

his services. 
(Date.) By the Court. 
Beles cates , Asst. Clerk. 


MICHIGAN 35 
Form No. 880 


‘ORDER AUTHORIZING SALE BY RECEIVER 


(Title and Court.) 

At a session of said Court, held at the court house in the city of 
EARTE in said county of ........ on the ........ day of ........, 
A. D. 19... 

Present: The Honorable ........ , Circuit Judge. 

On reading and filing the petition of G. H., receiver of said defend- 


34 The above form, although obtained from the practice of Massa- 
chusetts, is available for use in general chancery practice. 

35 The above form, although obtained from the practice of Michi- 
gan, is available for use in general chancery practice. 
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ant, C. D., and on motion of E. F., solicitor and of counsel for the 
said receiver. 
It is hereby ordered that said G. H., receiver, sell at public vendue, 


upon the ........ day of ........ PA: DIJ At .....« .. o'clock in the 
AOT. .. noon of that day, at the office of said defendant in the city 
OL eck ees , in said county and state, to the highest bidder, all of the 


personal property of said defendant, as shown hy the inventory on file 
herein, subject to the confirmation of this Court. 

It is further ordered that said G. H., receiver, immediately after said 
sale, make a report thereof in writing to this Court with his recom- 


mendations as to whether or not 1t should he confirmed. 
oie tex , Circuit Judge. 


NEW JERSEY 26 
Form No. 881 
ORDER AUTHORIZING SALE BY RECEIVER 
(See petition, Form No. 800, ante, p. 779.) 
(Title and Court.) 

Upon reading the petition of C. H. V., the receiver appointed in the 
above stated cause, and the affidavit thereto annexed, it is 

Ordered that the said receiver he and he is hereby authorized to 
make sale of the personal property of the said corporation, at public 
or private sale, as he may deem in the best interests of his trust, and 
that he be authorized in addition to the advertisements required by 
law to be made of the sale of personal property under execution at law, 
to make such further and other advertisements as in his judgment 
will be profitable to the trust and secure the most advantageous sale. 
It is further 

Ordered that sald receiver shall report for confirmation to this 
Court any sale made by him, public or private. It is further 

Ordered that ........ and»: be and they are herehy ap- 
polnted appraisers to appraise the property of the said corporation. It 
is further 

Ordered that notice of said sale be published at least once, in the 
Newark Evening News, prior to said sale and that notice of said sale 
be mailed to the creditors of said corporation in so far as said receiver 
is able to ascertain the same, by enclosing a copy of said notice, in a 
prepaid stamped envelope, addressed to the last known post office ad- 
dress of said creditors. 

(Date-y area. oe Bia. ibe Sete 

PENNSYLVANIA 37 
Form No. 882 
ORDER AUTHORIZING SALE BY RECEIVER 
(See petition, Form No. 802, ante, p. 780.) 
(Title and Commencement.) 


And now, to-wit (date), on motion of P. Q., counsel for A. B., re- 
ceiver, the Court after due consideration of the annexed petition, grants 


36 The above form, although obtained from the practice of New 
Jersey, is available for use in general chancery practice. 

37 The above form, although obtained from the practice of Penn- 
sylvania, is available for use in general chancery practice. 
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the prayer thereof and hereby authorizes and decrees that the goods 
set forth and described in said petition be sold at public sale after ten 
days’ public notice by advertisement and hand biils. 


PIDE: 


RHODE ISLAND 38 
Form No. 883 


ORDER AUTHORIZING SALE BY RECEIVER 
(Title and Commencement.) 

Ordered, adjudged and decreed that ........ , receiver of the C. R. 
Co., be permitted to sell ali the manufactured goods of the C. R. Co. 
now in his hands as receiver of the said C. R. Co. 

Entered as the decree of Court this ........ day of ......... 


Enter (Signature of Justice.) = = 1111 ........ , Clerk, 


E. ORDERS CONFIRMING SALES AND PURCHASES AND 
ORDERS DISCHARGING RECEIVERS AND TRUSTEES 


DELAWARE ?? 
Form No. 884 


ORDER CONFIRMING SALE 


(See petition for sale, Form No. 783, ante, p. 768; order on petition, 
Form No. 872, ante, p. 820.) 
(Title and Court.) 

And now, to-wit, this ........ day of ........ ; A. D., 19.., W. Trust 
Company, a corporation of the state of Delaware, receiver appointed 
by the Chancellor for the S. A. Company, having made return of the 
sale of the real and personal property directed to be sold under the 


decree of the Chancelior dated ........ , 19.., in the above stated 
cause, and it appearing from said return that the said property was 
soid, on the ........ day of........ , 19.., as a whole, unto I. P. 


for the price or sum of one hundred and thirty thousand dollars, he 
being the highest and best bidder therefor and that being the highest 
and best price bidden therefor at said saie, and it further appearing 
that the said bid for said property as a whole exceeded the aggregate 
of the bids made for said property when offered in iots, and it further 
appearing that the said sale was duly advertised in accordance with 
the last mentioned decree of the Chancellor, and it further appearing 
that in all of the advertisements of said sale, notice was given of 
the date when the same would be returnable, and it further appearing 
that no objections have been filed or made to the confirmation of said 
sale, and it further appearing that the price or bid received for said 
property at said saie exceeds the appraised valuation of said property, 
as the same appears of record in this cause, and it further appearing 
that the said I. P., purehaser at said sale, has paid unto the receiver 


38 The above form, although obtained from the practice of Rhode 
Island, is available for use in general chancery practice. 

39 The above form, although obtained from the practice of Delaware, 
is available for use in general chancery practice. 
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in cash the sum of one hundred and thirty thousand dollars, being the 
full amount of his bid, or the purchase price, offered and accepted at 
said sale; 

It is ordered, adjudged and decreed by the Chancelor that the sale 
of said property, real and personal, so as aforesaid made by said 
receiver on the ........ day of ........ , 19.., unto the said I. P., 
be, and the same is, hereby approved, confirmed and made final, stable 
and absolute: 

And it is further ordered, adjudged and decreed that the said 
receiver do forthwith deliver unto the said I. P. possession of all the 
property, real and personal, advertised and sold at said sale, as afore- 
said; and that the said receiver do, with all convenient dispatch, 
execute and deliver unto the said I. P. a proper deed, or deeds, con- 
veying unto the said I. P. all the right, title and interest of the said 
S. A. Company in and to so much of said property as consists of real 
estate; and that the said receiver do, with all convenient dispatch, 
exeeute and deliver unto the said I. P. a proper assignment, or assign- 
ments or other suitable instrument, or instruments, of writing trans- 
ferring and vesting in the said I. P. all the right, title and interest 
of said S. A. Company, and of said receiver of said S. A. Company, 
in and to the said several patents and patent rights advertised to be 
sold, and sold, at said sale; and that the said receiver do, with all 
convenient dispatch, execute and deliver unto the said I. P. such other 
instrument, or instruments, of writing, assurance or assurances, as 
may be necessary to transfer and vest in him, all the right, title and 
interest of the said S. A. Company and of the said receiver of the said 
S. A. Company in and to all the other property advertised and sold 
at said sale, as aforesaid; 

And it is further ordered, adjudged and decreed that S. A. Company, 
a corporation of the state of Delaware, do join with the said receiver 
of said S. A. Company in the execution and delivery unto the said 
I. P. of such assignment or assignments as shall be considered by 
said receiver and by said purchaser to be necessary and appropriate 
to vest in said purchaser the title and ownership of the patents and 
patent rights so sold at said sale, as aforesaid. 

X. Z., Chancellor. 


FLORIDA 4° 
Form No. 885 
ORDER CONFIRMING SALE 


(Title and. Court.) 

This cause coming on to be further heard upon the report of S. M.. 
Esquire, heretobefore appointed as Special Master in this cause, and 
it appearing to the Court that the said Special Master caused the prop- 
erty deserlbed in the bill of complaint in this cause to be advertised for 
sale in accordance with the final decree made and entered herein on 
the 13th day of September, A. D. 19.., and that notice of the sale 
thereof was published once a week for four consecutive weeks in the 


10 The above form, although obtained from the practice of Florida, 
is available for use in general chancery practice. 
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i eL , a daily newspaper of general circulation pubiished in the 
county of ........ , and state of Florida, to-wlt, in the issues of the 
said newspaper appearing on the 6th, i3th, 20th and 27th days of 
October and on the 3d day of November, A. D. 19..; and it further 
appearing that the said Special Master dld, on Monday, the 6th day 
of November, À. D. 19.., the same being a rule day of this Court, 
within the legal hours of sale, in front of the door of the court house 
Of Sait county, in the city of ........ , Florida, offer the said 
property for sale and sell the same to J. H. K. for the sum of seven 
hundred dollars ($700.00), the said purchaser being the highest and 
best bidder for cash therefor; and it further appearing that the said 
Special Master has made, executed and delivered a master's deed 
conveying the said property to the said purchaser, J. H. K., and has 
paid al! the costs, expenses and attorneys' fees in this cause, the taxes 
upon the said property, and the sum of $509.95 (the proceeds of the 
said sale) to the complainant's solicitors; and that proper receipts 
for the said disbursements are attached to the said report; 

It is therefore, ordered, adjudged and decreed: 

1. That the sale of that certain lot, piece, parcel and tract of land, 
described in the bill of complaint and the final decree in this cause: 

(Insert description.) 

To J. H. K. for the sum of seven hundred dollars ($700.00) and 
the execution and delivery by the said Special Master of a master's 
deed to the said K., be and the same is hereby ratified, approved and 
confirmed in all respects. 

2. That the accounts and vouchers of S. M., Esquire, the Special 
Master heretofore appointed in this cause to carry out the final decree 
made and entered herein on the 13th day of September, A. D. 19.., 
attached to the report of the said Special Master, dated November 8, 
19.., and all the acts and doings of the said Special Master in the 
premises, are hereby ratified and confirmed in all respects. 

3. That of the mortgage indebtedness shown by the final decree in 
this cause there still remains due from the defendant, W. L. D., to the 
personal representatives of the estate of said C. C. L., deceased, the 
sum of five hundred and eighty-seven and 3/100 dollars ($587.03), 
together with the interest thereon from the 6th day of November, A. D 
19..; and that this Court retains jurisdiction of the said cause for 
the purpose of making such other and further decree or decrees therein 
as may become necessary and be proper in the premises in favor of 
such person or persons as shall appear to this Court to be entitled 
thereto. 

Done and ordered at chambers, In the city of ........ EREE OPET 
county, Florida, this the ........ day of November, A. D. 19... 

ono. Judge. 
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ILLINOIS 41 
Form No. 886 


ORDER DISCHARGING RECEIVER AND APPROVING ACCOUNT 


(Title and Court.) 

This cause coming on to be heard upon the third and final report 
of the receiver, E. O. H., herein, and upon due notice to all of the 
parties in interest, and the Court being fully advised in the premises; 

It is ordered and adjudged that the receiver herein be excused 
from any further duties and accounting, and that the final report 
herein be, and hereby is approved, and the said receiver discharged, 
and his bondsmen exonerated. 

(Date.) X. Y., Judge. 


MAINE 42 
Form No, 887 


ORDER CONFIRMING SALE BY RECEIVER 


(Title and Court.) 

R. W. E., receiver in the above entitled cause, having reported his 
doings in relation to the sale of the property of said defendant com- 
pany, under the decree of this Court, entered herein on the ........ 
day of ........ , A. D. 19.., and having presented his petition for the 
confirmation for said sale; and it appearing that said receiver gave 
the notice ordered in said decree and that in making said sale he has 
conformed in all other respects to the provisions of said decree relating 
to said sale: It is hereby ordered, adjudged and decreed that said 
sale be confirmed and that said receiver be authorized and directed to 
execute and deliver to said K. and W., named in the petition of said 
receiver, all deeds and other instruments necessary and proper to con- 
vey to them the property sold to them as described in said petition. 

(Date.) X. Y., Justice Supreme Judicial Court. 


MARYLAND 43 
Form No. 888 


(1) ORDER OF RATIFICATION OF AUDITOR'S ACCOUNT, RE- 
LEASING OLD AND APPOINTING NEW TRUSTER 
(Title and Court.) 
Ordered, this ........ day of ........ , 19.., by the Circuit Court of 
Baltimore City, that the report and account of the auditor filed in these 


41 The above form, although obtained from the practice of Illinois, 
is available for use in general chancery practice. 

42 The above will also serve as a form for order confirming sale 
by master. After the above decree, the proceedings are then closed 
by a brief report from the receiver or master to the effect that he 
has duly executed the proper conveyance of the property, and stating 
the amount of money received by him as proceeds of the sale. The 
report should then be accepted and the money directed to be paid over 
by a further order of Court to the proper party. The above form, 
although obtained from the practice of Maine, is available for use in 
general chancery practice. 

43 The above forms, although obtained from the practice of Mary- 
lend, are available for use in general chancery practice. 
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proceedings be finally ratified and confirmed, no cause to the contrary 
having been shown. 

And it is further ordered, on the petition filed in this case, and 
upon careful consideration of the proceedings therein, that the said 
A. B., trustee and petitioner in said proceedings, be, and he is hereby 
released and discharged from the further execution of said trust, and 
that A. D. M. be, and he is hereby appointed trustee in his place and 
stead. 


And it is further ordered that, upon the said A. D. M. duly qualify- 
ing as such trustee in the penalty of ten thousand ($10,000) dollars to 
be approved by the clerk of this Court, the said A. B. shall turn over 
to the said A. D. M., the new trustee, the money ascertained to be in 
his hands by said auditor’s account, and shall convey to him all the 
leasehold property and estate of said J. R., deceased, and thereupon the 
said A. D. M. shall execute a release acquitting and discharging the 
said A. B. from all claims and demands which could or might possibly 
be brought against him, the said A. B., for or on account of said sums 
of money in said account ascertained to be due and payable to each of 
the parties interested in said trust estate, respectively, thereby de- 
claring said cestuis que trust fully satisfied, contented and paid. 


Form No. 889 
(2) ORDER CONFIRMING PURCHASE BY RECEIVER 


(See petition, Form No. 794, ante, p. 775.) 
(Title and Court.) 

Ordered by the Circuit Court of Baltimore City this ........ day of 
Nae ae , 19.., upon the aforegoing petition that the purchase of the 
property described in said petition at and for the prices therein stated 
bysso , receiver of the ........ Company, be and it is hereby 
ratified and confirmed. 


Form No. 890 
(3) ORDER NISI CONFIRMING SALE BY TRUSTEE 


(Title and Court.) 

Ordered, by the Circuit Court of Baltimore City this ........ day of 
EM , 19.., that the sale of the property mentioned in these pro- 
ceedings, made and reported by G. HL, trustee, be ratified and con- 
firmed, unless cause to the contrary thereof be shown on or before the 


E day of ........, 19.., provided, a copy of this order be 
inserted in some daily newspaper printed in Baltimore city, once in 
each of three successive weeks, before the ........ day of ........ ; 


19... 
The report states the amount of sale to be $......... 


True copy. 
Test: ees , Clerk. 
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Form No. 891 


(4) FINAL ORDER CONFIBMING SALE BY TRUSTEE 
(Title and. Court.) 

Ordered by the Court, this ........ day-of 22 , 19.., that the 
Sale made and reported by the trustee aforesaid be and the same is 
hereby finally ratified and confirmed, no cause to the contrary having 
been shown, although due notice appears to have been given as required 
by the order nisi passed in said cause; and that the trustee be allowed 


the usual commissions and such proper expenses as he shall produce 
vouchers for to the auditor. 


quét. , Judge. 
PENNSYLVANIA #4 
Form No. 892 
(1) ORDER CONFIRMING ACCOUNT AND DISCHARGING 
RECEIVER 
(Title and Court.) 
And now, to-wit, ........ upon consideration of the foregoing peti- 


tion on motion of X. Y., Esq., attorney for petitioner, the Court do 
grant the prayer thereof and do order and decree that the account of 
the said A. B., as receiver of the B. Co., be confirmed absolutely and 
that he be discharged as receiver of the said company. 


Torm No. 893 


(2 ORDER CONFIRMING SALE BY RECEIVER 
(Title and. Court.) 

And now, ........ , the within report presented in open Court by 
X. Y., attorney for the receiver, and upon consideration thereof, it is 
ordered, adjudged and decreed that the sale within reported be con- 
firmed and a deed made and delivered as prayed for unless within ten 
days from the date hereof objection be filed. 


RHODE ISLAND :5 
Form No. 894 


ORDER ALLOWING ACCOUNT AND DISCHARGING RECEIVER 


(Title and Court.) 

This cause came on to be further heard on the coming in of the 
master’s report, and thereupon, upon consideration thereof it is ordered, 
adjudged and decreed. | 

First. That the report of the master be and the same is hereby 
approved and confirmed. 

Second. All the costs and expenses incident to said receivership shall 
be borne by the various classes of claimants or funds proportionately. 


44 The above forms, although ohtained from the practice of Penn- 
sylvania, are available for use in general chancery practice. 

45 The above form, although obtained from the practice of Rhode 
Island, is available for use in general chancery practice. 
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Third. That the account of the receiver be and the same is hereby 
allowed and the receiver is hereby authorized and directed to pay the 
balance of the funds in his hands to the parties or their attorneys in 
this cause entitled thereto, and in the amounts set forth in the state- 
ment hereto annexed, marked "Exhibit A" and made a párt of this 
decree. 

The receiver, upon making the payments to the parties or their 
attorneys of record, under and in pursuance of this decree, shali be 


relieved and discharged from further liability by reason of said 
receivershlp. 


Enter. (Signature of Justice.) 
Entered as the decree of Court, (date). 
By order, ........ Clerk. 


_F. ORDERS OF REFERENCE TO MASTERS 
ALABAMA *6 


Form No. 895 


ORDER OF REFERENCE ON REPORT AND PETITION OF ADMIN- 
ISTRATOR FOR SETTLEMENT OF HIS ACCOUNT 47 


(Title and Court.) 
This cause coming on this day again to be heard on the report and 
Statement of account and vouchers of the defendant, C. D., as adminis- 
trator of the estate of E. F., deceased, together with the petition thereto 


attached filed in this cause on the ........ day of ........ 3-195: 
and also upon the supplementary statement of account of the said 
C. D. as administrator filed in this cause on the ........ day of 


A css , 19.., both of which statements with the petitions therein 
have been set down for hearing before the Court on this day, after 
proper notice to all parties to this cause under the practice of this 
Court; and it appearing to the Court that K. L., Esq., a solicitor of 
this Court, has already been appointed by the Court guardian ad litem 
for the minor heirs, and the heirs non compos mentis of the intestate, 
E. F., deceased, as set forth in said petition, and administrator ad 
litem for the estate of the said F. H.; the said K. L., being present in 
Court at the hearing of said petitions, and acting in said capacities; 
and it further appearing to the Court from the record in this cause 
that the defendant, J. F., is the widow of the said E. F., deceased, and 
that said E. F., died without issue, and that his said widow is entitled 
to all the personal property of which he died possessed after the pay- 
ment of the debts of the intestate chargeable thereon; and it further 
appearing to the Court that since the filing of the said petition and 
report on the ........ day of esmes , 19.., dower by metes and 
bounds in the real estate of the said intestate has been confirmed to 
‘the said defendant as widow of said intestate, and that the Court has 
further decreed to her, by decree rendered on the:zscme day of 
Lee , 19.., her mesne profits upon the property so set apart to her 


CRIMES UEM EM ESTO EIU 
49 The above form, aithough obtained from the practice of Alabama, 
is available for use in general chancery practice. 
4t See Sims’ Chancery Practlee, p. 494. 
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as dower out of the rents collected by the defendant, C. D., as admin- 
istrator from the real estate of said intestate, and that any balance left 
in his hands from said rents as shown by said statements filed after 
the payment of said mesne profits, should be distributed to the heirs 
of said intestate, or their representatives entitled thereto after the pay- 
ment of the proper charges thereon; and the Court having heard argu- 
ments from the solicitor for the plaintiff, A. B., and from the solicitor 
for the petitioner, said defendant, C. D., and from said guardian ad 
litem and administrator ad litem, for and against the prayers of said 
petitions; it is now ordered, adjudged and decreed that the said peti- 
tion, statement of accounts and vouchers filed on the ........ day of 
Sweater , 19.., and the said petition, statement of accounts and 
vouchers filed on the ........ day of ........ , 19.., be and they are 
hereby referred to the Register of this Court, to hold a reference, of the 
time of which he shall give notice to all parties of record or their 
solicitors of record as provided by law; and at said reference he 
shall: 

(1) Examine and audit the accounts of petitioner and the vouchers 
filed by the petitioner with his statements of accounts as aforesaid, and 
summon witnesses, if need be, and hear testimony and ascertain and 
report to the Court his conclusions upon the correctness of each state- 
ment of accounts; and in case he shall not allow any item or items as 
charged by said administrator, he shall report with his conclusion, the 
testimony he may have taken upon such item. 

(2) He shall hear testimony, ascertain, and report to the Court 
whether the heirs of the said E. F., deceased, are properly set forth 
in the said petition filed on the ........ day of .....a.. , 19.., and, 
if not, who are the heirs of the said decedent or their representatives, 
and what are the proportions in.which they are respectively entitled 
to share in said estate. 

(3) He shall hear testimony, ascertain, and report to the Court, 
whether it was to the interest of said estate that the administrator 
shotld make leases of the several properties of the estate as reported 
in his said petition and collect the rents through real estate agents, 
and if so, whether he should be allowed the amount of the items paid 
real estate agents as shown in his statements for collecting the 
same; 

(4) He shall hear testimony, ascertain, and report to the Court, 
what is a fair compensation to be allowed the petitioner as administra- 
tor, for his trouble, risk and responsibility, in and about the admin- 
istration of said estate up to this time; 

(5) He shall hear testimony, ascertain, and report to the Court, 
what leases are now existing upon the property of the estate other than 
that out of which the dower and homestead exemption were set 
apart; 

(6) He shall hear testimony and ascertain, and report to the Court, 
whether the remaining averments of the sald petition are true; 

(7) He shall hear testimony, ascertain and report to the Court, 
what are the Court costs incurred in the administratlon of this estate 
and in the proceedings therein for setting apart dower and homestead 
both 1n the Probate Court of ........ county, and in this Court. 
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And all other matters are reserved by the Court for further action 
in said cause. 


Ordered, adjudged and decreed this ........ day of 2 ,19... 
Mc , Chancellor. 

DELAWARE 

Form No. 896 


ORDER OF REFERENCE ON BILL TO DISSOLVE CORPORATION 48 
(See bill, Form No. 275, ante, p. 372.) 
(Title and Court.) 

And now, to-wit, this ........ day of ........ , A. D. 19.., the above 
stated cause coming on to be heard upon the rule to show cause why 
the business of the defendant corporation should not be closed, in 
accordance with the prayer of the bill of complaint. 

And it appearing to the Chancellor to be advisable, by reason of, 
the number and length of the affidavits filed upon said rule and the 
complicated character of the questions of fact raised thereby, to refer 
the matter of the said rule, together with the bill as amended, the 
answers and affidavits as filed to this date to a master, upon motion 
of A. C. G., Esquire, attorney general, the solicitors for the defendant 
company being present and consenting thereto. 

It is ordered by the Chancellor that C. L. W., Esquire, be and he is 
hereby appointed master to examine the same and make a report to the 
Chancellor, as speedily as possible, of his findings of fact and law upon 
the several questions involved in the bill as amended and the answers 
thereto. 

And further, to report his recommendation as to whether the busi- 
ness of the said corporation should be closed, and, if so, in what manner 
the same should be elosed. 

And furtber to report as to whether to effectuate the closing of the 
business of said defendant company, it is proper that a receiver be 
appointed. 

aes Boake », Chancellor. 


FLORIDA *? 
Form No. 897 
ORDER OF REFERENCE ON FORECLOSURE BILL 


(Title and Court.) 

This cause coming on to be heard upon the motion of the com- 
plainant for the appointing of a special master of this Court to take 
the testimony of the parties thereto and to take and state an account 
of the amount due to the complainant by the defendants; and it appear- 
ing to the Court that the bill of complaint in this cause has been duly 
answered by the defendant, C. L. Company, and replication has been 
filed by the complainant to such answer, and it further appearing that 


48 The above form, although obtained from the practice of Delaware, 
is available for use in general chancery practice. 

49 The above form, although obtained from the practice of Florida, 
is available for use in general chancery practice. 
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decrees pro confesso have been duly entered against each of the other 
defendants to this cause, to-wit (naming them); and the Court finding 
that the complainant is entitled to the appointment of a special master 
as aforesaid: 

1. It is, therefore, ordered, adjudged and decreed that the decrees 
pro confesso heretofore entered in the above entitled cause against the 
defendants (naming them) for failure to appear, plead, answer or 
demur to the bill of complaint of the complainant in said cause, be and 
the same are hereby ratified, confirmed and approved in all respects; 
and that the said bill of complaint be and the same is hereby taken as 
confessed by the said defendants and each of them. 

2. It is further ordered, adjudged and decreed that M. W. L., Es- 
quire, à practicing attorney of this Court, be and he is hereby appointed 
Special Master in Chancery of this Court to take testimony offered 
by the parties to this cause; to take and state an account of the amount 
due to the complainant by tbe defendant, W. C. F., principal and 
interest, upon the note and mortgage described in and attached to the 
said bill of complaint, and for the taxes and assessments upon the 
premises deseribed therein, and for the services rendered and to be 
rendered in this cause to the complainant by his attorneys and solicitors 
of record; and to report the said testimony, together with bis findings, 
to this Court with all convenient dispatch. 

Done and ordered at chambers in the court house, in the city of 
county, Florida, this, the ........ day of ........ " 


ILLINOIS 5 
Form No. 898 


ORDER OF REFERENCE 


(Title and Court.) 

This cause coming on to be heard on motion of solicitor for com- 
plainant, and it appearing to the Court that due notice has been given 
all parties of the making of this motion, and the Court being fully 
advised: 

It is hereby ordered that the above entitled cause be, and the 
same is hereby referred to R. B. M., one of the Masters in Chancery of 
this Court, to take proof and report his conclusions upon the law and 
the facts. 


(Date.) X. Y., Judge. 
MAINE 5: 
Form No. 899 
ORDER OF REFERENCE ON BILL FOR DISSOLUTION OF 
PARTNERSHIP 
(Title and Commencement.) 
That it be referred to G. H., of ........ ; Who is hereby appointed a 


Special Master in Chancery for that purpose to take an account of the 


so The above form, although obtained from the practice of Illinois, 
is available for use in general chancery practice. 

51 The above form, although obtained from the practice of Maine, 
is available for use in general chancery practice. 
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dealings and transactions of and between the said parties under the 
partnership agreement set forth in the piaintiff’s bill, between the 
n day of ........, 19.., and the ........ day of ........, 19.., 
and to state what upon the balance of said account, shall appear to be 
due from elther party to the other. And for the better taking of said 
accounts, the parties are required to produce ail books, accounts, 
papers, letters or documents material thereto and in their possession 
or control, and to be examined before said master upon oath, in such 
manner and at such time as sald master may direct. All equities and 
further directions are reserved until the coming in of the report, and 
the parties are at liberty to apply to the Court as occasion may require. 
(Date.) X. Y., Justice Supreme Judicial Court. 


MARYLAND 52 
Form No. 900 
ORDER OF REFERENCE 


(Title and Court.) 

This case being submitted, it is ordered, this ........ day Obs vost y 
19.., that the same be, and it is hereby referred to D. M. T., auditor 
and master, to report the proceedings and the facts, and his opinion 
thereon. 

X. Y., Judge. 


MASSACHUSETTS 53 
Form No. 901 
ORDER OF REFERENCE 


(Title and Court.) 

And now it is ordered that the above entitled cause and the cross 
bill filed in said cause be referred to J. W. S., Esq., as master to hear 
the parties and their evidence forthwith and report his findings to the 
Court together with such facts and questions of law as either party 
may request. 

The master to report oral evidence bearing on consideration for 
title deeds to property at issue; also expenditures of money, materials 
and labor on said property since title has been in defendant B. 

By the Court, X. Y., Clerk. 
— He aureo n SS ERAT DC 


52 It is the practice in Baltimore City under this order for the 
master to examine the pleadings, etc., and make a brief report to the 
Court of the nature of the case, and whether the same is ready for 
decree. The above form is peculiar to the chancery practice of Mary- 
land. 

53 The above form, although obtained from the practice of Massa- 
chusetts, is available for use in general chancery practice. 
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MICHIGAN 54 
Form No. 902 
ORDER OF REFERENCE OF BILL FOR DIVORCE 


(Title and Court.) 
At a session of said Court, held at the court house in the city of 
voe in said county of ........ on the ........ day of ........, 


Present: The Honorable ........ , Circuit Judge. 

On reading and filing the petition of the complainant in this cause, 
and the affidavits in support thereof, and the affidavits on the part of 
the defendant in opposition thereto, and upon hearing the arguments of 
counsel for the respective parties, and the Court not being sufficiently 
advised in the premises. 

It is hereby ordered that the said petition be referred to G. H., 
Esq., Circuit Court Commissioner of said county of ........ , to inquire 
into and report what would be a reasonable sum to be allowed to the 
complainant as temporary alimony during the pendency of this suit, 
and also what would be a reasonable sum to be allowed said complain- 
ant as expenses in defraying the necessary costs thereof, and also the 
time and manner of payment thereof. 

Wr , Circuit Judge. 


NEW HAMPSHIRE 55 
Form No. 903 
ORDER OF REFERENCE 


STATE OF NEW HAMPSHIRE 
Merrimack, ss. 
At the Superior Court, holden at Concord, within and for said 


county of Merrimack, on the first Tuesday of ........ , 19... 
Present: Hon. ........ , Presiding Justice. 
A. B. vs. C. D. 
To G. H,, of ........ , Esquire: 


By order of Court (or agreement of parties), you are hereby 
appointed master in the above entitled action. You will be first sworn 
to the faithful diseharge of your duties. As soon as practicable, you 
wil give reasonable notice to the parties, of the time and place of 
hearing. You will, unless the parties otherwise agree, proceed accord- 
ing to the rules of law or equity, as the case may be, and according to 
the practice in Court, and make report of your doings, under this 
commission, to said Court, stating specifically your rulings upon all 
questions of law, and stating all matters of fact found proved, if either 
party shall request. If either party shall neglect or refuse to appear 
before you, or to produce any books or papers, or to answer, on oath, 


54 The above form, although obtained from the practice of Michigan, 
is available for use in general chancery practice. 

55The above form, although obtained from the practice of New 
Hampshire, is available for use in general chancery practice. 
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any interrogatories relating to the matter in controversy that may be 
pertinent or material, you will certify the same to the Court. 
Dated the ........ day of ........ pel De aie 
TES , Clerk. 
Posee , Attorney for Plaintiff. 
T" , Attorney for Defendant. 


NEW JERSEY 56 
Form No. 904 


ORDER OF REFERENCE 
(Title and Court.) 

It is on this ........ day of ........ , 19.., on motion of E. F., with 
the consent of G. H., solicitor of the defendant, ordered that the above 
stated cause be referred to his Honor, X. Y., one of the Vice Chancellors, 
to hear the same for the Chancellor and report thereon to him, and 
advise him what order or decree should be made therein. 

X. Z., C. 

We hereby consent to the making of the above order. 

G. H., Solicitor of Defendant. 


PENNSYLVANIA 57 
Form No. 905 


DECREE OF PARTITION AND APPOINTMENT OF MASTER 
(Title and Court.) 

And now (date), this cause came on to be heard at this term on 
bill and answer, and was argued by counsel, and upon due consideration 
thereof, it is ordered, adjudged, and decreed that partition be made 
of all the real estate described in the bill in equity, filed in the above 
stated cause, to and among the several parties plaintiffs and defendants 
in this cause, in accordance with their several and respective Interests 
and purports therein, which are hereby adjudged and decreed to be as 
follows, viz.: 

The interest and purport of plaintiff, A., etc. 

It is further ordered, adjudged and decreed that the titie, deeds 
and papers of said real estate and the rents, issues and profits thereof, 
in the possession, power, or control of any of the defendants be 
brought into Court. 

It is further ordered, adjudged and decreed that M. N., Esq., is 
appointed master, and this cause is referred to him to divide and 
partition the said real estate into purparts and to value the same and 
to ascertain the amounts which shall be paid or charged thereon for 
owelty which shall be paid or secured to the parties to whom no 
purpart can be allotted, according to law, and after such partition and 
valuation has been made, to award and allot the said purparts to 
and among the parties entitled, together with sums to be charged 


56 The above form, although obtained from the practice of New 
Jersey, is available for use in general chancery practice. 

57 The above form, although obtained from the practice of Penn- 
sylvania, is available for use in general chancery practice. 
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thereon and payable as and for owelty of partition, and if the said 
real estate cannot conveniently be divided into as many purparts as 
there are parties entitled, to award and allot the amount or sum to 
be secured to them respectively and the times when such payment 
shall be made and the purparts out of which the same shall be pay- 
able, and if the said real estate cannot be divided without prejudice 
to or spoiling the whole (then to make a valuation and appraisement 
of the said real estate and offer the same to the parties entitled at 
the highest price bid by any one of them, or if no higher price is bid 
then at the valuation, for acceptance or refusal, according to law, and 
the said master is further ordered to make report of all that he shall 
do in pursuance of this decree), or (then to value the same; and 
if the parties shall refuse to take the same at the said valuation 
then to apply to the Court for leave to make sale thereof at public 
auction, according to the laws of this Commonwealth in such case 
made and provided). 
X. Y., Judge. 


RHODE ISLAND 55 
Form No. 906 
ORDER OF REFERENCE ON FORECLOSURE BILL 


(Title and Court.) 

In the above entitled cause upon consideration tnereof and by agree- 
ment of parties, it is hereby ordered, adjudged and decreed that said 
cause and the papers therein be and the same hereby are referred to 
G. H., Esquire, one of the standing Masters in Chancery of this Court, 
with directions to hear the parties and their witnesses and to make 
up and state an account of the amount of principal and interest due 
on the mortgage referred to in the pleadings in said cause, and to 
report the same, with the whole of the testimony taken before him 
to this Court; and all further questions are hereby reserved until 
the coming in of the report of said master. Said standing Master in 
Chancery is empowered to compel the attendance of all witnesses 
before him at the-request of the complainant or the defendant. 


Assented to E. F., Solicitor for Complainant. 
Enter: H. K., Solicitor for Defendant. 
E. R., J. S. C. 
Entered as the decree of Court March ........ PA D 1955 
By order, 
M , Clerk. 
VERMONT 5? 
Form No. 907 


ORDER OF REFERENCE ON RECEIVER’S REPORT 
(Title and Court.) 
The said receiver having filed his petition in the above cause, rep- 
resenting that he has collected the assets of said company and is 
ready to settle his accounts, and requesting that a master be appointed 


58 The above form, although obtained from the practice of Rhode 
Island, is available for use in general chancery practice. 

59 The above form, although obtained from the practice of Vermont, 
is available for use in general chancery practice. 
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to examine and report upon the same, on consideration thereof, it is 
ordered that M. N., Esq., of ........ , be and he hereby is appointed 
master therein for that purpose. 

Done at chambers in Montpelier in the county of Washington, 
this 3rd day of March, 19... 


e, Chancellor. 


WEST VIRGINIA $99 
Form No. 908 


ORDER REFERRING CAUSE TO COMMISSIONER 
(Title and Commencement.) 

This cause came on this day to be further heard upon the bill 
and its exhibits and the process duly executed on the defendants, 
upon the rules regularly taken upon said bill, upon the separate 
answer of the defendant, M. J. C., with a general replication thereto, 
with the exceptions to said answer endorsed thereon in writing, and 
the depositions filed in said cause and upon the former orders and 
proceedings had herein, and was argued by counsel. Upon considera- 
tion of all which, the Court is of opinion to and doth hereby overrule 
the exceptions to said answer, and doth permit the said answer to 
be taken and treated in all respects as good and sufficient; and upon 
motion of the plaintiff, it is adjudged, ordered and decreed that this 
cause be and the same is hereby referred to W. L. S., one of the com- 
missioners of this Court, to take, state and report an account, showing: 

1st. What real estate the defendant, J. S. C., is seized and pos- 
sessed of. 

2d. What liens exist thereon, their nature, amount and priority 
and in whose favor the same exist, if any. 

3rd. And all other matters that either party may require, the 
commissioner deeming them pertinent to the things in controversy in 
this cause. 

But before said account is taken the said commissioner shall give 
VA eL days' notice of the tinie and place of the taking thereof to the 
parties in interest, and what said commissioner shall do under this 
decree he shall report at a future term of this Court. 

(Conclusion.) 


G. ORDERS DIRECTING ISSUES TO JURY 


DELAWARE 61 
Form No. 909 
(See bill, Form No. 225, ante, p. 288; answer, Form No. 474, ante, 
p. 569.) 
(Title and Court.) 

And now, to-wit, this ........ day of ........ , A. D. 19.., it is 
ordered by the Chancellor that a feigned issue be formed and tried 
in the ordinary manner between the above parties by a Jury of New 
Castle county, at the bar of the Superior Court in New Castle county, 


60 The above form, although obtained from the practice of West 
Virginia, is available for use in general chancery practice. 

61 The above forms are peculiar to the chancery practice of Dela- 
ware. 
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to "inquire, ascertain and determine whether or not the partnership 
in the business of slaughtering cattle, sheep and hogs between the 
said J. S. D. and the said P. R. has been dissolved; and if dissolved, 
when was the said partnership dissolved." 

And it is further ordered by the Chancellor that the depositions 
in the cause shall be read at the trial of the issue, if the witnesses 
be then dead or proved to be in such a state of health as not to be 
capable of attending, or absent from the state. And that all further 
directions be reserved until after the determination of the said issue. 

X. Y., Chancellor. 


ILLINOIS 9? 
Form No. 911 


(Title and Court.) 

Now on this day this cause comes on for hearing upon the issues 
joined by the pleadings, and in accordance with the statute in such 
case made and provided, it is ordered that the following issue be made 
and tried by the jury at the present September term, A. D. 19.., of 
this Court, or as soon thereafter as the same can be heard, to-wit: 

First: Is the writing in question purporting to be the last will 
and testament of F. S., deceased, the last will and testament of said 
F. S.? 

Second: Is the writing in question purporting to be a codicil to 
the last will and testament of F. S., deceased, the codicil of the said 
F. 8.2? 

Third: Was the said F. S. at the time of the execution and at- 
testation of the said writing in question purporting to be the last 
will and testament of the said F. S., deceased, of sound mind and 
memory? 

Fourth: Was the said F. S. at the time of the execution and attesta- 
tion of the said writing in question, purporting to be the codicil to 
the last will and testament of the said F. S., deceased, of sound mind 
and memory? 

Fifth: Was there any undue influence exercised over the said F. S. 
that resulted in the making of said will? 

Sixth: Was there any undue influence exercised over the said F. S. 
that resulted in the making of said codicil? 


MAINE 63 
Form No. 912 
(See bill, Redman vs. Hurley, 89 Me. 428.) 
(Title and Commencement.) 
That issues be framed in the above entitled cause for the purpose 
of submitting to a jury the following questions of fact: 


62 Taken from Dowie vs. Sutton, 227 Il]. 183. This particular action 
was an action to contest a will. In such cases §7 of Chap. 148 of 
IH. Statutes, provides that issues shall be made up and submitted to 
a jury. In cases where the jury trial is not guaranteed, the words: 
‘fn accordance with the statute in such case made and provided” will 
be left out. The above form is peculiar to the chancery practice of 
Illinois. 

$3 The above form is peculiar to the chancery practice of Maine. 
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1. Was C. M. acting in contemplation of bankruptcy in making 
the transfer to the defendant of an undivided balf of Eagle Hotel, 
dated ........, 19..? 

2. Was said transfer of an undivided half of Eagle Hotel to the 
defendant made by C. M. with a view to prevent sald property from 
coming to his trustee, and to prevent the same from being distributed 
among his creditors under the bankruptcy laws of the United States? 

3. Did the defendant, J. H., then have reasonable cause to believe 
that C. M. was acting in contemplation of bankruptcy in making said 
transfer of an undivided half of Eagle Hotel, and that sald transfer 
was made by. C. M. with a view to prevent said property from coming 
to his trustee, and to prevent the same from being distributed among 
his creditors under the bankruptcy laws of tbe United States? 

(Date.) X. Y., Justice Supreme Judicial Court. 


MARYLAND $4 
Form No. 913 


(Title and. Commencement.) 

It appearing to the Court upon consideration of the above motion 
filed and evidence offered at the hearing of this cause, that the ques- 
tion of the competency of ........ to alter or change her will after 
the death of ........ is & proper one to be passed upon by a jury, 
and the Court upon consideration of the cause, being desirous of 
having aid in the disposition of the question of incompetency by the 
verdict of a jury, it is thereupon ordered by the Circuit Court of 


Baltimore City this ........ day of ........ , 19.., that a jury shall 
be duly summoned to be and appear in this Court on the ....... . day 
OL xy eis , 19.., to hear and determine the issues to be presented 
to it. 4 

And it is further ordered that the issues be framed and presented 
to the Court for approval on or before the ........ day of ........ ; 
19... 

E , Judge 
MASSACHUSETTS 95 
Form No. 914 \ 


(Title and Court.) 

And now on motion of the plaintiff and after hearing the parties 
the Court orders that the matters of fraud alleged in the bill and in 
dispute in this cause be tried and determined by a jury on the fol- 
lowing issue to be joined: 

1. Was the signature to the promissory note, a copy. of which marked 
Exhibit A is attached to the plaintiff’s bill, obtained by fraud on the 
part of the defendant? By the Court, 


64 The above form is peculiar to the chancery practice of Maryland. 
65 The above form is peculiar to the chancery practice of Massa- 
chusetts. 
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MICHIGAN 66 
Form No. 915 


(Title and Court.) 

At & session of said Court, held at the court house in the city of 
—— , in said county of ........, on the ........ day of ........ 
A. D. 19... 

Present: The Honorable ........ , Circuit Judge. 

This cause having come on to be heard upon pleadings and proofs 
taken therein, and the Court having heard the arguments of counsel 
for the respective parties, 

It is hereby ordered that the following issues of fact be made and 
tried at the next term of this Court, or as soon thereafter as the 
same can be brought on for trial, by a jury for that purpose to be 
impaneled and sworn, viz.: 

(State any question to be submitted to the jury and, if more than 
one question, state each separately.) 

Sirio awe , Circuit Judge. 


PENNSYLVANIA $97 
Form No. 916 
(Title and Court.) 
And now ........ , 19.., on motion of X. Y., Esq. solicitor for 
complainant, it is ordered that in order to inform the conscience of 


the Court, the parties to this bill shall cause to be framed an issue 
to determine 1st whether at the time of the execution and delivery 


of the deed made by A. to B. under date the ........ day of i... es ; 
19.., recorded in the office for Recording of Deeds for the county of 
Philadelphia in deed book ........ , the said A. was by reason of 


sickness so weak in body and mind as to be incapable of disposing of 
her property and 2nd whether the execution and delivery of said 
deed was procured by the practice of fraud, coercion or undue in- 
fluence by the said B. upon the said A.; in which issue the com- 
plainants, C. and D., shall be the plaintiffs and the defendants therein, 
E. F. and G., the defendants. X. Z., Judge. 


RHODE ISLAND 
See note at beginning of Rhode Island, Form No. 726, ante, p. 735. 


WEST VIRGINIA 95 
Form No, 917 


(Title and Commencement.) 
It is adjudged, ordered and decreed that a jury be empaneled at 
the bar of this Court to ascertain whether the paper writing admitted 


66 The above form is peculiar to the chancery practice of Michigan. 

67 The above form is peculiar to the chancery practice of Penn- 
sylvania. 

68 The above form is peculiar to the chancery practice of West 
Virginia. 
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to probate by an order of the clerk of the County Court of ...... vs 
county, on the ........ day of ........ , 19.., in the pleadings men- 
tioned, purporting to be the will of H. N., deceased, is or is not the 
last will and testament of said H. N. 

(Conclusion.) 


H. DECREES PRO CONFESSO UPON PETITIONS 
THEREFOR 


ALABAMA $9 
Form No. 918 
(1) DECREE PRO CONFESSO UPON SERVICE OF PROCESS 


(Title and Court.) 

This cause coming on this day to be heard upon the bill of com- 
plaint in this cause filed, and it appearing to the Court that a sum- 
mons was duly issued in this cause against the defendant, A. B. (or 
defendants, naming them), requiring him to appear and demur, plead 
to, or answer the said bill of complaint within thirty days after 
service; and it appearing to the Court from the return of the sheriff 
upon said summons, that the same was served upon the said de- 
fendant on the ........ day of ........ , 19..; and it appearing fur- 
ther to the Court that thirty days have expired since said service of 
summons upon the said defendant and that he has failed up to this 
time to appear and demur, plead, or answer to said bill of complaint; 
now, therefore, it is ordered, adjudged and decreed that the said bill 
of complaint be and the same is hereby taken as confessed against 
him; that is to say, it is taken as confessed that (here insert the 
substance of the allegations taken as confessed) together with all 
other allegations of the said bill of complaint. 

Ordered, adjudged and decreed this ........ day of ........ , 19... 

X. Y., 
Chancellor (or Register according to who makes the order.) 


Form No. 919 


(2) DECREE PRO CONFESSO UPON PUBLICATION WITHOUT 
PERSONAL SERVICE 


(Title and Court.) 

This cause coming on this day to be heard upon the bill of com- 
plaint in this cause filed, and it appearing to the Court from the 
affidavit of the plaintiff ........ (or from the affidavit of ........ as 
agent of the plaintiff), that the defendant ........ is a non-resident 
of this state, and is in the belief of affiant over twenty-one years old, 
and that his place of residence is stated in said affidavit (or what- 
ever other data are stated in the affidavit or sworn bill as to any de- 
fendant over twenty-one years old, as to whom publication was had) 
and that an order of publication against him was made on the ........ 
day of ........ , 19..; and it further appearing from the Certificate 

69 See Sims’ Chancery Practice, pp. 471, 472. The above forms are 
peculiar to the chancery practice of Alabama. 
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of Publication of the Register of this Court, dated the ........ day 
Of .... +++, 19.., that said order of publication was published in the 
E TEE . (give name of newspaper ........), a newspaper published 
An: sus ; in this county, once a week for four consecutive weeks, 
to-wit, on the ........ and os voco days of ........ respectively; 
and it further appearing from said certificate that within twenty days 
from the date of said order a copy thereof was posted at the door of 
the court house of this county, and another copy thereof was mailed 
to said defendant at the address of his residence (if any was given) 
given in said affidavit (or sworn bill), all of which is in full com- 
pliance with said order, and the provisions of law; and it further 
appearing to the Court that thirty days have expired, etc. (continu- 
ing as in form No. 1). 


Form No. 920 


(3 FINAL DECREE ON A DECREE PRO CONFESSO WITHOUT 
PERSONAL SERVICE 


(Title and Court.) 

This cause coming on this day to be heard on the bill of complaint 
of A. B., filed in this cause against C. D., a non-resident of Alabama, 
and the decree pro confesso taken on the ........ day Of 52 y 
19.., against him on his failure to answer or demur to said bill of 
complaint within the time required of him by an order of publication 
executed against him, without personal service of summons against 
him in this cause; and it appearing to the Court that the plaintiff 
1s entitled to relief on the averments of his bill so taken as confessed; 
it is now ordered and decreed that (here set out the decree against 
the non-resident defendant, usually the foreclosure of a mortgage, and 
sale of the mortgaged property). (The decree should then continue as 
follows:) 

And it is further ordered that this decree is not absolute for 
twelve months from its enrollment, and within that period must not 
be executed unless the plaintiff or party interested executes a bond 
payable, approved, and with condition as required by the statute; and 
1t is further ordered that the Register mail a copy of this decree to 
the said defendant, C. D., if his residence can be ascertained. 

Ordered, adjudged, and decreed this ........ day of ........ 3:19... 

X. Y., Chancellor. 


DELAWARE 7° 
Form No. 921 


(1) DECREE PRO CONFESSO 
(Title and Court.) 

The complainants in the above stated cause move for judgment 
pro confesso against E. F., one of the defendants in said cause, for 
failure to plead, answer or demur, in accordance with the order of 
the Chancellor and the rules of this Court. X. Z. 

Solicitor for Complainants. 


To The above forms are peculiar to the chancery practice of Dela- 
ware. 
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And now, to-wit, this ........ day of s , A. D. 19.., it ap- 
pearing that E. E., one of the defendants, has not filed an answer, or 
plea, according to the rule entered in that hehalf, on motion of X. Z., 
Esquire, solicitor for the complainants, 

It is ordered hy the Chancellor that the bill of complaint filed in 
this cause be taken pro confesso as to the said E. F. 

X. Y., Chancellor. 


Form No. 922 
(2 DECREE PRO CONFESSO AND SETTING FOR HEARING ON 
FORECLOSURE BILL 
(See bill, Form No. 66, ante, p. 37.) 
(Title and Court.) 


And now, to-wit, this ........ day of ........ , A. D. 19.., it ap- 
pearing by the affidavit of W. F. M, that the order made on the ........ 
day of ........ , 19.., for the appearance of I. W. S. and A. W. S., his 


wife, defendants in this cause, has heen duly published according to 
the direction thereof; and the said I. W. S. and A. W. S. his wife, 
having wholly failed to appear in this cause, it is, therefore, on motion 
of X. Y., Esquire, solicitor for the complainant, ordered hy the Chan- 
cellor that the hill of complaint filed in this cause be taken pro con- 
fesso as to the said I. W. S. and A. W. S., his wife. 

And further, this ........ day of ........ , A. D. 19.., it appearing 
that F. S. J., C. M. and W. M. B., defendants, have not filed an answer, 
demurrer or plea in this cause, according to the rule entered in that 
hehalf, it is, therefore, on motion of X. Y., Esquire, solicitor for the 
complainant, ordered by the Chancellor that the bill of complaint 
filed in this cause be taken pro confesso as to the said F. S. J., C. M. 
and W. M. B. 

And further, that the cause shall be heard ex parte on Friday, 
THE: oss day of ........ , 19.., at ten o'clock A. M., at Chambers, 
in the county court house, in the city of Wilmington, and that notice 
of said hearing he sent to the defendants’ solicitors of record forth- 
with. 

Y. Z., Chancellor. 


FLORIDA 71 
Form No. 923 


(a PRAECIPE FOR DECREE PRO CONFESSO 


(Title and Court.) 

The Clerk of the Circuit Court in and for said county and state, 
will please enter a decree pro confesso against the defendant, C. D., 
in the ahove stated cause, for failure to plead, answer or demur, to 
the bill of complaint filed therein, as required by the rules of practice 


in such cases made and provided. This ........ day of ........ ,19:.. 
To X. Y., 
Clerk of the Circuit Court of Palm Beach County, Florida. 
E. F., 


Complainant's Solicitor. 


nt a m LE mm O 
T1'The above forms are peculiar to the chancery practice of Florida. 
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Form No. 924 
(b) DECREE PEO CONFESSO—BRIEF FORM 


(Title and Court.) 

The complainant, having filed herein his praecipe directing the 
clerk to enter an order in the chancery order book, taking the bill 
of complaint as confessed by the defendant, C. D., defendant, in this 
cause, in the above entitled suit and it appearing from the records and 
files of said suit that (personal) service (or otherwise as the case may 
be) was had upon said defendant as required by law, requiring said 
defendant to appear to said bill of complainant on the rule day in 
Eee d ; A. D. 19... It is therefore ordered that the said bill be 
taken as confessed. 

Done and ordered at the clerk’s office in ........ , Florida, this 
reS Ea day of ........, A. D. 19... 

XY 
Clerk Circuit Court. 


Form No. 925 
(c) DECREE PRO CONFESSO—FULL FORM 


(Title and Court.) 

This cause coming on to be heard upon this ........ day oL. ; 
19.., the same being a rule day of this Court, upon the motion of 
the eomplainant that a decree pro confesso be taken and entered in 
the above entitled cause against the defendants, C. D. and E. F., as 
partners doing business under the firm name and style of D. and F, 
and each of them; 

And it appearing from the return of the sheriff of ........ county, 
Florida, that the said defendants, as partners as aforesaid were duly 
served by íhe said sheriff of ........ county, in the said county 
Of uis penes and state of Florida, by serving the subpoena issued in 
this case upon the said C. D. as a partner in the firm of D. and F., 
on the ........ day of ........ , A. D. 19.., in the manner prescribed 
by the statutes of the state of Florida in such case made and pro- 
vided; 

And it further appearing that the said defendants, as partners as 
aforesaid, and each of them, have failed to answer, plead or demur 
to the complainant's bill of complaint heretofore filed in this cause, 
at the time and in the manner set forth in the said subpoena as re- 
quired by law; and that the complainant is entitled to.a decree pro 
confesso against the said defendants, as partners as aforesaid, and 
each of them; all as shown by the records and proceedings in this 
cause. 

It is, therefore, ordered, adjudged and decreed that the bill of 
complaint of the complainant in this eause be and the same is hereby 
taken as confessed in all respects by the defendants, C. D. and E. F., 
as partners doing business under the firm name and style of D. and F, 
and each of them, and that a decree pro confesso be and the same is 
hereby entered against the said defendants, partners as aforesaid, and 
each of them, and that the complainant be entitled and it is hereby 
given leave to proceed er parte in this cause as against the said de- 
fendants, as partners as aforesaid, and each of them. 
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Witness the Honorable X. Y., judge of the said Court, and my 
hand as clerk thereof, and the official seal of the said Court, at the 


county court house in the city of ....... $e. COUNtY, Florida, 
this the ........ day of ........, A. D. 19... 
Clerk of the Circuit Court in and for ...... .. County, Florida. 
Torm No. 926 
(d) CLERE'S CERTIFICATE OF ENTRY OF DECREE PRO 
CONFESSO 
(Title and Court.) 
I, X. Y., Clerk of the Circuit Court in and for ........ county, 


Florida, do hereby certify that a decree pro confesso was duly entered 
in the above entitled cause against the defendant above named on 
the eee day of ........ , A. D. 19.., for want of plea, answer or 
demurrer, the defendant having been duly served by personal service 
(or otherwise) as will appear by reference to file of said cause. 

In witness whereof, I have hereunto set my hand and seal of our 
Court this ........ day of ........ ; AX De 97s 
E. F., Solicitor. 


X. Y., Clerk. 


ILLINOIS 72 
Form No. 927 


DECREE PRO CONFESSO 


(Title and Court.) 

And now this case having come on to be heard upon the bill of 
complaint herein, and it appearing to the Court that a summons was 
duly issued in this cause against the defendants (naming them), and 
that the same was duly served upon the defendant, B. of A., upon the 
ian irate ates day of ........, 19.. (enumerate dates of service of each 
defendant); and it further appearing to the Court that the defendant, 
A. &, filed his appearance herein, but has not answered the bill of 
complaint as required by the rules and practice of this Court but has 
failed so to do, and therein is in default, and that said other named 
defendants have neither appeared herein nor answered said bill of com- 
plaint; 

It is therefore ordered, adjudged or decreed that the said defend- 
ants (naming them) come into Court here to plead, answer or demur 
to this said bill of complaint instanter, and the said defendants being 
now severally three times solemnly called so to come and plead, 
answer or demur herein, come not, but make default in that behalf, 
and thereupon on motion of complainant’s solicitor; 

It is ordered, adjudged and decreed by the Court that as to them 
and each of them the said bill be and the same is hereby taken as 
confessed; 

It is further ordered, adjudged and decreed that (here follow with 


72 See Kavanaugh vs. Bank of N. A., 239 Ill. 404. The above form, 
although obtained from the practice of Illinois, is available for use in 
general chancery practice. 
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substantial relief as if the Court had decided for the complainant upon 
hearing after answer). 


MARYLAND 73 
Form No. 928 


(1), DECREE PRO CONFESSO AFTER ORDER OF PUBLICATION 


(Title and Court.) 

In appearing from the proceedings in this cause that the order of 
publication heretofore issued therein has heen duly published in the 
SIRVE RUE » a newspaper printed and published at ........, in said 
AMEN county, as prescribed by said order, and the defendants, 
C. A. E. and M. A. E, his wife, having failed to appear, either in 
person or by solicitor, and answer the bill of complaint therein filed 
against them, 

It is thereupon, this ........ day of ....... -, 19.., by the Circuit 
Court for ........ county, in equity, adjndged, ordered and decreed 
that said bill of complaint be, and the same is hereby taken pro con- 
fesso against said non-resident defendants. 

And it is further ordered that depositions be taken before one of 
the standing examiners of this Court, in support of the allegations 
of the bill. 

X. Y. Judge. 


Form No. 929 


(2) DECREE PRO CONFESSO FOR FAILURE TO PLEAD 


The aforegoing petition filed in the above entitled cause having 
been read and considered, it appearing therefrom that the above named 
defendants having appeared by counsel after the expiration of the 
time limited for such appearance, but not having answered, plead or 
demurred, although the time limited for such pleading has expired, 
it is thereupon this 2nd day of April, 19.., by the Circuit Court for 
Vie EE county, Maryland, adjudged, ordered and decreed that the 
plaintiff's bill be, and is hereby taken pro confesso and it not appear- 
ing with certainty to what relief the complainants are entitled, leave 
is hereby granted to them to take testimony before one of the stand- 
ing examiners of this Court to support the allegation of their bill. 


MASSACHUSETTS 74 
Torm No. 930 


DECREE PRO CONFESSO FOR FAILURE IO PLEAD 
(Title and Court.) 
This cause came on to be heard at this sitting upon the motion 
to take the bill as confessed, and thereupon, after hearing counsel 
for the complainant and it appearing that due service had been made 


73 The above forms are peculiar to the chancery practice of Mary- 


land. 
74The above form is peculiar to the chancery practice of Massa- 


chusetts. 
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upon the defendant and that he has failed to file his answer, plea or 
demurrer within one month after the day of appearanee, on considera- 
tion thereof, 

It is ordered, adjudged and decreed that the motion be allowed and 
the bill be taken as confessed against the defendant, A. W. M. 

(Date.) By the Court. 


NEW HAMPSHIRE 75 
Form No. 931 
FINAL DECREE PRO CONFESSO 


(Title and Court.) 

Now the parties appear and the bill is taken as confessed. It is 
therefore ordered, adjudged and decreed that the said mortgage, held 
or purporting to be held by the said A. B., as described in said bill, 
is null and void. 

(Date.) X. Y., Judge. 


NEW JERSEY 76 
Form No. 932 
DECREE PRO CONFESSO AFTER ORDER OF PUBLICATION 


(Title and Court.) 
This cause heing opened to the Court by E. F. of counsel with 
the complainant, and it appearing that due notice of the order of this 


Court made on the ........ day of ........ last, directing the de- 
fendants, C. D. and G. H., to appear, answer or demur to the com- 
plainant’s bill on or hefore the ........ day of ........ then next, 


has heen duly published and also mailed to the said defendants in 
the manner and as in the said order directed and prescribed, and that 
the said defendants have not, nor have either of them, appeared and 
pleaded, answered or demurred to the said hill within the time limited 
by law and the said order, or at any other time, but that they have 
wholly failed and neglected so to do: 

It is thereupon, on this ........ day of ........ ,in the year 19.., 
on motion of the said E. F., ordered and decreed that the complainant's 
bil be, and the same is hereby taken as confessed against the said 
defendants, C. D. and G. H., to the end that such decree may be made 
against them as the Chancellor shall think equitable and just. 

NUNC. 


Torm No. 933 


DECREE PRO CONFESSO UPON SERVICE OF PROCESS 


(Title and Court.) 
This cause being opened to the Court by E. F., of counsel with 
the eomplainant; and it appearing that process of subpoena for the 


75 The above form is peculiar to the chancery practice of New 


Hampshire. . 
76 The above forms, although obtained from the practice of New 


Jersey, are available for use in general chancery practice. 
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defendant, D. B. Company, to appear and answer the complainant's 
bill has been duly issued and returned served upon the defendant, 
D. B. Company, and that the said defendant has not appeared and 
pleaded, answered or demurred to the said bill within the time limited 
by law, or at any other time, but that it has wholly failed and neg- 
lected so to do; 

It is thereupon on this ........ day of ........ , in the year 19.., 
on motion of said counsel, ordered and decreed that the complainant’s 
bill be, and the same is hereby taken as confessed against the said 
defendant, D. B. Company, to the end that such decree may be made 
against it as the Chancellor shall think equitable and just. 

X. Y. C. 


PENNSYLVANIA 77 
Form No. 934 


DECREE PRO CONFESSO UPON SERVICE OF PROCESS 


(Title and Court.) 
Sir:— 

Enter order in the above case that the bill of complaint be taken 
pro confesso against defendant, B., for want of an appearance within 
fifteen days and for want of an answer within thirty days after 
service on him of printed hill with printed notice endorsed thereon. 
Sec. reg. 

To Prothy. C. C. P. X., 
Attorney for Plaintiff. 
(Date.) 
(Shorter Form.) 

Enter order in the above case that the bill of complaint be taken 
pro confesso against B., defendant, for want of an appearance and 
for want of an answer, sec. reg. 

(The above is a rule of course.) 


RHODE ISLAND 78 
Form No. 935 
DECREE PRO CONFESSO 


(Title and Court.) 
DECREE PRO CONFESSO 

This cause came on to be heard on the motion of the complainants 
that the bill of complaint be taken as confessed as against J. C. and 
A. C., and it appearing that neither of said defendants has entered 
any appearanee herein, nor filed any answer, plea or demurrer when 
due, it is hereby 

Ordered, adjudged and decreed that the bill of complaint in this 
eause be taken as confessed as against said defendants, J. C. and A. C. 

Entered as the decree of Court this ........ day of ........ 

By order, 
Z., Clerk. 


77 The above forms are peculiar to the chancery practice of Penn- 
sylvania. 

78 The above form is peculiar to the chancery practice of Rhode 
Island. 


e 
p 
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TENNESSEE 7° 


Form No. 936 
DECREE PRO CONFESSO 


(Title and Court.) 

In this cause it appearing to the Court that C. D. has been regularly 
served with subpoena to answer, and that E. F. has been regularly 
made a party to plaintiffs bill by publication duly made, and that 
both said C. D. and E. F. have failed to appear and make defense to 
Said bill within the time required by law; it is ordered that as to 
them, plaintiffs biil be taken as confessed, and the cause set for 
hearing ez parte. 


I ORDERS APPOINTING RECEIVERS 


DELAWARE 8° 
Torm No. 937 


(1) ORDER APPOINTING RECEIVER OF INSOLVENT 
CORPORATION 
(See bill, Form No. 275, ante, p. 372.) 
(Title and Court.) 

And now, to-wit, this ........ day of... , A. D. 19.., comes 
the complainant by X. Y., his solicitor, and also comes the defendant 
by Y. Z., its solicitor, and the said complainant exhibits to the Court 
his sworn bill of complaint, and the answer of the defendant is also 
submitted, admitting the facts of said bill to be true, whereupon the 
said complainant moves for the appointment of a receiver, as prayed 
for in said bill of complaint, and the said application coming on to 
be heard upon said bill and answer, and it appearing therefrom that 
the said S. A. Company is a corporation existing under the laws of 
the State of Delaware, but is not a corporation for public improve- 
ment; that said complainant is both a creditor and a stockholder of 
said defendant corporation; that the said S. A. Company is insolvent; 
and that it will be for the benefit of the creditors and stockholders 
of the said S. A, Company that a receiver be appointed; 

It is, therefore, ordered, adjudged and decreed as follows: 

1. That W. Trust Company, a corporation under the laws of the 
state of Delaware, be and it is hereby appointed receiver of the said 
S. A. Company to take charge of the estate, effects, business and affairs 
thereof; and to collect the outstanding debts, claims and property due 
and belonging to said company, with power to prosecute and defend 
in the name of the corporation, or otherwise, all claims or suits; to 
appoint an agent or agents under it, and to do all other acts which 
might be done by said corporation and may be necessary and proper. 

2. That such receiver shall forthwith take possession of said estate 
and effects of said defendant corporation and manage the same in 
accordance with the orders of the Chancellor hereafter to be made. 

3. That said defendant corporation shali forthwith deliver over to 
er rrr renner 

19 The above form is peculiar to the chancery practice of Tennessee. 

80 The above forms, although obtained from the practice of Dela- 
ware, are available for use in general chancery practice. 


[vs 
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the said receiver the property, both real and personal, of said cor- 
poration, and all books and papers touching the same. 

4. It is further ordered that said receiver give bond for the faithful 
performance of its duty in the sum of one hundred thousand dollars 
within ten days from this date. 

X. Z., Chancellor. 


Form No. 938 
(2) ORDER APPOINTING RECEIVER OF INSOLVENT BANK 


(See bill, Form No. 276, ante, p. 373.) 
(Title and Court.) 

And now, to-wit, this ........ day of ........ , A. D. 19.., the 
foregoing cause having come on to be heard upon the bill of com- 
plaint and the answer of the defendant company admitting the allega- 
tions of said bill, and the said corporation defendant, by its solicitor, 
G. H., Esquire, having consented to the granting of the prayers of 
said hill; 

It is ordered, adjudged and decreed by the Chancellor that the 
business of said defendant corporation, C. D. Banking Company, be 
and it is hereby closed. 

And it is further ordered that L. S. T., of ........ , be and he is 
hereby appointed to be receiver of said defendant corporation, to take 
charge of, settle, and close up the affairs of said corporation under 
the direction of this Court. 

And it is further ordered that said receiver shall have full power 
to collect the outstanding debts, claims and property due and belong- 
ing to the company, with power to prosecute and defend in the name 
of the corporation, or otherwise, all claims or suits, to appoint an 
agent or agents under him. 

And it is further ordered that the said defendant corporation, its 
president, directors, officers, agents, servants and attorneys be and 
they are each of them expressly enjoined from receiving any debts 
due or owing to the said defendant corporation and from paying out, 
Selling, assigning or transferring any of the property, estate, moneys, 
funds, lands, tenements or effects of any description, belonging to said 
defendant corporation, to any person other than to the receiver here- 
tofore appointed, or doing any of the business for which the said 
corporation was incorporated. 

And it is further ordered that the said defendant corporation, C. D. 
Banking Company, shall forthwith deliver over to the sald receiver 
hereby appointed, all and every part of the property, real and personal, 
estate, effects and business of the said corporation, and all books, 
vouchers and other papers touching the business or estate of the said 
corporation, or any part thereof. 

And it is further ordered that the said receiver hereby appointed, 
before entering upon his duties as receiver, do give bond with surety 
unto the state of Delaware, in the penal sum of fifteen thousand dol- 
lars, conditioned for the faithful performance of his duty as such 
receiver, within five days, and ........ Surety Company, a corporation 
of the state of New York, is hereby approved as such surety by the 
Chancellor. 
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And it is further ordered that J. S. G. and H. H. B., of the city of 
........ be and they are hereby appointed appraisers to appraise the 
property of said corporation, according to the inventory to be made 
by the said receiver. 

X. Z., Chancellor. 


MAINE 
Form No. 939 


(1) ORDER APPOINTING RECEIVER UNDER PUBLIC LAWS OF 
1905, Ch. 85 81 
(See bill, Form No. 282, ante, p. 379.) 
(Title and Court.) 

This cause came on to be heard this day upon bill and proofs and 
was argued by counsel and upon consideration thereof it is ordered, 
adjudged and decreed that the bill be sustained and that R. S., of 
Portland, in said county, be and hereby is appointed receiver of the 
defendant corporation, upon filing a bond with the clerk of this Court, 
in the sum of $10,000 with sufficient surety or sureties to be approved 
by this Court, conditioned for the faithful performance of his duties 
as such receiver; that immediately upon qualifying as aforesaid it 
shall be the duty of said receiver to proceed to demand, collect and 
receive all accounts, property and assets of said corporation, and said 
corporation, its officers and agents are hereby ordered to deliver over 
to such receiver all property belonging to said corporation or pertain- 
ing to its business; and said receiver is further directed forthwith to 
cause an accurate and complete inventory to be made of all the assets 
of said corporation coming into his hands in the first instance and a 
full and correct list of all liabilities of said corporation and to cause 
notice to be given forthwith to all creditors of said corporation by 
publication in any newspaper published in said Portland once a week 
for three successive weeks, and also by mail to all known creditors, 
notifying them to file and prove their claims against said corporation 
with said receiver within four months from the last date of publica- 
tion; and said receiver is further authorized to sell for cash at private 
or public sale all the property of said corporation, having first applied 
to this Court and secured its approval of the terms of such proposed 
sale, and thereupon under the further order and directions of this 
Court to distribute the proceeds of said sale pro rata among all cred- 
itors of said corporation entitled to the same; and pending the above 
proceedings said receiver is authorized to conduct and carry on the 
business of said corporation until further order of Court, making only 
such additions to stock and creating only such liabilities for current 
expenses as may be actually necessary for the continuance of said 
business, and to deposit all moneys received by him as such receiver 
in some responsible banking institution in his name as receiver and 
to keep an accurate account of all sums so received and disbursed by 
him and all other funds coming into his hands as such receiver and 
to report the same to this Court; and said receiver is hereby authorized 
to institute or defend suits at law or in equity in the name and in 


81 The above form is peculiar to the chancery practice of Maine. 


i 
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behalf of said corporation, and he shall be at liberty to apply to this 
Court at any time during the pendency of these proceedings for 
Turther orders and directions in the premises. 
Dated at said ........ thisc eu day of November, A. D. 19... 
X. Y., Justice Supreme Judicial Court. 


Form No. 940 


(2) ORDER APPOINTING RECEIVER, GIVING INSTRUCTIONS AND 
AUTHORIZING ISSUANCE OF CERTIFICATE 82 


(Title and Commencement.) 

That R. W. D., of ........ , be and he hereby is appointed receiver 
of said P. M. Company, to receive, collect and take into possession all 
the outstanding debts, rents, moneys, effects and property of every 
kind or nature, due or belonging to said company, upon his filing a 
bond with the Clerk of the Supreme Judicial Court for the County of 
Waldo, in the sum of seventy-five thousand dollars, with sufficient 
sureties approved by any justice of this Court, conditioned for the 
faithful performance, by the obligor, of his duties as such receiver. 
Said bond is to be drawn in favor of T. W., Clerk of the Supreme 
Judicial Court, within and for the county of Waldo, or his successor 
in office, for the benefit of whom it may concern. 

2. That all parties to said cause shall forthwith deliver to said 
receiver all the real and personal estate of said company, together 
with all evidences of title thereof, and also all money, notes, drafts, 
bills of exchange, checks or other evidences of indebtedness due to 
said company, together with all the books, accounts, vouchers, receipts 
and papers of every nature belonging to said company or pertaining 
to its business, which are in their possession or subject to their 
control. 

Said receiver is hereby ordered and directed to report all actions, 
rights or causes of action belonging to sald company for the Court's 
consideration and order thereon. 

3. That said receiver is further ordered and directed to prepare 
and submit to the Court, for its eonsideration, an inventory of the 
assets and liabilities of said company, and said receiver shall convert 
said assets into cash, except so far as the same may be sold by a 
special commissioner appointed by the Court, and liquidate the in- 
debtedness of the company, in conformity with the decrees of this 
Court, to be made from time to time as occasion may require. But 
said receiver is not to sell or dispose of any of the real or personal 
estate of said company without being first duly empowered and 
authorized by an order of this Court. : 

4. That all moneys received by said receiver for the benefit of said 
company shall be deposited in some responsible banking institution; 
but no disbursement of said funds shall be made by said receiver 
until the claims to be paid shall have been first presented to this 


Court and approved by it. 


82 Copied from the files in Petit Manan Land Co. vs. Petit Manan 
Land and Industrial Co., clerk’s office, Supreme Judicial Court, Waldo 
county. The above form, although obtained from the practice of 
Maine, is available for use In general chancery practice. 
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5. That such receiver, under such orders as this Court may make 
from time to time, shall continue the business of said company. The 
receiver shall keep full and accurate accounts of all sales made, or 
moneys received by him in the conduct of said business, which shall 
be presented to this Court whenever the Court may so order. 

Said receiver shall make no purchase for the benefit of said com- 
pany nor pay any of its liabilities, in the conduct of its business, 
until he shall have been first duly authorized by this Court. 

6. That said receiver is hereby directed to do all things necessary 
to protect the buildings, building material or other property of said 
company from loss, damage or waste, and to this end he may incur 
such reasonable expense as is necessary, under the direction of the 
Court from time to time and issue his certificates therefor as receiver. 

7. That said receiver shall make report to this Court, from time 
to time, of his doings in this behalf and said receiver or either of the 
parties to this cause shall be at liberty to apply to the Court from 
time to time for such further order or directions as may be necessary. 

(Date.) X. Y., Justice Supreme Judicial Court. 


NEW HAMPSHIRE 83 
Form No, 941 


ORDER APPOINTING RECEIVER OF REAL ESTATE 


(Title and Court.) 

The foregoing petition having been filed in the office of the clerk 
of said Court, this ........ day Of -..525 ; A. D: 19.., 

It is ordered, adjudged and decreed that H. E. E., of ........ , in 
said county, be and he hereby is appointed temporary receiver of the 
real estate described in said bill, to manage the same pending the 
service of notice and such decree or decrees as may thereupon be 
made, or until the further order of this Court, and that the said 
temporary receiver be authorized to dispose of the hay upon said 
premises and to make such necessary repairs as may be necessary to 
prevent depreciation of the property, upon filing a bond satisfactory 
to this Court in the penal sum of five hundred dollars conditioned 
for the faithful performance of the duties of the temporary receiver- 
ship; and the said receiver is authorized and directed forthwith to 
take possession of said real estate for the aforesaid purposes and for 
no other. 

It is further ordered that the petitioners notify the defendant, 
F. P. B., and all others who may be interested in the real estate of 
the said F. G. R. to appear at the next term of the Superior Court 
to be holden at Concord in and for said county of Merrimack on the 
x RW eee day of ........, 19.., and show cause, if any they have, why 
said petition should not be granted by causing to be published a copy 
of the notice annexed hereto in the Independent Statesman once each 
week, for three successive weeks, the last publication to be at least 
thirty days before said first Tuesday of October. 

By order of the Court. | | |. | | ........ , Clerk. 


83 The above form, although obtained from the practice of New 
Hampshire, is available for use in general chancery practice. 
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VERMONT 84 
_” 
Form No. 942 
ORDER APPOINTING TEMPORARY RECEIVER OF A 
CORPORATION 


(See bill, Form No. 303, ante, p. 411.) 
(Title and. Court.) 

Upon hearing the parties upon applieation of orators for a receiver 
it is ordered that J. T. R., of ........ , be and he is appointed receiver 
of the R. Insurance Company and directed to take possession of all 
the assets of said R. Insurance Company, both real and personal and 
wherever situate; and to take possession and charge of all the books, 
books of account, records and papers of every name and kind of said 
company; and the officers of said company are directed to turn over 
and deliver to him all such books, books of account, records and 
papers upon his request; and said receiver is directed to turn all 
the assets of said insurance company into money as rapidly as pos- 
sible and deposit the money to his credit as such receiver in the C. S. 
Bank; to make reports to the Court from time to time as directed; 
to obey such further orders in the premises as the Court may from 
time to time issue. The said receiver is directed to file a bond with 
the clerk of said court to bis appraisal in the sum of five thousand 
dollars, conditioned for the faithful performance of his duties as 
receiver. It is further ordered that an injunction issue against the 
R. Insurance Company, its attorneys, officers, servants and agents 
forbidding them and each of them from selling, pledging or encum- 
bering any of the assets of said insurance company until further order 
of the Court. This order not to be operative until the orators or some 
one in their behalf shall file a bond for the sum of $500.00 with the 
elerk of this Court to be approved by him conditioned as required by 
No. 40 of Chancery Rules. Done in Court this ........ day of ........ ; 
A. D. 19... 


WEST VIRGINIA $85 
Form No. 943 


ORDER APPOINTING RECEIVER OF CORPORATION 


(Title and Court.) 

This day came the plaintiff, by counsel, and here moved the Court 
to appoint a special receiver to take charge of the property of the 
defendant corporation, and of the rents and profits thereof, which 
motion the defendants, by counsel, resisted; and the Court being 
satisfied from the bill, exhibits and affidavits filed, that a proper case 
for the appointment of a receiver has been shown, it is adjudged, 
ordered and decreed that W. E. B. be and he is hereby appointed a 
special receiver in this cause, and he is hereby authorized and re- 
quired, after giving bond in the penalty of $........ conditioned for 


84 The above form is peculiar to the chancery practice of Vermont. 
85 The above form, although obtained from the practice of West 
Virginia, is available for use in general chancery practice. 
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the faithful performance of his duties as such receiver and to account 
for and pay over all such funds as may come into his hands as such, 
to take immediate charge of all the property, both real and.personal, 
owned or controlled by the sald corporation, R. Hotel Company, in- 
cluding all books and accounts thereto belonging, and to continue to 
conduct the husiness of said hotel until the further order of the 
Court in this cause, and in conducting the same, said receiver is 
hereby empowered to purchase and pay for all provisions and material 
necessary for the success of the same and to do all things usually 
done in the conduct of such business. And power is hereby given 
him to sue and collect all debts due said corporation, and the de- 
fendant corporation, its officer and employees, are hereby directed and 
required to deliver immediate possession of said property thereto 
belonging to said receiver, who is hereby authorized, should such 
possession be withheld, to enforce the same by any proper legal 
remedy, and said corporation, its officers and employees, are hereby 
restrained from in any way interfering with the said receiver in the 
discharge of his duties hereunder. 

And it is further ordered that said special receiver shall make up 
an itemized settlement and account of his proceedings under this 
order and report the same to this Court at the end of each month, or 
as hereafter shall be directed. And at the time of taking charge of 
the property, said receiver shall make an inventory of all the property, 
both real and personal, made up by separate items and filed in the 
papers of this cause. 

It is further ordered that T in all pending suits against 
the defendant corporation be stayed until the further order of this 
Court. 

(Conclusion.) 


J. ORDERS APPOINTING GUARDIANS AD LITEM 


ALABAMA 86 
Form No. 944 
(1) ORDER APPOINTING GUARDIAN AD LITEM 
(Title and Court.) 

It appearing to the Court from the affidavit of A. B., the plaintiff 
in this cause (or, from the affidavit of A. C.), that the following de- 
fendants in this cause are infants, viz. (here insert names), and that 
the said infants are believed to be over fourteen years of age: 

And it further appearing from said affidavit that the said infants 
have no guardian acting under authority of the decree of any Court 
within this state: 

And it further appearing from the return of the sheriff in this 
cause that thirty days have elapsed from the service of process upon 


se Where the infant is under fourteen, the acceptance should so 
state, and the method of service should be recited; hut the failure of 
the infant to choose his guardian ad litem should be omitted from the 
order. Form for appointing guardian ad litem for insane defendants 
is the same as that for appointing guardian ad litem for infant over 
fourteen. (See Sims’ (Alabama) Ch. Pr. p. 479-480.) The above forms 
are peculiar to the chancery practice of Alabama. 
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said infants in the manner provided by law (or, since the filing of the 
certificate of publication by the Register, when publication was had); 
and that said infants have not in the meanwhile made known any 
choice of à guardian ad litem: 

And it further appearing that E. F., a solicitor of this Court, has 
filed his consent in writing to act as such guardian ad litem: 

And the name of said E. F., not having been suggested to the Court 
by the plaintiff or his solicitor in this cause, and said E. F. not being 
in the knowledge of the Chancellor related by blood or marriage 
within the fourth degree to the plaintiff or his solicitor or to the 
Chancellor or the Register, and sald E. F., being a fit and suitable per- 
son to act as such guardian ad litem: 

It is ordered, adjudged and decreed that the said E. F. be and he 
is hereby appointed guardian ad litem for the infant defendants: 
(here repeat the names of the infants) to represent their interests 
in this cause. 

Ordered, adjudged and decreed this ..... soc day ob suce , 19... 

X. Y., Chancellor. 


(Consent of Guardian ad litem, referred to in above order.) 
(Title and Court.) 

I, E. F., hereby consent to act as guardian ad litem in the above 
cause for the following named infant parties therein, whose residences 
and ages are set opposite their names, viz.: (Here insert names and 
residences and ages.) 

Witness my hand this ........ day of ........ 579: x 

E. F. 
Form No. 945 
(2) ORDER APPOINTING ADMINISTRATOR AD LITEM 
(Title and Court.) 

It appearing to the Court from the affidavit of A. B. that C. D., one 
of the defendants in this cause, has died since the filing of the bill 
of complaint, and that his estate must be represented in this cause, 
and that there is no executor or administrator thereof in this state, it 
is hereby ordered that E. F., Esq., be and he hereby is appointed admin- 
istrator ad litem to represent said estate in this cause, and that he 
appear and represent the said estate in this cause before this Court. 

Ordered, adjudged and decreed this ........ day Of vac cei. ; 19... 

X. Y., Chancellor. 

I hereby accept the appointment of administrator ad litem of the 
estate of C. D., deceased, to represent said estate in this cause this 
Ode ee day of ........, 19... 

E. F. 
DELAWARE 87 
Form No. 946 
ORDER APPOINTING GUARDIAN AD LITEM 
(See petition, Form No. 756, ante, p. 755.) 

And now, to-wit, on the ........ day of ........ , 19.., the petition 

of G. H. praying to be appointed guardian ad litem for the minors 


LE Reo rane ee 
87 The above form is peculiar to the chancery practice of Delaware. 


INTERLOCUTORY ORDERS OR DECREES 859 


named in the bill of complaint as defendants, having been read and 
considered, it is hereby ordered that G. H. be admitted as guardian 
ad litem for C. D. and E. F., named 1n the said bill as defendants, to 
enter an appearance for them, to file an answer for them and do such 
other matters and things as are necessary to defend the suit in whlck 
they are defendants. 

X. Y., Chancellor. 


FLORIDA 88 
Form No. 947 


ORDER APPOINTING GUARDIAN FOR ABSENT UNKNOWN 
DEFENDANT 


(Title and. Court.) 

This cause coming on to be heard this day upon the motion of the 
complainant for the appointment of a guardian for the absent unknown 
defendants, and it appearing to the Court that heretofore, to-wit, on 
ihe ls day of 5... , A. D. 19.., a decree pro confesso was 
entered against the unknown defendants, and each of them, namely all 
persons interested in the property involved in this suit as the heirs 
at law, devisees, grantees or other claimants under J. T. S., deceased, 
or otherwise; and the Court finding that the complainant 1s entitled to 
the appointment of such guardian: 

1l. It is, therefore, ordered, adjudged and decreed that the decree 
pro confesso heretofore entered in the above entitled cause against the 
unknown defendants, and each of them, namely all persons interested 
in the property involved in this suit as the heirs at law, devisees, 
grantees or other claimants under J. T. S., deceased, or otherwise, for 
failure to answer, plead or demur to the complainant's bill of com- 
plaint in this cause, be and the same is hereby ratified, confirmed and 
approved in all respects. 

2. And it is further ordered, adjudged and decreed that G. H., an 
attorney learned in the law, be and he is hereby appointed guardian 
for the absent unknown defendants in this cause, namely, all persons 
interested in the property involved in this suit as the heirs at law, 
devisees, grantees or other claimants under J. T. S., deceased, or 
otherwise; and that the said G. H., as such guardian, shall make and 
file in this Court the oath required by law, and shall make and file 
such answer and file such defense as he may deem proper to protect 
the substantial interests, if any, of such absent defendants. 


Done and ordered, in chambers, at the ........ county court house, 
eel , Florida, this the ........ day of February, A. D. 19... 
rt , Judge. 


88 The above form is peculiar to the chancery practice of Florida. 
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K. MISCELLANEOUS ORDERS 


ALABAMA 59 
Form No. 948 


ORDER FIXING BOND NECESSARY FOR THE EXECUTION OF A 
FINAL DECREE UPON A BILL TAKEN PRO CONFESSO, 
WHEN EXECUTION IS HAD BEFORE THE EXPIRA- 
TION OF TWELVE MONTHS 


(Title and Court.) 

The petition of J. F., filed in said cause on the ........ day of 
egere eis , 19.., this day coming on to be heard, seeking to have the 
Court fix the bond to be furnished by her as otherwise described before 
the confirmation of the report of commissioners setting apart to her 
dower filed in the Court on the ........ day of ........ , 19..; and it 
appearing to the Court from the report of the Register made on the 
Ae day of ........, 19.., upon a reference held to ascertain the 
truth of the allegations in the petition for dower, that the property 
allotted by said commissioners as dower rents for $........ a year; 

It is now ordered, adjudged and decreed that a bond in the sum of 
$ rese to be approved by the Register, conditioned as required by 
law, shall be furnished by the petltioner before the report setting 
aside dower shall be confirmed. 

Ordered, adjudged and decreed this ........ day of ........ ; 19... 

X. Y. Chancellor. 


Form No. 949 


ORDER OVERRULING EXCEPTIONS AND CONFIRMING REPORT 
OF REGISTER 9 


(Title and Court.) 
This cause coming on again this day to be heard upon the report of 
the Register filed in this cause and read in open Court on the ........ 


day of... 1. , 19.., upon a reference ordered on the ........ day of 
19.., and upon the exceptions to said report taken by the plaintiff 
and filed in this cause on the ........ day of ........ , 19.., and the 


Court having heard the exceptions and having heard arguments in 
support of them by the solicitor for the plaintiff and by the guardian 
ad litem; and it appearing to the Court that the said exceptions are 
not well taken and that the said report of the Register should be con- 
firmed, it is now ordered, adjudged and decreed that tbe said excep- 
tions taken by the plaintiff be and the same are hereby severally 
overruled, and that the said report of the Register filed on the ........ 


29 This bond in this form is one for confirmation of a decree for 
dower when rendered upon decree pro confesso without personal serv- 
ice. Compare, however, the doubt expressed as to the necessity of the 
bond in Roy vs. Roy, 48 So. 793. Sims’ (Alabama) Ch. Pr., p. 488. 
The above form is peculiar to the chancery practice of Alabama. 

90 Sims’ (Alahama) Ch. Pr. pp. 500-1. The above form, although 
obtained from the practice of Alabama, is available for use in general 
chancery practice. 
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day of ........, 18.., be and the same is in all respects hereby con- 
firmed. 
Ordered, adjudged and decreed this ........ day of 


X. Y., Chancellor. 


DELAWARE 
Form No. 950 


(1) ORDER APPOINTING A TRUSTEE UNDER A WILL, 
DHED, ETC. 


(To follow on the record the petition for such appointment.) 
(Title and Court.) 

And now, to-wit, this ........ day of ........ , A. D. 19. ., the fore- 
going petition heing read and considered, and it appearing that C. D., 
who was by the last will and testament of E. F., deceased (or by a 
certain indenture, etc., as the case may be), appointed trustee of the 
estate and property in the petition mentioned, has departed this life 
(or has, by his written disclaimer filed in this Court, refused to accept 
said trust.91) It is thereupon ordered by the Chancellor that A. B. 
be and he is hereby appointed the trustee of certain real estate (or 
of a certain legacy or sum of money, as the case may be) which in 
and by said last will and testament was devised (or bequeathed) 
unto the said C. D., deceased, in trust for, etc. (state the substance of 
the trust in general terms), with authority to hold, manage and dispose 
of the said real estate and of the rents, issues and profits thereof (or, 
with authority to collect, receive, invest, apply and dispose of the said 
legacy or sum of money and of all income therefrom to accrue) pur- 
suant to the trusts of the said last will and testament, and to any and 
al orders and decrees of the Chancellor touching the same; the sald 
A. B. first executing a bond or obligation, with surety to be approved 
by the Chancellor, to be taken in the name of the state of Delaware, 
in the penal sum of ........ dollars, and with condition for the 
faithful performance of his duties as such trustee. And G. H. is ap- 
proved as surety. It is ordered that such bond or obligation, when 
executed, be filed and recorded in this Court. X. Y., C. 

The same day the said A. B. appears in open Court (or, if the 
appointment be made at chambers, appears before the Register in 
Chancery) and accepts the said appointment of trustee, and executes 
a bond or obligation pursuant to the foregoing order, with G. H. as 
his surety.92 


€———————————— M————— ,L———— 

91 When a trustee under will or deed refuses to accept the trust, 
he should file a written disclaimer in the Court of Chancery before a 
petition for a new appointment is presented. 

92 If the trust be of real estate, a conveyance of the legal estate 
to the trustee appointed by the Court is necessary in order to perfect 
his title. If the tenant of the legal estate is a party to the proceeding 
in which the trustee is appointed, an order for a conveyance by such 
person may be made therein, as where the original trustee is removed 
or discharged and a successor is appointed in the same proceeding, or 
where the heirs-atlaw of a deceased trustee join in an application 
for the appointment of a succeeding trustee. If, however, the tenant 
of the legal estate is not a party, so as to be subject to the order of 
the Court, some further proceeding will be necessary for obtaining a 
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Torm No. 951 
(2) ORDER REMOVING GUARDIAN AD LITEM»: 


(Title and Court.) 

And now, to-wit, this ........ day of x. cose , 19.., the within 
suggestions to the Court here that the said B. B. J. is now over twenty- 
one years of age, and that since the filing of the bill in this cause 
the said B. B. J. has become and now is the wife of G. T., and that the 
said B. B. J. is now known as B. B. T., and the motions of E. F., 
solicitor for the said B. B. J. and A. J., next friend of the said B. B. J., 
that the Court here now remove from the said cause the said A. J. as 
the next friend of the said B. B. J. and that the Court here permit and 
authorize the said B. B. J., in her own present name of B. B. T., and 
in her own right, to prosecute said suit to final judgment, having been 
made to the Court here, and the same having been maturely considered 
by the Court, 

It is ordered, adjudged and decreed by the Court that the said A. J. 
be and he is hereby now removed from said cause as such next friend, 
and that the said B. B. J. be and she hereby is permitted and author- 
ized, in her own present name of B. B. T., and in her own right, to 
prosecute said cause to final judgment; and it is further ordered and 
directed by the Court that the said suggestions and motions, and this 
order, and decree, be entered on the records of this Court in said 
cause. 

X. Y., Chancellor. 


MAINE 
Form No. 952 
ORDER FOR WRIT NE EXEAT % 


(Title and Commencement.) 

That a writ of ne ereat republica issue against the said defendant, 
C. D., restraining him from departing beyond the limits of this state 
until this Court shall otherwise order; but that said defendant be dis- 
charged therefrom upon giving to the plaintiff a bond in the sum of 
EME dollars with sureties approved by this Court, conditioned that 
said defendant shall abide the final decree of the Court in said cause. 

(Date) «0^ base ee , Justice of the Supreme Judicial Court. 


conveyance. If the person seized of the legal estate be an infant, he 
may be compelled to convey. If the person seized is not ascertain- 
able, or if he be out of the jurisdiction of the Court, or if he refuse 
to convey within twenty days after tender of a deed, a remedy is pro- 
vided by statute. 

Where the trustee originally appointed disclaims, a conveyance by 
him is not proper. If he were the person solely appointed, or all 
named as trustees disclaim, the legal estate vests in the heirs-at-law 
of the testator, (if the trust be under a will) and the conveyance 
must be by them. 

The above form, although obtained from the practice of Delaware, 
is available for use in general chancery practice. 

93 The above form, although obtained from the practice of Dela- 
ware, is available for use in general chancery practice. 

94'The above forms, although obtained from the practice of Maine, 
are available for use in general chancery practice. 
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Form No. 953 
BRIEF FORM OF ORDER OF COURT GRANTING WRIT NE EXEAT 
Having perused the preceding petition and affidavit, I am of the 
opinion that a ne exeat should be granted, and do accordingly allow the 
same, and that the defendant be held to bail in the sum of ........ 
dollars. 
(Date) |. | | |  ........ , Justice S. J. C. 


MARYLAND ?5 
Form No. 954 
ORDER FOR SECURITY FOR COSTS 


(Title and Court.) 
Ordered, this ........ day of ........ , 19.., by the Circuit Court 
of Baltimore City, that the plaintiff give security for costs in this case, 
unless cause be shown to the contrary thereof, on or before the ........ 


day of ........ ; 19.., provided a copy of the motion and of this order 
be served on the said plaintiff, or his solicitor, on or before the ...... 
day of ........ 5:195 7. 
True copy: Test; — ||| | |  ........ , Clerk, 
MASSACHUSETTS °° 
Form No. 955 


RULE TO SHOW CAUSE WHY DEFENDANT SHOULD NOT BE 
PROSECUTED FOR CONTEMPT 


(Title and Court.) 

And now it appearing to the Court upon the above petition that 
on the ........ day of ........ a decree was signed and entered by 
this Court therein ordering and directing the defendant C. D. (set 
forth the provisions of the clause) and that the said C. D. though duly 
notified thereof, has failed and neglected to obey and comply with 
the terms of said decree. 

Now, therefore, it is hereby 

ORDERED, that the said C. D. he notified hy the service upon 


him of an attested copy of this order at least ........ days before 
the return day thereof, to be and appear hefore some one of the 
Justices of this Court, at ........ 3 Hb Veri sees EE ,0n the «xx 
day of ess... gabe dase o’clock in the ........ noon, then and 


there to show cause, if any he has, why he should not be committed 
for contempt of Court in the disobedience of said decree. 


NEW JERSEY 
Form No. 956 


(1) ORDER SETTING FOR HEARING 


(Title and Court.) 
It is ordered, on motion of C. and D., solicitors for and of counsel 
with the complainant, that this cause he set down for hearing on the 


95 The above form is peculiar to the chancery practice of Maryland. 

96 The rule or order to show cause is usually predicated upon a 
petition in writing signed hy the petitioner and supported by affidavit. 
It should recite the decree, its date, that respondents had due notice 
thereof and the neglect and failure to comply. Hurley v. Common- 
wealth, 188 Mass. p. 447. 
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E E R Eh Aa) AAAS next, in the city of Newark, at the hour of 
ten o'clock in the forenoon of that day, or as soon thereafter as counsel 
can be heard thereon. 
X. Y., Vice Chancellor. 
Dated this ........ day of ..... — dees 


Form No. 957 
(2 ORDER DISCHARGING TRUSTEE 


(See bill, Form No. 159, ante, p. 185.) 
(Title and Court.) 

It appearing to the Court that W. S. B. was by the decree of this 
Court made on the ........ day of ........ , 19.., appointed trustee in 
the room and stead of C. O. B., deceased, of the lands (give description), 
to hold the same upon the trust mentioned, ereated and declared in 
and by the last will and testament of said M. A. B., late of ....... A 
with all the rights, powers, duties and privileges incident to the 
appointment, and it having been by the said decree ordered, adjudged 
and decreed that the said C. O. B., deceased, held the said lands in his 
lifetime as trustee for the trusts set forth and declared in the will 
of the said M. A. B., deceased, and that tne equitable estate in the 
said lands belonged to the said (naming them); 

And it further appearing that the said (naming beneficiaries) have 
released and discharged the said W. S. B., trustee as aforesaid, by a 
general release and have especially released him from all liability 
whatsoever as trustee as aforesaid by releases under their several 
hands and seals, duly filed in this Court in the said cause; 

And it appearing by the decree and the testimony heretofore taken 
that the lands of which the said W. S. B. was appointed trustee by 
the decree heretofore made in this cause belonged to the said (bene- 
ficiaries) ; 

It is thereupon, on this ........ day of ........ ; 19.., on motion of 
E. C. of counsel with the complainants, ordered that the said trustee 
be, and he is, hereby discharged from the said trust and the bond here- 


tofore given by him is hereby discharged. 
Vag C. 


Form No. 958 
(3) ORDER TO AMEND 


(Title and Court.) 

The complainant, A. B., having filed his bill of complaint in this 
cause, and the defendant having filed his answer thereto, and the com- 
plainant now applying to amend his bill of complaint, and it appearing 
that due notice has been given to said defendant of this application, 
and good reason appearing therefor, 

It is, on this ........ day of ........ , Nineteen hundred and 
ne et , on motion of E. F., of counsel with the complainant, ordered 
that the said complainant have leave to amend his bill as he be 
advised. 

And it is further ordered that 1f such amendments require a new 
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or further answer, that then the complainant pay to A. B., the costs 
of such further answer to be taxed, if such answer shall be filed. 
X: Yo, 0: 


PENNSYLVANIA 28 
Form No. 959 


ORDER DISSOLVING INJUNCTION 


(Title and Court.) 

And now (date), this cause came on to be heard at this term, and 
was argued by counsel, and upon motion of Q. D., attorney for defend- 
ant, it is ordered, adjudged and decreed as follows: viz.: that the 
preliminary injunction granted (date) is now dissolved. 

s X. Y., Judge. 


VERMONT 29 
Form No. 960 


(1) ORDER OVERRULING DEMURRER TO BILL 


(Title and Court.) 

The above entitled cause came on for hearing at chambers (or other- 
wise as the case may be) on demurrer to the bill, and was argued 
by counsel, and thereupon on consideration thereof, the demurrer is 
overruled, the bill is adjudged sufficient (and the benefit of the de- 
murrer is reserved to the defendant until the hearing). 

Done at chambers (or otherwise as the case may be) at 
in the county of ........ and state of Vermont, this ........ day of 


Form No. 961 


(2) ORDER RECOMMITTING THE MASTER’S REPORT 


(Title and Court.) 

This cause came on for hearing in open Court (or at chambers, as 
the case may be) at ........ , in the county of ........ , on the ........ 
day of ........ , A. D. 19.., upon a motion by the orator (or by the de- 
fendant, as the case may be) to recommit the master's report for addi- 
tional findings by him (and for said master to report certain of the 
evidence given on the hearing before him) and upon a full considera- 
tion of the matters and things brought to said master’s attention on 
that hearing, said report is recommitted to said master under the 
following instructions: 

Let the master report, 

(Here insert instructions to master.) 

Dated this ........ day of ........ , A. D. 19... 

MS e. , Chancellor. 
itc d ——— — ——————Ó———ÉÁ eee 

98 The above form, although obtained from the practice of Penn 
sylvania, is available for use in general chancery practice. 

99» Similar order with necessary changes may be used in case bill 
was adjudged insufficient. The above forms, although obtained from 
the practice of Vermont, are available for use in general chancery 
practice. : 
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Form No. 962 
(3) ORDER DISSOLVING INJUNCTION 


(Title and Court.) 

The above entitled cause came on for hearing before me at cham- 
bers (or otherwise as the case may be) after answer filed, on the de 
fendant's motions to dissolve the injunction heretofore granted therein; 
and now upon due hearing and consideration the said injunction is 
hereby dissolved. 

Done at chambers (or otherwise as the case may be) at 
in the county of ........ and state of Vermont, this ....... . day of 
dotes D; 19..: 

2D, Chancellor. 


Porm No. 962a 


ORDER TO SHOW CAUSE WHY PRELIMINARY INJUNCTION 
SHOULD NOT BE ISSUED AND GRANTING RESTRAINING 
ORDER IN THE INTERIM 


(Title of Cause.) 

Upon the prayer of the plaintiff’s bill and the foregoing motion 
for a preliminary injunction and restraining order, it is hereby 

ORDERED that the defendants appear before this court in the 
Equity Hearing Room of the Cumberland County Court House, at 
Portland, Maine, on the ........ day of ........ , A. D. 1917, at 
ten A. M., then and there to show cause, if any they have, why a pre- 
liminary injunction should not be issued against them as prayed 
for in the plaintiff's bill; and it is hereby further 

ORDERED that in the interim between the date hereof and the 
time fixed for said hearing, and until further order of this court, the 
said defendants, their servants, agents, officers and attorneys, be and 
hereby are restrained from (here set forth the acts to be restrained) 
and that notice of said hearing and of this order of court thereon, be 
given to said defendants, by causing a copy of the plaintiff's bill in 
equity, motion and this order thereon, duly attested by the Clerk 
of this Court, to be given in hand to the said defendants (in the case 
of a corporation say: “to any officer of said defendant company") by 
an officer duly qualified to serve civil process in the County in which 
said defendant (or said officer) shall be found,—at least ........ 
days prior to the date herein set for said hearing. 

Dated this ........ day of ........ ; 1917. 


Justice Supreme Judicial Court. 


NEW JERSEY 


Form No. 962b 
ORDER APPOINTING RECEIVER 


The complainant having filed his bill of complaint with affidavits 
in support thereof thereunto annexed, in the above entitled cause on 
the. vv 5. day OL e , 1917, and an order having been made, 
thereon on the said day, directing said defendant, ....... .... Com- 
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pany, to show cause on ..... ..., 1917, why an injunction should 
not issue pursuant to the prayer of said bill, and a Receiver he ap- 
pointed of the property, estate, books and papers of the said ...... ; 
Company, and the said order having been continued from time to 
time and until ........ , 1917, and the said defendant company con- 
senting to the appointment of a receiver and admitting its insolvency, 
and it appearing to the Court that the business of said company has 
been and is being conducted at a great loss and greatly prejudicial to 
the interest of the creditors and stockholders so that its business can- 
not be conducted with safety to the puhlic and advantage to its stock- 
holders, it is, on motion of ........ , Solicitors for the complainant, 
in the presence of ........ , Solicitor for the defendant, on this 
ETE ERE GAY OL co ues ., 1917, 

ORDERED, ADJUDGED AND DECREED, that the business of 
the said ........ Company has been and is being conducted at a 
great loss and greatly prejudicial to the interests of its ereditors and 
Stockholders so that its business cannot be conducted with safety 
to the public and advantage to its stockholders; and it is further 

ORDERED, that the said ........ Company, its officers, serv- 
ants and agents, do desist and refrain until the further order of this 
Court from exercising any of its franchises or from receiving any 
debt due to it, or from paying or transferring any moneys or effects 
or from continuing its business; and it is further 

ORDERED, that ........, Esq., he and he is herehy appointed 
receiver of the said defendant company with all the powers and 
charged with all the duties prescrihed by the statute in such cases 
made and provided, and to take charge of the property, estate, books 
and papers of the said defendant company; and it is further 

ORDERED, that the said receiver shall enter into bonds to the 
Chancellor of the State of New Jersey in the sum of $10,000, condi- 
tioned for the faithful performance of his duty, to he approved as to 
form and sufficiency thereof hy any one of the Special Masters of 
this Court; and it is further 

ORDERED, that the creditors and stockholders of the said defend- 
ant company shall show cause before the Chancellor, at the Chancery 
Chambers, Prudential Building, City of Newark, on the 11th day of 
December, 1917, at ten o'clock in the forenoon, why the said receiver 
Should not be continued or why some other person should be ap- 
pointed and it is further 

ORDERED, that the receiver of the defendant company shall, 
within 3 days from the date hereof, mail to each of the creditors and 
stockholders of the defendant company a true hut uncertified copy of 
this order; and it is further 

ORDERED, that the receiver herein be and he is hereby author- 
ized to continue business of the ........ Company, the ahove named 
defendant, until December 11, 1917. 


Respectfully advised, 


Chancellor. 
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NEW JERSEY 


Form No. 962c 


ORDER TO SHOW CAUSE, RESTRAINING ORDER AND APPOINT. 
MENT OF TEMPORARY RECEIVER 1 
( Title.) 

This matter being opened to the Court by A. B., Solicitor for the 
complainant, and upon reading and filing the bill of complaint and 
the affidavit thereto annexed, and the court being satisfied of the 
sufficiency of the application made in this cause, 

It is on this first day of May, 1917, on motion of A. B., Solicitor 
of Complainant, ORDERED, that B. Company, a corporation, show 
cause before the Chancellor, at the Chancery Chambers, in the City 
of Newark, on Tuesday, the 15th day of May, 1917, at ten o’clock 
in the forenoon of that day, or as soon thereafter as the matter can 
be heard, why an injunction should not issue according to the prayer 
of the hill of complaint, and why a receiver should not be appainted 
for the said Company, a corporation, according to the statute in 
such case made and provided. 

It is further ORDERED, that until the further order of the court, 
the said Company, its officers, servants and agents are hereby en- 
joined and restrained from contracting any debts, from collecting and 
receiving any money owing to said corporation, and from paying out, 
selling, assigning or transferring any of its moneys or other prop- 
erty or estate, except to a receiver appointed by this court, 

And it is further ORDERED that, for the purpose of preserving 
the assets of the defendant corporation of Newark, New Jersey, be 
and he is hereby appointed Receiver of all the goods, wares, mer- 
chandise, accounts, account books, chattels, choses in action, real 
estate and all other property of whatsoever nature and wheresoever 
located, belonging to or being the property of, or in the possession of 
the said defendant corporation. 

And it is further ORDERED that said Receiver before he shall 
enter upon his duties as such receiver, shall give a bond to the Chan- 
cellar of the State of New Jersey, in the sum of $3,000 conditioned 
for the faithful performance of his duties, to be approved as to 
form and security thereof by any one of the special masters of this 
Court. 

And it is further ORDERED that said Receiver be and he is em- 
powered forthwith to take possession of all the property, assets and 
effects of whatsoever nature of said defendant corporation, and to do 
all and any acts, and to take any and ail such proceedings as may 
enable him forthwith to obtain possession of ali and any such prop- 
erty, and to keep and preserve the same until the further order of 
this court. 

And it is further ORDERED that the Receiver be and he is herehy 
authorized to continue the business of defendant corporation for a 
period of five days, and in the conduct thereof to incur such ex- 
penditures as may be necessary. 


1The above form, though taken from the chancery practice of New 
Jersey, is available for use in genera] chancery practice. For bill on 
which this was granted, see Form No. 294-A. 
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And it is further ORDERED that a true, but uncertified copy of 
the bill of complaint and affidavit thereto annexed, and of this order 
be served upon the President of the defendant corporation or other 
principal officer thereof within one day from this date, and that an 
uncertified copy of this order be mailed to all creditors and stock- 
holders of defendant corporation at their respective last known post ' 
office addresses within five days from the date hereof. Application 
to modify or vacate tnis order may be made on one day's notice to 
Solicitor for complainant. 

Respectfully advised, 


CHAPTER XXXIII 
BONDS 


ALABAMA! 
Form No. 963 


BOND NECESSARY TO EXECUTION OF A DECREE TAKEN PRO 
CONFESSO WITHOUT PERSONAL SERVICE, IP THE 
EXECUTION IS DESIRED BEFORE THE EXPIRA- 

TION OF A YEAR 


STATE OF ALABAMA 
-— County. 
Know all men by these presents: 

That we, A. B., as principal, and A. C. Co., as surety, are held and 


SS. 


firmly bound unto X. Y., as Register in Chancery of the ........ dis- 
trict of the ........ chancery division of Alabama, in the sum of 
$us Ree , Whereto we bind ourselves, our successors and personal 
representatives: 


The condition of this bond is such that if the decrees taken on the 
bill pro confesso against (here insert names of defendants against 
whom decree pro confesso is taken), in the cause of A. B. vs. C. D. and 
others, NO. ........ in the Chancery Court for said district, shall be 
set aside within one year from this date, and we shall account for the 
value, rents and profits of the following pieces of real estate in the 
county of ........ and state of Alabama (here insert list of property), 
all of which is fully described in the report (etc.) and if we shall 
further abide by and perform such decree as the Court may render, 
this bond shall be void, otherwise shall remain of full force and 
effect. 

In witness whereof the said A. B. has hereto set his hand and seal, 
and the said A. C. Co. has hereto set its name and affixed its corporate 


seal by G. H., its ........ , thereunto duly autborized, this ........ 
day of... 319... 

A. B. (Seal) 

A. C. Co., by G. H., its ......... (Seal) 


ORDER APPROVING ABOVE BOND 


This cause coming on this day before me upon the order of Court 
made this ........ day of osie , 19.., in this cause fixing the 
amount of the bond required to be executed by A. B. in order that 
execution of the final decree rendered in this cause on the ........ 


1Bond and Order from Sims’ (Alabama) Ch. Pr., pp. 488-89. The 
above forms are peculiar to the chancery practice of Alabama. 
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day of ........ , 19.., may be had before twelve months from the 
date thereof; and the said A. B. having tendered to me this day his 
bond in the required sum, conditioned as required by law, with A. C. 
Co. as surety thereon, and the same appearing to me to be good and 
sufficient surety, it is hereby ordered that the said bond be and the 
same is hereby approved this ...... day 0f» , 19... 

X. Y., Register. 


DELAWARE 2 
Form No. 964 
(1) RECEIVER'S BOND 


Know all men by these presents, that we, ........ ,9O the 4.5 
New Castle county and state of Delaware, and ........ , a corpora- 
tion of the state of ........ , are held and firmly bound unto the state 
of Delaware, in the penal sum of ........ dollars, lawful money of 
the United States of America, to be pald to the said state of Delaware: 
To which payment well and truly to be made, we bind ourselves, jointly 
and severally, and our respective heirs, executors, administrators, suc- 
cessors and assigns, firmly for and in the whole by these presents. 
Sealed with our seals and dated this ........ day of ........ , in the 
year of our Lord nineteen hundred and ......... 

The condition of this obligation is such that if the above bounden, 


ne een , who was on the ........ day of ........, A. B. ........, 
appointed by the Chancellor of the state of Delaware, receiver ........ 
[o SES , a corporation of the state of Delaware, and has accepted 


said appointment with all the duties and obligations pertaining there- 
unto shall well and faithfully execute his said office of receiver and per- 
form and fulfill all trusts and duties to the said office appertaining, 
and shall observe and perform all orders and directions of the Chan- 
cellor touching the administration of the said receivership, and the 
care, management and disposal of the trust estate and funds, and shall 
faithfully and truly account for all the moneys, effects and assets of the 
said eorporation which shall come into his hands, and possession, and 
if at the expiration of his said receivership or otherwise as the Chan- 
cellor may order, the said ........ , or in the case of his decease, if the 
heirs, executors and administrators of the said ........ Shall without 
delay convey, assign, deliver and pay over unto the person or per- 
sons entitled to receive the same, or to his success........ , all the 
estate and funds then held by him as such receiver, subject to such 
just allowance as the Chancellor shall make, then this obligation to be 
vold; otherwise to be and remain in full force and virtue. 
Signed, sealed and delivered 
inthe presence of = — — J—  J  ........ (Seal) 


2The above forms, although obtained from the practice of Dela- 
ware, are substantially available for use in general chancery practice. 
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Form No. 965 
(2) BOND TO BE GIVEN BY PURCHASER AT TRUSTER'S SALE 


(The bond is in the usual form and is taken in the name of the 
trustee, especially describing him as such, and is subject to the follow- 
ing condition, viz.:) 

Whereas A. B. has become the purchaser of certain premises (de- 
scribing them sufficiently for purpose of identification) sold by the said 
C. D., Esquire, as such trustee under a decree of the Court of Chan- 
cery in and for ........ county, at the sum of $........ , which sale is 
returnable by such trustee at the next succeeding term of said Court. 

Now therefore, it is expressly made a condition of the above written 
obligation that if the said A. B., bis heirs, executors or administrators, 
shall and do, on or before the ........ day of ........ Au De uiis $ 
being the first day of the next term of the said Court in and for the 
county of ........ , deposit in the Farmers’ Bank at ........ to the 
credit of the said Court the aforesaid sum of $........ (or in the 
event of a sale partly on credit, the sum, which, by the terms of sale, 
is required to be paid in cash, and shall also at the return term appear 
in the said Court and secure the residue of said purchase money in 
such mode as the Chancellor shall order and direct) when this obli- 
gation shall become and be null and void, or else shall be and remain 
in full force and virtue. 


Form No. 966 
(3) TRUSTEE’S BOND 
Know all men by these presents, that we, A. B., of ........ , in the 
state of Delaware, and C. D., of ........ , in the same state, are held 


and firmly bound unto the state of Delaware, in the penal sum of 
Receivers dollars, lawful money of the United States of America, to he 
paid to the said state of Delaware: to which payment well and truly 
to be made, we bind ourselves, jointly and severally, and our respective 
heirs, executors and administrators, firmly hy these presents. Sealed 
with our seals, and dated this ........ day of ........ , in the year of 
our Lord one tbousand nine bundred and ......... 

The condition of this obligation is such, that if the above bound 
A. B. who has been appointed by the Chancellor of said state a 
trustee (set forth the appointment in the terms used in the order), 
Shall well and faithfully execute his said office of trustee and perform 
and fulfill all trusts and duties to the said office appertaining, and 
shall observe and perform all orders and directions of the Chancellor 
touching the execution of the said trust and the care, management 
and disposal of the trust estate and funds; and if the said A. B. shall, 
during the continuance of the said trust, at least once in every two 
years from the date hereof, and as often at other times as the Chan- 
cellor shall direct, make before the Chancellor a just and true account 
of the said trust estate and funds; and if, at the termination of his 
said trusteeship, the said A. B., or in case of his decease, if the heirs 
executors and administrators of the said A. B., shall without delay 
convey, assign, deliver and pay over unto the person or persons en- 
titled to receive the same, all the trust estate and funds then held by 
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him, subject to such allowances as the Chancellor shall make, then 
the said obligation to be void; otherwise to be and remain in full 
force and virtue. 
Signed, sealed and delivered. ........ (L. S.) 

in presence of tate alee CDS) 


Form No. 967 
(4) APPEAL BOND 


Know all men by these presents, that we, A. B., of ........, in the 
state of Delaware, and C. D., of ........ , in the same state, are held 
and firmly bound unto E. F., of ........ , In the said state, in the 
penal sum of ........ dollars, lawful money of the United States of 
America, to be paid unto the said E. F., his certain attorney, executors, 
administrators or assigns; to which payment, well and truly to be 
made, we bind ourselves, jointly and severally, and our respective 
heirs, executors and administrators, firmly by these presents. Sealed 


with our seals and dated this ........ day of ........, im the year 
of our Lord one thousand nine hundred and ......... 

Whereas at a Court of Chancery held at ........ , on the ........ 
day OL... , A. D. 19.., a certain decree was made in a suit then 


depending in the said Court between the said A. B., complainant, and 
the said E. F., defendant, from which decree the said complainant 
prayed an appeal and the same was granted; 

Now the condition of the above obligation is such, that if the above 
bounden A. B. shall appear in the Court of Errors and Appeals and 
prosecute his said appeal to effect and pay the condemnation money 
and all costs, or otherwise shall abide the decree in appeal, if he fail 
to make his plea good in the beforementioned suit, then the above 
obligation to be void, otherwise to be and remain in full force and 
virtue. 

Signed, sealed and delivered .— | | | | ........ (L. 8.) 

in presence of ........ 00 hee ee (L. S.) 


Torm No. 968 


(5 INJUNCTION BOND, FOR AN INJUNCTION TO STAY AN 
ACTION AT LAW FOR DEBT OR DAMAGES 
BEFORE JUDGMENT 


Know all men by these presents, that we, A. B., of ........ , in the 
state of Delaware, and C. D., of ........ , in the same state, are held 
and firmly bound unto E. E., of ........ ; in the said state, in the 
penal sum of ........ dollars, lawful money of the United States of 
America, to be paid to the said E. F., his certain attorney, executors, 
administrators or assigns; to which payment, well and truly to be 
made, we bind ourselves, jointly and severally, and our respective 
heirs, executors and administrators, firmly by these presents sealed 


with our seal and dated the ........ day of ........ , in the year of 
our Lord one thousand nine hundred and ......... 
Whereas by an order made on the ........ day of ........ ,A. D. 


19.., upon the bill of complaint (or petition) of the said A. B., ex- 
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hibited in the Court of Chancery of the state of Delaware, in and 
Lor tenses .. County, the Chancellor of the said state has awarded to 
the said A. B. a writ of injunction to restrain the further prosecution 
against him of a certain action before then commenced in the Superior 
Court of said state in and for ........ county, by the said E. F., and 
now pending therein, such injunction to be issued upon the said A. B.’s 
giving security as is required by the rules and practice of the Court 
of Chancery in such cases; 

Now the condition of the above obligation is such, that if the in- 
junction so to be issued as aforesaid shall be made perpetual; or if, in 
case the said injunction shall be dissolved, the above bounden A. B. 
and C. D. their heirs, executors, or administrators, or any of them, 
shall thereupon well and truly pay, or cause to be paid, unto the said 
E. F., his executors, administrators, or assigns, all such sum or sums 
of money as may be recovered by the said E. F. for debt (or damages) 
and costs in the said action at law, or the collection of which may be 
in any way stayed by such injunction; and if the said A. B., his heirs, 
executors, or administrators, shall in all things perform and abide 
by all such decrees or orders as the Chancellor may make in the afore- 
said cause, then the above obligation to be void; otherwise to be and 
remain in full force and virtue. 

Signed, sealed and delivered | ........ (L. S.) 

im presence of ........ | | | | || | |. ........ (L. 8.) 


Torm No. 969 


(6) INJUNCTION BOND, FOR AN INJUNCTION TO STAY 
EXECUTION OF A JUDGMENT 


(The obligation to be of same form as in Form No. 968, with condi- 
tion as follows, viz.:) 

Whereas by an order made on the ........ day Ob 22 , A. D. 
19.., upon a certain bill of complaint (or petition) of the said A. B., 
exhibited in the Court of Chancery of the state of Delaware, in and 
IOP 25: county, the Chancellor of the said state has awarded to 
the said A. B. a writ of injunction to restrain the collection, by execu- 
tion process or otherwise, of a certain judgment before then recovered 
in the Superior Court of said state in and for ........ county; at suit 
of the said E. F. against the said A. B., for the sum of ........ dol- 
lars, as debt (or damages) together with costs, being No. ........ 
10 :..12.0€ term of said Superior Court, such injunction to be issued 
upon the said A. B.’s giving security as is required by the rules and 
practice of the Court of Chancery in such cases; 

Now the condition of the above obligation is such, that if the in- 
junction so to be issued shall be made perpetual; or if, in case the said 
injunction shall be dissolved, the said 4. B. and C. D., their heirs, 
executors or administrators, or any of them, shall thereupon well 
and truly pay, or cause to be paid, unto the said E. F., his executors, 
administrators or assigns, the aforesaid judgment, with the interest 
upon the same, and all costs; or if the said A. B. and C. D., their 
heirs, executors or administrators, or any of them, shall well and 
truly pay, or cause to be paid unto the said E. F., his executors, ad- 
ministrators, or assigns, so much of the said judgment, interest and 
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costs as the Chancellor, upon hearing the cause aforesaid, shall order 
and decree; and if the said A. B., his heirs, executors, or administra- 
tors, shall in all things perform and ablde by all such decrees or 
orders as the Chancellor may make in the aforesaid cause, then the 
above obligation to be vold; otherwise to be and remain in full force 
and virtue. 
Signed, sealed and delivered — . .— | |  ........ (L. S.) 

in presence of ........ ht ee ee (L. S.) 


Form No. 970 


(7) INJUNCTION BOND, FOR INJUNCTIONS OTHER THAN TO 
RESTRAIN THE RECOVERY OR COLLECTION OF 
MONEY,—AS IN CASES OF WASTE, NUISANCE, 
EJECTMENT, ETC. 


(The obligation to be of same form as in Form No. 968, with condi- 
tion as follows, viz:) 

Whereas by an order made on the ........ day of ........ , A. D. 
19.., upon the bill of complaint (or petition) of the said A. B., ex- 
hibited in the Court of Chancery of the state of Delaware in and for 
Pere eer county, the Chancellor of the said state has awarded to the 
said A. B. a writ of injunction to restrain the said E. F., his agents 
and attorneys from (set forth from the prayer of the bill or petition 
the act or proceeding enjoined), such injunction to be issued upon 
the said A. B.’s giving security as is required by the rules and practice 
of the Court of Chancery in such cases: 

Now the condition of the above obligation is such, that if the in- 
junction so to be issued as aforesaid shall be made perpetual; or if, 
in case the said injunction shall be dissolved, the said A. B. and C. D., 
their heirs, executors, or administrators, or any of them, shall there- 
upon well and truly save and keep harmless and indemnified the said 
E. F., his heirs, executors, administrators and assigns, of, from and 
against any and all loss, damage, expense, costs and charges which 
may or can accrue or happen to him, them, or any of them, from or 
by reason or in consequence of the awarding of the aforesaid injunc- 
tion; and if the said A. B., his heirs, executors, or administrators, shall 
in all things perform and abide by all such decrees or orders as the 
Chancellor may make in the aforesaid cause, then the above obligation 
to be void; otherwise to be and remain in full force and virtue., 
Signed, sealed and delivered |. | | |  ........ (L. S.) 

in presence of ........ ke we eee (L. S.) 


FLORIDA ? 
Form No. 971 


(1) RECEIVER'S BOND 


(Title and. Court.) 
Know all men by these presents, that we, G. H., as principal, and 
TN .., ag sureties, are held and firmly bound unto the Honorable 
erect , Governor of the state of Florida, and his successors, for the 


3 The above forms are peculiar to the chancery practice of Florida. 
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office, in the full sum of twenty-five hundred dollars, for the payment 
whereof well and truly to be made we do by these presents firmly 
bind ourselves, our heirs, executors, and administrators. 

Signed and sealed this the ........ day of ........, A. D. 18... 

The condition of the above obligation is such that whereas the 
above bounden, G. H., was on the ........ day of ........ ; E: 
appointed by the Honorable X. Y. Judge of the Circuit Court of the 
S£ ddeg Judicial Circuit of the state of Florida, in chancery sitting, 
as receiver of the property mentioned and described in the bill of com- 
plaint filed by the said A. B., in the above entitled cause, and in the 
Schedule attached to the order appointing said receiver; and as such 
receiver has been authorized and directed to take charge of the said 
mortgaged property and to conduct and carry on without waste the 
naval stores, farming and manufacturing business heretofore conducted 
and carried on by the defendants in said cause as partners doing busi- 
ness under the firm name and style of L. and J. 

Now, therefore, if the above bounden G. H. shall faithfully perform 
and discharge the duties devolved upon him as such receiver, and 
Shall faithfully account for all his acts and deeds as such receiver, 
"when required so to do by order of this Court, then the above obliga- 
tion shall be null and void, otherwise the same shall be and remain 
in full force and effect. 


G. H. (Seal.) 
xs Se eae (Seal.) 
Seven d as (Seal.) 
State of Florida 
County of .... j 
Before me, a notary public in and for said state at large, duly 
qualified and acting, personally appeared ........ and ui sev- 


erally who, being by me first each duly sworn, deposes and says: 

That he is worth the sum of twenty-five hundred dollars over and 
above all his debts, liabilities and exemptions in visible property in 
the state of Florida. 


Sworn to and subscribed before me this ........ day of ........ i 


n H 


Notary Public State of Florida at Large. 
My commission expires ........ Pa e 


Form No. 972 


(2) PLAINTIFF'S BOND TO DEFENDANT ON APPOINTMENT 
OF RECEIVER 


(Title and. Court.) 
Know all men by these presents, that we, A. B., as principal, and 
, as sureties, are held and firmly bound unto M. H. L. and 
R. B. J., individually, and as partners doing business under the firm 
name and style of L. & J., in the full sum of two thousand five hundred 
dollars, for the payment whereof well and truly we do by these presents 
bind ourselves, our successors, heirs, executors, and administrators. 
Signed and sealed this ........ day of ........, A. D. 19... 
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The condition of the above obligation is such that, whereas, the 
above bounden A. B. applied on the ........ day Of .- , A. D. 
19.., to the Honorable X. Y., Judge of the Circuit Court of the ........ 
Judicial Circuit of the state of Florida, in chancery sitting, upon its 
bill of complaint, filed in the above entitled Court against the above 
named obligees as defendants, for the appointment of a receiver for 
the property mentioned in said bill of complaint, and an order has 
been made by said Court appointing G. H. as receiver of the mortgaged 
premises and the property mentioned in the said bill of complaint, 
and the order so appointing the said receiver required that the com- 
plainant should enter into a bond in the sum of two thousand five 
hundred dollars conditioned as set forth in said order: 

Now, therefore, if the said G. IL, as receiver as aforesaid, shall 
perform the duties devolving upon him as such receiver, without waste, 
and the said A. B. shall hold the said H. M. L. and R. B. J. harmless 
by reason of any acts or doings of the said receiver, then this obliga- 
tion shall be void, otherwise shali be and remain in full force and 
effect. 

A. B. (Seal.) 
—— (Seal.) 


(Annex affidavit of surety.) E 


Torm No. 973 


APPEAL BOND 
(Title and Court.) 
Know all men by these presents: 
That we, C. D. Co., a corporation organized and existing under and 
by virtue of the laws of the state of Florida, having its principal 


place of business in the city of ........ P EIE county, Florida, as 
principal, and ........ Surety Company, à corporation organized and 
existing under and by virtue of the laws of the state of ........ ; 


having its principal place of business or head office in the city of 
vein SR , and authorized to do business in the state of Florida, as 
surety, are held and firmly bound unto A. B. Co., a corporation organ- 
ized and existing under the laws of the state of Florida, and having 
its principal place of business in the city of ........ e a EA EON county, 
Florida, in the full sum of twelve thousand dollars ($12,000.00) for 
the payment of which well and truly to be made we do bind ourselves 
and our successors, jointly and severally, by these presents. 

Signed and sealed this the ........ day oL. , A. D. 19... 

The condition of the above obligation is such that whereas the 
defendant, C. D. Co. has this day filed in the above stated cause its 
entry and notice of appeal to the Supreme Court of the state of Florida 
from the final decree made and entered in the said cause on the ........ 
day Of ....... ; A. D. 19..: 

And whereas, the said entry of appeal has been taken and filed 
within thirty (30) days of the date of the said decree in accordance 
with the statute in such case made and provided; 

Now, therefore, if the above bounden C. D. Co., the defendant in 
the said cause, shail well and truly pay the amount of the said final 
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decree, made and entered in this cause on the ........ day of ........, 
19.., together with all interest and costs of this appeal, if the said 
final decree shall be affirmed by the Supreme Court of the state of 
Florida, then this obligation shall be void, else to remain in full force 
and effect, 


C. D. Co. 
By ....... :dt57525255:- (Seal.) 
Velle se Nnt Surety Company 
BY oecessec S MUS Sce a ate (Seal.) 
ILLINOIS + 
Form No. 974 


(1) INJUNCTION BOND 


Know all men by these presents, that we, A. B. and N. S. C., of the 
county of Cook and state of Illinois, are held and firmly bound unto 
J. E. G., of Chicago, in the county and state aforesaid, in the sum of 
one thousand dollars, to be paid the said J. E. G., his executors, ad- 
ministrators or assigns, for which payment well and truly to be made, 
we bind ourselves, jointly and severally, and our respective heirs, 
executors and administrators, firmly by these presents. 

Sealed with our seals, and dated this 21st day of March, A. D. 19... 

Whereas, the above bounden A. B. has filed his bill of complaint 
in the Superior Court of Cook county and state of Illinois against the 
above named J. E. G. et al, praying among other things for an in- 
junction to restrain the above named defendant from conveying, or 
attempting to convey in any manner, by himself, his agents or attor- 
neys, his present title or interest in and to certain property in the 
city of Chicago, being described as follows: (etc.) 

And whereas said Court has allowed an injunction for that purpose 
according to the prayer of said bill, upon the said A. B., giving bond 
and security as provided by law: 

Now, therefore, the condition of the above obligation is such, that 
if the above bounden, A. B. and N. S. C., their executors or adminis- 
trators, or any of them, shall and do well and truly pay, or cause to 
be paid to the said J. E. G., his heirs, executors, administrators or 
assigns, all such costs and damages as shall be awarded to any one 
or more of said defendants, jointly or severally, against the said com- 
plainant, A. B., in case the said injunction shall be dissolved, then the 
above obligation to be void; otherwise to remain in full force and 
virtue. 

Approved by A. B. (Seal.) 

C. V., Judge. N. S. C. (Seal.) 


Form No. 975 


(2) RBCEIVER'S BOND 


Know all men by these presents, that we, A. B., as principal, and 
N. S. Co, as surety, all of the county of Cook, and state of Illinois, 
are held and firmly bound unto the people of the state of Illinois, in 


4The above forms are peculiar to the chancery practice of Illinois. 
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the sum of ten thousand dollars ($10,000.00), for the payment of which 
sum well and truly to be made, we and each of us bind ourselves, 
jointly and severally, and our respective heirs, exeeutors and admin- 
istrators, firmly by these presents. i 

Signed, sealed and dated the 21st day of February, 19... 

The condition of the above obligation is such, that whereas by an 
order of the Superior Court of Cook county sitting in chancery, made 
on the 19th day of February, 19.., in a cause therein pending, wherein 
J. E. G. is complainant, and C. E. S. and R. E. D. are defendants, it 
was among other things ordered, that the above bounden A. B. be 
appointed receiver of all the property, equitable interests, things in 
action, and effects of the defendant, C. E. S., except such as are by law 
exempt, and that he be vested with all the rights and powers of a 
receiver in chancery upon his filing a bond for the faithful perform- 
ance of his duties, in the penal sum of ten thousand dollars ($10,000.00), 
and the approval thereof. 

Now, therefore, if the said A. B. shall duly account for what shall 
come to his hands or control as such receiver, and pay and apply the 
same, from time to time, as he may be directed by said Court, and 
obey such orders as said Court may make in relation to said trust, 
and in all respects faithfully discharge the duties of said trust, then 
the above obligation to be void, otherwise to remain in full force and 
virtue. 


Approved: A. B. (Seal.) 
C. V., Clerk of said Court. N. S. Co. (8eal.) 
E MN (Seal.) 
MAINE 5 
Form No. 976 


(3) STATUTORY BOND FOR INJUNCTION 


Know all men by these presents, that we, A. B., as principal, and 


m and ........, as sureties, of ........, in the county of 
te Pod , and state of Maine, are holden and stand firmly bound and 
obliged unto C. D. and ........ ; OL Sal oves , in the full and just 


sum of one thousand dollars to be paid unto the said C. D., his execu- 
tors, administrators, or assigns: To the which payment well and 
truly to be made we bind ourselves, our heirs, executors and admin- 
istrators, firmly by these presents. Sealed with our seals. 

Dated the ........ day of ........ , in the year of our Lord nineteen 
hundred ......... 

The condition of this obligation is such, that, whereas the said 
A. B. has this day filed a bill in equity in the Supreme Judicial Court | 
for the county of ........ against said C. D., praying for a temporary 
injunction as therein specified. 

Now, therefore, if the said obligor shall pay all damages and costs 
caused by issuing said temporary injunction, if said A. B. is finally 
found not entitled thereto, unless a single justice on motion to dissolve 
the same and hearing on the merits thereof refuses to dissolve it, then 


5 The above forms are peculiar to the chancery practice of Maine. 
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this obligation shall be void, otherwise it shall remain in full force 
and virtue. 


Signed, sealed and delivered = ........ (Seal.) 

in presence of — ||| || || |  ........ (8eal.) 

pese ess. (Seal) 

Form No. 977 
(2) RECEIVER'S BOND 

Know all men by these presents, that we, G. H., of ....... .,in the 
county of ........ and state of ........ , as principal, and ........ and 
JS Testes of said ........, as sureties, are holden and stand firmly 
bound unto ........ , of said ........ , Clerk of the Supreme Judicial 
Court for said county of ........ , and unto his successors in said 
office, for the benefit of whomsoever it may concern, in the sum of 
EE REE dollars, to be paid to the said ........ as clerk or his suc- 


cessors in said office: To the which payment well and truly to he 
made we bind ourselves, our heirs, executors and administrators, firmly 
by these presents. Sealed with our seals. 

Dated the ........ day of ........ , in the year of our Lord nineteen 
hundred and ......... 

The condition of the above obligation is such, that whereas said 
G. H. was duly appointed receiver of the C. D. Co. by this Court on: 


the wc weve day ob olus , A. D. 19.., under bill in equity brought 
Dy veeseiev against said ........ , aS by the records of said Court 
appears; 


Now, therefore, if the said G. H. shall well and truly perform all 
his duties as such receiver, faithfully account for all moneys and 
other property by him received as such receiver and obey all orders 
and decrees of Court made in the premises, then this obligation shall 
be void, otherwise it shall remain in full force and virtue. 


Signed, sealed and delivered G. H. (Seal.) 
in presence of | | | | | | ........ (Seal.) 
m atari (Seal.) 

Form No. 978 


(3) CONDITION OF NE EXEAT BAIL BOND 


(The bond should run to plaintiff and follow regular form as far 
as condition.) 

The condition of this obligation is such, that whereas the above 
bounden (naming defendant) has been arrested on a writ of ne exeat 
republica in favor of (plaintiff) against the said (defendant) dated 
the ocv: day of ........ and issued by order of Court upon appli- 
cation of said (plaintiff) in a suit in equity commenced by him against 
said defendant in the Supreme Judicial Court for the county of 
nee de , on the ........ day of ........, 19..: Now, therefore, if 
the said (defendant) shall abide the final decree of this Court in said 
suit, then this obligation shall be void, otherwise, it shall remain in 
full force. 
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Form No. 979 


(4) CONDITION OF BAIL BOND ON ARREST FOR CONTEMPT 
OF DECREE 


(Bond should run to sheriff and follow regular form as far as con- 
dition.) 

The condition of this obligation is such that whereas the above 
bounden (defendant) has been arrested on a writ of attachment dated 
ihe; day of ........ , 19.., and issued against said (defendant) 
by order of the Supreme Judicial Court within and for the county of 
EANA upon complaint of (plaintif) for contempt of a decree of 
said Court rendered in favor of said (plaintiff): Now, therefore, if 
the said (defendant) shall appear before said Court on the ........ 
day of ........ , 19.., and abide the orders of said Court, then this 
obligation shall be void, otherwise, it shall remain in full force. 


MARYLAND $ 
Form No. 980 
(1) INJUNCTION BOND 


Know all men by these presents, that we, D. H. and K. D., of Howard 
county, and W. B. B., of Anne Arundel county and state of Maryland, 
are held and firmly bound unto the state of Maryland in the full and 
just sum of five thousand dollars, current money to be paid to the 
said state of Maryland or its certain attorney, to which payment, well 
and truly to he made and done, we bind ourselves, and each of us, our 
and each of our heirs, executors and administrators, jointly and sev- 
erally, firmly by these presents, sealed with our seals and dated this 
PR day of ........, in the year of our Lord one thousand nine 
hundred and ........ ; (a) 

Whereas, by an order of tbe Circuit Court of Baltimore City, 
passed in a cause wherein the said D. H. is plaintiff and M. A. K. de- 
fendant, an injunction is about to issue to restrain the said defendant, 
as prayed in the bill in said cause exhibited, upon the plaintlff filing 
a bond with security in the above penalty. 

Now the condition of the above obligation is such, that if the said 
plaintiff shall and do prosecute the said writ of injunction with effect, 
and indemnify and save harmless the said defendant, if the same be 
not prosecuted with effect, and in such cases pay all costs and damages 
that may be occasioned by the issuing thereof, unless the said Court 
shall decree to the contrary, and shall in all things obey, abide by, 
perform and fulfill such decree and order as shall be made in the 
premises, then the above obligation to be void, otherwise of full force 
and virtue. 


Signed, sealed and delivered — | | ........ (Seal.) 
in the presence of ......... eee. (Seal) 
d NEA (Seal.) 


I believe the within bond sufficient and approve it. 
X. Y., Clerk. 


6 The above forms are peculiar to the chancery practice of Maryland. 
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Form No. 981 
(2) RECEIVER’S BOND 


(Proceed as in Form No. 980 to (a), and then as follows:) 

Whereas, by an order of the Circuit Court of Baltimore City, bear- 
ing date on the ........ day of ........ , 19.., and passed in a cause 
in said Court wherein a certain A. B. is plaintiff, and C. D. and E. F. 
are defendants, the above bounden G. H. has been appointed receiver, 
with the power and authority to take charge and possession of the 
goods, wares and merchandise, books, papers and effects of, or belong- 
ing to, the said firm of B. D. and Company, and to collect the out- 
Standing debts due to said firm. 

Now the condition of the above obligation is such, that if the above 
bounden D. E. do and shall well and faithfully perform the trust re- 
posed in him by said order, or that may be reposed in him by any 
future order or decree in the premises, then the above obligation to 
be void, otherwise to remain in full force and virtue in law. 


destro t Ew ed Caden (Seal.) 
sede. . (8eal.) 
eO». (Seal) 
MASSACHUSETTS 
Form No. 982 


(1) INJUNCTION BOND BY DEFENDANT ON COURT'S 
REFUSING INJUNCTION 7 


Know all men by these presents that we, C. D., of ........ , and 
E Surety Company, a corporation duly organized under the 
laws of the state of ........ and having a usual place of business in 
UA , a8 surety, are holden and stand firmly bound and obliged 
unto A. B., of ........ ; in the full sum of five hundred dollars to be 
paid unto the said A. B., his executors, administrators, successors or 
assigns to which payment well and truly to be made we bind our- 
selves, our heirs, executors, administrators, successors or assigns 
jointly and severally firmly by these presents. 

Sealed with our seals and dated this ........ day of ........ in 
the year of our Lord nineteen hundred ......... 

The condition of the obligation is such that whereas said A. B. has 
filed a bill in equity in the Superior Court for the county of Suffolk 
wherein the said A. B. is plaintiff and the said C. D. is defendant, said 
suit in equity being numbered 7694 equity on the docket of said Court 
and the subpoena therein being returnable November 7th, 19... 

And whereas in the said suit the said A. B. prayed for an inter- 
locutory decree of injunction against the said C. D. 

And whereas the said C. D. opposed such prayer and the Court has 
denied the same on said C. D.’s agreeing to file a bond. f 

Now, therefore, if the above bounden C. D. shall pay to the plaintiff 
in said suit the amount of any decree for damages and costs that he 
may recover therein against the said C. D. within thirty days after 


7 The above forms are peculiar to the chancery practice of Massa- 
chusetts. 
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the entry of any such decree then the above written obligation shall 
be null and void, otherwise will remain in full force and virtue. 


iid aie (Seal.) 
EPI » (Seal.) 
Form No. 983 
(2) RECHIVER’S BOND 
Know all men by these presents: 
That we, G. H. as principal, and ........ Surety Company of 
Seapets +, a corporation duly established under the laws of the state 
Of ees and having a usual place of business in Boston in the 


county of Suffolk and commonwealth of Massachusetts, as surety, are 
holden and stand firmly bound unto the said commonwealth in the 
sum of five thousand dollars ($5,000), to the payment of which to the 
said commonwealth we hereby jointly and severally bind ourselves, 
our heirs, executors, administrators, successors and assigns,.74 

The condition of this obligation is such that whereas the said G. H. 
has been duly appointed by the Superior Court receiver of the C. D. 
Company, 

Now, therefore, if the said G. H. shall faithfully conduct himself 
in the said office, and shall faithfully perform and discharge all the 
duties of said office as required by law, and in obedience io the direc- 
tions of said Court, then this obligation shall be void; otherwise it 
shall be and remain in full force and virtue. 

In witness whereof, we have hereunto set our hands and seals this 


Paw ens day of ........, 19: ees. (Seal) 
oie eee ee (Seal.) 
SUPERIOR COURT. 
Suffolk, ss: ' Boston, ........ , 19... 
The foregoing bond is approved by the Court. 
Attest: X. Y, Ass't Clerk. 


NEW HAMPSHIRE ° 
Form No. 984 
(1) INJUNCTION BOND 
Know all men by these presents, that A. B. Co., a corporation duly 


organized by law, as principal, and the ........ Surety Company, a 
corporation duly organized by law, as surety, are held and firmly 
bound unto C. D, of ........ ,1n said county, in the sum of one 


thousand dollars, to the payment of which they bind themselves, their 
successors and assigns firmly by these presents. 

The condition of the above obligation is such that whereas the 
sald A. B. Co. has filed a bill in equity in said Court, on the ........ 
day of ........ , 19.., and has filed a petition for an injunction re- 
straining the said C. D. from further engaging in the business of 
casualty insurance and all other business similar to that in which he 


7a Mass. P. L. of 1917—chap. 32, provides that receiver’s bond shall 
run to the Commonwealth of Massachusetts. 

8 The above forms are peculiar to the chancery practice of New 
Hampshire. ; 
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was engaged prior to ........, 19.., except for and in behalf and in 
the employment of the plaintiff, and the injunction prayed for having 
been granted as appears of record; now, if the said A. B. Co. shall 
abide the decision of said Court and pay all damages and costs which 
Shall be adjudged against it on account of the issuing of said injunc- 
tion, then this obligation shall be null, void and of no effect; otherwise 
to remain in full force, 

In witness whereof the said parties have set their hands and seals 
by their respective agents thereunto duly authorized, this ........ 
day Ob a2. 10.457 0o 7 XIV (L. 8.) 


Form No. 985 


(2 PERMANENT RECHIVER’S BOND 


Know all men by these presents that we, G. H., of ........ , in said 
county, as principal, and ........ and ... , both of said ........ 
as sureties, are holden and stand firmly pound unto X. Y. Esq. Clerk 
of the Superior Court within and for said county, and his successors 
in office, in the penal sum of two thousand dollars, to the payment 
whereof well and truly to be made to the said clerk and his successors, 
for the benefit of whom it may concern, we hereby bind ourselves and 
our respective heirs, executors and administrators jointly and severally 
firmly by these presents. 

The condition of this obligation is that whereas the said G. H. has 
been appointed permanent receiver in the above entitled cause to 
manage and sell five parcels of real estate in ........ described in 
the plaintiff's petition in said cause; now, therefore, if the said G. H. 
Shall faithfully discharge the duties of such receivership, account for 
all moneys received by him by virtue thereof and obey all orders of 
the Court therein, then this obligation shall be void, otherwise the same 
shall remain in full force and virtue. 


Witness our hands and seals this ........ day of ........ 5:192. 
Signed, sealed and delivered — .— .— | | ........ (L. S.) 
in the presence of | | | | | | | |  ........ (L. S.) 
S EE NAMU IOS (L. 8.) 


NEW JERSEY 9? 
Form No. 986 


(1) INJUNCTION BOND 


Know all men by these presents, that A. B. (and ..... ... Sureties, 
if required) is held and firmly bound unto C. D. (the defendant) in 
the sum of ........ dollars ($........ ) lawful money of the United 
States, to be paid to the said C. D., his executors, administrators or 
assigns, for which payment well and truly to be made I blnd myself, 
my heirs, executors and administrators firmly by these presents. 

Sealed with my seal and dated the ........ day of 35... , À. 
D. 19... 

The condition of the above obligation is such, that, whereas in a 


9 The above forms are peculiar to the chancery practice of New 
Jersey. 
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certain cause in the Court of Chancery of New Jersey, wherein the 
above bounden A. B. is compiainant and the above C. D. is defendant, 
an order has been this day made that an injunction do issue on the 
application of the said A. B. against the said C. D. 

Now therefore, if the said A. B. shall pay to the said C. D. such 
damages as he may sustain by reason of said injunction (such dam- 
ages to be ascertained in such manner as the Chancellor shall direct), 
and if the said Court of Chancery shall eventually decide that the 
sald A. B. was not equitably entitled to such injunction, then this 
obligation to be void; otherwise, to remain in full force and effect. 


Signed, sealed and delivered =  ........ (Seal) 
in the presence of 2 | |  ........ (Seal) 
E CM M92 LpQ1Il111-v a (Seal) 
Torm No. 987 
(2) RBCEIVER'S BOND 
Know all men by these presents, that we, G. H., of ........ , and the 


Bh gue oun ese Surety Company of New York, a corporation organized and 
existing under the laws of the state of New York, and authorized to 
do business in the state of New Jersey, by virtue of the laws thereof, 
are held and firmly bound unto the Chancellor of the state of New 
Jersey in the sum of ........ dollars, lawful money of the United 
States of America, to be paid to the said Chancellor of the state of 
New Jersey, and his successors in office, to which payment well and 
truly to be made, we bind ourselves, the said G. H. for himself, his 
heirs, executors, administrators and assigns, and the said ........ 
Surety Company of New York, for itself, its successors and assigns, 
jointly and severally, firmly by these presents. 

In witness whereof, the said G. H. has hereunto set his hand and 


seal, and the said ........ Surety Company of New York has caused 
this bond to he signed by its ........ and its ........ , and its cor- 
porate seal to be hereto affixed this ........ day of access , A. D. 


nineteen hundred and ...... S 

Whereas hy an order of the Court of Chancery of New Jersey, 
hearing date the ..... ee AYOE ce env: , 19.., in a cause depending 
in said Court, wherein A. B. of ........ ,is complainant and C. D. Co. 
is defendant, the said G. H. was appointed receiver for the creditors 
and stockholders of the defendant corporation in said cause. 

Now therefore, the condition of the above obligation is such that 
if the said G. H. shall as required by law and the rules and practice 
of said Court, duly file an inventory, and half yearly or oftener if 
required, duly account for what he shall receive or have in charge as 
such receiver, and pay and apply what he shall so receive or have in 
charge as he may from time to time be directed by said Court, and by 
such orders as said Court may from time to time make in relation to 
said trust and in all things well and truly fulfill and discharge the 
duties of said office of receiver, then the above obligation to be void, 
otherwise to remain in full force and virtue. 


Signed, sealed and delivered G. H. (Seal) 
in the presence of ........ Surety Company of New York. 
Sy ees By ........ (Seal) 
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PENNSYLVANIA !? 
Form No. 988 
(1) INJUNCTION BOND 


Know all men by these presents, that we, A. B., plaintiff and 
E » surety, are held and firmly bound unto C. D., defendant, in 
the sum of ........ dollars to be paid to the said defendant, his suc- 
cessors or assignees, executors or admlnistrators; to which payment, 
well -and truly to he made, we bind ourselves, and each of us, our and 
each of our heirs, executors and administrators, firmly by these pres- 


ents. Sealed with our seals. Dated the....... soday Of osos : 
A. D. 19... 

Whereas the said plaintiff, A. B., filed a bill of complaint in the 
Court of Common Pleas, No. ........ for the county of Philadelphia, 
l0 News Term, 19.., No. ........ against the said defendant, pray- 


ing inter alia for an injunction to restrain the said defendant, his 
agents, employees or servants as therein particularly set forth, which 
said injunction was duly granted by the said Court on the entering of 
security in the above mentioned sum; 

Now, the condition of this obligation is such, that if the said 
obligors, plaintiff and surety, shall indemnify the said defendant for 
all damages which may be sustained by reason of said injunction, then 
this obligation to be void, otherwise it is to remain in full force and 
virtue. 


Sealed and delivered dade ded (L. S.) 
inthe presence of | | | | | | ........ (L. S.) 
Cisse RUN a artist (L. 8.) 

Form No. 989 


(2) RECHIVER’S BOND 


Know all men by these presents, that we, G. H., receiver, and the 
R. S. Fidelity and Guaranty Company of Philadelphia, Pa., are held 
and firmly bound unto the commonwealth of Pennsylvania in the sum 
of five thousand dollars, lawful money of the United States, to be paid 
to said commonwealth, its certain attorneys or assigns; to which pay- 
ment well and truly to be made, we do bind and oblige ourselves, our 
heirs, executors or administrators and assigns, jointly and severally 
by these presents. Sealed with our seals, dated the ........ day of 
ss Logicae , A. D. nineteen hundred and ........, (19..). 

Whereas, the Court of Common Pleas No. ........ for the county of 
S ai ere , on the ........ day of ........,,A. D. 19.., appointed the 
said G. H., receiver of all the assets, property, franchises, rights and 
privileges of whatsoever kind, of the said B. Company, defendant, 
within the jurisdiction of said Court, with power to take, hold, demand, 
receive and collect all the funds, assets, and property belonging to 
defendant, or in the hands of any debtor, agent, or depository of sald 
defendant and to account to the Court for the same, and any dehtor, 
agent, or depository of said defendant, as well as the defendant itself, 


10 The above forms are peculiar to the chancery practice of Penn- 
sylvania. 
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is hereby directed to forthwith pay, deliver, and assign ail money, 
securities, assets and property of every kind whatsoever to said re- 
ceiver, security to be entered in the sum of $5,000 and the said com- 
pany having been approved as surety. 

Now the condition of this obligation is such, that if the above 
bounden G. HL, receiver as aforesaid, shall well and faithfully execute 
the said trust in all legal respects then this instrument to be void, 
otherwise to remain in full force. 

Sealed and delivered 

in the presence of G.H. (L. S.) 
M. N. (Surety’s attest.) (L. 8.) 


RHODE ISLAND !! 
Form No. 990 
(1) INJUNCTION BOND 


Know all men by these presents, that we, L. P., of the city and 
county of Providence and state of Rhode Island, as principal, and the 
...2.... Company of Maryland, a corporatlon duly organized under 
the laws of the state of Maryland, having an office and attorney and 
agents and lawfully doing business in the state of Rhode Island, as 
surety, are held and firmly bound unto R. I. of said Providence, in 
the sum of ........ , lawful money of the United States, for the pay- 
ment of which well and truly to be made, we jointly and severally bind 
ourselves, our heirs, executors and administrators, successors and 
assigns by these presents. 

Witness our hands and seals at Providence, this ........ day 


The condition of this obligation is such, that whereas the afore- 
mentioned R. I. has shut off the water supply of Pawtucket water 
from the premises now leased and occupied by the above bound L. P. 
and situated at the corner of ........ and- cs Streets in said 
Providence, and whereas a Justice of the Superior Court of said state, 
has granted an injunction against the said R. I. restraining him from 
further depriving the said L. P. of the said water supply, and from 
interfering with his use and enjoyment of the same, and whereas by an 
action now pending in the said Superlor Court, the question at issue 
is the respective liability of the said L. P. and the said R. I. to pay 
for the said water supply heretofore used by the said L. P. on the 
said premises leased by him as aforesaid. 

Now therefore, if the said L. P. on the final decision of the said 
action at law, shall pay to the said R. I. the amount due to him, the 
said R. L, according to the sald decision as aforesaid, the amount due 
for water used by the said L. P. from the date hereof, then, and if the 
said decision exonerates him, the said L. P., from the liability to pay 


11 The above forms are peculiar to the chancery practice of Rhode 


Island. 
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for the said water, the above obligation 1s to be void, otherwise to be 
and remain in full force and virtue. 


Executed and delivered L. P. (L. 8.) 
in presence of j=  ........ Company of Maryland. 
ANNA By ........, Attorney, and Member of Local Board. 
Attest: ..222. Company of Maryland. 
(L. S.) Res. Mgrs., by ........ , Attorney. 


Approved: (Signature of Justice and date.) 


Form No. 991 


(2 RECEIVER’S BOND 

Know all men by tbese presents: 

That we, C. F. S., of the city and county of Providence, and state 
of Rhode Island, as principal, and the A. Surety Company of New 
York, a corporation duly created and also licensed to do business in 
said state of Rhode Island as surety, are held and firmly bound unto 
A Pe , as clerk of the Superior Court in Providence, and his suc- 
cessors in said office in the sum of ........ , lawful money of the United 
States, to be paid to the said ........ , as clerk of the Superior Court 
in Providence, and his successors in said office for which payment well 
and truly to be made the said C. F. S. binds himself and his heirs, 
executors, and administrators, and the said company binds itself and 
its suecessors and assigns jointly and severally firmly by these presents. 

Sealed with our seals, and dated this 21st day of ........ 1:18... 

Whereas by a decree entered by the Superior Court of the state of 
Rhode Island on the ........ , 19.., the above named C. F. S. was duly 
appointed receiver of the ........ Bank of Providence, Rhode Island. 

Now the condition of this obligation is such, that if the said C. 
F. S. shall faithfully discharge the duties of his said trust as such 
receiver, then this obligation shall be void, otherwise to be and remain 
in full force and effect. 


Signed, sealed and delivered C. F. S. (L. 8.) 
in presence of A. Surety Co. of New York, 
Potete EE By ........, Resident Vice 
Pres. (L. S.) 
Attest: ........ , Resident 
Asst. Sec 


Approved: (Signature of Justice.) 


VERMONT !? 
Form No. 992 


(1) INJUNCTION BOND 
(Title as in an original bill.) 

Know all men by these presents, that I, A. B., of ........ , in the 
county of ........ and state of Vermont, as principal, and ........ y 
Of» entut ,in the county of ........ and state o? Vermont, as surety, 
are held and firmly bound unto C. D. of ........ , in the county of 


12 The above forms are peculiar to the chancery practice of Vermont. 
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....... and state of Vermont in the penal sum of ...... .. hundred 
dollars, for the payment of which sum, well and truly to be made to the 
said C. D., his heirs, attorneys, executors, administrators or assigns, we 
bind ourselves and our ........ heirs, executors and administrators 
firmly by these presents. 

Signed with our hands and sealed with our seals, and dated this 
RIXA RE day of ........, A. D. 19... 

Whereas, the complainant, A. B., in the above entitled suit, has filed 
his bill in chancery against the defendant, C. D., in the cause aforesaid, 
therein praying for an injunction: 

Now, therefore, the condition of the foregoing obligation is such 
that if the complainant, A. B., aforesaid, shall well and truly pay, or 
cause to be paid, to the defendant, C. D., aforesaid such damages as the 
said defendant, C. D., may sustain by reason of said injunction, if the 
Court shall eventually decide that the complainant was not equitably 
entitled thereto, such damages to be ascertained by reference to a 
master, or otherwise as the Court shall direct, then this obligation shall 
be void, otherwise the same shall be and remain in full force and virtue. 
In tbe presence of A. B. (L. 8.) 

dude dee seesevs (Lic) 


Form No. 993 
(2) BECEIVER’S BOND 


(Title and Court.) 

Know all men by these presents, that I, G. H., as principal, and 
viele etie pto and ........ as sureties, are held and firmly bound unto the 
Honorable Court of Chancery of Caledonia county in the penal sum of 
five thousand dollars for the payment of which sum well and truly to 
be paid we each bind himself, his heirs, executors and administrators 
firmly by these presents. 

Signed with our hands and sealed with our seals the ........ day 


The obligation of this bond is as follows: The said G. H. has been 
appointed a receiver of the R. Insurance Company in a suit against it 
and others and in favor of C. R., assignee, and others. Now, if the 
said G. H. shall in all things obey the orders of the Court and faith- 
fully perform all dutles of the office of such receiver, then this obliga- 
tion is to be void, otherwise of full force. 


In the presence of G. H. (L. 8.) 
Mss eset Senes (Le 8) 
ee (L. 8.) 

VIRGINIA 18 
Form No. 994 
(1) INJUNCTION BOND 
Know all men by these presents, that we, A. B., of ........ , as prin- 
cipal and ........ Olaran and ........ [up , a8 sureties, 


13 The above forms are peculiar to the chancery practice of Virginia. 
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are held and firmly bound unto the commonwealth of Virginia in the 
just and full sum of ........ dollars to the payment whereof well and 
truly to be made to the said commonwealth, we bind ourselves and 
each of us, our and each of our heirs, executors and administrators, 
jointly and severally, firmly by these presents, and we herehy waive 
the benefit of our exemption as to this obligation, and we also waive 
any claim or right to discharge any liability of the commonwealth of 
Virginia arising under this bond, or by virtue of the office, post or trust 
helow mentioned, with coupons detached from bonds of the state of 
Virginia. 

Sealed with our seals and dated this ........ day of ........ in the 
year one thousand nine hundred and ........ , and in the ........ of 
the commonwealth. 

The condition of the above obligation is such, that whereas in a 
suit in the Court of Law and Equity of the city of Richmond, between 
A. B. plaintiff, and C. D., defendant, there has heen awarded to the 
said plaintiff by the Judge of the said Court an injunction to enjoin 
and restrain (Aere summarize terms of the injunction), until the fur- 
ther order of the said Court. And whereas it is provided hy the order 
of the said Judge, awarding the said injunction, that the plaintiff shall 
not have the henefit thereof, until he or some one for him, shall enter 
into a hond with good security, in the clerk's office of the said Court, 
payable to the commonwealth of Virginia, in the penalty of ........ 
dollars, and conditioned to pay said C. D. all such costs as may be 
awarded against the said plaintiff, and all such damages as shall he 
ineurred in case the said injunction be dissolved. 

Now, therefore, if the said A. B. shall (insert conditions) and shall 
pay all such costs as may be awarded against him and all such damages 
as shall he incurred in case the said injunction be dissolved then the 
above obligation is to he void, otherwise to remain in full force. 

Executed in presence of A. B. (Seal) 

Xue es eO. (Seal) 
en. (Seal) 
VIRGINIA: 

In the clerk's office of the Court of Law and Equity of the city of 
Richmond, ........ ; 19... 

The above hond was this day acknowledged before me, X. Y., clerk 
of the said Court, in my office aforesaid by all the ohligors thereon; 
and the said surety ........ justified on oath as to his sufficiency to 
the same, whereupon the said bond is admitted to record. 

X. Y., Clerk. 


Form No. 995 


(2 EECEIVER'S BOND 


Know all men by these presents, that we, G. H, of ........ , as 
principal, and ........ OE acuti , and... s Of l5 , as sure- 
ties, are held and firmly bound unto the Common wealth of Virginia in 
the sum of ........ dollars, to the payment whereof we bind ourselves, 
our heirs and personal representatives, jointly and severally firmly hy 
these presents. Witness our hands and seals, this ........ day of 
As rege eee ,19... We hereby waive our homestead exemption as to this 
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obligation, and also waive any clalm, right or privilege to discharge 
any liability arising under this bond in any currency, funds, counter 
claims, or offsets other than legal tender currency of the United States. 
^ The condition of the above obligation is such, that whereas the said 
G. H. was duly appointed receiver of the C. D. Co. by this Court on the 
Tth day of November, 19.., under bill in equity brought by A. B. 
against said C. D. Co., as by the records of said Court appears; 

Now, therefore, if the said G. H. shall well and truly perform all his 
duties as such receiver, faithfully account for all moneys and other 
property by him received as such receiver and obey'all orders and 
decrees of Court made in the premises, then this obligation to be void, 
otherwise to remain in full force and virtue. 


Executed in the presence of G. H. (Seal) 
P CRUDUM 1I —-— (Seal) 
RAE justified on oath, before me, X. Y., clerk of the Circuit 
Court of the city of Richmond, in my office, as to the sufficiency of his 
estate as security to the above bond; this, the ........ day of ........ ; 
19... 
X. Y., Clerk 


WEST VIRGINIA !4 
Form No. 996 
(1) INJUNCTION BOND 


Know all men by these presents, that we, J. W. W. and J. M. L., 
are held and firmly bound unto the state of West Virginia in the just 
and full sum of ........ dollars, to the payment whereof, well and 
truly to be made, we bind ourselves, our heirs, executors and adminis- 
trators, jointly and severally, firmly by these presents. Sealed with 
our seals and dated this the ........ day of ........ 3119... 

The condition of the above obligation is such that, whereas, the 
above bound J. W. W. has obtained from I. C. H., Judge of the Circuit 
Court of ........ county, an injunction enjoining, restraining and 
inhibiting the W. M. R. Company, a corporation, its agents, servants, 
employees and attorneys from cutting and removing any of the timber 
standing upon the land described in the said plaintiff's bill, and from 
removing any of the timber which may ‘have been cut upon said lands, 
mentioned and described in plaintiff’s bill until the further order of 
the Circuit Court of ........ county, or the Judge thereof in vacation. 

Now, therefore, if the said J. W. W. shall well and truly pay all 
such costs as May be awarded against him, and all such damages as 
shall be incurred in case said injunction shall be dissolved, then this 
obligation is to be vold, else to remain in full force and virtue. 

J. W. W. (Seal) 
J. M. L. (Seal) 

Signed, sealed and acknowledged before and approved by me this 
Mm day 01 :::55..5, 19... 
W.B. P., Clerk ........ Cireult Court. 


14The above forms are peculiar to the chancery practice of West 
Virginia. 
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Form No. 997 
(2 RECHIVER’S BOND 


State of West Virginia, McDowell County, to-wit: 

Know all men by these presents, that we, W. W. H. and 
the United States F. & G. Company, are held and firmly bound unto the 
State of West Virginia in the sum of ........ dollars, to the payment 
whereof well and truly to be made, we bind ourselves, our heirs, exe- 
eutors and administrators, and successors, jointly, severally and firmly 


by these presents. Sealed with our seals, and dated this ........ day 
Of bs or » 19... 

The condition of the above obligation is such that whereas in a 
certain suit in chancery now pending in the Circuit Court of ........ 


county, West Virginia, wherein the W. L. Company, a corporation, is 
plaintiff, and B. R. M., trading as the P. L. Company, is defendant, said 
Court by its order of ........ , 19.., appointed the said W. W. H. as 
Special receiver to receive and wind up the affairs of the P. L. Com- 
pany as set forth and described in the order and proceedings in said 
cause, 

Now, therefore, if the said W. W. H., special receiver as aforesaid, 
shall faithfully discharge his said duties as special receiver in the 
cause aforesaid, and shall well and truly pay over and account for all 
moneys which may come into his hands by virtue of the said office as 
special receiver, and by virtue and in pursuance of the decree afore- 
said, or in pursuance of any subsequent decree entered in said cause, 
then this obligation shall be void, else to remain in full force and 
virtue. 

W. W. H. (Seal) 
(Seal) The U. S. F. & G. Company, 
By J. A. S., Atty.-in-fact. 
State of West Virginia, McDowell County, to-wit: 

I, W. B. P., clerk of the Circuit Court of ........ county, do certify 
that J. A. S. this day personally appeared before me in my said office 
in said county of ........ , and being by the first duly sworn, did 
depose and say that he is attorney in fact for the U. S. F. & G. Com- 
pany, a corporation of the State of Maryland, the corporation described 
in the foregoing writing, bearing date on the ........ day of ........ ; 
19.., and that he is duly authorized by said corporation to execute and 
acknowledge deeds and other writings on behalf of said corporation, 
and that the said seal affixed to the said writing is the corporate seal 
of the said corporation, and that said writing was signed and sealed 
by him on behalf of said corporation by its authority duly given. 

And I do further certify that the said J. A. S. acknowledged the 
said writing to be the act and deed of said corporation and on behalf 
of said corporation. 

And I do further certify that W. W. H., whose name is signed to 
the foregoing writing did acknowledge the said writing before me in 


my said office, on this ........ day of ........ ;: 19... 
And said bond is approved by me as sufficient. 
Given under my hand this ........ day of ........ 5» 1955 


W. B. P., Clerk. 


CHAPTER XXXIV 


REPORTS OF MASTERS AND RECEIVERS 


ILLINOIS 1 
Form No. 998 
(1) MASTER'S REPORT 


(Title and Court.) 

I, G. M. R., one of the Masters in Chancery of said Court, to whom 
by order entered in the above entitled cause the issues made under 
said cross-bill, were referred, with directions to take evidence and 
report same, together with my conclusions thereon, do now report as 
follows: 

The solicitors representing the various parties met at my office at 
different times pursuant to notice and adjournments, and evidence was 
taken and stipulations entered into as shown by the transcript and 
stipulations herewith returned, as a part of this report, and from said 
evidence and stipulations, I find that the facts are as shown by the said 
stipulations attached hereto, except where inconsistent with the fol- 
lowing findings: 

I further find that (here follow with the findings). 

I find there is due on account of said note and trust deed the sum 
of $1,619.00 made up as follows: 

(Statement of account.) 

I therefore, recommend that a decree be entered herein in accord- 
ance with the prayer of the cross-bill of said J. A. S. and the foregoing 
findings. 

(Date.) Respectfully submitted, 

G. M. R, 
Master in Chancery, Circuit Court of Cook County, Illinois. 


Form No. 999 
(2) RECEIVER'S REPORT 
(Title and Court.) 
The undersigned, D. D. H., receiver of the B. of A., represents the 


following as a second account of his acts and doings as such receiver, 
from the date of his last report filed herein, to June 31, 19... 


iMaster's report in Peacock vs. Phillips, 247 Ill 467. The above 
forms, although obtained from the practice of Illinois, are available 
for use in general chancery practice. 
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Sale of bonds 
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RECEIPTS 
Received 


Balance due at date 


Loss in realization; 


Se (Disc.) of last report Paid Balance still due 
STOCK CANCELED 
Names: Paid Due 
EXPENSES 
Payments to Amount 
RECAPITULATION 
Receipts: 


Balance on hand per last report, ete, $........ 
Disbursements: 


DIVIDEND PAID ON CERTIFICATES OF BANK OF A. BY 
DECREE OF COURT 


Certificate No. Name Amount 
(Date.) 
(Affidavit) D. D. H., Receiver. 
MAINE 2 


Form No. 1000 
(1) MASTER’S REPORT 
(Title and Court.) 


MASTER’S REPORT 

-Pursuant to the order of reference in said cause, and upon applica- 
tion of the plaintiff (or defendant), I assigned the ........ day of 
ETE M ,19.., at ........ A. M, at Portland, Maine, as the time and 
place for a hearing before me, and at the request of the ........ 
(naming the party obtaining the refcrence), Y issued a summons to the 
adverse party, C. D., to appear at said time and plaee and make proof 
of the matters referred; (or if the parties attend by agreement without 
summons, so state), at which time and place the said parties appeared 
and a hearing was had (state the adjourned hearings. if any), and 
evidence introduced, and, upon consideration thereof, I find as follows: 

1. (Setting forth the findings in distinct paragraphs numbered 
seriatim.) ' 


(Date.) G. H., Master. 


2'The above forms, although obtained from the practice of Maine, 
are available for use in general chancery practice. 
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Form No. 1001 
(2 RECEIVER’S REPORT OR ACCOUNT 
(Title and Court.) 


RECEIVER'S REPORT. 
G. H., receiver in the above entitled cause, herewith makes report 
of his doings therein as follows: 
(Herein insert statement of acts done by receiver and account of 
receipis and disbursements, as the case may be.) 
^ Dated this ........ day of ........ , 19... 
G. H., Receiver. 


MARYLAND 3 
Form No. 1002 


MASTER’S REPORT OF SALE 


(Title and Court.) 
To the Honorable Judge of the Circuit Court of Baltimore City: 

The report of sale of G. H., trustee, appointed by the decree in the 
above entitled cause, to make sale of (description), in the proceedings 
in sald cause mentioned, respectfully shows, that after giving bond 
with security for the faithful discharge of his trust as prescribed by 
said decree, which was duly approved, and having given notice of the 
time, place, manner and terms of sale, by advertisements inserted in 
(names of papers), daily newspapers published in Baltimore city for 
more than three successive weeks preceding the day of sale, said 


trustee did pursuant to said notice on ........ the areires day of 
Leaves VITE , 19.., at ........ o'clock, .. M. attend on the premises and 
then and there sold (describe terms of sale). 

(Date.) G. H. 


State of Maryland 
City of Baltimore, sct. 

I hereby certify, that on this ........ day of ni Se , 19. ., before 
me, the subscriber, a Justice of the Peace of the state of Maryland, in 
and for the city of Baltimore aforesaid, personally appeared G. H., 
trustee, and made oath that the facts stated in the foregoing report of 
sale are true, as therein set forth, and that the sale thereby reported 
was fairly made. 


MASSACHUSETTS 4 
Form No. 1003 


(1) RECHIVER’S FIRST REPORT 
(Title and Court.) 
To the Honorable, the Justices of the Superior Court holden at Boston, 
within and for the County of Suffolk. 
I respectfully represent and report that on the twenty-first day of 
May, 19.., I was duly appointed receiver in the above entitled action 


3 The above form, although obtained from the practice of Maryland, 
is available for use in general chancery practice. 

4 The above forms, although obtained from the practice of Massa- 
chusetts, are avallable for use in general chancery practice. 
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and forthwith on the same day filed my bond in the sum of $........ 
and took possession of the stock and fixtures belonging to the estate, 
situate at ........ , Subjeet to attachments in favor of B. W. H. Co. 
and N. Y. L. Co., and on the twenty-third day of May, 19.., under 
an agreement with attaching creditors, all of such attachments were 
discharged. I also took possession of the books, papers and other 
assets. The stock and merchandise consisted of general mill supplies. 
After taking an inventory which showed (insert amount of inventory), 
I attempted to sell the entire stock and fixtures at private sale, but 
failing to receive any offer which I considered satisfactory, I adver- 
tised and sold the stock and fixtures at public auction commencing 
said auction sale on the twenty-third day of June, 19.., and continuing 
the sale until the entire stock was disposed of. 

I have received and now hold on deposit in bank from the net 
proceeds of the sale of attached property the sum of $1,592.60, a de- 
tailed statement of which is hereto annexed marked “A.” I have also 
collected by suits and otherwise from bills receivable and other sources 
and now have on deposit in banks as net proceeds of such collections, 
the sum of $5,742.55 making the total amount now in my hands on 
deposit $7,335.15 as will appear from the statement hereto annexed 
marked “B.” 

There are bills receivable still uncollected, as shown upon the 
books amounting to $4,004.74 of uncertain value. The liabilities appear 
to be about $12,638.42. 

Wherefore your receiver prays that he may be further instructed 
as to the disposition of the fund now in his hands, as to notifying 
creditors to prove their claims on or before a day certain, and as to 
the allowance and payment of said claims. 

(Date.) Respectfully submitted, 


G. H., Receiver. 
Form No. 1004 


(2) RECEIVER’S FINAL REPORT 
(Title and Court.) 

And now comes the said receiver and says that pursuant to the 
decree entered in said cause on the 2ist day of December, 19.., he has 
paid (mention disbursements), the said sums being ordered to be paid 
by the Court. 

The said receiver represents that all liabilities incurred by him in 
the prosecution of the partnership business have been paid; that all 
property coming into his hands as receiver has been sold and that all 
moneys received by him have been disbursed as said receiver or paid 
pursuant to the order of the Court and that no moneys or other property 
of the partnership now remain in his hands. 

Wherefore he prays that he be discharged. 


; G. H., Receiver. 
(Date.) Form No. 1005 eceiver. 


(3) MASTER’S REPORT 
(Title and Court.) 

The above entitled action was referred to the undersigned G. H. as 
master. 

The undersigned had submitted to him the answers to certain inter- 
rogatories filed by the complainant and oral testimony in support of 
the allegations contained in the cross bill of complaint filed by the 
defendant, B., and respectfully reports to the Court as follows: 
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(Here follow the facts found.) 
I wil add that no objections up to the time of the filing of this 
report have been offered to the some by counsel on either side. 
(Date.) Respectfully submitted, 
G. H., Master. 


NEW HAMPSHIRE 5 
Form No. 1006 


(1) RECEIVER'S ACCOUNT 
(Title and Court.) 
A. B., receiver, in the above proceeding, accounts for his receipts 
and disbursements therein as follows: 
(Here follows account.) 
(Date.) G. H. 


Form No. 1007 
(2 MASTER’S REPORT 


(Title and Court.) 

The master, under the appointment of the annexed commission, 
having been duly sworn, met the parties and their counsel in accord- 
ance with a previous arrangement, at the office of J. D., in ........ , on 
the 11th day of October, 19.., at nine o’clock in the forenoon, and the 
hearing was begun and was completed during the day. The case was 
submitted without argument. 

Having carefully considered the allegations and testimonies ad- 
mitted, the master finds as follows: (Here insert statement of findings.) 

The master rules that under the circumstances no trust would result 
by implication of law in favor of the grantors mentioned in the deeds 
of October 26, 1880, and July 23rd, 1894, above mentioned, and that the 
plaintiff was not at liberty to set up by oral testimony the alleged 
express trust or agency to defeat said deeds, although the defendants 
had knowledge of said trust or agency. 

(Citing authorities.) 

Upon a consideration of the foregoing facts and the law applicable 
thereto, as understood by the master, he finds that the bill should be 
dismissed as to all the plaintiffs. 

(Date.) G. H., Master. 


NEW JERSEY 9*5 
Form No. 1008 


(1) RECHIVER’S REPORT AND ACCOUNT 


(Title and Court.) 
The undersigned, the receiver in the above stated matter, respect- 
fully reports that he has now disposed of all the assets of said cor- 


5'The above forms, although obtained from the practice of New 
Hampshire, are available for use in general chancery practice. 

6 The above forms, although obtained from the practice of New 
Jersey, are available for use in general chancery practice. 
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poration, excepting cash and the following: (Here set forth other assets, 
if any, undisposed of); and that his disposition of said assets has been 
confirmed by the order of this Court. 

He further reports that he has discontinued all actions brought by 
him, in all the different jurisdictions wherein such actions were 
brought. 

He further reports that he has paid all the debts proved with him 
(excepting such as have been formally withdrawn), all taxes, costs 
and charges, excepting some further costs in the Court of Chancery in 
the administration of his trust; that he has been discharged in the 
state of ........ , wherein he was appointed ancillary receiver, and 
that the estate is ready to be distributed and closed up, and that he is 
ready to be discharged upon the payment of the additional costs in the 
Court of Chancery above referred to, and the payment to him of the 
balance of fees that may be due him as fixed by the order of this Court, 
and the distribution of the cash in hand in accordance with the order 
of this Court. 

And he further reports that the following is a just and true account 
of all moneys that have come into his hands as receiver as aforesaid, 
and also of the moneys that have been disbursed by him as such re- 
ceiver, and also an account of the claims against said company which 
have been presented to, allowed and paid by him as such receiver. 

(Here insert statement of account.) 

The receiver therefore prays that the Court may fix his fee and 
make an order of distribution of the cash in his hands, and that upon 
such distribution, the receiver may be discharged from his trust, and 
that the books of said corporation above referred to may be, by order 
of this Court, deposited with the clerk of the Court of Chancery. 

(Date.) G. H., Receiver of C. D. Co. 


Form No. 1009 


(2) MASTER’S REPORT 


(Title and Commencement.) 

In pursuance of an order of this Court entered in the above entitled 
cause hearing date the ........ day of ........ , 19.., I have been 
attended by the solicitors of the complainant and of thè defendants, 
and in the presence of the said solicitors attending me, have examined 
the matters referred to me by the said order. 

The solicitor of the complainant produced before me the mortgage 
in her bill mentioned, bearing date the ........ day sofas EPET 
and made and executed by A. L. W. and A. B. W., his wife, to the com- 
plainant, which sald mortgage was duly acknowledged according to law 
by said A. L. W. and A. B. W., his wife, and recorded as in the bill 
mentioned, and as appears by endorsements thereon. 

The solicitor of the complainant also produced before me the bond 
intended to be secured by the said mortgage, which said mortgage and 
bond are marked exhibits C 1 and C 2, respectively. 

And I find and report that there 1s due to the complainant on her 
sald mortgage the sum of ....... . dollars. 

And I further report that the schedule hereto annexed marked No. 
1 and making a part of this my report, contains a statement and 
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account of the principal and interest moneys due to the complainant 
on her said mortgage, to which for greater certainty I refer. 

(And so on in regard to other incumbrances.) 

I further certify and report that I have examined said abstract of 
search and statement of fees and charges claimed, and that in my 
opinion such searches were necessary for the proper purposes of sald 
suit. 

I further certify and report that the cost of the sald searches to the 
complainant, caleulated according to the fees allowed by the statute 
amounts to twenty-five dollars and six cents. 

I further certify and report that annexed hereto and made a part 
of this, my report, is the deposition of X. Y., solicitor of the com- 
plainant, a person having knowledge of the amount due on her said 
bond and mortgage, and stating the amount due thereon; (and so on 
as to other depositions). 

All of which is respectfully submitted this ..'...... day of ........ " 
19.. 

G. H., Master in Chancery of New Jersey. 


Form No. 1010 
(3 RECEIVER'S REPORT OF SALE 


(See petition, Form No. 800, ante, p. 779; order, Form No. 881, ante, 
p. 825.) i 
(Title and Court.) 

In pursuance of an order made by the Chancellor in the above stated 
cause on the ........ day of ........ » by which it was, among other 
things, ordered that the undersigned, the receiver of the above named 
company, be authorized to make sale of the personal property of said 
company, at public or private sale, as he might deem in the best inter- 
ests of his trust, and that in addition to the advertisements required 
by law to be made of the sale of the said personal property under execu- 
tion at law, to make such further and other advertisements as in his 
judgment should be profitable to the trust and secure the most advan- 
tageous sale, and that he should report, for confirmation to this Court 
any such sale made by him, public or private. 

I, C. H. V., receiver as aforesaid, do hereby report to this Honorable 
Court that I did advertise the sald sale by (here insert details of ad- 
vertisement) and at the time and place so appointed and advertised, 
deeming a public sale of said property in the best interests of the trust, 
did expose the same for sale in parcels to the highest bidder, upon con- 
ditlons of sale which were first read aloud by the undersigned at said 
sale before the bidding commenced, a copy of which conditions of sale 
is hereto annexed and made a part of this report and marked Schedule 
“A,” and did sell each parcel to the person bidding the highest amount 
therefor, which said parcels and the several amounts bid therefor, re- 
spectively, appear by the schedule hereto annexed and made a part of 
this report, and marked schedule “B.” 

(Date.) €. H. V., Receiver. 
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PENNSYLVANIA? 
Form No. 1011 


(1) MASTER’S INTERLOCUTORY REPORT IN PARTITION 
PROCEEDINGS 


(Title and Court.) 
To the Honorable the Judges of the said Court: 

The master appointed (date), by your Honorable Court to (some- 
times the prayer of the bill is here inserted) make partition of the 
real estate described in the plaintiff’s bill, respectfully reports: 

That pursuant to due notice to all the parties in interest your 
master held a meeting for the purposes of his appointment at his office 
(location), (date), (time) when and where he was attended by (names 
of counsel and parties present). Subsequent ineetings were held by 
regular adjournment on (dates), all the parties being represented by 
counsel, the plaintiffs hy X. Y., Esq., and the defendants by U. V., Esq., 
whose appearance for the defendants had been duly filed of record. 

In the course of these said meetings title to the various pieces of 
real estate which form the subject of this proceeding, was duly proved 
and the testimony taken of witnesses alleged to be familiar with and 
to know the value of the different property involved in this proceeding, 
which said testimony is hereto annexed and made part hereof. 

The properties are described as follows: 

Premises No. 1. (Description of lot and improvements.) From 
the testimony taken before the master, and his personal examination 
of the premises, he has arrived at the following conclusion as to 
values; 

Premises No. 1. Your master fixes its value at ($........ ). The 
master further reports to your Honorable Court that the parties to the 
bill are the only persons who have any interest in the said real estate, 
and that the title to said real estate is now vested in the following 
named persons, all of whom are parties to the bill and whose undivided 
interests are as follows: 

Tiesto ode ose se uut cime e Eee que pA 3/bths share 
(If there has been testimony as to other matters the report should 
state: a, the testimony, b, the findings of fact, c, conclusions of law.) 

The master is of the opinion and he so reports that the real estate 
above described cannot be divided into purparts except at a sacrifice 
of the best values these different properties could be made to realize 
(etc). 

The master therefore reports that the properties cannot be divided 
without prejudice to or spolling the whole and the parties in interest 
being of full age and sound mind have refused to take the same at the 
valuations fixed by the master and desire that the same be sold by 
order of the Court as appears by their written refusal hereto attached 
and made part hereof. 

(Date.) Respectfully submitted, 

G. H. 


7The above forms, although obtained from the practice of Penn- 
sylvania, are available for use in general chancery practice. 
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Form No. 1012 
(2 MASTER'S RETURN TO ORDER OF SALE 


(Title and Court.) 
To the Honorable the Judges of the said Court: 

The master appointed by the said Court in the above cause, respect- 
fully reports: 

That in pursuance of the order of sale made by your. Honorable 
Court (date), your master did, after giving due and legal notice of 
the time and place of sale by advertisement in the daily papers and by 
handbills, copies of which are hereto annexed as part hereof, duly 
posted in accordance with the law and practice of sales in partition in 
equity, expose the properties described 1n said order to public sale 
through X. & Co. auctioneers at the (location), (time), (day and 
date), and then and there sold the said properties described in said 
order of sales as follows: 

Premises No. 6 Q street to L. M. for the sum of ($........). 
The sale of each property offered was expressly stated to be made 
Subject to confirmation by the Court, and the said above named and 
respective purchasers were the highest and the best bidders therefor, 
and the above stated sums were the highest and the best prices bidden 
for the said properties respectively. 

All of which is respectfully submitted for the approval and con- 
firmation of the Court. 

(Date.) G. H., Master. 


Form No. 1013 
(3) MASTER'S FINAL REPORT 


(Title and Court.) 
To the Honorable the Judges of said Court: 

The master appointed by your Honorable Court to make partition 
of the real estate involved in the above entitled proceeding among the 
parties in interest thereto, respectfully reports: 

That having performed so much of the duties as respects the sale 
of the said real estate as will appear by the interlocutory report and 
return to the order of sale heretofore filed, and having in pursuance 
of the decree confirming said sale made, executed and delivered the 
following deeds: 

Premises No. 1, located at No. ........ street, to H. L., the pur- 
chaser thereof, the consideration being (........ ) Cete.) 

Having received the purchase money from the above sales, your 
master in accordance with the decree of your Honorable Court pro- 
ceeded to make distribution of the proceeds of the said sales among 
the parties entitled thereto and for this purpose, after due notice, a 
meeting was held at his office (location) street (time), (day), (date), 
when and where he was attended by (names of counsel and parties 
present). There was no contest, the parties agreeing to the distribu- 
tion. 

Your master would state and respectfully submit the following 
account: 

The master charges himself with the following: 
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The master claims credit for disbursements as follows: 
From the above there is awarded and will be deducted: 
(costs, etc.) 
Leaving a balance of: 

From this is awarded and will be deducted: 

Counsel fee for plaintiff: 

Master's fee: 
Leaving. a net balance for distribution which is awarded as follows: 
All of which is respectfully submitted. 
(Date.) G. H., Master. 


RHODE ISLAND ° 
Form No. 1014 


(1) RECEIVER’S REPORT 
(Title and Court.) 
To the Honorable the Superior Court: 

I, G. H., of the city of Providence, state of Rhode Island, having 
been heretofore appointed a receiver of the B. & D. Bank under a 
decree entered in this cause, respectfully report that having accepted 
said position and qualified as such receiver, I proceeded to take pos- 
session of the assets of the B. & D. Bank, and the details of all the 
assets that have come to my hands or possession or knowledge are 
shown in an itemized account herewith annexed and made a part 
hereof, the aggregate sum being ......... 

I have paid out at various times certain payments in compliance 
with orders heretofore entered by this Court in this cause aggregating 


In addition, I have paid out dividends to stockholders at the rate of 


or ec per share upon ........ shares of the capital stock of said 
bank, said dividend payments amounting to ......... 
I have in my hands a balance of ........ , of which sum ........ is 


due as a dividend upon stock standing in the name of R. H. G. This 
Stock of R. H. G. is the only stock of said bank upon which this divi- 
dend in liquidation has not been paid. 

I am informed that she died in the city of Boston about ten years 
ago, a resident of Boston at that time, and that there is no executor 
or administrator to represent her estate; that she was buried in the 
Padi terea ess in this city, and that at her death she had a daughter, whose 
name I cannot give, and a stepmother living, but I have been unable 
to ascertain the name, address or location of this daughter, who would 
be her heir if living. 

As I am unable to obtain any reasonable evidence of the death of 
this daughter, I ask permission to pay this balance into the registry 
of the Court, and be discharged from further responsihility. 

I have receipts for the various payments referred to in thís report, 
ready for inspection by the Court at its convenience. 

(Date.) Respectfully submitted, 

G. H., Receiver. 


8 The above forms, although obtained from the practice of Rhode 
Island, are available for use in general chancery practice. 
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Form No. 1015 


(2) MASTER'S REPORT 


(Title and Court.) 

The undersigned to whom the above entitled cause was referred, 
by decree of this Honorable Court entered ..... ..., 19.., to consider 
the complainant’s exceptions to the following portions of the respond- 
ent’s answer, Viz.: .......... , and to report whether said exceptions 
should be allowed, respectfully reports: 

That the counsel for the respective parties were duly notified by 
me that a hearing would be given them at my office, No. 4 ........ 
Street, Providence, R. L, on ........ 11955 at. ooo o'clock p. m., at 
which time and place X. Y., Esq., counsel for the complainant, and 
Y. Z., Esq., counsel for the respondent, were present and heard for and 
against said exceptions, and thereupon upon consideration thereof and 
examination of the pleadings, the undersigned reports that said excep- 
tions should be allowed and said portions of said answer expunged 
from the record as impertinent and immaterial to the issue in said 
cause. 

I further report that I submitted a draft of this report to the solici- 
tors of the respective parties and appointed Tuesday, ........, 19.., 
ato vun: o'clock p. m., as the time and my office at ........ street 
as the place for hearing such objections thereto as they might think 
ft to suggest, and thereupon the solicitor for the respondent filed with 
me the objections to my said report herewith returned, which I have 
noted and considered and finally make up my report and return the 
same as above. 

(Date.) G. H., Master. 


VERMONT ? 
Form No. 1016 


SPECIAL MASTER'S REPORT 


(Title and Court.) 
To the Honorable Court of Chancery to be holden and in session at 
SHOE aver , in the county of ........, on the ........ day of 
diese eere (eed , &. D. 19..: 

The undersigned, duly appointed special master In the above entitled 
cause, hereby reports that, pursuant to due notice (or agreement as to 
time and place of hearing, as the case may be), he met the parties 
hereto and their solicitors and, after being legally sworn, heard said 
cause, and that he finds and reports the following facts: 

(Here set forth the facts found by the master, the rulings of the 
master as to admission and exclusion of evidence, etc.) 

The master submits the foregoing finding of facts for the Honorable 
Court of Chancery to render such judgment and decree in the premises 
as the parties hereto may be entitled. 

All of which is respectfully submitted at ........, in the county of 
ze sieas LIB sete day of ...... 25D. 9... 

G. H., Special Master. 


a M —Ó—— ————————— 
9 The above form, although obtained from the practice of Vermont, 
is available for use in general chancery practice. 
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WEST VIRGINIA 1° 


Form No. 1017 
(1) COMMISSIONER'S REPORT 


(Title and Court.) 
REPORT OF COMMISSIONER 
To the Honorable V. S. A., Judge of the Circuit Court of ........ 
County, West Virginia: 

Your commissioner, W. L. S., to whom was referred the chancery 
cause of C. C. M. against J. S. C. and others, in the Circuit Court of 
perdete . county, begs leave to report that pursuant to said decree of 
reference he fixed upon the ........ day of ........ , 19.., as the time, 
and his office in the town of ........ , as the place, of performing the 
duties required of him by said decree, and not being able to complete 
the same on that day, he adjourned the same to the ........ day of 
QUESNT Ns , 19.., at the same place. A copy of said notice and decree of 
reference are herewith filed as parts of this report. He further reports 
that said J. S. C. is the owner of a tract of 135 acres of land, situated 
in ........, and that the trust deed executed ........ , 19.., to G. C. B, 
trustee, to secure to M. J. C. the payment of $1,000, is the second lien 
in force and binding upon the real estate of said J. S. C., if the Court 
should hold that said trust deed is valid. The judgment in favor of 
W. A. P. against J. S. C. for $50, with interest and costs, is first in force 
and binding upon said land. And the judgment of C. C. M. against 
J. S. C. and others for $........ , with interest and costs, is third in 
force and binding upon said real estate. A list of said liens in the 
order of their priorities is hereto attached and asked to be read as 
part of this report. But if the Court should hold that said trust is 
fraudulent and void as to the other creditors in this suit, then in that 
event the judgment of W. A. P. against J. S. C. is ........ ; of C. C. M. 
against J. S. C. and others is second in force and binding upon said 
Teal estate. But as to the validity of said deed of trust in regard to 
the creditors of said J. S. C., your commissioner has nothing to say, 
but refers that matter to the decision of the Court. 

All of which is respectfully submitted. 

W. L. S., Commissioner in Chancery. 


Costs of this report: 


W. L. S., commissioner, 15 hours, at 75 cents per hour....... $11.25 

B. D., sheriff, serving notices. ..... 0... . ccc eee eee eee eee 2.25 
State of West Virginia T 

County of ........ ei 


I, W. L. S., a commissioner in chancery for the Circuit Court of 
a snort MÀ county, do certify that I was necessarily employed fifteen 
hours in executing this reference. 
Given under my hand this ........ day of ........ $19.55 
W. L. S., Commissioner. 


10 The above forms, although obtained from the practice of West 
Virginia, are available for use in general chancery practice. 
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Form No. 1018 
(2) RECEIVER'S REPORT 


(Title and Court.) 


REPORT OF SPECIAL RECEIVER 
To the Honorable J. H. H., Judge of the Circuit Court of ........ 
County, West Virginia: 

The undersigned, who was heretofore in vacation, on the ........ 
day of 2 vik , 19.., herein appointed special receiver of the personal 
property of the defendant corporation in the bill mentioned, respectfully 
reports that pursuant to the vacation order appointing him such 
Special receiver, he executed the bond required of him as such before 
the clerk of the Circult Court of ...... .. county, with security approved 
by him, and thereupon on the said day, to-wit, the ........ day of 
AU , 19.., took possession of such of the property in the bill men- 
tioned as he could obtain, and made a list and inventory of the same 
at the mines of said corporation at ........ > in said county, where 
the same was found as follows: 

(Insert inventory.) 

Your special receiver took the same into hls possession under lock 
and key, but the wagon in the bill mentioned did not come into 
the possession of the undersigned, and he had had no control 
over the same. Possession of said property by the undersigned was 
resisted by agents and employees of the defendant corporation, and 
the possession of the said wagon forcibly and successfully resisted by 
the defendant, A. M., and others in possession of the same, but they, 
as the undersigned is advised, afterwards delivered the possession of 
the same to one G. S, a tenant of said ‘corporation upon the said 
premises, who afterwards delivered the same to said corporation. 

Your receiver further reports that under an order made herein iu 


vacation on the ........ day of... , 19.., he was directed to 
restore the possession of said property to said corporation, but which 
order was suspended until the ........ day of ........ , 19.., by a 


suspending bond given by plaintiff, approved by said clerk in order to 
enable plaintiff to apply to the Supreme Court of Appeals of this state 
for an appeal from and supersedeas thereto, which appeal and super- , 
Sedeas was afterwards applied for by plaintiff to one of the judges of 
said Court and refused on the ........ day of ........ , 19.., where- 
upon, upon notice to the undersigned, he offered to restore and did 
restore all of said property to the accredited and authorized agents of 
said corporation at the mines of said corporation at the premises afore- 
sald at ..-.- sOn the :.....-- day of ........ , 19.., and took a 
receipt for the same, which is herewith filed. 

The undersigned further reports that the care and custody of said 
property and his services in respect thereto entailed upon him some 
Jabor and expense, which he prays may be ordered to be allowed to him 
herein to the extent and amount that the Court may deem proper. 

(Date.) Respectfully submitted, 

J. D., Receiver of Personal Property. 

J. H. W., Sol. 


CHAPTER XXXV 


EXCEPTIONS AND APPEALS 


Nore. In modern practice owing to the disuse of bills 
of discovery, exceptions for insufficiency are of much 
less importance than formerly, since an answer now 
serves the purpose merely of a defensive pleading, where 
the only requirements are that the allegations of the 
bill shall be either admitted, denied or confessed and 
avoided. Answers are, however, sometimes so ambiguons 
and uncertain that it is difficult to determine just what 
allegations are admitted and denied, even in jurisdic- 
tions where by rule of court all allegations not expressly 
denied are taken for admitted; and in such cases, excep- 
tions to the answer are useful. 


ALABAMA 
Form No. 1019 
EXCEPTIONS TO REPORT OF REGISTER1 


(Title and Court.) 

And now comes the plaintiff and excepts to the report of the Register 
filed in this cause on the ........ day of ........ , 19.., for the follow- 
ing erroneous findings and rulings revealed therein: 

1. That the finding of the Register that $1,000 is a reasonable fee to 
the solicitors is not sustained by the evidence given before him on 
said reference, and is contradictory to the following evidence given 
before him. See pages ........ of evidence taken before him. 

2. That the findings of the Register that the item No. ........ in the 
account is a proper charge is contrary to law. 

8. That the ruling of the Register sustaining the following objection 
to the question, the witness X. Y., was error (here set out the question, 
and note the place in the testimony). 

Wherefore the plaintiff prays the Court to approve the said findings 


1]t is the duty of the Register to take down in writing the testi- 
mony given hefore him on a reference, numbering the pages, and to 
file it for reference in the cause. Sometimes, however, he attaches it 
to his report. The above form is peculiar to the chancery practice of 
Alabama. 
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and rulings hereby noted and to order a re-reference on the matters 
involved therein. C . 
E. F., Solicitor for Plaintiff. 


’ 


FLORIDA? 
Form No. 1020 


(1) ENTRY AND NOTICE OF ENTRY OF APPEAL 
(Title and Court.) 

Now comes the defendant, C. D. Company, a corporation (eic.), by 
E. & B., its solicitors of record, and takes and enters its appeal to the 
Supreme Court of the state of Florida from the final decree and order 
made and entered in the above entitled cause on, to-wit, the ........ 
day of ........ , A. D. 19.., granting the relief prayed in and by the 
complainant's bill of complaint, returnable to the said Supreme Court 
of the state of Florida on the ........ day of ........ , A. D. 19... 

And the said defendant hereby gives notice to the complainant, 
A. B. Company, a corporation, organized and existing under and by 
virtue of the laws of the state of Florida, that it has taken and filed 
and will prosecute this appeal to the Supreme Court of the state of 
Florida. 

This the ........ day of June, A. D. 19... 

B. & B., 
Solicitors for the Defendant, C. D. Co. 

You will please enter and record the above and foregoing entry and 

notice of appeal in the Chancery Order Book, as required by law. 
B. & B. Solicitors for Defendant. 

X. Y., Esq., Clerk of Circuit Court, ........ County, Florida. 


Form No. 1021 


(2) ASSIGNMENT OF ERROR 
(Title and Court.) 

And now comes the defendant, C. D. Co., by B. & B., its solicitors, 
and files its assignments of error on appeal from the final decree made 
and entered on the ........ day of ........ , A. D. 19.., in the above 
entitled cause, and assigns the following errors in the decisions and 
rulings made and entered in this cause: 

First. That the Court erred in making and entering its final decree 
Oirean de , 19.., in this cause, granting the relief prayed in and by 
the complainant's bill of complaint. 

Second. That the Court erred in making and entering its final 
decree of ........ , 19.., in this cause, declaring the contract and 
agreement for the purchase by the complainant of five hundred (500) 
shares of capital stock of the defendant, as evidenced by stock certifi- 
cate No. 31, to be null and void and decreeing the same to be rescinded 
and set aside. 

Third. That the Court erred in making and entering its final de- 
eree .2$-.. , 19.., in this cause, in that in and by the said decree 
the Court failed to decree the return to the defendant of the dividends 


2'The above forms are peculiar to the chancery practice of Florida, 
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and benefits in lieu of dividends received by the complainant under 
the aforesaid contract and agreement for the purchase of the said five 
hundred (500) shares of the capital stock of the defendant, subsequent 
to the alleged rescission by the complainant. 

B. & B., Solicitors for the Defendant. 

Received of B. & B., the solicitors of record for the defendant in the 

ahove stated cause, a copy of the foregoing assignment of error, this 
thes. day of ........ , À. D. 19... 

E. F., Solicitor for the Complainant. 


ILLINOIS 2 
Form No. 1022 
(1) EXCEPTIONS TO THE MASTER’S REPORT 


(Title and Court.) 

Now comes the defendant, C. D., and excepts to the master’s report 
filed herein, for the following reasons: 

First: His conclusions and recommendations are against the law 
and the evidence in the case. 

Secondly: The master erred in finding that (specify separate errors 
in separate paragraphs, numbered seriatim). 

Finally: The master erred in recommending that a decree be 
entered herein in accordance with the prayer of the cross-bill of 
J. A. S. and for other reasons apparent on the face of the master's 
report this defendant excepts to the same as filed. 

C. D., by X. Y., his solicitor. 


Form No. 1023 
(2) APPEAL 


(Title and Court.) 

Now come the above-named complainants and pray an appeal to the 
Supreme Court of Illinois, from the decree this day entered in said 
cause: Which said prayer of the complainants for an appeal to the 
Supreme Court of Illinois is allowed, upon complainants’ filing a bond 
in the penal sum of two hundred and fifty dollars, to be approved by 
the Court, within twenty days from the date hereof, and upon the 
filing of a certificate of evidence in said cause within thirty days from 
the date hereof. A. B. by E. F. his solicitor. 


MAINE 
Form No. 1024 
(1) EXCEPTIONS TO BILL FOR SCANDAL + 


(Title and Court.) 
C. D., the defendant above named, excepts to the plaintiff's bill in 
this cause for scandal in the following particulars, to-wit: 


2The above forms are peculiar to the chancery practice of Illinois. 
4The above form, although obtained from the practice of Maine, 
is available for use in general chancery practice. 
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1. To the whole of paragraph 3 in said bill because the same is all 
Scandalous. 


2. To that portion of paragraph 4 commencing with the words 
M Se IARE ” in the third line, and ending with the words “........ " in 
the eighth line, because the passage in said paragraph comprised within 
said limits is scandalous. 

Wherefore the defendant respectfully insists that the said scandal- 
ous matter be expunged from the plaintiff’s bill. 

G. H., Solicitor for Defendant. 

(In like manner exceptions for scandal may be taken by the plaintiff 

to defendant's answer.) ! 


Form No. 1025 
(2) EXCEPTIONS TO ANSWER FOR INSUFFICIENCY 5 


(Title and Court.) 

The plaintiff excepts to the answer of the defendant, J. W. J., for 
insufficiency in the following particulars, to-wit: 

Because the said defendant has not answered the allegation con- 
tained In paragraph 3 of said bill to the effect that said J. W. J. has 
agreed that he would not, for the term of ten years from the date of 
Said agreement, "either alone, or jointly with, or as agent or servant 
of any other person or persons, or as agent, director or servant of any 
other company or otherwise directly or indirectly carry on, or assist in 
carrying on, any business of a similar nature to the business thereby 
agreed to be sold, at any of the places where the said factories, build- 
ings or premises thereby agreed to be sold are situated or within fifty 
miles of such place." 

In this respect the said answer of said defendant is evasive and 
insufficient. Wherefore the plaintiff prays that the said defendant be 
required to put in a further and better answer to said bill. 

E. F., Solicitor for Plaintiff. 


Form No. 1026 
(3) EXCEPTIONS TO MASTER'S REPORT 6 


(Title and Court.) 

'The plaintiff, A. B. (or defendant, C. D.), excepts to the report of 
the master filed in this cause on the ........ day of ........ ; 19.., in 
the following particulars, to-wit: 

1. To the findings of fact contained in paragraph 3 because the 
same are not warranted by the evidence. 

2. To the conclusions stated in paragraph 4 because the same are 
unauthorized by law. 

Wherefore he prays that his exceptions thereto may be allowed. 

E. F., Solicitor for Plaintiff 
(or Defendant). 


5'The above form, although obtained from the practice of Maine, 
is available for use in general chancery practice. 
' e'The above form, although obtained from the practice of Maine, 
is available for use in general chancery practice. 
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Form No. 1027 
(4) EXCEPTIONS TO INTERLOCUTORY ORDER: 


(Title and Court.) 

Exceptions of the defendant, C. D. 

On the: 2454 e.c< day 6f... , 19.., an interlocutory order was 
rendered by the Court upon petition of the plaintiff in the above 
entitled cause whereby it was ordered that (here insert substance of 
order). To which order of the Court the defendant excepts and prays 
that his exceptions may be allowed. 

E. F., Solicitor for Plaintiff. 


Form No. 1028 
(5 APPEALS 


(Title and Court.) 

And now after hearing and decision on the bill in the above cause, 
and within ten days after the final decree on such bill was signed, 
entered and filed, and notice thereof given by the clerk of said Court 
to the parties in the above entitled cause, or their counsel, the defend- 
ants in the above cause claim and take an appeal from said decree to 
the next law court to be held in the district where said cause is 
pending. 

E. F., Solicitor for Plaintiff. 


Form No. 1029 
(69 REPORT OF CAUSE TO LAW COUET? 


(Title and Court.) 
LAW ON REPORT 
The cause came to be heard on bill, answer and proofs; and it 
appearing to the justice presiding that questions of law are involved 
of sufficient importance and doubt to justify the same, by consent of 
the parties, the cause is reported to the next law court for hearing 
and decision. , 
bores . ., Justice Presiding. 
(Here follow in order copies of the bill, answer, replication and 
report of the evidence.) 
A true report. 
Attest: ........, Stenographer. 
So certified. 
eee Justice Presiding. 
A true copy. 
Altest: -voi bises , Clerk. 


7The above form, although obtained from the practice of Maine, 
is available for use in general chancery practice. 

8 Copied from the files in Maine Wharf vs. Custom House Wharf, 
clerk’s office, Cumberland county. The above form is peculiar to the 
chancery practice of Maine. 

9 The above form is peculiar to the chancery practice of Maine. 
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MARYLAND !° 
Form No. 1030 
(1) EXCEPTIONS TO DEFENDANTS’ ANSWER 
(Title and Court.) 
To the Honorable the Judge of said Court: 
The plaintiff prays leave to except to the answer filed by the defend- 
ants in this cause. 
1. For that (etc, stating the cause of exception as briefly as pos- 
sible). 
2. For that the said answer is in other particulars insufficient. 
A. B., by his solicitor, E. F. 


Form No. 1031 
(2) ORDER FOR AN APPEAL 
(Title and Court.) 


Please enter an appeal from the decree in this case, dated the 
ore MER) de $95: 
G. H., Solicitor for Defendant. 


MASSACHUSETTS 11 
Form No. 1032 
(1) EXCEPTIONS TO MASTER’S REPORT 
(Title and Court.) 

This case originated upon the bill of complaint of the plaintiff 
against the defendant, his copartner in the business of conducting 
moving picture exhibitions in Washington street in the city of Boston, 
and upon order of the Court was duly referred to G. H., Esq., as master, 
before whom a series of hearings were held, and whose report has been 
heretofore filed, to which the plaintiff has seasonably filed his objec- 
tions, and the plaintiff being aggrieved by said report, respectfully files 
the following exceptions and requests that the same may be allowed: 

1. To the finding that the drawing of the sum ........ ` 

2. To the finding that the salary of ........ E 

3. To the failure of the master to make and report of the fact. 

By his attorney, E. F. 
Form No. 1033 
(2) APPEAL FROM FINAL DECREE 
(Title and Court.) 

Complainant in above entitled cause hereby claims an appeal from 

final decree entered in said cause under date of ........ nec 
By E. F., Counsel for Complainan*. 


io The above forms are peculiar to the chancery practice of Mary- 
Iand. 

11 The above forms are peculiar to the chancery practice of Massa- 
chusetts. Exceptions to Master's report under the present equity rule 
XXXII shall briefly and clearly specify the matter excepted to, and 
it shall be a sufficient compliance for a party to state that he excepts 
for the reasons set forth in objections numbered —— (giving its num- 
ber). Exceptions cannot be considered unless founded on objections 
filed with the Master and by his report. See Ball v. Allen, 216 Mass. 
469. 
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NEW HAMPSHIRE !2 
Form No. 1034 


EXCEPTIONS TO ANSWER 


(Title and Court.) 

The plaintiff excepts to the defendant’s answer: 

1. Because it neither admits nor denies the plaintiff’s allegations; 

2. Because it in no way answers the plaintiff’s bill; 

3. Because the reference and the findings of the referee and all 
matters pertaining thereto are impertinent. 

Wherefore the plaintiff prays that said defendant’s answer contained 
in the second, third and fourth pages be expunged and rejected on ac- 
count of its impertinence and irrelevancy, and that the whole answer be 
rejected for the several reasons above set forth. 


NEW JERSEY 33 
Form No. 1035 
NOTICE OF APPEAL 


(Title and Court.) 
To E. F., Esq., Solicitor of Complainant: 

Take notice that the defendants hereby appeal to the New Jersey 
Court of Errors and Appeals from the final decree in the above stated 
cause, and from the whole and every part thereof, made on the ........ 
day of ........, nineteen hundred and ......... 

G. H. & I. J., Solicitors of Defendants. 
i G. H., of Counsel. 

Dated; 1:255. 79:.. 
I conceive that there is good cause for appeal in the above cause. 
G. H., Counsel of Defendants. 


PENNSYLVANIA 14 
Form No. 1036 
(1) EXCEPTIONS TO BILL FOR SCANDAL OR IMPERTINENCE 


(Title and Court.) 

The defendant, C. D., excepts to the following paragraphs and por- 
tions of the plaintiff’s bill as scandalous and impertinent (or either, as 
the case may be), and asks that the same be expunged therefrom by 
the Court; that is to say: 

1. So much of paragraph 3 as set forth that (quote). 

2. Paragraph 4, namely (quote). 

X. Y., Solicitor for Defendant. 


i2 The above form is peculiar to the chancery practice of New 
Hampshire. 

i3'The above form is peculiar to the chancery practice of New 
Jersey. 

14 The above forms are peculiar to the chancery practice of Penn- 
sylvania. 
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Form No. 1037 


(2 EXCEPTIONS TO ANSWER 


(Title and. Court.) 

The plaintiff excepts to the answer filed by defendant to the plain- 
tiff’s bill in this cause, and for cause of exception thereto sets forth: 

1. That the said defendant in his answer to the first paragraph 
of plaintiff's bill has not to the best and utmost of his knowledge, 
information and belief answered and set forth whether (etc.) 

2. That the said defendant in his answer to the second paragraph 
of plaintiff's bill has omitted to state whether (etc.). 

In all which particulars the said plaintiff excepts to the answer of 
the said defendant as evasive, imperfect and insufficient, and prays 
that the said defendant may be compelled to put in a full and complete 
answer to the plaintiff's bill of complaint filed in this cause, or take the 
said bill as confessed in so far as he had failed to answer the same. 

i X. Y., Solicitor for Plaintiff. 

(Affidavit.) 


Form No. 1038 


(3 EXCEPTIONS TO FINDINGS 
(Title and Court.) 

C. D., the defendant in the above cause, files these, his exceptions 
to the findings of law and fact of Hon. X. Y., judge of said Court, in 
his opinion (of this Honorable Court in its opinion). 

The learned Court erred in the following finding of fact: "8. 
(etc.)," and in that portion of the ninth finding of fact as follows: 
“(ete.).” 

In refusing defendant’s requests for findings of facts as follows: 

“1. (eto.)" 

The learned Court erred in the following conclusions of law: 

"1. (etc.)" 

In refusing to find the law according to defendant's requests, as 
follows: 


*3. (ete.)” 
X. Y., Solicitor for Defendant. 
Form No. 1039 
(4) APPEAL 
(Title and Court.) 
Enter appeal on behalf of A. B., ..... “ees from ........ final de- 
cree of the Court of ....... >» of the county of ........ 
To X. Z, Prothonotary Supreme Court, Eastern District, County of 
S buceo its , 88. 


A. B., being duly sworn, saith that said appeal is not taken for the 
purpose of delay, but because appellant believes he has suffered in- 
justice by the decree from which he appeals. A. B. 

Sworn and subscribed this ........ day cee wena ,A.D. 10... 

E. F., Notary Public. 
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Form No. 1040 
(5 CERTIORARI SUE APPEAL 


IN THE SUPREME COURT OF PENNSYLVANIA FOR THE EAST- 
ERN DISTRICT. 


Certiorari Sur Appeal to the 


COUTE OL .... very res 
A. B. of the County of........... 
Appellant Sitting in Equity 
ie e mede Term, 19.. 
NO. eiceeiee ss 
Issue certiorari to the ........ Court of the county of ........ ; 
sitting in equity, sur appeal, perfected in the Court below, to remove 
record and proceedings in a certain action in said Court No. ........ 


Term, 19.., in equity, wherein A. B. is plaintiff and C. D. is defendant. 
Returnable to next Term, Sec. Reg. 
To X. Z., Prothonotary 
Supreme Court—Eastern District. 
BB ese 3 , Attorney for Appellant. 


RHODE ISLAND !5 


Form No. 1041 
(1) EXCEPTIONS TO MASTER'S REPORT 
(Title and Court.) 
N. P. S, defendant, in the above entitled suit, within thirty days 
after the filing and opening of said report, comes and presents the 
folowing exceptions thereto: 


First. The report of the master in finding ........ is against the 
law and the evidence and the weight of the evidence. 
Second. The report of the master in finding ........ is against the 


law and the evidence and the weight of the evidence. 
N. P. S. 
By its attorneys, G. H. & I. J. 


Form No. 1042 
(2) APPEAL 
(Title and Court.) 

And now after entry of the final decree in the above entitled cause 
and within thirty days after entry of said decree the complainant 
comes into Court and says that she is aggrieved by said decree and 
she claims this her appeal from said decree and states the following 
reasons of appeal: 

First. That said decree is against the law. 

Second. That said decree is against the rights of the complainant 
as disclosed by the pleadings. 

Third. That the Court erred in sustaining the demurrer of J. M. 

Fourth. That the Court erred in finding that the bill did not state 
a case of fraud against the respondent, J. M. 


15 The above forms are peculiar to the chancery practice of Rhode 
Island. 
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Fifth. That the Court erred in dismissing the bill. 

Wherefore the complainant appeals from said decree of the Superlor 
Court to the Supreme Court and prays that the same may be reversed, 
etc. 

By her solicltor, E. F. 


VERMONT 16 
Form No. 1043 


(1) EXCEPTIONS TO MASTER’S REPORT 
(Title and Court.) 

Now comes the defendant, C. D., in the above entitled cause, after 
the filing of the report of the master, and excepts to the master’s 
report for the following reasons and in the following particulars: 

1. (Here set forth reasons for orator’s exceptions.) 

C. D. 
By his solicitor, G. H. 


Form No. 1044 


(2) NOTICE OF APPEAL 
(Title and Court.) 

Now comes the plaintiff, A. B. (or defendant, C. D., as the case may 
be) in the above entitled cause, and appeals from the decree entered 
in said cause on the ........ day of 2.220 3-À7 9D. -19:. 

(Here set forth briefly the decree from which the plaintiff or de- 
fendant, as the case may be, takes an appeal.) 

A. B. 
By his solicitor, E. F. 


VIRGINIA 17 
Form No. 1045 


(1) WRIT OF SUPERSEDEAS 
THE COMMONWEALTH OF VIRGINIA. 


To the ........ Of ceiver , Greeting: 

We command you, that from all further proceedings on ........ 
pronounced by the ........ Court of the ........ Of cole ves on the 
S day of ........, 19.., in a suit in which A. B., of ........, is 
plaintiff, and C. D., of ........ , is defendant, you altogether super- 
sede; which ........ before the judges of our Supreme Court of Ap- 


peals, in the city of Richmond, for cause of error in the same to be 
corrected, on the petition of the said A. B. we have cdused to come. 
We also command you, that you give notice to the said A. B. and 
C. D. that they be before the judges of our said Supreme Court of 
Appeals at the city aforesaid, on the first Monday in ........ next, 
then and there to have a rehearing of the whole matter in the ........ 
aforesaid contained. And have then there this writ. 

Witness: X. Y., Clerk of our said Supreme Court of Appeals, at 


16 The above forms are pecullar to the chancery practice of Vermont. 
17 The above forms are pecullar to the chancery practice of Virginia, 
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Richmond, this ...... .... day of ........, 19.., in the ........ year 
of the common wealth. 


Memo—The above writ of supersedeas is not to be effectual, until 
the petitioner, A. B., or some one for him shall enter into bond, with 
sufficient security in the clerk's office of the said Court, in the penalty 
(o) dic dollars, conditioned as the law directs, and a certificate 
of the execution thereof, together with the name or names of the 
security or securities, shall be endorsed hereon by the clerk of the 
said Court. 

' "Teste: X. Y., Court Clerk. 
A Copy—- Teste: 
X. Y., Court Clerk. 


Torm No. 1046 
(2) WRIT FOR APPEAL WITHOUT SUPERSEDEAS 


THE COMMONWEALTH OF VIRGINIA. 
To the ........ OL, cR , Greeting: 

Whereas, in the records and proceedings, and also in pronouncing 
Acla by the ........ Court of the ........ OE 55e is on the 
E S day of ........, 19.., in a suit in which A. B., of ........, 
is plaintiff, and C. D., of ........ , is defendant, manifest error inter- 
vened, as it is said, to the damage of the said A. B., as hy his petition 
we are informed; and whereas the said A. B., upon his petition to the 
judges of our Supreme Court of Appeals, obtained ........ to the 
said ........ upon condition of he or some one for him giving bond 
and good security, in the clerk's office of the said Court in the penalty 
Of-inc se dollars, conditioned for the payment of all damages, costs 
and fees which may be awarded against or incurred by him provided 
that the said ........ is not to operate as a supersedeas to, or in any 
manner hinder or delay, the execution of the said ......... Where- 
upon, we being willing that the error aforesaid, if any, be corrected, 
and speedy justice done to the parties, command you that you make 
known to the said C. D. and the other parties above named, except 
the petitioner, that they be before the judges of our Supreme Court 
of Appeals, at the Library Building, in the city of Richmond, on the 
first Monday in ........ next, when and where our said Supreme 
Court of Appeals, the said record, proceedings and ........ being 
inspected, will further do, for eorrecting the error aforesaid, what of 
right and according to law ought to be done. And have then there 
this writ. 

Witness: X. Y., Clerk of our said Supreme Court of Appeals, at 
Richmond, the ........ day of ........ , 19.., and in the ........ 
year of the common wealth. X. Y. 

A Copy—Teste: X. Y. 
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WEST VIRGINIA :$ 
Form No. 1047 
(1) EXCEPTIONS TO BILL, FOR SCANDAL AND IMPERTINENCE 


(Title as in an orginal bill.) 
EXCEPTIONS TO BILL. 

The defendant, C. D., excepts to the bill of the plaintiff, A. B., upon 
the following grounds: 

First exception: that paragraph IV of said hill is impertinent, and 
wholly Immaterial. 

Second exception: that the portion of paragraph XII of said bill, 
beginning in line three with the words “and this plaintiff,” and ending 
in the fourteenth line with the words “informed and believes,” is both 
scandalous and impertinent. 

Wherefore, this defendant excepts to said bill for scandal and im- 
pertinence, and prays that said portions of the same which are herein 
excepted to may be expunged from said bill. 

C. D., Defendant. 
X. Y. Z., Sol. By Ceunsel. 


Form No. 1048 
(2) EXCEPTIONS TO ANSWER, FOR INSUFFICIENCY 


(Caption as above.) 

The plaintiff, A. B., excepts to the answer of the defendant, C. D., 
and assigns the following grounds therefor: 

First: That the said defendant does not by his said answer make 
any proper or sufficient answer to paragraph XII of the plaintiff's bill 
herein. 

Second: That said defendant in his answer does not discover 
whether or not the books of plaintiff are in the custody and possession 
of the said defendant, and does not produce the same, as prayed in the 
plaintiff's said hill. 

Third: That said answer is in other respects insufficient and does 
not constitute any defense in law. 

Wherefore, this plaintiff excepts to said answer because the same 
is evasive, imperfect and wholly insufficient, and prays that said de- 
fendant may be compelled to put in a further and complete answer to 
plaintiff's bill. 

A. B., Plaintiff. 
X. Y. Z., Sol. By Counsel. 


Form No. 1049 
(3 EXCEPTIONS TO COMMISSIONER'S REPORT 


(Caption as above.) 
The defendant, L. M. W., excepts to the report of Commissioner 
E. G. R. herein, whlch report bears date the ........ day of ........ ^ 
19.., and assigns the following grounds therefor: 


18 The above forms are peculiar to the chancery practice of West 
Virginia. 
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First: Sald commissioner did not allow the credit of $35 on the 
judgment of C. K. N. named and set out in the receipt filed with this 
defendant's testimony and dated the ........ day of ........ E 
which amount was at the date of said recelpt in the hands of the 
said C. K. N. 

Second: Said commissioner erred in reporting only a small part of 
the real estate belonging to this defendant situate in this county, and 
did not report all the real estate belonging to said defendant and the 
actual rental value thereof as required by law. 

Third: Said commissioner’s notice to lienors was not published and 
posted as required by law. 

Fourth: Said report is otherwise improper and erroneous upon its 
face, both as to the law and the evidence. 

Wherefore, this defendant prays that his exceptions may be sus- 
tained, and that said report may be corrected in tbe particulars indi- 
cated in his said exceptions. 

L. M. W., Defendant. 
X. Y. Z, Sol By Counsel. 


CHAPTER XXXVI 
WRITS 


Nore. The forms in the chapter are available for use 
in general chancery practice except. the writ of posses- 
sion peculiar to the practice of Vermont. 


Form No. 1050 
WRIT OF INJUNCTION 


(Heading as in original bills.) 
(Writ directed to the proper officer as the practice of each state may 


provide.) 
We command you to make known to A. B., of ........ , in our 
county of ........ , that C. D, of ........ , in the county of ........ F 
has filed his bill in equity before our ........ Court, in the county of 


Vestes e , therein alleging (here insert the allegations in the bill show- 
ing the cause for issuing the writ), and that in consideration thereof, 
he, the said A. B., and his attorneys and agents, are strictly enjoined 
and commanded by our said Court, under the penalty of fine or im- 
prisonment, as the Court may order therein, absolutely to desist and 
refrain from (here insert the acts enjoined) and from all attempts, 
directly or indirectly, to accomplish such object until the further: 
order of our said Court. 

Hereof fail not and forthwith make due return of this writ, with 
your doings thereon, to our Court, where the bill is pending. 

Witness (etc.). 


Form No. 1051 
WRIT OF NE EXEAT? 


(Heading as in original bills.) 
(Writ directed to the proper officer as the practice of each state 
may provide.) 
Whereas, it is represented to the ........ Court within and for the 
county of ........ , by A. B, plaintiff, in his bil! filed in said Court 
agalnst C. D., defendant, that the said defendant is greatly indebted 


1 When the injunction is to be perpetual, the writ is to be varied 
accordingly. 

2 Under Illinois R. S. 1845, p. 382, $5 (rewritten) $8; J. & A. J 7614. 
The above form, although obtained from the practice of Illinois, is 
avallable for use in general chancery practice. 
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to the said plaintiff and designs quickly to go into parts beyond the 
limits of the state of Illinois, as by oath made on that behalf appears; 
which tends to the great prejudice of the said plaintiff. Therefore, in 
order to prevent this injustice, we do command you, that you do sum- 
mon the said C. D., if he may be found in your precinct, to appear 
before our said Court on ........ thena noae day of ........ , A. D. 
19.., then and there to answer to the said bill of complaint there 
exhibited by said A. B., plaintiff, and that you do, without delay, cause 
the said C. D. personally to come before you, and give sufficient bail 
or security, in the sum of ........ , that he, the said C. D., will not go 
or attempt to go into parts beyond the limits of the state of Illinois, 
and the jurisdiction of the Court, without leave of this Court, and that 
he will render himself, in execution to answer any judgment or decree 
which the said Court may render against him, and in case the said 
C. D. shall refuse to give such bail or security, then you are to commit 
him, the said C. D., to jail; there to be kept in safe custody until he 
shall do it of his own accord. And when you shall have taken such 
security, you are forthwith to make and return a certificate to this 
Court, distinctly and plainly under your seal, together with this writ. 

"Witnesso::..7:2 498b ee eit ee Le sese day of .. secs , in the 
year 19... 


Form No. 1052 
WRIT OF EXECUTION TO PERFORM DECREE 


(Heading as in original bills.) 
(Writ directed to the proper officer as the practice of each state 
may provide.) 


Whereas, on the ........ day of ........ , A. D. 19.., by a certain 
decree, made in our Court of Chancery, before our Chancellor of our 
said state, held at ........ , in said county, in a certain cause therein 


pending between A. B. plaintiff, and C. D., defendant, it was ordered, 
adjudged and decreed that (set out acts required to be done) as by 
said decree may more fully appear. (If the decree also directs costs, 
this clause to be inserted: And whereas the costs so decreed, as afore- 
said, to be paid by the said C. D. amount to the sum of ........ , as 
taxed by the clerk of our said Court of Chancery.) And whereas the 
said C. D. hath neglected to comply with all and síngular the matters 
and things required of him in and by the said decree, as we have been 
informed and understand. Now therefore, in order that full and 
speedy justice may be done in the premises, we command you that you 
take the body of the said C. D. if he shall be found in your county and 
him safely keep in your custody, until he shal! perform and fulfill all 
and singular the matters and things required of him in and by the 
said decree, or our said Court of Chancery shall make other order to 
the contrary. And you are to make and return to our said Chancellor, 
in our said Court of Chancery, on the ........ day of ........ , where- 
soever it shall then be, a certificate under your hand of your doings in 
the premises, together with this writ. ` 
Witness (ete.). 
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Form No. 1053 
WRIT OF EXECUTION FOR MONEY 


(Heading as in original bills.) 
(Writ directed to the proper officer as the practice of each state 
may provide.) 


Whereas, on the ........ day of ........ , A. D. 19.., by a certain 
decree, made in our Court of Chancery, before our Chancellor of our 
said state, held at ........, in said county, in a certain cause therein 


pending between A. B., plaintiff, and C. D., defendant, it was ordered, 
adjudged and decreed that (set out acts required to be done) as by 
Said decree may more fully appear. (If the decree also directs costs, 
this clause to be inserted: And whereas the costs so decreed, as afore- 
said, to be paid by the sald C. D. amount to the sum of ........ , 88 
taxed by the clerk of our said Court of Chancery.) And whereas the 
said C. D. hath neglected to comply with all and singular the matters 
and things required of him in and by the said decree, as we have been 
informed and understand. Now, therefore, in order that full and 
Speedy justice may be done in the premises, we command you, that 
of the goods and chattels of the said C. D. in your eounty you cause 
to be made the sum of ...... which before our said Chancellor, in 
our said Court of Chancery was decreed to the said A. B. as aforesaid 
(if costs are decreed, the following words are to be inserted: And also 
the sum of ...... .. for his costs and charges so decreed as aforesaid.) 
And if sufficient goods and chattels of the said C. D. cannot be found 
within your county, that then you cause the said sums of ........ , the 
amount of the decree and costs aforesaid, to be made of the lands and 
tenements of the said C. D. and that you have that money before our 
said Chancellor in our said Court of Chancery on the ........ day of 
a , wheresoever it shall then be to render to the said A. B. ac- 
cording to the decree aforesaid. And you are to make and return to 
our said Chancellor, in our said Court of Chancery, on the sald ........ 
day of ........ , a certificate under your hand of the manner in which 
you shall have executed this our writ, together with this writ. 
Witness (etc.). 


Tom Tes aoe 
WELE Of Aa a cy tA T 
(4scaaing as wn originat bills.) 


(Writ directed to the proper officer as the practice of each state may 
provide.) 


We command you to attach the body of C. D., of ....... ,, In our 
county of ........ , so that you may have him before our ....... k 
Court, at ........ within and for our county of ..... Se, On the 
LU day of ........ next, to answer for an alleged contempt in not 
(here insert the cause), and you may take a bonds with sufficient 
sureties to A. B., the party injured, in the sum of ........ dollars, 


conditioned that he then and there appear and abide the order of 


3 When the party is not entitled to bail, that part of the writ is 
to be omitted. 
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Court. Hereof fail not and make due return thereof and of your pro- 
ceedings at the time and place aforesaid. 
Witness (etc.). 


Form No. 1055 


WRIT OF ATTACHMENT FOR CONTEMPT IN REFUSING TO 
APPEAR AND TESTIFY 
(Heading as in original bills.) 
(Writ directed to the proper officer as the practice of each state may 
provide.) 


We command you to attach the body of E. F., of ........ ; So that 
you have him before our ........ Court at ........ , Within and for our 
eounty of ........ ,onthe ........ day of ........ next, to testify for 
thenia in the case of A. B. vs. C. D., No. ........ . and you may 
take a bond with sufficient sureties to ........ ; the party injured, in 
the sum of ........ , conditioned that he then and there appear and 


abide the order of the Court. 
And have there then this writ. 
Witness (etc.). 


Form No. 1056 


WRIT OF ASSISTANCE 
(Heading as in original bills.) 
(Writ directed to the proper officer as the practice of each state may 


provide.) 
Whereas on the ........ day of ........ ACD: 11: l4 , in our 
Chancery Court at ........ in said County in a certain cause therein 


pending between A. B., plaintiff, and C. D., defendant, it was ordered, 
among other things, that the plaintiff have a writ of possession of a 
certain tract of land described as follows: (Here describe it.) 

You are, therefore, commanded to cause the said A. B. to have the 
absolute, exclusive, and peaceable possession of said tract of land, and 
to remove the said C. D., his agents, and tenants, and all other persons, 
therefrom, and, if necessary to this end, you will take with you the 
force of the county. Hereof you will make due return on the ........ 
day of ........ next. 

Witness (etc.). 


Form No. 1057 
WRIT OF POSSESSION IN FORECLOSURE OF MORTGAGE 4 


STATE OF VERMONT, 
a havea County, ss. 
To any Sheriff or Constable in the State, or to ........ , an Indifferent 

Person, Greeting: 

Whereas A. B. of ........ , by the consideration of the Court of 
Chancery held at ........ , within and for the county of ........ ; 
obtained a decree of foreclosure against C. D., of ........ ; in the 
county of ........ , wherein by said Court it was ordered that unless 


4The above form is peculiar to the chancery practice of Vermont. 
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the sald C. D. pay to the clerk of this Court for the benefit of the said 
A. B., the sum of ........ dollars and ........ cents with interest 
thereon from the ........ day of ........ , he, the said C. D., and ali 
persons claiming under him, should be foreclosed and forever barred 
of all equity of redemption in (here describe the premises foreclosed 
against as described in the decree). 

And whereas the said C. D. has not redeemed such iands as pro 
vided in such decree, therefore, 

By the authority of the state of Vermont, you are hereby commanded 
that without delay you cause the sald A. B. to have possession of such 
premises; and that of the goods, chattels or lands of the said C. IX 
within your precinct, you cause to be levied, and, the same being 
disposed of as the law directs, paid and satisfied unto the said A. B. 
one dollar for this writ, and thereof, also, to satisfy your own fees, 
and for want of goods, chattels or lands of the said C. D. to be shown 
to you or found within your precinct, to the acceptance of the said 
A. B., to satisfy such one dollar and your fees, you are commanded to 
take the body of the said C. D., and him commit to the keeper of the 
jall;in st. ,in the county of ........ , within the jail, who is 
hereby commanded to receive the said C. D. and him safely keep until 
he pays such one doiiar, with your fees, or is discharged by the said 
A. B., or otherwise, by order of iaw. 


Fail not, but service and return make, within ........ days from 
date hereof. 
Dated at ........ , in the county of ........ ; the: coe ioe day of 
mE , A. D. 19... 
X. Y., Clerk. 


Form No. 1058 
WRIT OF SEQUESTRATION 5 


(Heading as in original bills.) 
To E. F., G. H., L. M., and N. O.: 


Whereas on the ........ day of ........ GAS D nis , by a cer- 
tain decree, made in our Court of Chancery, before our Chancellor of 
our said state held at ........ in said county in a certain cause therein 


pending between A. B., plaintiff, and C. D., defendant, it was ordered, 
adjudged and decreed that (set out acts required to be done) as by 
said decree may more fuliy appear. (If the decree also directs costs, 
this clause to be inserted: And whereas the costs so decreed, as 
aforesaid, to be paid by the said C. D., amount to the sum of ........ i 
as taxed by the clerk of our said Court of Chancery.) And whereas the 
said C. D. hath neglected to compiy with all and slngular the matters 
and things required of him 1n aud by the said decree, as we have been 
informed and understand, and thereupon our process of contempt has 
issued against him. And whereas C. D. has of late absconded, and so 
concealed himself, that the sheriff is not able to find him as by the cer- 
tificate of said sheriff appears. Know ye therefore that we, in con- 
fidence of your prudence and fidelity have given, and by these presents 
give to you, or any three or two of you, full power and authority to 


6 See Hosack vs. Rogers, 11 Paige (N. Y.), 603, 606 (1845). 


924 EQUITY FORMS 


enter upon all messuages, lands, tenements, and real estate whatso- 
ever of the said C. D. and to take, collect, recover and sequester into 
your hands, not only all the rent and profits of the said messuages, 
lands, tenements, and real estate, but also all his goods, chattels and 
personal estate whatsoever; and thereupon we command you, any 
three or two of you, that you do at certain, proper and convenient days 
and hours, go to and enter upon all the messuages, lands, tenements 
and real estate of the said C. D. and tbat you collect, take and get into 
your hands not only the rents and profits of all his real estates, hut 
also all his goods, chattels and personal estates, and detain and keep 
the same under sequestration in your hands, until the said C. D. shall 
clear his contempts, and our said court make order to the contrary. 
Witness (etc.). 


Form No. 1059 


WEIT OF DISTRINGAS 
(Heading as in original bills.) 

(Writ directed to the proper officer as the practice of each state may 
provide.) 

We command you, that you make distress upon the lands and tene- 
ments, goods and chattels, of the president, directors and company, etc. 
(giving the style of the corporation) within your bailiwick, so that 
neither the said president, directors and company, of (efc.) or any 
other person or persons for them, may lay their hands thereon, until 
our Court of Chancery shall make other order to the contrary; and in 
the meantime, you are to answer unto us for the said goods and 
chattels, rents and profits of the said lands so that the said president, 
directors and company of (etc. may be compelled to appear before 
us, in our said Court of Chancery wheresoever it shall then be, there 
to answer to us, as well touching the contempt, which as it is alleged 
they have committed against us, as also such other matters and things 
as shall be then and there laid to their charge, and further to perform 
and abide such order as our said Court shall make in this behalf: and 
hereof fail not and bring this writ with you. 

Witness (etc.). 


FEDERAL FORMS 
INTRODUCTION 


The following collection of forms and precedents for 
procedure in the Federal Courts have all been newly 
secured or drafted by the author with special reference 
to the new Equity Rules of 1913, and include all forms 
that are specially required by the latter. The precedents 
of bills have been taken verbatim either from bills in 
decided cases where demurrers have been filed or over- 
ruled, or adapted from others either reported or on the 
files of the United States Courts, and while the author 
does not guarantee their correctness, he believes them 
to be sufficient, and offers them to the Federal practi- 
tioner in the belief that they will prove suggestive and 
helpful, although it should be remembered that no form 
or precedent ought to be followed slavishly without due 
regard to the particular circumstances and requirements 
of the case in hand. 
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CHAPTER XXXVII 


FEDERAL FORMS FOR BILLS IN EQUITY 
FORMAL PARTS 


Form No. 1060 


CAPTION OF THE BILL 


DISTRICT COURT OF THE UNITED STATES 
District;of cache 5 ee ects Division.1 


In Equity. 


Form No. 1061 


ADDRESS OF THE BILL? 


To the Honorable Judge of the District Court for the District of 
C RENE Division. 


INTRODUCTIONS TO THE BILL? 
Form No. 1062 


INDIVIDUAL PLAINTIFF AGAINST DEFENDANT 
A. B., a resident of ........ , in the state of ........ siache 084 686% 
division of the ........ district of ........ , and a citizen of the state 
Of oi vua , brings this bill of complaint against W. X., a resident of 


and thereupon complains and says: 
(Then insert the allegations of the bill in distinct paragraphs num- 
bered seriatim.) 


Form No. 1063 
ONE PLAINTIFF AGAINST TWO OR MORE DEFENDANTS ¢ 
A. B., a resident of ........ , in the state of ........ ,inthe ........ 


division of the ........ district of ........ and a citizen of the state 


11f the district has no division, insert here the docket number of 
the case, instead of in the center. 

2 The address is not required by Rule 25 of the Federal Equity Rules 
of 1913, but its use is recommended as appropriate and desirable. 

3 As required by the first ciause of Rule 25 of the new Federal 
Equity Rules, in effect February 1, 1913. 

* Where jurisdiction depends on diversity of citizenship, each plain- 
tiff must be capable of suing each defendant in the United States Court 
in order to support the jurisdiction. Strawbridge vs. Curtis, 3 Cranch. 
367; Hooe vs. Jamieson, 166 U. S. 395. 
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Of. oves , brings this bill against X. Y., a resident of ........ , on the 
state of ........ in the ........ divísion of the ........ district 
d ; and a citizen of the state of ........, and E. F., a resident 
OL Ll cvs » in the state of ........ Pin thed eenas division of the 
AA district of ........ and a citizen of the state of ......... 


Form No. 1064 
PARTNERS 5 


A. B., a resident of ........ , in the state of ........ :inthée- wees 
division of the ........ district of ........ and a citizen of the state 
Ol ees , and C. D., a resident of ........ , in the state of ........ ; 
in, the 4.2. division of the ........ district of ........ , and a 
citizen of the state of ........ , under the firm name of B. & D. bring 
this bill, etc. 


Form No. 1065 
CORPORATIONS 


A. B., a corporation organized and existing under the laws of the 
state of ........ , having its principal office in the city of ........ ,in 
said state of ........ ;ün the: ea ea division of the ........ district 
[o] er E E , and a citizen of said state of ........ , brings this bili, etc. 


Form No. 1066 
TOWN OF NEW ENGLAND 


The inhabitants of the town of ........ , a municipal corporation 
organized under the laws of the state of ........ , and situated in the 
county of ........ , in said state, and a citizen of said state, brings 


this bill, etc. 


Form No. 1067 


COUNTY 
The inhabitants of the county of ........ » à municipal corpora- 
tion organized and existing under the laws of the state of ........ ,and 


situated in said state, and a eitizen of said state brings this bili, etc. 


Torm No. 1068 
THE UNITED STATES AGAINST A CORPORATION 


The United States of America brings this bill of complaint against 
X. Y. a corporation organized and duly existing under the laws of the 
state of ........ , and located and having its principal place of business 
atio vx , in said state in the district of ......... 


5 Where jurisdiction depends on diversity of citizenship, the citizen- 
ship of each and every one of the partners must be shown and each 
and every one must be capable of suing each and every defendant in 
the United States Court. Great Southern Fire Proof Hotel Co. vs. 
Jones, 177 U. S. 457. 
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Form No. 1069 


ADMINISTRATOR, EXECUTOR AND TRUSTEE 6 


A. B. a resident of ........ , in the state of ........ , in the ........ 
division of the ........ district of ........ , and a citizen of the state 
Of ........, administrator (or trustee) of the estate of (or executor of 
the last will of) C. D., deceased, late a citizen of the state of ........ $ 
residing at ........ , in said state, brings this bill, etc. 


Form No. 1070 
TRUSTEES IN BANKRUPTCY 7 


ABS 0fa ne (state), to ........, trustee of the estate in bank- 
ruptcy of C. D., a resident of ........ ,in the state of ........ ,in the 
Pi odo division of the ........ district of ........, and a citizen of 


the state of ........, brings this bill, etc. 


PARTIES UNDER DISABILITY 8 
Form No. 1072 


INFANT? 
A. B., a resident of ........ , in the state of ........ ,intihle...... 
division of the ........ district of ........ , and a citizen of the state 
[ej EN , an infant under the age of twenty-one years, by C. D., his 


next friend, brings this bill, etc. 


Form No. 1073 


LUNATIC 10 
A. B., a resident of ........ , in the state of ........ ,inthe ........ 
division of the ........ district of ........ , and a citizen of the state 
Of. Dues. , a lunatic (or non compos mentis) by C. D., his guardian, 


brings this bill, etc. 


6 Jurisdiction in the ease of a suit brought by an administrator, 
executor or trustee depends on the citizenship of the administrator, 
executor or trustee. Continental Life Ins. Co. vs. Rhoads, 119 U. S. 
231. 

7 By the terms of the Bankruptcy Act of 1898, § 23, jurisdiction 
depends on the citizenship of the bankrupt, and not of the trustee in 
bankruptcy. 

8 The new Equity Rule 25 specifies that if any party be under dis- 
ability that fact shall be stated. 

9 Jurisdiction depends on citizenship of infant, not on that of his 
next friend or guardian. Toledo Traction Co. vs. Cameron, 137 Fed. 
48. If, however, the right of action is vested in the guardian it is 
the guardian’s citizenship that controls. Mexican Central Railway Co. 
vs. Eckman, 187 U. S. 429. 

10 Jurisdiction depends on citizenship of lunatic and not on that of 
the next friend. Wiggins vs. Bethune, 29 Fed. 51. 
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Torm No. 1074 
WIFE BY NEXT FRIEND 
A. B. a resident of ........ , in the state of ...... sep dtl the cesis 
division of the ........ district of ........, and a citizen of the 
state of ........ ; Wife of C. D, of ........ , State of ........ » by E. F., 
OL is caer , State of ..... ..., her next friend, brings this biil, ete. 


Form No. 1075 
ALIEN AGAINST A CITIZEN 


A. B., a resident of ........ ; in the province of ........ and a 
subject of the king (or queen, or emperor, or citizen of the Republic) 
of E., brings this bill against C. D., a resident of ........ , in the state 
[o gre in the 2. division of the ........ district of 
A RATE E , and a citizen of the state of ......... 

Form No. 1076 


, GROUNDS OF JURISDICTION 11 


For a statement of the grounds upon which this Court's jurisdiction 
depends the plaintiff says that: 

a. This is a suit in equity between citizens of different states and 
the matter in controversy herein, exclusive -of interest and costs, ex- 
ceeds the sum of three thousand (3,000) dollars; or 

b. This is a suit in equity between citizens of a state and foreign 
subjects and citizens (or foreign states as the case may be) and the 
matter in controversy herein, exclusive of interest and costs, exceeds 
the sum of three thousand (3,000) dollars; or ‘ 

c. This is a suit in equity arising under the Constitution and laws 
of the United States (or treaties made under the authority of the United 
States), and that the matter in controversy herein exceeds the sum of 
three thousand (3,000) doliars; or 

d. This is a suit in equity brought by the United States as plain- 
tiff; or 

e. This is a suit in equity brought by an officer of the United States 
authorized by iaw to sue, to-wit: (State the official title of the 
officer); or 

f. This is a suit in equity between citizens of the same state claim- 
ing lands under grants from different states; or 

g. This is a suit in equity arising under the patent laws of the 
United States; or 

hb. This is a suit in equity arising under the copyright laws of the 
United States; or 

i. This is a suit in equity brought by the plaintiff as trustee in bank- 


11In compliance with the second clause of Rule 25 of the Federal 
Equity Rules of 1913. This clause refers to those grounds which bring 
the ease within the jurisdiction of the Federal courts as distinguished 
from any other courts, and not to a statement of the facts bringing the 
case under some recognized head of equity jurisdiction. The latter 
are to be found in the statement of the ultimate facts upon what the 
plaintiff orders relief referred to in clause third of Rule 25, numerous 
forms and precedents for which are given. 
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ruptcy under the provision of the Bankruptcy Act of 1898 as amended, 
to recover a preference under section 60b of said act (or to set aside a 
fraudulent conveyance under section 67e of said act, or to avoid a 
transfer of property by the bankrupt under section 70e of said act, as 
the case may be). 


PRAYERS 
Form No. 1077 


PRAYER FOR RELIEF 
In consideration whereof and for as much as the plaintiff is without 
adequate remedy, save in a court of equity, the plaintiff prays: 
(Then follows the specific relief asked for. For forms see under 
different bills.) 


Form No. 1078 


SHORT FORM OF PRAYER FOR RELIEF 
Wherefore the plaintiff prays: 


Form No. 1079 


PRAYER FOR GENERAL RELIEF 12 


And that the plaintiff may have such other and further relief as the 
nature of the case may require. 


Form No. 1080 


PRAYER FOR PROCESS 


The plaintiff further prays this Honorable Court to issue its writ 
of subpoena, in due form of law and according to the course and prac- 
tice of the Court, directed to the said ........, the defendant as afore- 
said, commanding him at a certain day and under a certain penalty to 
be therein specified to appear before this Honorable Court to answer 13 
all and singular the matters and things hereinbefore set forth and com- 
plained of and to stand by and abide and perform all the orders and 
decrees of the Court herein. 


Form No. 1081 


PRAYER FOR WRIT OF INJUNCTION AND SUBPOENA 
And may it please this Honorable Court to grant the plaintiff its 
writ of injunction directed against the said (naming defendants) re- 


12 The prayer for general rellef is not required by Rule 25 of the 
Federal Equity Rules of 1913, but its use is recommended as appro- 
priate and desirable. 

13 If an answer under oath is desired, insert here the words “under 
oath.” If the oath is to be waived, insert after the words “complained 
of," the words, “but not under oath, an answer under oath being hereby 
expressly waived.” 

Under Rule 28 of the new Equity Rules of 1913, interrogatories are 
provided for and required to be under oath; consequently, there would 
seem to be no occasion now for requiring an answer under oath, since 
the conscience of the defendant can be more specifically and thoroughly 
searched by employment of interrogatories. 
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straining them, their attorneys, agents or servants from, etc. (setting 
out the acts to be restrained) and aiso to issue its writ of subpoena, 
etc, (as in prayer for simple subpoena). 


SPECIAL FORMS FOR SIGNATURE !* 


Form No. 1082 


CORPORATION 
Th6 16:15 Company, 
E Ne TUM BYA: B, s , President, 
Solicitor for Plaintiff. (or other authorized. officer). 


Form No. 10823 


MUNICIPAL CORPORATION 


The Inhabitants of the Town (or City of County) of ........ 
By C. D., their attorney (or agent). 


n 


Form No. 1082b 


ADMINISTRATOR, EXECUTOR AND TRUSTEE 


A. B., Administrator (or Trustee) of the Estate of C. D. 
(or executor of the last will of C. D.) 


Form No. 1082c 


TRUSTEB IN BANKRUPTCY 
A. B., Trustee in Bankruptcy of C. D. 


ccc tnm ry 


Solicitor for Plaintiff. 


Form No. 1082d 


GUARDIAN OR NEXT FRIEND 
A. B. 


By his guardian (or next friend). 


nm 


14 Bills do not necessarily have to be signed by the plaintiff. Signa- 
ture of counsel is, however, necessary and counsei should sign individ- 
ually. Eq. Ruie 24. 
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Form No. 1083 
VERIFICATION 15 
UNITED STATES OF AMERICA 
District of ....... ed 
State of ........ 
County of ........ Ss. 
On this ........ day of ........ , 19.., personally appeared A. B., 


the plaintiff in the above entitled case, and made oath that he had read 
the foregoing bill of complaint (or answer) subscribed by him, and 
knows the contents thereof, and that the same is true of his own knowl- 
edge, except as to the matter therein stated on information and belief, 
and as to those matters he believes them to be true. 
Before me, 
C. D. 
(Official title.) 


Torm No. 1084 


VERIFICATION BY A CORPORATION 
UNITED STATES OF AMERICA 


District of .......... 
State of ........ 
County of ........ $S. 
On this ........ day of ........ ; 19.., before me personally ap- 


peared E. F. and made oath that he is the president (or other duly 
qualified oficer) of the A. B. company, the plaintiff in the foregoing 
bill of complaint; that he 1s duly authorized to sign and make oath to 
the same, and that he knows the contents thereof, that the allegations 
therein contained are true of his own knowledge, except the matters 
stated to be on information and belief, and as to those matters he 
believes them to be true. 


(Oficial title.) 


PRECEDENTS OF BILLS IN EQUITY 5 


Form No. 1086 
BILL TO FORECLOSE RAILROAD MORTGAGE 17 
(Gaption, Address.) 

B. Trust Company brings this its bill of complaint against C. and E. 
Illinois Railroad Company, and W. J. J. and E. W. W., as recelvers of 
said railroad company, and thereupon the plaintiff complains and 
alleges: 


15 Verification of blll is not necessary unless special relief is sought 
pending the suit. Eq. Rule 25. For persons before whom veriflcations 
may be made see Eq. Rule 36. 

16 In bills to foreclose and to redeem mortgages of real estate the 
Federal courts follow the practice in vogue in the jurisdiction where 
the land is situated. Singer Mfg. Co. vs. McCollock, 24 Fed. 667. See 
forms and precedents in the several states. 

17 Taken from the files of the U. S. District Court, Northern District 
of Illinois, Eastern Division. 
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I. The plaintiff, B. Trust Company, at all the times hereinafter men- 
tioned, since March 25, 1903, was, and it now is, a corporation organized 
and existing under the laws of the state of New York, having its office 
and principal place of husiness in the borough of Manhattan, city and 
county of New York, in said state, and a citizen of said state of New 
York and a resident of the southern district of New York. 

II. The defendant, C. and E. Illinois Railroad Company (hereinafter 
called the “Railroad Company"), is a corporation organized and exist- 
ing under the laws of the states of Illinois and Indiana, having its office 
and principal place of business in the city of Chicago, in said state of 
Illinois, and a citizen of each of sald states and a resident of the north- 
ern district of Illinois. 

The defendant, W. J. J., receiver of the Railroad Company, is a 
citizen and resident of Chicago, in the state of Illinois, and a resident 
of the northern district of Illinois. 'The defendant, E. W. W., receiver 
of the Railroad Company, is a citizen and resident of New York, in the 
State of New York, and a resident of the southern district of New 
York. x 

III. Heretofore the Railroad Company in the due exercise of the 
powers and authority hy it in that hehalf possessed, authorized the 
issuance from time to time of its refunding and improvement gold 
bonds (hereinafter called the “Bonds”), limited to the aggregate prin- 
cipal amount of $55,000,000 at any one time outstanding, bearing inter- 
est at the rate of four per centum per annum, and by due corporate 
action secured the payment of the bonds from time to time issued by 
the execution and delivery of a mortgage or deed of trust to the plain-' 
tiff, as trustee, known as the refunding and improvement mortgage 
(hereinafter called the Mortgage") of the Railroad Company, hearing 
date July 1, 1905, a copy of which is annexed to this hill of complaint, 
marked Exhihit A, and is hereby incorporated herein by this reference 
thereto. Thereafter and as of the same date, to-wit, July 1, 1905, the 
Railroad Company and the plaintiff, as trustee under the mortgage, 
entered into an agreement (hereinafter called the "Supplemental 
Agreement"), supplementary to the mortgage, and under the supple- 
mental agreement it was among other things declared that all locomo- 
tives, engines, cars and other rolling stock owned by the Railroad Com- 
pany on July 1, 1905, were and were intended to be a part of the 
premises mortgaged and conveyed to the plaintiff, as trustee, by the 
mortgage, and the same were hy the supplemental agreement specif- 
ically granted, bargained, sold, assigned and conveyed to the plaintiff, 
as trustee, upon the trusts of the mortgage. A copy of the supplemental 
agreement is hereto annexed, marked Exhibit B, and is hereby incor- 
porated herein hy this reference thereto. The mortgage and the sup- 
plemental agreement, upon the execution and delivery thereof, respect- 
ively, were respectively, promptly and duly recorded in the proper office 
in each and every county wherein any of the mortgaged property was 
situated. 

IV. In the exercise of its lawful powers, the Railroad Company 
from time to time made and executed the honds in the aggregate prin- 
cipal amount of $18,019,000, each of which honds contained its promise, 
for a valuable consideration, to pay on July 1, 1955, to the hearer 
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thereof, or, if registered, to the registered holder thereof, the principal 
sum represented by such bond, in gold coin of the United States of 
America, of or equal to the standard of weight and fineness existing 
July 1, 1905, and to pay interest thereon at the rate of four per centum 
per annum on the first day of January and the first day of July in each 
year until said principal sum should be paid. 

V. By the mortgage and the supplemental agreement, the Railroad 
Company, in order to secure tbe payment of the principal and interest 
of the bonds from time to time issued, and further to secure tbe per- 
formance and observance by it and its successors of all the covenants 
and conditions therein contained, and to declare the terms and con- 
ditions upon whicb the bonds were to be issued and for other good and 
valuable considerations, granted, bargained, sold, aliened, remised, 
released, conveyed, confirmed, assigned, transferred, set over, mort- 
gaged and hypothecated unto the plaintiff, as trustee, the following 
described real and personal property: 

All the estate, right, title, interest and property then belonging to 
the Railroad Company, or that thereafter might be acquired by the 
Railroad Company, of, in and to 

First. All and singular the following described lines of railroad 
owned by the Railroad Company. 

(Set out description.) 

Second. The following described leasehold and trackage rights of 
the Railroad Company: 

(Set out description.) 

Third. All lines of railway, extensions and branches, including the 
franchises and rights appertaining thereto, and ali telegraph and tele- 
phone lines, including all poles, wires and instruments, and also all 
locomotives, engines, cars and other rolling stock and floating equip- 
ment, and any property, whether real or personal, of any name or 
description, which, from time to time, in the manner in the mortgage 
provided, might be constructed, purchased or otherwise acquired by 
the Railroad Company by the use of any of tbe bonds issued under the 
mortgage, or under its general consolidated and first mortgage to 
Central Trust Company of New York, as trustee, dated November 1, 
1887, or by the use of the proceeds of any of such bonds. 

Fourth. The following described appurtenant property and rights 
of the Railroad Company: 

(Set out description.) 

Fifth. All locomotives, engines, cars and other rolling stock owned 
by the Railroad Company on the 1st day of July, 1905. 

Subject, however, as to certain of the property in the foregoing 
clauses first to fifth, inclusive, to various prior liens upon the same or 
pertions thereof. 

VI. Sinee the execution of the mortgage the following real prop- 
erty, situate, lying and being in the village of Longview, Champaign 
county, state of Illinois, has been granted, conveyed and mortgaged to 
the plaintiff, as trustee under the mortgage, by a supplemental mort- 
gage executed by the Railroad Company, bearing date August 15, 1908: 

(Description.) 

Subject, however, to the prior lien of said general and consolidated 
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first mortgage of the Railroad Company to Central Trust Company of 
New York, as trustee, dated November 1, 1887. 

VII. Since the execution of the mortgage the Railroad Company has 
aequired certain other lands, tenements, easements, railways, ways, 
rights of way, grants, tracks, depots, station houses, superstructures, 
hridges, erections, fixtures, equipment, rights, interests, effects and 
franchises, and divers other real and personal property appurtenant to 
the lines of railway embraced in the mortgage or for use in connection 
therewith. The exact character aud extent of such other properties so 
subsequently acquired, the plaintiff is unable at this time accurately 
and definitely to state, but it alleges on information and helief that all 
such properties so subsequently acquired, became on the acquisition 
thereof subject to the lien of the mortgage. 

VIII. The $18,019,000 principal amount of the bonds so executed 
and issued were duly authenticated hy the endorsement thereon of the 
certificate of the plaintiff, as trustee, as provided in and by the mort- 
Eage, and the bonds so authenticated were duly issued and delivered by 
the plaintiff pursuant to the provisions of the mortgage, and the plain- 
tiff is informed and believes, and therefore alleges, that the bonds so 
authenticated and delivered (except $2,023,000 principal amount 
thereof, which, as the plaintiff is informed and believes and therefore 
alleges, are owned and held by the Railroad Company or by the de- 
fendants, W. J. J. and E. W. W., as receivers of the property of the 
Railroad Company) have all been duly issued, negotiated, sold and 
delivered by the Railroad Company and that all of the bonds so 
authenticated and delivered (except as aforesaid) are now outstanding 
and valid obligations of the Railroad Company in the hands of divers 
persons, firms and corporations, who are bona fide holders thereof for 
value. 

IX. On or about May 27, 1913, Railway Steel-Spring Company, alleg- 
ing itself to be a creditor of the Railroad Company, filed in this Court 
its bill of complaint against the Railroad Company, and alleging the 
inability of the Railroad Company to meet its obligations, prayed for 
‘the appointment of receivers of the property of the Railroad Company. 
Such proceedings were thereupon had in such suit that by an order 
entered on or about May 27, 1913, this Court appointed the defendants, 
Weed edi Of e , and E. W. W. of ........ , as receivers of the prop- 
erty of the Railroad Company under said bill. Said defendant receivers 
so appointed on or about said 27th day of May, 1913, duly qualified as 
sueh receivers and as such receivers entered upon and took possession 
of the lines of railroad and other properties of the Railroad Company, 
including the lines of railroad and other properties embraced in the 
mortgage, and have since used and operated the same, and now are, as 
such receivers, in possession thereof and operating the same. "The 
plaintiff is informed and helieves, and therefore alleges, that within ten 
days after the appointment of said receivers, duly certified copies of 
said bill of complaint and of said order were filed and entered in the 
District Court of the United States for the district of Indiana, in the 
District Court of the United States for the eastern district of Illinois, 
and in the District Court of the Uuited States for the southern district 
of Illinois, those being the only other distriets of this circuit in which 
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any portion of the property of the Railroad Company then lay or was 
situated, all as provided by section 56 of the Judicial Code. 

Prior to the filing of this bill of complaint, and on or about the 15th 
day of June, 1914, this Honorable Court entered an order in said 
cause, granting the plaintiff leave to join said receivers and each of 
them as parties defendant to this suit. 

X. The Railroad Company made default in the payment of interest 
due July 1, 1914, upon the bonds issued and outstanding under and 
secured by the mortgage, and such default stili continues. The plaintiff 
is informed and believes, and therefore alleges, that demand was duly 
made at the place named in the mortgage and in the bonds, for the 
payment of said installment of interest or some part thereof, due upon 
the bonds on J'uly 1, 1914, as aforesaid. Said demand was made on or 
about July 1, 1914, but payment of said installment of interest was re- 
fused and neither on said July 1, 1914, nor at any time since, did the 
Railroad Company provide at the place where said installment of inter- 
est was payable, or eisewhere, any funds with which to pay said install- 
ment of interest or any part thereof, and the plaintiff alleges that no 
part of said installment of interest has been paid by the Railroad Com- 
pany or by any other person or corporation on its behalf or otherwise, 
and that the whole of said installment of interest upon the bonds 
issued and outstanding as aforesaid, remains due, owing and unpaid, 
and that said installment of interest which became due July 1, 1914, 
and in respect to the payment of which the Railroad Company became 
liable as aforesaid, amounted to the sum of $360,380. 

XI. Section 2 of article five of the mortgage provides among other 
things that if an order shall be made for the appointment of a receiver 
of the Railroad Company or of the trust estate, which event is in said 
section termed an event of default, the trustee (being the plaintiff 
herein) personally or by its agents or attorneys, may enter into and 
upon the railways, rolling stock, property and premlses, lands, rights, 
interests and franchises, tolls, earnings, Income, rents, issues and 
profits, conveyed or intended to he conveyed by the mortgage, and 
may conduct the business of the Railroad Company and of its prop- 
erties to the extent and in the form and manner set forth in the 
mortgage. 

Section 4 of article five of the mortgage further provides as follows: 

“Section 4. In case any default specified in section 2 of this article 
five shall be made and such default shall continue as in said section 2 
of this article five specified, then, and in each and every such case of 
default, the trustee, with or without entry, personally or by attorney, 
in its discretion either 

*(a) may sell, subject to the liens thereon which then shall be prior 
and superior to the lien of this indenture, to the highest and best 
bidder, all and singular the mortgaged property and premises, includ- 
ing rights, francbises, interests and appurtenances, and other real and 
personal property of every kind; and all right, title and interest, claim 
and demand therein, and right of redemption thereof, in one lot and 
as an entirety, unless a sale in parcels shall be required under the 
provisions of section 6 of this article five, in which case such sale 
shall be made in parcels, as in said section 6 provided; which sale or 
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sales shali be made at public auction at such piace in the city of Chl- 
cago, in the state of Illinois, or at such other place, and at such time, 
and upon such terms as the trustee may fix and brlefly specify in the 
notice of sale to be given as herein provided or as may be required by 
law; or 

“(b) may proceed to protect and to enforce its rights and the rights 
of the bondholders under this indenture, by a suit or sults in equity 
or at law, whether for the specific performance of any covenant or 
agreement contained herein, or in aid of the execution of any power 
herein granted, or for the foreclosure of this indenture, or for the en- 
forcement of any other appropriate legal or equitable remedy, as the 
trustee, being advised by counsel learned in the law, shall deem most 
effectual to protect and enforce any of its rights or duties hereunder." 

The mortgage further provides, in section 11 of article five thereof, 
that in case of a sale of the trust estate made under the power pf sale 
Eranted by the mortgage, or pursuant to judicial proceedings, the 
principal sums of the bonds, if not previously due, shall immediately 
thereupon become and be due and payable. 

An order having been made for the appointment of receivers of the 
Railroad Company and of the trust estate under the mortgage, the 
plaintiff has become entitled to sell the trust estate and to enforce such 
rights, as well as its other rights, and the rights of the holders of the 
bonds, by a suit or suits in equity or at law or otherwise as set forth 
in said section 4 of article five of the mortgage. 

XII. It is further provided in section 16 of article five of the mort- 
gage that upon the filing of a bill in equity or the commencement of 
any other judicial proceedings to enforce any rights of the trustee 
(being the plaintiff herein), or of the holders of the bonds, the trustee 
Shall be entitled to exercise the right of entry, and also any and all 
other rights and powers conferred by the mortgage and provided to be 
exercised by the trustee upon the occurrence and continuauce of default 
as therein defined, as therein provided, and that as a matter of right 
the trustee (being the plaintiff herein) shall be entitled to the ap- 
pointment of a receiver of the premises subject to the mortgage, and - 
of the earnings, income, revenue, rents, issues or profits thereof, with 
such powers as the Court making such appointment shall confer. 

XIII. The Railroad Company is insolvent and is unable to pay and 
discharge its debts and liabilities as they mature. 

XIV. No proceedings at law have been had nor any action com- 
menced to recover the principal of the bonds or the coupons appurte- 
nant thereto. i 

XV. The mortgaged lines of railroad and appurtenant property are 
now in the possession of this Court and of said other Court through 
the receivers appointed in said suit hereinabove set forth. 

XVI. This is a civil suit in the nature of a suit in equity, and the 
matter in dispute exceeds, exclusive of interest and costs, the sum of 
$5,000. 

Wherefore, the plaintiff prays as follows: 

(1) That the mortgage and the supplemental agreement, and all 
other agreements supplementai to the mortgage, may be foreclosed. 

(2) That the mortgage may be decreed and established as a lien in 
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accordance with its terms upon all and singular the railroads, proper- 
ties and franchises of the Railroad Company by the mortgage and the 
supplemental agreement, and any other agreement supplemental to 
the mortgage, pledged or mortgaged or intended so to be, whether 
owned by the Railroad Company at the time of the execution of the 
mortgage or thereafter acquired by it, and upon tbe tolls, revenues, 
earnings, income, rents, issues and profits thereof, and that it be de- 
creed that an event of default as defined in the mortgage has occurred, 
and that by reason thereof the plaintiff, as trustee under the mortgage, 
is entitled under the terms thereof to exercise the right of entry and 
the power of sale thereby conferred and the other rights in that behalf 
thereby granted, and, in the event of the happening of an event of 
default, thereby authorized to be exercised. 

(3) That the plaintiff, as trustee under the mortgage, or a master 
in chancery or special commissioner to be appointed in this cause, be 
authorized to sell under the direction of this Court, in the exercise of 
the rights and powers conferred by the mortgage, said mortgaged and 
pledged railroads, properties and franchises, subject to such prior 
liens, as may be found to exist thereon, and that the net proceeds of 
such sale, after the payment of the expenses thereof and of this suit, 
be applied to the payment of the amounts unpaid upon the principal 
and interest of the bonds, and the balance, if any, as this Court may 
direct. 

(4) Thet a receiver or receivers be appointed in this cause, with 
power to take and hold possession of the railroads, properties and 
franchises of the Railroad Company included in or covered by the 
mortgage, and the tolls, revenues, earnings, income, rents, issues and 
profits thereof, and the proceeds thereof, with power to operate said 
railroads and properties and with all such powers and authority as may 
be required to preserve the same until the sale thereof as the same 
may be decreed and ordered by this Court, and to secure the tolls, 
revenues, earnings, income, rents, issues and profits of said railroads, 
properties and franchises to the use of the holders of the bonds issued 
under the mortgage, and with such other powers and authorities as 
this Court may direct. 

(5) That the Railroad Company and its and every of its officers, 
directors, agents and employees, and all other persons claiming or pre- 
tending to claim under it, may be restrained by injunction of this Court 
from interfering with or disposing of the railroads, properties and 
franchises mortgaged and pledged under the mortgage or any part 
thereof, or any of the earnings and income therefrom, or proceeds 
thereof. 

(6) That the defendants answer all and singular the allegations, 
but not under oath (answer under oath being hereby expressly 
waived), and that the plaintiff may have such other and further relief 
in the premises as the nature and circumstances of the case require 
and as to your Honors may seem fit. 

May it please your Honors to grant unto the plaintiff not only a 
writ of injunction conforming to the prayer of this bill, but also to 
grant a writ of subpena, to be issued by and out of this Court, to be 
directed to the defendant Railroad Compauy, ard to the defendants, 


FEDERAL FORMS FOR BILLS IN EQUITY 939! 


W. J. J. and E. W. W., as receivers of the Railroad Company, 
commanding them at a certain time and under a certain pen- 
alty to be therein specified, to be and appear before this Court then 
and there to answer the allegations, but not under oath (answer under 
oath being hereby expressly waived), and to abide by the order and 
deeree of the Court herein, and that the defendants may appear herein 
according to law. 
B. T. Company, 
By sese , Vice-President. 
(Signatures of solicitors for plaintiff.) (Verification.) 
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BILL BY SECOND MORTGAGEE UNDER RAILWAY MORTGAGE 
FOR ACCOUNTING AND OTHER RELIEF 18 


(Caption, Address, Introduction.) 

1. For a statement of the grounds upon which this Court's jurisdic- 
tion depends, the plaintiff says that this is a suit in equity between 
citizens of different states and that the matter in controversy herein 
exclusive of interest and costs exceeds the sum of three thousand 
($3,000) dollars. : 

2. The defendant, the X. Railroad Company, owns a steam railroad 
running from A. to B. in the state of ......... 

3. On ihe ws day of ........ ,19.., the sald X. Railroad Com- 
pany made, executed and issued and, for value, delivered to various per- 
sons and corporations 23,000 bonds certified by the plaintiff as trustee, 
numbered from one upwards, of which bonds 17,000 of them were of the 
denomination of $1,000 each and 6,000 were of the denomination of $500 
each, amóunting in the aggregate to the sum of twenty million dollars, 
bearing interest at the rate of 4 per cent per annum, payable semi-an- 
nually on the presentation and surrender of the respective interest 
coupons annexed. 

4. To secure the payment of the said bonds and interest coupons, the 
defendant, the X. Railroad Company, conveyed all its property to the 
plaintiff by second mortgage dated ........ ,19.., with this provision 
in section 4, "but the covenant to pay the interest coupons belonging 
to said bonds is subject to the following condition and agreement. 
The said company shall render each six months an account of the , 
gross earnings, income, receipts, interest, dividends, or profits received 
from the said mortgaged property. It shall charge against such gross 
earnings all operaiing expenses, taxes, repairs, renewals, replace- 
ments and insurance, and in each statement it shall charge six months’ 
interest on the forty million dollars of first mortgaged bonds. Such 
net earnings as shall remain after the charges above specified shall be 
made shall be applied to the payment of said coupons." 

5. The first coupons upon all of the bonds matured ........ y. 9.5. 
and the defendant neglected and refused to render any such account for 
the six months ending on that date. The plaintiff is informed and be- 
lieves and therefore avers that the defendant claims and represents that 


18 This bill is based upon the facts in the case of Mercantile Trust 
Co. vs. Missouri, Kansas & Texas Railway Co., 84 Fed. 379. 
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there were no net earnings derived from said mortgaged property as de- 
fined by said section 4 of said mortgage for the six months ending 
Wire QUY , 19.., but the plaintiff is informed and believes, and therefore 
avers, the statements and representations of said defendant are wholly 
untrue and false. To the contrary thereof, the plaintiff avers upon in- 
formation and belief that the net earnings on said mortgaged premises 
as defined in said mortgage for the said six months ending ........ 
19.., were made and received and exceeded to a very large sum, to-wit, 
a sum in excess of the amount of interest represented by all the coupons 
maturing upon said date. 

6. The plaintiff avers on information and belief that a large portion 
of the earnings for the period ending ........ , 19.., were applied to 
and paid out for expenditures other than those particularly defined in 
said section 4, including amounts paid for new side tracks, new build- 
ings and equipment, aggregating to, the plaintiff is informed and 
believes, à sum upwards of $900,000. 

7. And the plaintiff further avers upon like information and belief 
that the said defendant has continued to apply, and threatens further 
to apply, large amounts of the earnings of said mortgaged premises to 
like purposes not included in the specific provisions of said section 4. 
In this behalf the defendant avers on information and belief that the 
defendant has entered into agreements whereby it has undertaken to 
pay and guarantee the payment of the following obligations. (1) (etc.) 

8. The plaintiff upon information and belief further avers that the 
defendant proposes and intends to apply the earnings and revenues of 
the property covered by said second mortgage to the plaintiff as trus- 
tee to the payment and accomplishment of said guarantees in prefer- 
ence to the payment of the coupons of the said second mortgage bonds. 

Whereupon the plaintiff prays: 

i. That a writ of injunction may be issued under the seal of this 
Court perpetually enjoining and restraining the defendant, its officers, 
agents, and attorneys from applying contrary to the conditions of 
section 4 of said mortgage any of the net earnings or income from the 
premises described in said second mortgage of the defendant as the 
same are therein defined to any other or different use or purpose than 
the payment of the coupons of interest of said second mortgage bonds 
as the same have matured or may mature until said coupons have been 
paid in full for such net earnings during the six months to which such 
coupons respectively apply. 

2. That an account may be taken of the earnings for the six months 
ending ........ , 19.., and that payment may be made of the coupons 
maturing ........ , 19.., out of the net earnings. 

(Add prayer for general relief and for process.) 

(Signatures of plaintiff and solicitors.) (Verification.) 
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Form No. 1088 


BILL TO FORECLOSE A CONDITIONAL CONTRACT, WITH PRAYER 
FOR INJUNOTION, RECEIVER AND WRIT OF ATTACHMENT 1? 


(Title, Address.) 

Bucyrus Company, a corporation duly organized and existing under 
and by virtue of the laws of the state of Wisconsin, having its principal 
place of business at South Milwaukee, in the state of Wisconsin, and a 
citizen and resident of said state, brings this its bill of complaint 
against M. T. M. (whose christian name is unknown) a citizen and resi- 
dent of the state of Tennessee residing in, to-wit, Johnson City, Wash- 
ington county, eastern district thereof, and thereupon plaintiff alleges: 

1. The grounds for jurisdiction of this Court are briefly as 
follows: 

(a) Diversity of citizenship exists between the parties, plaintiff and 
defendant as above set forth; ; 

(b) The amount in controversy exceeds exclusive of interest and 
costs, the sum of three thousand dollars ($3,000); 

(c) This is a suit in equity brought to foreclose a mortgage. 

2. Heretofore on, to-wit, August 22, 1912, plaintiff proposed to the 
said defendant, M. T. M., of Johnson City, Tennessee, to furnish one 18-B 
revolving steam shovel in accordance with certain specifications at- 
tached to said proposal for the sum of forty-five hundred dollars 
($4,500) payable as follows, to-wit, one thousand dollars ($1,000) cash 
on shipment from plant of plaintiff at Evansville, Indiana; balance, one, 
two and three months from date of acceptance of said shovel. These 
deferred payments to be evidenced by notes of equal amounts with in- 
terest at six per cent (6%) per annum. 

3. It was further provided in and by said proposal that title to said 
shovel should remain in plaintiff, Bucyrus Company, until said contract 
price and all notes given therefor or renewals thereof shall have been 
paid, principai and interest. 

4. It was further provided in said proposal that the said M. T. M. 
should agree to do all acts and to execute all further ‘instruments on 
demand which might or may be necessary in the opinion of Bucyrus 
Company to the retention of title to said shovel in said Bucyrus Com- 
pany. 

5. It was further provided in said proposal that until the said con- 
tract price and any notes given therefor should or shall have been paid, 
said shovel shall or should not be removed from or beyond the limits 
of the county in which it was shipped, placed and erected as ordered 
and directed by said defendant. 

6. It was further provided in sald proposal that the purchaser there- 
under shouid be responsible for all damages to said shovel and would 
and should keep the same in good repalr. 

7. Said proposal was thereafter on, to-wit, August 24th, 1914, 
duly aecepted by defendant, M. T. M. It thereupon became and was a 
contract between Bucyrus Company and said M. for the purchase and 
sale of the sald steam shovel, all of which will more fully and at large 


19 Taken from the files of the U. S. Distriet Court, Middle District 
of Tennessee. 
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appear from a copy of said proposal and specifications, together with 
the acceptance thereof hereto attached and made a part hereof, and to 
which reference is hereby made, the same being marked "Exhibit A," 
the original of which is ready to he produced in Court. 

8. In and by said proposal and contract it was further provided 
that on any failure on the part of the purchaser to perform any of the 
covenants of said agreement or to make payment of purchase price, 
or any part thereof, when due, as provided, the said Bucyrus Com- 
pany might sue and recover for the same, together with interest and 
at its option take possession of said shovel without notice. 

9. Shortly after August 24th, 1912, plaintiff, Bucyrus Company, 
furnished one 18-B revolving steam shovel in accordance with the speci- 
fications aforesaid; and pursuant to the directions of defendant, M., 
acting under said agreement, the same was shipped to, to-wit, Pulaski, 
Giles county, Tennessee, erected and put in operation in said county at 
or near Pulaski first ahove named, has since been and remained in 
said county and is now within the district of this Court ahove named. 

10. Said shovel was tested pursuant to the terms of said con- 
tract and on, to-wit, Septemher 5, 1912, found to he in accordance with 
the specifications attached to the proposal or contract aforesaid, and 
accepted by said M. T. M. 

11. An 18-B revolving steam shovel of the kind and character 
described in said proposal and specifications aforesaid, and furnished 
hy the plaintiff, Bucyrus Company, to the said defendant, M. T. M., 
under the proposal and contract aforesaid, was and is a well known 
and definite article concerning which there are no implied warranties 
either as to working capacity or otherwise. 

12. The instrument in writing which constitutes and comprises 
the agreement and contract under which the said steam shovel 
was furnished was at the time of the making thereof, signed and 
delivered by the parties thereto and, to-wit, Septemher 5, 1912, acknowl- 
edged before a Notary Public in and for the county of Washington, 
state of Tennessee, where the said M. T. M. then resided. 

13. The defendant, M. T. M., has paid on account of the contract 
price of said shovel to date the sum of twenty-seven hundred and fifty 
dollars ($2,750) as principal, and the sum of seventeen hundred 
and fifty dollars ($1,750) thereof, still remains due and unpaid, and 
heretofore on, to-wit, the 24th day of May, 1913, at which date the 
said sum of money was due according to certain renewal and exten- 
sion agreements granted and entered into at the request of the said 
McArthur, said defendant made and executed his two certain promis- 
sory notes of that date in amount of eight hundred and seventy-five 
. dollars ($875) each, payable seven and eight months from date thereof 
respectively, with interest at the rate of six per cent (6%) per annum, 
to the order of said Bucyrus Company and delivered the same to plain- 
tiff to further evidence the balance due under said contract. Said 
notes are now held and owned hy the plaintiff due and unpaid and 
there is due thereon the sum of seventeen hundred and fifty dollars 
($1,750), together with interest thereon at the rate of six per cent (6%) 
per annum, from May 24th, 1913, to date, and the said notes were pre- 
sented at maturity for payment and upon refusal of the said defendant 
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to pay, the same were protested, and the amount of protest fees ap- 
pears and is included in the account stated hereinafter mentioned. 

14. At the time of accepting said renewal notes there was due 
certain back or earned interest on the contract price of said shovel to 
the amount of 100.27 dollars, together with protest fees on other notes 
of the said defendant taken by plaintiff under said contract which had 
gone to protest by reason of defendant's failure to pay the same at 
maturity, said amount being hereafter shown and included in the 
account stated hereafter described and mentioned in paragraph 19 
thereof. 

15. On or before the first day of January, 1914, plaintiff fur- 
nished said defendant at his special instance and request, acting under 
the proposal and contract aforesaid, to-wit, at Pulaski, Tennessee, with 
materials, repair and repair parts, services of expert mechanies and 
engineers and traveling expenses therefor, on account of said revolving ' 
Steam shovel, which materials were later attached and entered into 
the same; the services of the said expert mechanics and engineers 
were performed and furnished by this company acting by and nnder 
the direction of the said defendant in and about the operation, repair 
and erection of the said steam shovel after the acceptance thereof and 
as additional services under said contract upon the further promise 
of the said M. T. M. to pay therefor at the rates charged and billed, 
including traveling and other expenses in connection therewith; and 
thereafter on, to-wlt, January 2, 1914, an account was stated by 
and between the plaintiff and defendant, which included the sums due 
as reasonable value and contract price for repairs, labor, service and 
materials furnished, and heretofore mentioned; the larger portion 
of said work, labor and materials were furnished and supplied and 
entered into the construction and repair of the said steam shovel during 
the twelve months last passed before the filing of this bill, and under 
the statutes of Tennessee, in such case made and provided, by virtue 
thereof, a lien 1s given and exists in favor of this plaintiff for the 
amount of the value thereof, upon the said steam shovel. Said 
account shows a balance due to the plaintiff from said defendant of 
seven hundred and three dollars and six cents ($703.06), which amount 
has not been paid to the plaintiff in whole or in part by said defendant, 
copy of same is hereto attached as "Exhibit E." 

16. The two notes above mentioned as well as the notes for 
which the same were given in renewal, by their terms state that they 
were and are collaterally secured by the contract aforesaid, and are in 
words and figures as shown by the two copies attached marked "Ex- 
hibit B." ; 

17. The protest fees paid by plaintiff on account of the defend- 
ant's dishonor, neglect and refusal to pay the two said notes of eight 
hundred and seventy-five dollars ($875) each, dated May 24, 1913, 
amount to the sum of five dollars ($5.00). 

18. Plaintiff further states that there is due from defendant, M. 
T. M., in addition to the sums named aforesaid, the sum of six hundred 
and eighty-seven dollars and fifty cents ($687.50) together with inter- 
est thereon at the rate of six per cent per annum from May 24, 1913, 
to date, on account of goods furnished to said M. T. M., by plaintiff, 
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at, to-wit, Elkhorn City, Kentucky, under a conditional sale contract 
between the parties hereto, said contract providing that until the fuli 
amount of the contract price had been paid, title to the said goods 
Should be and remain in the plaintiff herein, and said amount last 
named being the balance still due on said contract price, and being 
evidenced by a certain promissory note made and executed by the 
said M. T. M. and heid and owned by the undersigned in said sum, a 
copy of which is hereto attached as "Exhibit D," and which by its 
terms was due and payable on the 24th day of December, 1913, and the 
further sum of three hundred and twenty-nine dollars and forty-nine 
cents ($329.49) on an account stated by and between the plaintiff and 
the defendant heretofore, to-wit, on the 2nd day of January, 1914, at, 
to-wit, Elkhorn City, Kentucky, which is made up to the extent of 
$100.23 of interest and protest fees on notes as set forth in paragraph 
15 hereof. 

19. Said plaintiff further shows that none of the sums of money 
hereinbefore mentioned in paragraphs 14 to 19, inclusive, have been 
paid by the said M. T. M. and have long since been due and payabie, 
although frequent demand has been made therefore, to-wit, at the 
Several mature dates thereof and at divers times and piaces between 
these dates and the date of filing this bill and that there is now due 
thereon to plaintiff from said defendant the sum of thirty-four hundred 
and seventy-five dollars and five cents ($3,475.05), together with interest 
on the various amounts thereof heretofore stated, whereby and by 
reason of such default the interest of the said defendant, M. T. M., in 
the said 18-B revolving steam shovel has become wholly lost and for- 
feited, subject nevertheless to redemption in equity in said defendant, 
M. T. M., his heirs and assigns. 

20. Plaintiff further shows that said revolving steam shovel is now 
situated and located at or near the town of Pulaski, Giles county, state 
of Tennessee, in the territorial jurisdiction of this Court, that the 
same is incapable of movement, except at great inconvenience and ex- 
pense; that the said defendant, M. T. M., is as your orator believes 
and is informed, and so states the fact to be, in embarrassed financial 
circumstances and the said steam shovel is in danger of being levied' 
upon by creditors of the said M. T. M. and your orator thereby 
hindered in protecting its rights, and said M. T. M. as your 
orator is informed and believes and so states the fact to be, is threaten- 
ing, preparing and attempting to remove the said steam shovel from 
and out of the jurisdiction of this Court; that there is a dispute be- 
tween the Bucyrus Company and the defendant, M. T. M. as to 
the true and proper amounts due to the plaintiff, plaintiff claiming ail 
that the items enumerated and set forth hereinbefore are due and 
payable and that the said contract is a lien and security on said re- 
volving steam shovel for all of the amounts due and owing to plaintiff 
and enumerated in paragraphs 14 to 18, inclusive, of this bill, while 
the defendant contends that the consideration for said notes and 
accounts has failed in whoie or in part and that there is nothing due 
to the defendant on said contract by reason of the failure of the said 
steam shovel to do the work which defendant ciaims he expected it 


to do. 
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21. Forasmuch therefore, as your orator is without full and com- 
plete remedy in the premises except in a court of equity wherein 
matters of this kind are cognizable and relievable and to the end that 
said M. T. M. may be made a party defendant to this bill of complaint 
and that he show cause if he can, unto your Honors why this plaintiff 
Should not have the rellef herein prayed and that he may according 
to the best of his knowledge, information and belief, full, true, direct 
and perfect answer make to all and singular the matters and things 
herein stated and charged (but not under oath, his answer under oath 
being hereby expressly waived); that an account may be taken in this 
behalf by or under the direction of the Court between the plaintiff and 
the defendant, M. T. M.; that the said M. T. M. may be ordered, directed 
and decreed to pay unto your orator the sum of thirty-four hundred 
and seventy-five dollars and five cents ($3,475.05) with interest, within 
a short day to be fixed by the Court; that the lien of the plaintiff 
herein to the said steam shovel be declared; that in case of default in 
the payment as decreed by the said M. T. M. said property may be sold 
as the Court may direct to satisfy the amount due your orator under 
said account, together with costs of suit, the proceeds of said sale to be 
applied to the satisfaction of said decree and discharge of said lien, pro- 
viding that in case of such sale and the failure of the proceeds of the 
same to satisfy the sum due your orator that execution issue against 
said M. T. M. for the deficit; that in case of such sale and failure to 
redeem therefrom within a reasonable time to be fixed by the Court 
the defendant, M. T. M., and all persons claiming through or under him 
may be forever barred and foreclosed of and from all right or equity of 
redemption in said steam shovel; that a receiver may be appointed for 
the benefit of the holder of the indebtedness arising from the contract 
first above set forth to take charge and possession of the sald steam 
shovel and to manage, protect and preserve the same during the 
pendency of this suit; that an attachment be levied thereon (this being 
the first application for writs of attachment and injunction in this 
cause); that a temporary injunction may issue to restrain the said 
defendant from removing said steam shovel from the jurisdiction of 
your Honors’ Court during the pendency of this suit; and that plaintiff 
may have such further, other or different relief in the premises as 
equity may require and to your Honors shall seem meet. 

And may it please your Honors to grant the issuance out of the 
office of the clerk of this Court of a writ of subpoena in chancery, 
directed to the said M. T. M. at Johnson City, Washington county, 
state of Tennessee in the eastern district thereof, commanding him 
under a certain penalty named therein, to be and appear before this 
Honorable Court at a certain day and date named therein, then and 
there to answer this bill, stand to, abide by and obey the further order 
of this Court in all things pursuant to the practice of this Court under 
the statute and rules thereof in such case made and provided. 

And may it further please your Honors to grant unto the plain- 
tiff the writ of attachment pursuant to the practice in this state and 
the writ of injunction restraining and enjoining the said M. T. M. 
during the pendency of this suit, from removing or attempting to re- 
move from the jurisdiction thereof, said 18-B revolving steam shovel in 
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whose possession under the contract as aforesaid, or otherwise dis- 
posing or interfering with the same, and your orator as in duty bound 
it must, will ever pray. 
(Signature of Plaintiff Company, by Solicitor.) 
(Signatures of Solicitors for Plaintiffs.) 
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BILL FOR SPECIFIC PERFORMANCE OF CONTRACT TO CONVEY 
STOCK 20 


(Caption, Address, Introduction.) 

1. For a statement of the grounds upon which this Court’s jurisdic- 
tion depends, the plaintiff says that this is a suit in equity between 
citizens of different states and that the matter in controversy herein 
exclusive of interest and costs exceeds the sum of three thousand 
($3,000.00) dollars. 

2. The defendant owned patents on printers’ composing, justifying 
and stereotyping machines under which the plaintiff had an exclusive 
right to make, use and let for use, machines made under the defend- 
ant’s patents in the counties of ........ » in the state of ......... The 
plaintiff had an agreement with X. for the conveyance of a patent of a 
similar device. 

3. The defendant by his agreement in writing by him dated the 
bess day of ........, 19.., a copy of which marked “Exhibit A” 
is hereto annexed and made a part of this bill, agreed that in considera- 
tion of the surrender of the license to use machines made under the 
defendant’s patents as above set forth, the assignment of the patent 
of X. and of services to he rendered by the plaintiff in helping to 
effect a sale of the defendant’s patents to the A. Company, the defend- 
ant would deliver and pay over to the plaintiff one-fifth of the capital 
stock of the A. Company which the defendant should receive in con- 
sideration of the sale. 

4. The plaintiff has executed and delivered to the defendant an 
assignment of the X. patent and of the license to use the defendant's 
patents in the counties of ........ and state of ........ and has spent 
much time in assisting to make a sale of the defendant's patents to the 
A. Company, and in all other respects has performed his part of said 
agreement marked “Exhibit A." 

5. The defendant has received capital stock of the A. Company to the 
amount of $400,000 in payment for the conveyance of the defendant's 
patents, the assignment of the X. patent, and the assignment of the 
plaintiff's license to the A. Company. 

6. The said stock of the A. Company is closely held by the defendant 
and his associates in the A. Company and is not obtainable in the mar- 
ket. The plaintiff has requested and demanded of the defendant a 
performance of the said agreement specifically on his part by con- 
veyance of stock in the A. Company amounting to $80,000, but the 
defendant has failed and refused to sell and still refuses so to do. 


20 This bill is based upon the facts found in Lee vs. Electric Typo- 
graphic Co., 68 Fed. 519. A demurrer to the plaintiffs bill was over- 
ruled. 
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That it may be ordered and decreed that the defendant shall speci- 
fically perform said agreement in accordance with the terms thereof. 

(Add prayers for general relief and for process.) 

(Signatures of plaintiff and solicitors.)  (Verification.) 
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BILL TO CANCEL DEED ON THE GROUND OF FRAUD 21 


(Caption, Address, Introduction.) 

1. For a statement of the grounds upon which this Court's jurisdic- 
tion depends, the plaintiff says that this is a suit in equity between 
citizens of different states and that the matter in controversy herein ex- 
clusive of interest and costs exceeds the sum of three thousand 
($3,000.00) dollars. 

2. The plaintiff was in October, 1889, the owner of certain lands on 
Peace river in the state of Florida. One J. C., a resident of the state 
of Florida, had been continuously for several years prior thereto, and 
was at that time, the plaintiff's agent to protect said lands and to make 
sales of the same, There was a general contract between the plaintiff 
and the said J. C., under which said J. C. received ten per cent of the 
proceeds of the sales when other terms were not specifically agreed 
upon. The plaintiff always relied on the said J. C. in all matters cov- 
ered by the said contract and in the sale of said lands. 

3. On or about the 7th day of October, 1889, the said J. C. came to 
Philadelphia where plaintiff resided and Informed plaintiff that defend- 
ant, S. M. Co., desired to buy lands from the plaintiff and offered $2.50 
per acre for the same. The plaintiff inquired 1f there were phosphates 
on said lands but the said J. C. represented that there were not and 
that the said defendant desired the lands for other purposes. The 
plaintiff, having been accustomed and obliged to rely upon his agent 
for information in regard to said lands, acted thereon and, on the faith 
of his representations, contracted to sell the same at $2.50 per acre. 
A description of said land is attached to this bill and marked "Ex- 
hibit A,” and the plaintiff requests that said exhibit may be taken as 
a part of this bill as fully as though incorporated therein. At the 
direction of the said J. C. the plaintiff made him a deed to the lands, 
received his check for the purchase price, and paid him ten per cent of 
the amount as commission. The inquiry that the plaintiff made of 
said J. C. was material and important, and upon the existence or non- 
existence of phosphates, in a large degree, depended the value of said 
lands. Prior to this sale phosphates had been discovered on lands on 
Peace river of a very valuable character, which was well known to 
said J. C. and to the defendants, their officers and agents. The plain- 
tiff did not know until within six months after the sale that the lands 
contained any phosphates and plaintiff avers that said lands were rich 
in phosphates and were worth from twenty-five to one hundred dollars 
per acre at the time of the sale and some of the lands were worth over 
one hundred dollars per acre. 

4. The plaintiff avers that the S. M. Co. the defendant aforesaid, 


21 This blll is based on the facts stated in the case of Cross vs. Geo. 
W. Scott Mfg. Co., 48 Fed. 95. A demurrer to the hill was overruled. 
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through its president, G. W. S., and other officers, had before the sale 
employed the said J. C. to purchase said lands of plaintiff under con- 
tract to pay him for his services and expenses while attending to the 
same, and that said company did pay J. C. his expenses from Florida 
to Philadelphia, and compensation in money, while engaged in negotiat- 
ing the purchase. The said S. M. Company, its officers and agents 
knew that J. C. was plaintiif's agent to sell the land and that the plain- 
tiff relied upon him as such, and for information concerning the value 
of the lands. 'The plaintiff did not know until October, 1890, of this 
arrangement between J. C. and the S. M. Company, the defendant. The 
S. M. Company engaged the services of J. C. for the purpose and with 
the intent of influencing him to act in its interest and to disregard his 
duties to complainant, and such was its effect. 

5. On the 12th of October, 1889, J. C. made to the said S. M. Com- 
pany a deed to certain lands embracing a part of the land conveyed by 
plaintiff to said J. C. and on the 13th day of November, 1889, made a 
deed to said company of certain lands including the remainder of the 
land conveyed by plaintiff to J. C. and on November 21, 1889, the S. M. 
Company conveyed to the D. S. F. Company part of the land conveyed 
by plaintiff to J. C., a description of which property is attached to this 
bill and marked “Exhibit B," and the plaintiff requests that said exhibit 
may be taken as a part of this bill as fully as though incorporated 
therein. 

6. The two defendant corporations are composed of substantially 
the same members and stockbolders and the directors and otber officers 
are substantially the same persons. The D. S. F. Company for a year 
before 1889 was mining phosphates on Peace river and vicinity. 'The 
S. M. Company had been for some years manufacturing fertilizers in 
Atlanta, Ga. The two companies are in interest the same though 
separate corporations. The D. S. F. Company, its officers and agents 
knew that J. C. was plaintiff’s agent, as stated, when the S. C. Co. 
employed him and knew of the fraud on plaintiff and acquired its 
interest with a knowledge of such fraud. Long before October, 1889, 
the said S. M. Co. and D. S. F. Co., their officers and agents had been 
examining lands on Peace river and purchasing phosphate lands for 
their purposes or to sell. Before J. Cs visit to Philadelphia, the 
president of the S. M. Company, or some other officer, gave J. C. a 
description of plaintiffs land which the company wished to purchase 
and secretly employed J. C. to purchase the same as low as he could. 
The defendant and J. C. knew before they bought the land that it 
contained phosphates and that the actual market value was many 
times greater than the amount paid therefor. When J. C. was em- 
ployed by the defendant, as stated, their officers and agents represented 
to J. C. that they wanted the land to control the use of the river and 
for other purposes, and did not want them for phosphates, which 
statements were false in fact and made to deceive complainant and 
steal from him the value of the land; and plaintiff was deceived and, 
relying upon said J. C., made no further inquiry. 

7. The plaintiff avers that the legal title of said lands is still in 
the defendants. The plaintiff is ready and willing to pay the defend- 
ant, the S. M. Company, the amount paid plaintiff for the lands with 
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interest thereon upon the execution and delivery of a deed to the plain- 
tiff, and the plaintiff would have made tender thereof to sald company 
before filing this bill but for the belief that said tender would not have 
been accepted, and the plaintiff hereby tenders to the defendant the 
whole amount of the purchase money received for said lands from J. 
C. with legal interest thereon, and offers to pay the same in any man- 
ner and at such times as this Honorable Court may decree upon recon- 
veyance of said lands to the plaintiff unincumbered and in the same 
or in as good condition as when conveyed to the defendants and to 
abide by such other conditions as this-Honorable Court may deem just 
and equitable. 

Wherefore the plaintiff prays: 

1. That the defendant may be ordered to convey to the plaintiff, 
free of ail incumbrances by a good and sufficient deed of conveyance 
the lands described herein. 

2. That an account of all the phosphates, if any, taken from said 
lands may be taken and damages, if any, to the lands assessed. 

3. That the defendants, and each of them, their agents, empioyees 
and officers, may be enjoined from conveying or attempting to dispose 
of the lands in question. 

(Add prayers for general relief and for process.) 

(Signatures.) (Verification.) 


Form No. 1091 


BILL TO RESTRAIN FORECLOSURE AND SET ASIDE CONVEY- 
ANCE ON THE GROUND OF FRAUD 22 


(Caption, Address, Introduction.) 

1. For a statement of the grounds upon which this Court’s jurisdic- 
tion depends, the plaintiff says that this is a suit in equity hetween 
citizens of different states and that the matter in controversy herein 
exclusive of interest and costs exceeds the sum of three thousand 
($3,000) dollars. 

2. On or about the 17th day of January, A. D. 1910, the defendant, 
N. W. G., solicited the plaintiff to purchase a certain hotel property at 
rh decre in said state of ........, then owned by, occupied and carried 
on hy said G. as and for a summer hotel for the entertainment of a 
high grade of hoarders for a limited number of weeks during the 
heated season of the year, more particuiarly described hereinafter, 
fraudulently representing that the same was of great value as a going 
and very prosperous business, and as a result of said solicitation and 
the fraudulent representations made hy said respondent as hereinafter 
set forth, the plaintiff hought, and the defendant, G., on the 21st day 
of May, 1910, sold and conveyed to the plaintiff for the sum of $15,000 
a certain parcel of land in said ........ ; together with hulidings 
thereon and certain personal property contained in said buildings, the 
whole being a hotel used as a summer resort and known as the “Sum- 
mit House.” On said 21st day of May, 1910, the plaintiff mortgaged 
back said property to the defendant, G., to secure the sum of $10,000, 
re ee E E EE NR 


22 Adapted from original on file in U. S. District Court for the Dis- 
trict of Maine in case of Gage vs. Gamage. 
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the balance of said purchase price, to-wit, $5,000 being paid to said a 
A copy of said mortgage is annexed hereto and made a part hereof and 
marked “Exhibit A." 

3. Said conveyance to the plaintiff and said mortgage back to the 
defendant were made after long and continued negotiations between the 
parties hereto, dating from said 17th day of January, 1910, to May, 
1910. 'The defendant for a series of years prior to the said year 1910 
had used and occupied said premises for the entertainment of said 
high class of summer boarders and had long and extended experience in 
such business, but the plaintiff had never been in said business and was 
unacquainted with the same and relied upon the statements and the 
representations made by the defendant as hereinafter set forth, all 
of which the defendant well knew. In the course of said negotiatlons 
the defendant informed the plaintiff both orally and in writing that he 
had conducted said Summit House as a summer resort for a long 
period of time, during which time the profits of said business had been 
large and greatly remunerative, certain seasons amounting to more 
than three thousand dollars. And the defendant further falsely and 
fraudulently represented to the plaintiff at the time sald negotiations 
were pending that for the season next then ensuing the rooms in said 
Summit House were practically all engaged at remunerative prices; 
and the defendant further represented to the plaintiff that said Sum- 
mit House was fully and completely equipped for carrying on said 
summer resort business, all of which allegations were known to the 
defendant to be erroneous and false. And the plaintiff relying wholly 
upon said representations and statements as to the prospects, value 
and equipments of said property, believing that all of said statements 
were true and relying upon the same, entered into and completed 
negotiations for the purchase of said property. 

4. Said statements as to the earnings of said business were false 
and untrue and well known by the defendant to be false and untrue and 
were intended to defraud and deceive the plaintiff and to induce the 
plaintiff, and did induce the plaintiff to purchase said property at an 
exorbitant price, largely in excess of the value thereof. And the defend- 
ant further represented to the plaintiff that for the five years previous 
to the time of these negotiations, the average earnings of said business 
was $2,955, and for the year next previous, to-wit, the season of 1909, 
the earnings of said business was $3,110, when as a matter of fact the 
earnings thereof was less than one thousand dollars; that the rooms of 
said hotel or any large part thereof were not engaged for the season 
next ensuing, to-wit, the season of 1910, nor was said hotel fully equipped 
as represented by the defendant. 

5. The plaintiff relying upon the aforesaid false, fraudulent and 
erroneous statements made by the defendant, purchased said property as 
aforesaid and immediately expended large sums of money in making 
permanent improvements and adding equipments to said property for 
the purposes of conducting said summer resort business, said improve- 
ments and equipments eosting upwards of $3,500. 

6. Many of the articles of furniture and personal property. alleged 
by the respondent to be in said hotel and pointed out by him to the 
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plaintiff as part of the furniture of said hotel were missing from said 
hotel when the possession of the same was delivered to the plaintiff. 

7. Immediately when the plaintiff learned of said removal of prop- 
erty and of said misrepresentations, he made complaint thereof to the 
defendant, and the defendant stated that he would settle with the 
plaintiff for the same and adjust the difference between them, and the 
plaintiff has many times since complained to said defendant of all the 
matters herein set forth and attempted to reach some settlement with 
the defendant for and on account thereof, and the defendant has in- 
variably promised that he would settle said differences with the plain- 
tiff and make allowances therefor. 

8. According to the terms of said mortgage attached hereto and the 
notes secured by said mortgage, payment of $1,000 was due on sald 
notes and mortgage on May 21, 1911; payment thereof was not made 
by the plaintiff, relying upon the defendant's agreement to settle said 
matters in dispute and the defendant has never made any demand for 
and on account of said default, but told the plaintiff to let the matter 
of said payment rest until the above matters were settled. The defend- 
ant nevertheless has, without notice to the plaintiff begun foreclosure 
proceedings under said mortgage, by publishing notice thereof in the 
Damariscotta Herald, a newspaper published in Damariscotta, Maine, 
December 14, 1911, notice of which has hy chance just come to the 
plaintiffs attention. 

Wherefore the plaintiff prays: 

1. That this Honorable Court will grant unto the plaintiff a writ 
of injunction commanding said N. W. G. and all persons claiming to 
act under his authority, direction, or control to desist and refrain from 
the aforesaid foreclosure proceedings and from any interference with 
said “Summit House,” or the property herein described until the further 
order of the Court, and further that the said N. W. G. may be restrained 
from any transfer, assignment or conveyance of said notes and mort- 
gage pending the termination of this action. 

2. That this Honorable Court will adjudge, order and decree that 
said sale and conveyance to the plaintiff and said transaction to be null 
and void on account of the aforesaid fraud and misrepresentations and 
that the same be rescinded, that accounting between the parties hereto 
be ordered, and that the defendant be ordered to pay to the plaintiff 
the aforesaid sum of $5,000, which was paid to the defendant on account 
of the purchase price of sald property, together with the sum of 
$3,500 or such sum as it may appear that the plaintiff had expended for 
permanent improvements and equipments to said property, to the end 
that the plaintiff be placed back in the same position as before said sale, 
and that thereupon the plaintiff reconvey and cause to be reconveyed 
said property to the defendant, he being ready and willing and hereby 
offering so to do, and that said note and mortgage be thereupon can- 
celed and delivered up to the plaintiff. 

(Add prayers for general relief and for process.) 

(Signatures.) (Verification.) 
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Form No. 1092 


BILL TO SET ASIDE GIFTS AND COMPEL REASSIGNMENT OF 
MORTGAGE AND NOTE ON THE GROUND OF FRAUD 23 


(Title, Address.) s 

H. P. S., of Claremont, in the state of New Hampshire, and a citizen 
of said state within the meaning of the laws fixing and determining 
the jurisdiction of this Honorable Court, brings this her bill of com- 
plaint by her next friend, M. 8. P., of Boston, in the state of Massa- 
ehusetts, against E. S. P., of said Boston, and a citizen of said state of 
Massachusetts within the meaning of the laws fixing and determining 
the jurisdiction of this Honorable Court, who is executor under the 
will of S. L. S., late of said Claremont. Said H. P. S. is a person of 
unsound mind and not of sufficient capacity to intelligently prosecute 
this complaint. 

1. This suit is one of a civil nature cognizable in equity, and is 
brought for the purpose of setting aside certain gifts made by said 
H. P. S. to said S. L. S., and also to compel the reconveyance of certain 
real estate mortgages and the reassignment of certain promissory notes, 
conveyed and assigned by said H. P. S. to said S. L. S., which said gifts 
were made, mortgages conveyed and notes assigned by said H. P. S. by 
reason of the mental incapacity of said H. P. S. and also by reason of 
fraud and undue influence practiced upon and undue advantage taken 
of said H. P. S. by said S. L. S. This suit is a controversy between 
citizens of different states, and the matter in dispute exceeds, exclusive 
of interest and costs, the sum or value of three thousand dollars 
($3,000). 

3. H. P. S. is eighty years of age and her mind is and for a long 
time has been so impaired by the infirmities of age and otherwise as to 
render her incapable of so understanding her property rights as to be 
able to exercise her free and unbiased will with respect to the same, or 
to manage her affairs and protect her property with prudence and 
discretion against the undue influence, control or fraud of others, and 
especially the undue influence, control and fraud of said S. L. S., who 
was a daughter of said H. P. S. 

4. During a period extending from May 15, 1905, to December 18, 
1911, while the said H. P. S. was mentally incompetent as aforesaid, 
and incapable of understanding her property rights, by the exercise of 
undue influence, control and fraud, said S. L. S. induced said H. P. 8. 
to give, transfer, convey and assign to the said S. L. S., money and 
property of the said H. P. S. of the following amounts and descriptions: 

One mortgage to secure the payment and of the value of $1,800; 

(Mention other mortgages.) 

In all said property exceeded in value the sum of $25,000. 

5. Two of said mortgages S. L. S. discharged and reinvested the 
proceeds amounting to $4,200; one of said mortgages was discharged 
by the defendant in this case, and he now has the proceeds thereof, 
$1,800, in his possession; the fourth mortgage remains undischarged; 
the promissory note for the payment of $5,400 is now in the defendant's 


23 Taken from the files of the U. S. District Court of New Hamp- 
shire. 
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possession unpaid; the $10,000 and the reinvested $4,200 now exists as 
alleged assets of the estate of said S. L. S. in the form of cash on deposit 
in savings institutions, promissory notes and one mortgage to secure 
the payment and of the value of $1,200. 

6. S. L. S. died January 19, 1912, and the defendant, E. S. P., was 
duly appointed executor of her estate by the Judge of Probate for 
Sullivan county in said state of New Hampshire, July 5, 1912, and 
thereafter duly qualified by giving bond to the said Judge of Probate 
for the faithful discharge of his duties. Said E. S. P., executor, al- 
though requested, refuses to restore the above described property to its 
rightful owner, said H. P. S. 

Wherefore and in consideration whereof, and forasmuch as your com- 
plainant is remediless in the premises at and by the strict rules of 
the common law and relievable only in a court of equity, where mat- 
ters of this nature are properly cognizable and relievable, your com- 
plainant prays: 

That said defendant be ordered to retransfer said $2,500 mortgage 
and reassign said $5,400 note to said H. P. S. to pay to sald H. P. S. 
the proceeds of the $1,800 mortgage, to refund out of said estate the 
$4,200 collected by said S. L. S., as the proceeds of the $3,000 and $1,200 
mortgages respectively, and to refund the $10,000 in cash and other 
valuables, out of any cash in his possession so far as it will go and 
then by the assignment of such securities as he has in his possession 
alleged to be a part of said estate, to H. P. S. as aforesaid, and for such 
further relief as to the Court may seem just. 

H. P. S. 

(Signatures of Solicitors.) By M. S. P., her next friend. 


Form No. 1093 


BILL BY TRUSTEE IN BANKRUPTCY TO RECOVER PREFER- 
ENCES UNDER THE BANERUPTCY ACT 24 


(Caption, Address and Introduction.) 

1. For a statement of the grounds upon which this Court’s jurisdic- 
tion depends the plaintiff says that this is a suit in equity brought by 
the plaintiff as trustee in bankruptcy under the provisions of the bank- 
ruptcy act of 1898 as amended, to recover a preference under section 
60b of said act. 

2. On the ........ day of ........ , A. D. 19.., an involuntary 
petition in bankruptcy was filed against said A. and B. as co-partners 
aforesaid and also as individuals, in said District Court for the district 


Of eke: , upon which petition the said A. and B. were, on the 
"EE day of ........, A. D. 19.., duly adjudicated bankrupts, as 
co-partners aforesaid and also as individuals; that on the ........ 
day of ........ , A. D. 19.., the plaintiff was duly appointed trustee in 


bankruptcy of the estate of said bankrupts, both as co-partners and 
individuals; that he has filed a bond as such trustee, which bond has 
been duly approved, and that he is now the duly qualified trustee in 


24 Adapted from original-bill on file in the District Court of the 
United States for the District of Maine. 
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bankruptey of the estate of said bankrupts, individually and as co- 
partners. 

3. Upon the several dates herein below set forth, being all within 
four months prior to the date of the filing of said involuntary petition 
in bankruptcy against said bankrupts, the said A. and B. were insolvent, 
both as co-partners aforesaid and as individuals, and then well knew 
that they were so insolvent; that the said hankrupts were then in- 
debted, as co-partners aforesaid, to said defendant company upon cer- 
tain unsecured debts provable in bankruptey; that they were also 
indebted to divers other creditors of the same class as said defendant 
company upon unsecured debts provable in bankruptcy, including 
among such creditors: X. Y., à corporation duly existing by law and 


located at said ........ ; the claim of which said company, amounting 
to $..... , has been proved and allowed against the estate of said 
bankrupts; V. W., a corporation duly existing by law and located at 
Said ........, the claim of which said company, amounting to $......... 


has been proved and allowed against the estate of said bankrupts; 
R. S., a corporation duly existing by law and located at said Portland, 
the claim of which said company, amounting to $........ » has been 
proved and allowed against the estate of said bankrupts; and the said 
A. and B. being then so insolvent as aforesaid, and well knowing that 
they were insolvent, and being then indehted as aforesaid, did, within 
four months prior to the filing of said involuntary petition as afore- 
said, make transfers of portions of their property to the said defendant 
company by making payments, amounting in the aggregate to ........ » 
to said defendant company on account and in part payment of the un- 
secured indebtedness then owing by said bankrupts to said defendant 
company, which said payments were made upon the several dates and 
for the respective amounts, and on account of the several notes and 
obligations due and owing from the said bankrupts to the defendant 
banking company which are herein below specifically set forth and 
enumerated in detail, namely: 

(Here is set forth a description of each of the notes in distinct 
items, stating total amount of same.) 

4. And the plaintiff avers that the eflect of the enforcement of the 
transfers and payments by said bankrupts as above set forth was to 
enable said defendant company to obtain a greater percentage of its 
debt than any other creditor of said bankrupts of the same class as 
the said defendant company; and that the said transfers and payments 
did then operate as a preference under the provisions of the Bank- 
ruptcy Acts of 1898, and acts additional thereto and amendatory there- 
of; and that the said defendant company receiving said payments and 
transfers, and its agents acting therein, did then and there at the time 
of receiving said transfers and payments, have reasonable cause to 
believe that the enforcement of said transfers would effect a prefer- 
ence under the provisions of said Bankruptcy Act. 

5. And the plaintiff further avers that the said (defendant com- 
pany) has neglected and refused to pay him as trustee in bankruptcy 
of the estate of said bankrupts, as aforesaid, said sum of ........ , or 
any part thereof, though requested by him so to do. 

Wherefore the plaintiff prays: 
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1. That the said (defendant company) may beordered to pay to 
the plaintiff, as trustee in bankruptcy of the estate of A. and B., co- 
partners and as individuals, as aforesaid, the aggregate sum of said 
Several payments made to the said defendant company by said bank- 
rupts on the several dates hereinbefore set forth, to-wit: ........ 3 
with lawful interest on said several payments from the date of pay- 
ment of each of the same. 

2. And may it please this Honorable Court to issue its subpoena 
directed to the said (defendant company) commanding it on a day 
certain and under a certain penalty, to appear and answer unto this 
bill of complaint, but not under oath, the oath thereto belng expressly 
waived, and abide the orders and decrees of the Court thereon. 


Dated this ........ day of ........ , A. D. 19... 
EEEE ; Trustee in Bankruptcy of the Estate 
of A. and B., as Co-Partners and Individ- 
uals. 


in eirca ; Solicitors for the Plaintiff. 


Form No. 1094 


BILL BY TRUSTEE IN BANKRUPTCY TO RECOVER A FRAUD- 
ULENT PREFERENCE AND CHARGE A FUND WITH A TRUST 25 


(Caption, Address.) 

G. B., trustee in bankruptcy of N. T. and C. F., late partners as N. T. 
& Sons, brings this his bill of complaint against M. T. Company, a 
citizen of Boston, Massachusetts, and says: 

1. The grounds upon which the jurisdiction of this Court depend 
are that this is a suit in equity brought by the plaintiff as trustee in 
bankruptcy to recover a fraudulent preference under the powers of 
" section 60b of the Bankruptcy Act of 1898, as amended. 

2. This plaintiff further states that on the 14th day of February, 
1913, an involuntary petition in bankruptcy was filed against the 
said N. T. and C. F., co-partners, doing business as N. T. & Sons; 
that they were duly adjudged bankrupts on the 3d day of March, 1913, 
by the Distrlet Court of the United States for the District of Massa- 
chusetts; that this plaintiff was duly appointed trustee in hankruptcy 
of said N. T. and C. F., co-partners, as N. T. & Sons, by said District 
Court on the 4th day of April, 1913, and that he duly qualified and 
entered upon the performance of his duties as said trustee and is still 
acting as such trustee. 

3. The plaintiff further states, on information and belief, that on 
or about the 13th day of January, 1913, said N. T. and C. F., co-part- 
ners, as N. T. & Sons, became indebted to the defendant in the sum 
of $7,662.80, or thereabouts; that on or about the 16th day of January, 
1913, the defendant demanded payment of said indehtedness, and there- 
upon said firm, for the purpose of paying and securing said indebted- 
ness, did withdraw from the funds and assets of said firm and pay 
over, deliver and transfer to said defendant the following property, 
to-wit: Cash to the amount of $1,165.84, or thereabouts; customers’ 


25 Adapted from the original on file in the U. S. District Court of 
Massachusetts. 
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notes of the face value of $1,494.88, or thereabouts; accounts receiv- 
able of the face value of $7,384.28, or thereabouts, amounting in the 
aggregate to $10,044.95; that such transfers took place within four 
months before filing the petition in bankruptcy against said N. T. and 
C. F., co-partners, as N. T. & Sons; that at the time of such transfers 
said N. T. and C. F., co-partners, as N. T. & Sons, were insolvent; 
that the effect of said transfers was that the defendant creditor ob- 
tained a greater percentage of its debt than any other of the creditors 
of said firm of the same class, and that the defendant then had reason- 
able cause to believe that the enforcement of said transfers would 
effect a preference within the meaning of the act of Congress to estab- 
lish a uniform system of bankruptcy throughout the United States, 
and said transfers did then in fact operate as such a preference. 

4. The plaintiff further says upon information and belief that since 
the time of the aforesaid transfers the defendant has proceeded to 
collect a portion of the notes and accounts which were assigned to it 
and to apply the same in reduction of its said claim, but the amount 
So collected this plaintiff is unable to state, and that there remains in 
the defendant's hands at present certain uncollected notes and accounts 
to a substantial amount; that although requested so to do by the 
plaintiff, the defendant has failed and refused, and still does fail and 
refuse, to give any accounting to him of the amount so collected 
by it; 

Wherefore your plaintiff prays that the defendant may be decreed 
to hold such funds, accounts and notes so transferred and delivered to 
jt in trust for this plaintiff; that it may be required to account for 
the same and to pay over to this plaintiff the funds so transferred 
and the proceeds of such notes and accounts as have been collected 
by it, and that it be compelled to transfer and deliver to this plaintiff 
such of said notes and accounts as have not been collected by it, and 
for such other and further relief as may be just and proper in the 
premises. 

(Signatures.) 


Form No. 1095 


BILL BY TRUSTEE IN BANERUPTCY TO SET ASIDE FRAUD- 
ULENT CONVEYANCE 26 
(Caption, Address.) 

M. W. C., of the city of Cranston, in the county of Providence and 
state of Rhode Island, as trustee in bankruptcy of C. E. B., of the city 
of Providence, in said county and state, brings this his bill of com- 
plaint against W. Bank, a banking corporation duly organized by act 
of the Genera] Assembly of the state of Rhode Island, and having an 
office in said city of Providence, and thereupon complaining, says: 

1. For a statement of the grounds upon which this Court’s jurisdic- 
tion depends, that this is a suit in equity brought by the plaintiff as 
trustee in bankruptcy under the provisions of the Bankruptcy Act of 
1898 as amended, to set aside a fraudulent conveyance under section 
67e of said act. 


26 Adapted from the original on file in the U. S. District Court of 
‘Rhode Island. 
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2. The said C. E. B. was, by the District Court of the United 
States in and for the said district or Rhode Island, duly adjudged a 
bankrupt on the 22d day of July, A. D. 1913, upon a petition filed in 
said Court on the 23d day of June, A. D. 1913, and your orator was 
duly appointed trustee in bankruptcy of the said bankrupt by the said 
District Court, on the bth day of August, A. D. 1918, and your orator has 
duly qualified and entered upon the performance of his duties as said 
trustee and is still acting as such trustee. 

3. Your orator further says that on, to-wit, the 8th day of May, 
A. D. 1913, said C. E. B. was seized and possessed as in fee simple of 
a certain lot or parcel of land with certain buildings and improve- 
ments thereon, situate in said city of Providence, and described as 
follows, viz.: (Insert description.) 

4. Your orator alleges upon information and belief that on the 11th 
day of May, A. D. 1913, and within four months before the filing of 
said petition in bankruptcy, said C. E. B. caused to be delivered to 
this respondent, a certain warranty deed, bearing date of May 8, 1913, 
and purporting to be duly executed by said C. E. B. and his wife, 
A. S. B., and conveying to said respondent the real estate owned by 
Said bankrupt as hereinabove described, which said warranty deed 
was on the 12th day of May, A. D. 1913, duly recorded in the office of 
the recorder of deeds in said Providence in deed book 530, at page 142, 
and your orator further says that at the time of said conveyance and 
transfer said real estate, the property of said bankrupt as aforesaid, 
was not by the laws of the state of Rhode Island, exempt from execu- 
tion and liability for the debts of said bankrupt. 

5. Your orator further says upon information and belief that at the 
time of the conveyance of said real estate said bankrupt was insolvent 
and unable to pay his creditors in full, that said respondent at the 
time of the delivery of said deed was a creditor of said bankrupt, that 
said conveyance was made without any present consideration moving 
from said respondent and solely in payment of the antecedent debt of 
said bankrupt to said respondent, that said bankrupt well knew that 
he was insolvent at the time of the execution and delivery of sald deed 
and that he causes said deed to be delivered to said respondent for 
the purpose of enabling the said respondent to obtain a greater portion 
of its debt than the other creditors of said bankrupt, and with the 
further intent and purpose on his part to hinder, delay and defraud 
the other creditors of said bankrupt, in violation of the Act of Congress 
to establish a uniform system of bankruptcy in the United States, and 
that the said respondent had reasonable cause to believe that the said 
bankrupt was iusolvent and that said transfer and conveyance was 
made to it for the purpose of preferring it as a creditor over other 
creditors of said bankrupt. 

6. Your orator further says upon information and belief that at the 
time of the said conveyance, said bankrupt was indebted to a large 
number of creditors, that the liabilities of said bankrupt estate are 
greatly in excess of the assets therein, and that the real estate wrong- 
fully conveyed to said respondent is needed for the payment of prov- 
able debts against said bankrupt estate. 

7. Your orator further says that at the time of said conveyance to 
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said respondent said premises were subject to a certain deed of mort- 
Eage in the sum of $3,000, bearing date of September 9, 1904, made 
by one R. F. C., of ........ to said C. E. B., and recorded in book 
Si edes s ; at p. ........, in the office of the recorder of deeds, in said 
Providence, which said mortgage deed and the debt thereby secured 
was thereafter on, to-wit, the 25th day of November, A. D. 1904, con- 
veyed and transferred by said C. E. B. to one A. C. M., in the city of 
Boston, common wealth of Massachusetts, by his transfer, dated Novem- 
ber 25, A. D. 1904, and recorded in book ........ ,atp........., in the 
office of said recorder of deeds, and that thereafter the said A. C. M. 
did transfer to W. R. R., of said Providence, the said mortgage deed 
and the debt thereby secured by transfer, dated September 5, A. D. 1913, 
and recorded in said office of the recorder of deeds, in book ........ 3 
at Dec Tarraa And your orator further avers that said W. R. R. in 
exercise of the power and authority contained in the aforesaid deed 
of mortgage from the said R. F. C. to C. E. B. by authority of his 
ownership in said mortgage deed and the debt thereby secured by 
reason of transfer of said mortgage as above set forth, did advertise 
tbe above described lot or parcel of land for sale at public auction, tbe 
principal and interest of said mortgage being at that time overdue 
and unpaid, and that said W. R. R. did sell at public auction on the 
6th day of October, A. D. 1913, the above described lot or parcel of 
land in order to secure the amount due by reason of said mortgage, and 
that said property was sold at said public auction for the sum of sixty- 
five hundred twenty-five ($6,525) dollars, from which sum, after 
deduction of the amount of the principal and interest of said mortgage, 
and fees, charges and expenses incurred in and by the foreclosure and 
sale under said mortgage amounting to the sum of thirty-three hun- 
dred fifty-five and 98/100 ($3,355.98) dollars, there remains a balance 
in the hands of said W. R. R. of thirty-three hundred sixty-nine and 
2.100 ($3,369.02) dollars. 

8. And your orator further shows that subsequent to the adjudica- 
tion as bankrupt of said C. E. B. and subsequent to the appointment 
and qualification of your orator as trustee in bankruptcy aforesaid, 
on the 16th day of October, A. D. 1912, said W. R. R. filed in the 
Superior Court of the State of Rhode Island, sitting in the county of 
Providence, a bill of complaint against said C. E. B., said M. W. C., 
trustee in bankruptcy of said C. E. B. the C. L. and R. Company, a 
corporation chartered by the state of Connecticut, E. A. B., of ........ y 
and said W. Bank, wherein said W. R. R. set forth the sale of said 
premises as aforesaid under the powers contained in said mortgage 
deed and that the above parties named as respondents in said bill of 
complaint claimed to be entitled to the sum of thirty-three hundred 
and sixty-nine and 2/100 ($3,369.02) dollars, as the surplus of the 
said mortgage sale, and prayed that said respondents named in said 
bill of complaint be decreed by said Superior Court of the State of 
Rhode Island to interplead, settle and adjust their rights or claims in 
and to the said surplus by reason or on account of said mortgage and 
the foreclosure thereof. And your orator further shows that subse- 
quent to the filing of said bill of complaint and the service of process 
therein upon said respondents, a decree pro confesso was entered in 
sald Superior Court, on the 10th day of December, 1913, against said 
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C. E. B. as said respondent, and that said C. L. and R. Company and 
sald E. A. B. have appeared in said cause and filed answers therein 
disclaiming all right, title and interest in and to the said funds in the 
hands of said W. R. R., and that by reason of the facts aforesaid your 
orator and said W. Bank are now the sole claimants of sald surplus 
in the bands of said W. R. R., arising by reason of said mortgage and 
the foreclosure thereof. And your orator further shows that on the 
date of the filing of this bill of complaint that no decree of interpleader 
has been entered in said cause pending in said Superior Court. 

9. And your orator further says that by reason of the premises 
aforesaid, said warranty deed, bearing date of May 8, 1913, and pur- 
porting to be duly executed by said C. E. B. and his wife, A. S. B., 
recorded in the office of the recorder of deeds, in sald Providence, in 
deed book ........ sat D: eee es , and purporting to convey the above 
described premises to said W. Bank should be declared null and void 
and canceled and set aside by this Honorable Court, and that the 
proceeds of said mortgage sale should be declared to be an asset of said 
bankrupt estate and subject to be disposed of and distributed under 
the bankruptcy laws for the payment of debts of said bankrupt and 
the expenses of the bankruptcy proceedings. 

In eonsideration whereof and forasmuch as your orator is entirely 
remediless according to the strict rules of the common law and can 
have relief only in a court of equity where matters of this nature are 
properly cognizable, your orator prays that said warranty deed may be 
declared null and void and canceled and set aside by this Honorable 
Court, and that the surplus of'said mortgage sale may by decree of 
this Honorable Court be declared to be an asset of said bankrupt 
estate, and subject to be disposed and distributed under the bank- 
ruptey laws for the payment of the debts of said bankrupt and the 
expenses of the bankruptcy proceedings, and that your orator may 
have such other and further relief as to this Honorable Court shall 
seem meet. 

And your orator further prays that said respondent may be re- 
strained by writ of injunction of this Honorable Court, pending the 
determinatiou of this action in this Honorable Court from prosecuting 
his claim to said fund in the above described action now pending in 
the Superior Court of the State of Rhode Island for the county of 
Providence. 

(Add prayers for writ of injunction against W. Bank and for 
subpoena.) 

(Signatures.) (Verification.) 
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BILL BY TRUSTEE IN BANKRUPTCY TO AVOID A FRAUDULENT 
CONVEYANCE AND CHARGE THE PROPERTY 
WITH A TRUST 27 
(Caption, Address.) 
1. This is a suit brought by the plaintiff as trustee in bank- 
ruptey under the provisions of the Bankrupt Act of 1898 as amended, 
to set aside a fraudulent conveyance under Section 67e of said act. 


27 Taken from the files of the U. S. District Court of Massachusetts. 
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2. A. S. S. filed a voluntary petition in bankruptcy-October 23, 1912, 
and was thereupon adjudieated a bankrupt on said date. 

3. Your complainant was duly appointed trustee in bankruptcy of 
the estate of said A. S. S., and has given a, bond with sureties for the 
faithful performance of his official duties. 

4. Your complainant is informed and believes and therefore avers 
that the said A. S. S. was on or about the ist day of January, 
A. D. 1912, and for a long time prior thereto, insolvent and known to 
be so by the respondent, and continued to be insolvent until finally 
adjudicated a bankrupt. 

5. In accordance witb tbe said S.’s request a notice was sent to his 
creditors calling a meeting of said creditors with a view of making 
some adjustment of his liabilities. 

6. On said date the bankrupt owned a vessel known as the Satellite 
and the respondent F. held a mortgage thereon. 

7. The said bankrupt, while insolvent and known to be so by 
the respondent F., conveyed or transferred to the said F., with intent 
to hinder, delay or defraud his creditors, a certain parcel of land with 
the buildings thereon and numbered forty-four (44) on Lawrence 
avenue, in that part of Boston called Dorchester, a copy of the deed 
being hereto annexed and marked “Exhibit A,” upon the express 
promise of the said respondent that he would take the legal title 
thereto and hold the property in trust for the immediate benefit of the 
creditors having claims against the steamer Satellite. 

8. The respondent F. has not fulfifed the purpose of the trust, but 
has retained the property to his own use. This real property is fairly 
worth ten thousand dollars, and is subject to a mortgage of five thou- 
sand dollars. 

9. Your complainant claims said real property as assets of the 
estate of A. S. S., in bankruptcy, and said property is needed for the 
payment of provahle debts against this estate. 

10. The complainant is also informed and believes and therefore 
avers that on or about the 8th day of January, 1912, the bank- 
rupt, while insolvent and known to be so by the respondent F., 
conveyed or transferred to the said F., with intent to hinder, delay 
and defraud his creditors, certain personal property, to-wit: Lumber, 
and engines, boilers, steam pumps, etc., then located on a wharf for- 
merly owned by the bankrupt, a more particular description of which 
is set forth in two bills of sale made to the respondent F., dated Jan- 
uary 8 and January 9, 1912, respectively, copies whereof are hereto 
annexed, marked exhibits “B” and “C.” 

11. Your complainant is further informed and believes and there- 
fore avers that the respondent was not a purchaser in good faith 
and for a present fair consideration; that in fact no present consid- 
eration was paid for the sale of this property, and the respondent's 
title thereto is merely colorable and he is not a bona fide holder for 
value prior to the date of the adjudication. 

12. The personal property conveyed to the respondent is fairly 
worth not less than the sum of five thousand eight hundred dollars, and 
this real and personal property is situated in the city of Boston, Mas- 
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Sachusetts, and within the jurisdiction of the District Court of the 
United States for the District of Massachusetts. 

13. All these transfers were nul] and void as against the cred- 
itors of the bankrupt under the laws of the commonwealth of Massa- | 
chusetts, more particularly under Revised Laws, Chapter 159, Clause 
8. "Suits to reach and apply in payment of a debt, any property, 
right, title or interest, rea] or personal, of a debtor, liable to be 
attached or taken on execution in an action at law against him and 
fraudulently conveyed by him with intent to defeat, delay or defraud 
his creditors, or purchased, or directly or indirectly paid for by him, 
the record or other title to which is retained in the vendor or is con- 
veyed to a third person with intent to defeat, delay or defraud the 
creditors of the debtor." 

14. Your complainant further avers that under date of November 15, 
A. D. 1910, the said A. S. S. mortgaged to A. B., of Boston, and J. W. S., 
of Newton, as they are trustees under the will of W. P., late of Boston, 
deceased, which will was duly approved and allowed by the Probate 
Court for the county of Suffolk on the 7th day of November, 1895, 
the said land known as and numbered forty-four (44) on Lawrence 
avenue in that part of Boston called Dorchester, with a covenant 
against incumbrances, containing also the provision that the said 
S. is to pay six thousand dollars to the mortgagees, to-wit: One 
thousand dollars in one year from date, one thousand dollars in 
two years from date, and the balance of four thousand doliars in three 
years from date. There is a further provision concerning breach of the 
condition as to payment, giving the mortgagee right to sell upon any 
breach. 

"Your complainant is informed and believes and therefore avers 
that there has not been any breach of condition of the mortgage, but 
on the contrary that two payments of one thousand dollars each have 
been made to the mortgagee by the respondent F., thereby reducing 
the amount of the debt secured by said mortgage to that extent. 

15. A demand has been made upon the respondent F. and there has 
been a refusal to restore the property, both real and personal. 

16. Your complainant further says that he brings this proceeding to 
avoid the transfer of this real property to the end that he may recover 
the property so transferred, or its value, together with interest on the 
value of the property and the rents, issues and profits, from the time 
of its transfer; and to avoid the conveyance of the personal prop- 
erty, or its value, together with interest on the value of the property. 

Wherefore the complainant prays: 

(a) That the said G. F., his agents, attorneys and counsellors, be 
restrained and commanded to desist and refrain from selling, assigning, 
transferring and delivering or otherwise disposing of the real.property 
with the buildings thereon, known as and numbered forty-four (44) on 
Lawrence avenue, in that part of Boston called Dorchester, and in any 
way incumbering the same untii final termination of thls suit. 

(b) That a subpoena issue to said G. F. 

(c) That a subpoena issue to the said A. B., of Boston, and J. W. S. 
of Newton, to answer as mortgagees of said real property at number 
forty-four (44) on Lawrence avenue, Boston. 
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(d) That this Honorable Court decree that the land and buildings, 
the legal title to which stands in the name of G. F., is trust property 
for the benefit of the creditors of A. S. S., now bankrupt, under the 
United States Bankruptey Act. 

(e) That this Honorable Court decree that the lumber, and engines, 
boilers, steam pumps, etc., conveyed to respondent F. is trust property 
for the benefit of the creditors of A. S. S., now bankrupt, under the 
United States Bankruptcy Act. 

(f) That a decree be entered directing the respondent F. to convey 
the real property by a proper deed and the personal property by a 
proper instrument to the complainant. 

(g) And for such other and further relief as to this Honorable 
Court shall seem and as justice may require. 

(Signatures.) Verification.) 
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BILL BY TRUSTEE IN BANKRUPTCY TO REACH AND APPLY A 
MORTGAGE NOTE 28 


(Caption, Address, Introduction.) 

1. The plaintiff, J. G., is a citizen and resident of Danvers in said 
district and is the duly qualified trustee in bankruptcy of H. E. M., 
who is a citizen and resident of West Newbury in said district. 

2. The defendant, H. E. M., is a citizen and resident of West New- 
bury in said district and is the wife of said H. E. M. 

3. The defendant, D. T. H., is a citizen and resident of Beverly in 
said district. 

4. The grounds upon which the jurisdiction of this Court de- 
pend are that this cause of action is brought under the Bankruptey 
Act of 1898 and amendments thereto which provides in $ 67e that 
for the purpose of such recovery any Court of Bankruptey shall have 
jurisdiction. 

5. Said H. E. M. was adjudicated a bankrupt by the District Court 
of the United States for the District of Massachusetts on Novem- 
ber 18, 1912, on an involuntary petition filed in said Court on Sep- 
tember 4, 1912. 

6. The plaintiff was duly appointed trustee in bankruptey by 
said Court of the estate of the said H. E. M., and qualified and is still 
acting as such trustee. 

7. The bankrupt, the said H. E. M., being insolvent, within 
four months before the filing of the petition in said bankruptcy pro- 
ceedings did execute and deliver to the defendant, D. T. H., a bill of 
sale of the furniture and fixtures located in a certain building known 
as the Park Hotel in Beverly in the said district of Massachusetts, the 
consideration therefor being $800, of which $400 was paid in cash to 
the said H. E. M. and the balance was paid by a note secured by a 
mortgage of real estate situated in Salem, in said district of Massa- 
chusetts. The'said real estate was then owned by the said D. T. H. and 
is now owned by him. The said furniture and fixtures were on the 
date of the said sale the property of the bankrupt. 


28 Taken from the files of the U. S. Distriet Court of Massachusetts. 
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8. The said H. E. M., within four months prior to the filing of 
the petition with the intent on his part to hinder, delay or defraud 
his ereditors or some of them, and the defendant, H. E. M., his wife, 
fraudulently conspiring together to hinder and defraud the creditors 
of the said H. E. M., induced the defendant, D. T. H., to execute the 
said mortgage of real estate, a copy whereof is hereto annexed, marked 
“Exhibit A,” and the note for four hundred dollars thereby secured to 
the defendant, H. E. M., with the purpose of fraudulently putting the 
same beyond the reach of the said creditors, and the said H. E. M. 
was not at that time a creditor of her said husband, H. E. M. 

9. The defendant, H. E. M., thereafter caused the said mortgage 
to be recorded in the Essex South District Registry of Deeds on May 
27, 1912, in book 2145, page 234, and the said mortgage still remains 
undischarged as of record and upon information and belief the plaintiff 
alleges that the debt secured thereby remains unpaid. 

10. The said defendant, H. E. M., although often demanded so to 
do, has refused and still refuses to assign or transfer the legal title to 
the said mortgage and the debt thereby secured to the plaintiff for the 
benefit of the estate in bankruptcy of the sald H. E. M. 

11. Immediate and irreparable loss will result to the plaintiff 
unless the defendant, H. E. M., is not enjoined from assigning, selling 
or collecting said note and discharging or foreclosing said mortgage. 

12. Your plaintiff has no adequate remedy at law to reach and 
apply said mortgage note to the administration of the estate of H. E. 
M. in bankruptcy. ` 

Wherefore the plaintiff prays: 

1. That an order of notice issue to the said H. E. M. returnable not 
later than ten days from the date of said order to show cause why a 
preliminary injunction should not issue against her enjoining her from 
selling, assigning or collecting said mortgage note or any part of the 
amount due thereon or discharging or foreclosing the same until fur- 
ther order of the Court, which preliminary injunction is prayed for. 

2. That a temporary restraining order be granted enjoining the said 
H. E. M. from selling, assigning or collecting said mortgage note or 
any part thereof or foreclosing or discharging said mortgage until 
this matter can be heard on notice to her. 

3. The said H. E. M. be enjoined from foreclosing, assigning or 
transferring the mortgage aforesaid and the note thereby secured, or 
any part thereof to any person or persons other than to the plaintiff 
for the benefit of said estate in bankruptcy. 

4. That an order of notice issue hereon to the defendant, D. T. H. 

5. That the defendant, D. T. H., be enjoined from canceling the 
said mortgage or from paying any part of the amount due on the note 
thereby secured to the defendant, H. E. M., or to any person or per- 
sons other than the plaintiff. 

6. That it be adjudged and decreed that the title in the said mort- 
gage and the note thereby secured be vested in the plaintiff as trustee 
aforesaid, and the plaintiff be empowered to receive payment of the 
said debt from the said defendant, D. T. HL, or any other person, and 
to give a valid receipt therefor, together with a proper discharge of 
the said mortgage, or to sell or assign said note and mortgage. 
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7. That the defendant, H. E. M., be ordered to assign said mortgage 
and endorse said note over to the plaintiff without recourse to the said 
H. E. M. 

8. That the plaintiff may have such other or further relief as equity 
and good conscience may require. - 

(Signatures.) (Verification.) 
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BILL BY MINORITY STOCKHOLDERS AGAINST CORPORATION 
AND THOSE IN CONTROL TO SET ASIDE CONSOLIDA- 
TION MADE IN VIOLATION OF STATUTE 29 


(Caption, Address.) 

X., a resident of Chicago, Illinois, and a citizen of Illinois, brings 
this bill on bebalf of himself and any other stockholders of the A. 
Company who may come in and contribute to the expense of this suit 
except such as are named as defendants herein against the A. Com- 


29 This bill is based upon the facts as set forth in the opinion In the 
case of Burrows vs. Interborough Metropolitan Co., 156 Fed. 389, where 
a demurrer to the complainant’s bill was overruled. In its opinion the 
court, referring to old Equity Rule 94 pertaining to stockholders' bill, 
says at page 397: 

"Another ground of demurrer is that the provisions of Rule 20 and 
Rule 94, requiring allegations to be inserted in the bill, showing what 
efforts have been made by the complainant to secure action by the 
officers of the Metropolitan Securities Company, and showing that the 
suit is not collusive, are not complied with. It would perhaps have 
been better to have avoided any such objection by inserting the usual 
allegations in the terms of the rules; but, in my opinion, the facts 
alleged in the bill sufficiently show that the sult is not collusive, and 
that any application to the officers of the company to bring this suit 
would have been futile.” 

See also the case of Rogers vs. Nashville, 91 Fed. 299, where a 
demurrer going to the form and general equity of the bill was over- 
ruled. The court says at page 306: 

“It is not averred that before doing so he, the plaintiff, requested 
the directors to bring and conduct this suit. Upon the contrary, it is 
stated that, having exhausted all known means of defeating the lease 
within the corporation, he brought this suit, without demanding that 
the directors should themselves direct and conduct it, upon the ground 
that such a demand under the facts and circumstances stated in the 
bill would be idle and nugatory. Undoubtedly, the general rule is that 
such a bill should contain an averment that a demand was made upon 
the corporate agents to bring the suit, and that it had been refused or 
neglected. Memphis City vs. Dean, 8 Wall. 73; Cook, Stock, Stockh. 
& Corp. Law, § 240. But there are well-settled exceptions to this gen- 
eral rule. The circumstances may be such that the demand would be 
an idle form, or the suit of such character that it could not be decently 
brought or managed by those controlling the corporation. A demand 
and refusal furnish the best evidence that the corporation is unable to 
protect the rights of its members; but, if the facts are such as to show 
that such a demand would be an idle ceremony, or the action required 
be such as that the guilty agents of the corporation ought not to be 
intrusted with the conduct of the necessary suit, none need be made." 

By new Equity Rule 27, where the plaintiff does not set forth with 
particularity efforts to secure such action as he desires on the part of 
the managing directors or trustees, and, if necessary, of shareholders, 
he must state his reason for not making such effort. Paragraph 12 is 
inserted in the above bill to fulfill this requirement. 
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pany, the B. Company, the C. Company, the D. Company, the E. Com- 
pany, all corporations organized and existing under the laws of the 
state of New York and having principal places of business in the city 
of New York, in the state of New York, and Y. and Z., both residents 
of the city of New York and citizens of the state of New York. And 
thereupon the plaintiff complains and says: 

1. The grounds upon which this Court's jurisdiction depends are 
that this is a suit in equity between citizens of different states, and the 
matter in controversy herein exclusive of interest and costs exceeds 
the sum of three thousand ($3,000) dollars. 

2. The plaintiff is and was at the time of all grievances herein 
complained of the owner of ........ Shares of the A. Company. 

3. Prior to the organlzation of the A. Company and the B. Company, 
the C. Company was engaged in the maintenance and operation of the 
underground railway commonly called the "subway," in the city of 
New York and was engaged in the maintenance and operation of the 
elevated railways in the city of New York. 

4. During the year 19.., the D. Company became, by merger, lease, 
purchase of stock, or other means, in control of a large number of the 
street surface railways in the’ boroughs of Manhattan and the Bronx 
in the city of New York. On ........ , 19.., the E. Company became 
the lessee of the D. Company. 

5. Thereafter on the ........ day of ....... ., 19.., the A. Com- 
pany was organized and became owner of all the stock of the E. Com- 
pany. 

6. As a result of these several operations on the ........ day of 
Vestes eun , 19.., the C. Company controlled and was operating the sub- 
way and the elevated railroads in the city of New York and the A. 
Company held all the stock of the E. Company, which controlled and 
was operating all the street surface railways in the horoughs of Man- 
hattan and the Bronx, the total length of such street surface roads 
heing about 512 miles. 

1. The defendant, Y., and his business associates owned practically 
all of the stock of the C. Company and through their ownership con- 
trolled the management of that company. 

8. The defendant, Z., and his associate stockholders owned or con- 
trolled a large majority of the stock of the D. Company and the A. 
Company. 

9. For the purpose of effecting a combination aud merger of all of 
said railroads, Y. and Z., each in behalf of his respective corporations, 


caused to be organized on the ........ day Oi ww , 19.., the de- 
fendant, B. Company, with a capitalization OP. AET of preferred 
stock, $........ of common stock, aud the power to issue ........ 
of collateral trust gold honds. Thereupon on the ........ day of 


EA , 19.., the B. Company entered into an agreement, a copy of 
which is annexed and marked Exhibit (1) which the plaintiff asks to 
have considered a part of this bill as though recited herein, with 'the 
defendant, Y., to purchase from the said Y. all of the capital stock of 
the defendant, C. Company, the defendant, D. Company, and the de- 
fendant, A. Company, or so much thereof as said Y. might acquire. 
Thereafter said Y. acquired and transferred to the defendant, B. Com- 
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pany, about 96 per cent of the stock of the C. Company, about 81 per 
cent of the D. Company and about 96 per cent of the stock of the A. 
Company. The total capitalization of said three companies was 
HAIR , as against the total issue of stock and bonds of the new 
company of ......... In exehange for the stock of said three com- 
panies the B. Company issued its own securities in the following pro- 
portions: For each share of stock of the C. Company, $200 par value 
of bonds and $99 par value of common stock; for each share of the 
D. Company, $100 par value of preferred and $55 par value of common 
Stock; and for each share of the A. Company ($75 per share paid up), 
$93.50 par value of common stock. 

10. The result of the transfers of stock above set forth has been to 
destroy competition and create a monopoly in the business of the trans- 
portation of passengers in the city of New York, and is illegal and 
void, as being in violation of sec. 7 of the stock corporations law of 
New York (Laws 1897, p. 318, c. 384) and of sec. 168 of the Penal 
Code of New York. 

11. The plaintiff alleges that this suit is not a collusive one to 
confer on a Court of the United States jurisdiction of a case of which 
it would not otherwise have cognizance. 

12. The plaintiff on ........ at a meeting of the defendant A. 
Company and to Z. personally protested against the transfer of said 
stock of the A. Company to the defendant B. Company without avail, 
and has exhausted all means within his reach to obtain redress of the 
grievances within the A. corporation. A demand on the directors to 
bring the present suit and an attempt to secure such action by the 
stockholders of the defendant A. Company would be futile for the 
reason that the defendant, Y., and the defendant, Z., parties and pro- 
moters of the consolidation above set forth, through their large ma- 
jority ownership of the stock of the B. Company control the man- 
agement of the said B. Company, which in turn through its majority 
ownership of the stock of the A. Company controls the directors and 
the management of the said A. Company. 

Wherefore the plaintiff prays: 

1. That the transfer of the stock of the defendant A. Company to 
the defendant B. Company, as herein above set forth, may be declared 
illegal and void and set aside. 

2. That a writ of injunction issue out of and under the seal of this 
Honorable Court, according to the form of statute in such cases made 
and provided, enjoining and restraining the said defendant B. Com- 
pany, its officers and agents, from selling or otherwise disposing of 
or voting the stock of the defendant A. Company transferred to it as 
above set forth, and directing and commanding the said defendant B. 
Company to surrender the certificates of said stock transferred to it 
as above set forth for cancellation. 

(Add prayers for general relief and for process.) 

(Signatures.) (Verification.) 
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Form No. 1099 


MINORITY STOCKHOLDERS’ BILL TO HAVE TRANSFER OF 
STOCK RESCINDED ON THE GROUND OF FRAUD 20 


(Caption, Address.) 

H., a resident of Chicago, and a citizen of Illinois, brings this bill 
on behalf of himself and any other stockholders who may come in 
and contribute to the expense of this suit, except such as are named 
defendants herein, against the A. Company, a corporation organized 
and existing under the laws of the state of West Virginia, the B. Com- 
pany, a corporation organized and existing under the laws of the state 
of New Jersey, and others (here describe fourteen other telephone com- 
panies existing under the laws of West Virginia, Pennsylvania and 
Ohio) and thereupon the plaintiff complains and says: 

1. The grounds upon which this Court's jurisdiction depends are 
that this is a suit between citizens of different states and that the 
matter in controversy herein exclusive of interest and costs exceeds 
the sum of three thousand ($3,000.00) dollars. 

2. The plaintiff is, and was at the time of all grievances herein 
complained of, the owner of 31 shares of the preferred capital stock 
of the A. Company of the par value of $100 each, or the total value 
of $3,100. 

3. The A. Company was incorporated for the purpose, among others, 
of acquiring by lease, purchase, or otherwise, and maintaining and 
operating telephone and telegraph lines in West Virginia, Penn- 
sylvania and Ohio; its authorized capital stock is fifteen million 
dollars, five million preferred and ten million common; it has issued 
$1,401,100 of preferred stock and authorized a mortgage bond issue of 
ten million dollars, of which $2,625,000 have been issued, $1,031,000 of 
which were used in the acquisition of properties and the remainder 
was paid as collateral security for certain loans; it has acquired 
the purchase of the whole or a great majority of the stock of the four- 
teen other telephone companies other than the B. Company named 
herein as defendants, which stock purchases were made subject to the 
mortgage bonds theretofore issued by its underlying companies; 
after these stock purchases the A. Company elected new boards of 
directors and officers for these several companies and placed them 
under one management with general offices at Wheeling, W. Va., and 
from then until now has maintained, operated and controlled them 
and built up an extensive, economic and profitable telephone business, 
the value of which is reasonably estimated at $8,500,000, charged, how- 
ever, with bonded indebtedness of $2,443,000; in addition to this 


30 This bill is based upon bill found in the case of Howard vs. 
National Tel. Co., 182 Fed. 215, where demurrer to the bill was over- 
ruled. The court held that the allegation giving the reasons for not 
applying to the directors and stockholders was a sufficient compliance 
with Equity Rule 94, old rules, requiring a demand upon the officers 
and stockholders before bringing such a suit. The new Equity Rule, 
27, provides that where the plaintiff does not set forth with particu- 
larity efforts to secure such action as desired upon the part of the 
managing directors or trustees, he must state his reasons for not mak- 
ing such effort. The allegation as to this point in the above bill would 
seem to fulfill this requirement in the new rules. 


D 
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bonded indebtedness in the conduct of its business and that of its 
underlying companies, the A. Company has incurred various debts for 
money borrowed from banks, trust companies and individuals, aggre- 
gating $765,500 about to fall due, for which its bonds have been de- 
posited as collateral security; and the interest on the outstanding bonds 
of the A. Company has fallen due. 

4. After the A. Company had so acquired its stock control of the 
underlying companies, had issued its bonds and incurred the other 
indebtedness, and after it had issued and sold its preferred stock, its 
board of directors on the ........ dayoof asses. , Without the knowl- 
edge, consent, authority, vote, or acquiescence of its stockholders, or of 
the plaintiff, and in express violation of sec. 24 of chap. 53 of the Code 
of West Virginia, fraudulently issued the full amount of its common 
Stock authorized by its charter, to-wit, one hundred thousand shares 
of the par value of ten million dollars and sold the same at less than 
par to the X. Company, a West Virginia corporation, which in turn 
assigned and delivered the same to the defendant, the B. Company, 
now holding and claiming the same. This issue and sale was not made 
by any vote of the stockholders and no money was received therefor; 
its sole consideration was for services rendered which were of the 
value of not more than one-tenth of the par value of said stock. 

5. After this stock came into the hands of the B. Company, the 
affairs of the B. Company were so adjusted as to create a voting trust 
of its stock to control and manage its affairs for two years by reason 
whereof two of the three trustees so constituting said voting trust are 
demanding that the treasurer of the A. Company shall resign and one 
of their number be appointed in his stead and are threatening to take 
entire charge and control of its affairs and all its underlying com- 
panies with a view to divert the income and profits of each from their 
legitimate uses and fraudulently appropriate the same to the uses and 
purposes of the B. Company, whereby the plaintiff would be deprived 
of all prospect of dividend on his stock, and further accomplishing 
the ruin and bankruptcy of the A. Company and its underlying com- 
panies. 

6. By reason of the transfer of the stock of the A. Company by its 
directors to the B. Company and the demands of the two trustees of 
the latter to control its affairs, the credit of the A. Company is being 
impaired, whereby it is unable to meet its obligations and its ruin 
and that of its underlying companies is threatened by reason of suits 
likely to be instituted in the several states and many different locali- 
ties where its operations are conducted. 

7. The plaintiff has not applied, either to the board of directors of 
the A. Company or to its stockholders for the relief against the illegal 
issue of one hundred thousand shares of its common stock now in the 
possession and claimed by the B. Company because its board of di- 
rectors could not deliver the same up for cancellation, if it was in- 
clined, and that, he is informed, it has no such inclination and would 
refuse to take any step to bring about the cancellation of said stock 
because the board that issued said stock is the present board of the 
company, and it would be idle to apply to a stockholders’ meeting of 
the A. Company for the reason that the one hundred thousand shares 
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themselves constitute a great majority of the voting power of the A. 
Company and the holder thereof, the B. Company, could not be ex- 
pected to vote said shares for their own destruction. 

8. The plaintiff alleges that this suit is not a collusive one to confer 
on a Court of the United States jurisdiction of a case of which it would 
not otherwise have cognizance. 

Wherefore the plaintiff says: 

1. That said issue of ten million dollars of common stock of the 
A. Company be delivered up by the B. Company to be canceled. 

2. That receivers for the A. Company and underlying companies 
be appointed to conduct the affairs thereof for a reasonable time. 

3. That a writ of injunction issue out of and under seal of this 
Honorable Court enjoining and restraining the B. Company, its officers 
and agents, from selling or otherwise disposing of or from voting the 
100,000 shares of stock in controversy of the A. Company and from 
calling a meeting of the stockholders of the A. Company. 

(Add prayers for general relief and for process.) 

(Signatures.) (Verification.) 


Form No. 1100 


BILL BY TRUSTEE UNDER MORTGAGE DEED AGAINST A COR- 
PORATION TO RESTRAIN PERFORMANCE OF 
ULTRA VIRES CONTRACT 31 


(Caption, Address, Introduction.) 

1. The grounds upon which the jurisdiction of this Court depends 
are that this is a suit in equity between citizens of different states 
and that the matter in controversy herein, exclusive of interest and 
costs, exceeds the sum of three thousand (3,000) dollars. 

2. On or about the 22nd day of March, 1905, the defendant cor- 
poration, the said M. P. G. Q., being thereunto duly authorized by 
law and by the vote and consent of its stockholders for the purpose 
of securing the payment of certain bonds thereafter to be issued, made, 
executed and delivered to the plaintiff, the F. T. Co. as trustee, a mort- 
gage or deed of trust dated the 22nd day of March, 1905, a copy of 
which is hereto annexed marked “Exhibit A,” which the plaintiff prays 
may be taken as a part hereof as fully as if it had been incorporated 
herein at length. And the plaintiff accepted the trust contained therein 
and executed the said instrument under its corporate seal by its presi- 
dent thereunto duly authorized, and said mortgage or deed of trust 
was, after due execution and delivery thereof, duly recorded by law 
in the proper offices of the various counties and municipalities in 
which said mortgaged premises or property or some part thereof were 
situated. 

3. The plaintiff further alieges that in and by said mortgage or deed 
of trust the said M. P. G. Q., defendant, granted, conveyed, mortgaged 
and warranted unto the plaintiff, its successors and assigns as trustee 
according to the terms of said mortgage, all real estate, leases or lease- 


31 Adapted from original bill on file in the U. S. District Court, Dis- 
trict of Massachusetts, in case of Franklin Trust Co. vs. Milford Pink 
Granite Quarries et al. ; 
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bold interests, ways, rights, liberties, privileges and appurtenances then 
belonging to or which might thereafter be acquired by the said defend- 
ant company as more particularly described and set forth in said 
mortgage or deed of trust hereto attached and hereby referred to. 

4. In said original mortgage or deed of trust annexed hereto as 
aforesaid, it is provided among other things, that the said defendant, 
the M. P. G. Q., might, for the purposes named in said mortgage or 
deed of trust, issue its bonds in terms therein contained in the sum 
of $350,000 (describe bonds). 

In accordance with the authority so duly given and in conformity 
with all other provisions of the mortgage or deed of trust the said 
defendant, the M. P. G. Q., afterwards executed bonds for the sum 
of $350,000, which were duly certified by the plaintiff as trustee, in 
accordance with and under the provisions of the said mortgage or deed 
of trust, and there have been actually issued out of the said bonds 
and are now outstanding bonds to the amount of $350,000. 

5. And the plaintiff is informed and believes and therefore alleges 
that the said defendant, the M. P. G. Q., is wholly without sufficient 
cash capital or surplus or quick assets for carrying on its business 
and that it is wholly without credit and is therefore unable to raise 
by loan or otherwise any money for the carrying on of its said busi- 
ness and that because of the lack of cash capital, surplus, quick assets 
or credit, the said defendant will be obliged to immediately shut down 
its plant, quarries and factories, and will be wholly unable to carry on 
any further business therein and that because of the closing of said 
plant and the failure to carry on the work therein, the assets covered 
by said mortgage or deed of trust would be greatly depreciated and 
diminished in value and would continue to depreciate and diminish 
in value, and the plaintiff further alleges that said defendant is not 
Able to carry on said business or to keep up its plant and unless 
relieved by this Honorable Court, the security under said mortgage 
and deed of trust will be greatly depreciated. 

6. And the plaintiff is informed and believes and therefore alleges 
that the defendant in carrying on its business employs a large number 
of skilled mechanics and other workmen, and that in order to keep 
its plant in operation and maintain said force of workmen it has to 
expend over $15,000 a week on its payroll; that in case of the non-pay- 
ment at any time of the weekly payroll, said employees will cease work- 
ing for said respondent and that immediately they will secure other 
situations and will be widely scattered; that the work is of a peculiar 
kind and requires skilled workmen of a certain class; that such work- 
men are not easy to obtain and that any cessation of the work or non- 
payment of the payroll will result in great loss to the respondent com- 
pany and therefore to the bondholders herein referred to. 

And the plaintiff further says that the officers of said defendant 
company have stated that they do not know where the money for 
future payrolls can be obtained. 

7. Certain contracts have been entered into by the said defendant 
under heavy penalty for failure of said defendant to perform said 
contracts, and by reason of lack of capital and failure to meet the pay- 
roll of its employees, the said defendant will be unable to perform 
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these contracts. The failure to perform these contracts will entail 
great loss upon said defendant and the assets covered by said mort- 
gage and deed of trust will be greatly depreciated and diminished in 
value. 

8. And the plaintiff is informed and believes and therefore alleges 
that the property and assets of said defendant are largely in the con- 
irol and charge of one O. W. N., the president of said corporation; 
that said N. has been, since the said mortgage and deed of trust were 
given, in substantial control of all the business of the defendant; that 
for some time the principal business done by the said defendant has 
been the cutting and sale of granite and that contracts for the sale of 
said granite have been for some time and are now being made by said 
N., and the plaintiff is informed and believes and therefore alleges 
that said N. has been making contracts as president of said defendant 
company which are not beneficial to said company, and the plaintiff 
says because of the failure to keep proper books of account, the bond- 
holders under said mortgage or deed of trust are powerless to obtain 
any relief at law and because of the diversions of the assets of the 
defendant corporation the value of the security under the said mort- 
gage or deed of trust has been depreciated and will still further be 
and that unless restrained, the said N. will continue to contract in the 
manner aforesaid. 

9. Under the terms of said mortgage or deed of trust upon the 
filing of a bill or bills in equity or other commencement of any suit 
or suits, the plaintiff shall be entitled as of right and of course to the 
appointment ex parte of a receiver of said mortgaged premises and 
property or any part thereof, and of the rents, tolls, incomes, revenues, 
proceeds, issues and profits thereof, with full power to manage and 
operate the same and the business of the company pending such pro- 
ceedings. 

10. The plaintiff is informed and believes and therefore avers that 
a contract has been made between the M. P. G. Q. and the N. B. Co., a 
corporation of which O. W. N. is president, for the quarrying and 
supplying of granite to be used in the construction of various buildings, 
for which the said N. B. Co. has a contract with the Pennsylvania, New 
York and Long Island Railroad Company; that the plaintiff is informed 
and believes, and therefore, avers that under said contract, the exact 
terms of which are more particularly shown by copies of the sub- 
stantial parts of said contracts hereto annexed and made a part hereof 
and marked “B” and “C” respectively, said N. B. Co. is enabled to make 
substantial profits for its own benefit, which should properly accrue to 
the benefit of the M. P. G. Q. and the said contract between the N. B. 
Co. and the Pennsylvania, New York and Long Island Railroad Com- 
pany should, in good faith, and of right, belong to, and the benefits 
thereof accrue to the said M. P. G. Q., and that the arrangement entered 
into by the N. B. Co., as above set forth, constitutes a fraud upon the 
M. P. G. Q. and upon the plaintiff. 

1L The property of the M. P. G. Q. is a valuable one, and it has 
made and is engaged in carrying out various valuable contracts, which 
if carried out, will be profitable to it, but which, if broken, will subject 
it to the imposition of various penalties, provided in said contracts, 
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and to other probabie heavy losses; and said M. P. G. Q. being without 
cash or assets to satisfy its payroll, or pay its ordinary running ex- 
penses, will be unable to perform said contracts, and will thereby be 
subjected to heavy loss, and be exposed to the danger of expensive 
and disastrous litigation, and that this property is likely to be wasted, 
and the security of the plaintiff thereby impaired. 

Wherefore the plaintiff prays: 

1. That some suitable person or persons may at once be appointed 
receiver or recelvers of the premises and property of the M. P. G. Q. 
and of the rents, tolls, incomes, revenues, proceeds, issues and profits 
thereof, with full power to manage and operate the same and the busi- 
ness of the company; to recelve all and singular the property conveyed 
er intended to he conveyed by said mortgage or deed of trust and to 
take possession of the same and to preserve and secure the same and 
have exclusive charge and control thereof, with authority to continue 
the business of the company, to employ labor, and with the approval of 
the Court, to borrow money and issue receivers' certificates therefor. 

2. That the directors of the said M. P. G. Q. be required to account 
for the funds and property of said corporation committed to their 
charge and for all corporate property acquired by them or lost, either 
from mismanagement, waste, or otherwise. 

3. That N. B. Co. and the M. P. G. Q., their respective officers, direct- 
ors, servants and agents, and O. W. N., and all other persons claiming 
or pretending to claim under or through them or any of them be 
restrained by an injunction of this Honorable Court from interferiüg 
with or disposing of said property or any part thereof. 

4. That the contract hereinbefore referred to between N. B. Co. and 
the P. N. Y. & L. I. R. Co. be decreed to be the contract and property 
of the M. P. G. Q, and further that the M. P. G. Q. be decreed to be 
entitled to the proceeds and profits thereof, and that the receiver he 
authorized to carry out said contracts with said P. N. Y. & L. I. R. 
Co. in behalf of and for the benefit of the M. P. G. Q. 

(Add prayers for general relief and for process.) 

(Signatures and verification.) 


Form No. 1101 


BILL TO ENFORCE A TRUST s? 


(Caption, Address, Introduction.) 

1. The grounds upon what this Court’s jurisdiction depends are that 
this is a suit in equity between citizens of different states and that the 
matter in controversy hereln exclusive of interest and costs exceeds the 
sum of three thousand dollars. 

2. Under a contract dated December 30, 1870, the plaintiff purchased 
from the Alabama & Chattanooga R. R. Co. through its duly constituted 
land commissioner the following lands, to-wit (here describe them). 
and under a like contract dated Novemher 16, 1870, he purchased from 
said Alabama & Chattanooga R. R. Co., through its said land commis- 
sioner the following lands, to-wit (describe them), all of the foregoing 


32 Bill found in Caldwell vs. Firth, 91 Fed. 177. A demurrer to the 
bill was overruled. 3 
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having been granted to said company under an act of congress approved 
June 3, 1856, and all lying and being in Jefferson county, Alabama. 

3. The defendant, H. M. C., of Birmingham, Ala, was the owner of 
an undivided one-third interest in said land. 

4. The defendant, J. T. M., was then or soon thereafter the owner 
of the remaining undivided one-third interest 1n said lands. 

5. The plaintiff, being about to leave the state of Alabama at that 
time, and desiring a trustee to manage his interest in said lands, the 
plaintiff and his wife executed and delivered to said H. M. C. in pursu- 
ance of said intention a quitclaim deed for your plaintiff's interest as 
aforesaid in said lands which said deed is of record in the office of the 
Judge of Probate for Jefferson county, Alabama, in book 21 of deeds 
at page 72 and at the same time, October 29, 1875, the plaintiff entered 
into two several agreements in writing dated October 29, 1875 (copies 
of which are hereto attached and marked "Exhibits A & B"), with the 
Said C. defining purposes for which the aforesaid quitclaim deed was 
executed and delivered and likewise fixing the terms and conditions 
for any subsequent disposition of the land in question. 

6. On the 11th day of October, 1886, the said J. T. M. presented to 
the said H. M. C. for signature a quitclaim deed conveying to himself, 
the said J. T. M., the entire interest of said H. M. C. in said lands as a 
partial settlement between themselves of their undivided interests 
iherein; and the said H. M. C. did sign, execute and deliver said deed 
io said J. T. M., which said deed 1s of record in the office of the Judge 
of Probate for Jefferson county, Alabama, in book 74, of deeds, at page 
415, having been filed for record October 12, 1886. And the plaintiff 
Says, upon information and bellef, that the said J. T. M. was not only 
fully aware of the fact that the said H. M. C. was in reality a trustee 
for the plaintiff under the quitclaim deed to him, and at that time the 
plaintiff was the real beneficlary therein, but that these facts were at 
that time and at all times theretofore well known to the said J. T. M. 

UY By the terms of the trust agreement hereto attached as exhibits 
to this bill it was expressly agreed with the said H. M. C. that he 
should manage and sell plalntiff's interests in said lands receiving 
reasonable compensation for doing so but at a price of not less than 
twenty-five dollars per acre or to buy each other out but at no less 
price unless otherwise mutually agreed. 

8. The said trustee, H. M. C., by deed dated October 11, 1886, did 
sell the interests of the plaintiff in the aforesaid land to said J. 'T. M. in 
violation of the obligations and agreements of his said trust. 

9. The said trustee, H. M. C., never informed the plaintiff that he 
had disposed of the plaintiff's interest and never rendered any ac-. 
counts of his trust to the plaintiff though often requested so to do. 

10. Tbe plaintiff says on information and belief that the said J. T. 
M. has claimed and asserted ownership in said premises ever since 
that time under and by virtue of the instrument herelnbefore described, 
and still asserts such ownership and title. 

11. No consideratlon whatever was received by the plaintiff, directly 
or indirectly, from said H. M. C. or said J. T. M. or any other person 
for the property of the plaintiff above described and conveyed in said 
deed of October 11, 1886. 
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Wherefore the plaintiff prays: 

(1) That it may be ordered, adjudged and decreed that the said H. 
M. C. was a trustee upon express trust for the plaintiff and as such 
held and occupied the property of the plaintiff herein described. 

(2) That the said H. M. C., as trustee aforesaid, sold said property 
of the plaintiff and that he account to the plaintiff for the disposition 
of the property of the plaintiff herein described in accordance with the 
express conditions of said trust agreements herein exhibited, and that 
he likewise aecount for the rents, issues, and profits before one of the 
Masters of this Court, allowing him eredit for all taxes, and other 
necessary expenses in caring for said property, and also a reasonable 
compensation for his services under said trust agreement; also credit 
for plaintiff's unpaid share for any of the purchase money of the lands 
herein described with lawful interest thereon. 

(3) That it be further ordered, adjudged and decreed by this Court 
that a lien in favor of the plaintiff be declared upon the aforesald lands 
to secure to the plaintiff the price of said lands and interest thereon as 
agreed between the plaintiff and his said trustee. 

(Add prayers for general relief and for process.) 

(Signatures and verification.) 
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BILL FOR REMOVAL OF TRUSTEE 33 


(Caption, Address, Introduction.) 

1. The grounds upon which this Court’s jurisdiction depends, are 
that this is a suit in equity between citizens of different states, and that 
the matter in controversy herein exclusive of interest and costs ex- 
ceeds the sum of three thousand ($3,000.00) dollars, 

2. J. C., deceased, by his last will and testament, dated May 6, 1858, 
and probated in the Probate Court of the city, then county, of St. 
Louis, and state of Missouri, February 4, 1862, made and constituted 
the defendant, J. S. C., executor of his estate, and, after the payment of 
debts as therein mentioned bequeathed one-half of the remainder of his 
estate to J. S. C. aforesaid as trustee to hold the same in trust for the 
use and benefit of the plaintiff during the term of his natural life; and 
by said will directed him to invest the same in real or personal secur- 
ities and to pay over the rents, profits, issues, and incomes thereof, to 
the plaintiff semi-annually at the end of every half year during his 
lifetime. 

3. The Probate Court by its order and decree made on October 5, 
1878, found in the hands of the defendant, as such executor, the sum 
of $17,169.49 belonging to the trust estate and directed him to pay over 
the same to himself, as trustee. On December 3, 1878, the defendant 
executed his bond as trustee with sureties in the penalty of $25,000 
conditioned for the faithful execution of his trust. On April 22, 1879, 
J. S. C., trustee, filed in the Probate Court his written receipt whereby 
he acknowledged that he had received from J. S. C., executor, the sum 


33 Bills for appointment or removal of a testamentary trustee do not 
ordinarily arise in the United States courts, but the United States 
courts will take jurisdiction as of any other suit. Bill in this case 
based on the facts in Cavender vs. Cavender, 114 U. S. 464. 
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of $17,169.49, and thereupon prayed for his discharge as executor of 
the said estate which, on the same day, the Court granted. 

4. If the said sum of $17,169.49 had thereafter been properly in- 
vested by the trustee as, by the terms of the will, it became his duty 
to invest the same, it would have fairly ylelded an annual income of 
six per cent which was, by the terms of the will, payable semi-annually. 

5. By the obligations assumed by J. S. C. as trustee of the plaintiff 
under the will, it became his duty to set apart and invest in safe and 
permanent securities said trust fund so acknowledged to have been 
received by him in order that it might remain intact and yield a regu- 
lar and certain income to the plaintiff from year to year. The said J. 
S. C., however, has been guilty of a gross breach of his trust and has 
never set apart or invested any sum whatever in securities of any 
description, or in property or assets of any sort, as a trust fund for 
the benefit of the plaintiff, or deposited in any bank or elsewhere any 
sum of money to the credit of the trust estate but, on the contrary, 
has converted to his own use and deposited the whole of the trust 
estate and all the assets and money belonging thereto except certain 
lands in the state of Illinois. The income for the first six months 
from the trust fund has been due, and has been demanded, and has not 
been paid. 

6. There are large tracts of land in the state of Illinois belonging 
to the estate of J. C., the proceeds and income of which are, under 
his will, a part of the trust estate. And the plaintiff is informed and 
believes and therefore alleges that the profits of said lands and the pro- 
ceeds of their sale will be very large and that the said J. S. C. is likely 
to eonvert the same to his own use. 

Wherefore the plaintiff prays: 

(1) That the said defendant may be removed from his office of 
trustee and a proper person appointed in his stead. 

(2) That the said defendant may be ordered to pay over to such 
new trustee the said sum of $17,169.49, with the interest due thereon. 

(Add prayers for general relief and for process.) 

(Signatures.) 
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BILL TO SET UP LOST DEED OR OTHER INSTRUMENT 3: 
(Caption, Address, Introduction.) 

1. The grounds upon which this Court's jurisdiction depends, are 
that this is à suit in equity between citizens of different states, and 
that the matter in controversy herein exclusive of interest and costs 
exceeds the sum of three thousand ($3,000.00) dollars. 

2. On the first day of November, 1882, the W. & N. B. Railroad Com- 
pany executed and delivered a certain indenture or mortgage upon its 
railroad and property to the Fidelity Trust Company in trust to secure 
the payment of an issue of a thousand bonds of the W. & N. B. Rail- 
road Company of the denomination of one thousand dollars each. Said 


34 Based on facts in Prescott vs. Williamsport M. B. R. Co., 159 Fed. 
244. The railroad company and the trustee under the mortgage were 
joined as defendants. The court held that the plaintiff was entitled to 
recover, but interest on overdue coupons was not allowed. 
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mortgage deed was duly recorded in Lyconing county, Pa., in book 13, 
page 392. The bonds were issued November 1, 1882, and made payable 
on the first day of November, 1912, with interest thereon at the rate of 
Six per eent per annum, payable semi-annually in two payments on the 
first day of May and November of every year until maturity upon 
the surrender of the respective interest coupons attached thereto. Both 
the principal and interest coupons were made payable by the terms of 
the bonds and coupons at the office of the Fidelity Trust Company in 
Philadelphia. 

3. O. P., the father of the plaintiff, became a lawful owner of eight 
bonds, numbered 188 to 195, both inclusive, each of which had at- 
tached thereto all the unmatured interest coupons beginning with the 
one dated May 1, 1885. The said O. P. continued to be the lawful 
owner of these bonds and coupons until the day of his death, wbich 
occurred on the 11th day of June, 1890. His will was duly probated in 
Bristol county, Mass., on the 5th day of July, 1890, and letters testa- 
mentary thereto issued to W. W. C., O. P. Jr., and H. H. P., which 
executors on the 15th day of August, 1902, transferred the entire own- 
ership of principal and interest of these bonds to the plaintiff. The 
bonds were lost on November 13, 1884, the very day of their delivery, 
by A. P. a brother and agent of said O. P., who had received them 
from a contractor in Philadelphia and lost them before leaving the 
city. Nothing has ever been known of the bonds or coupons since that 
time and none of them bas ever been presented for payment to either 
of the defendants. Efforts were immediately made to recover the lost 
bonds by advertising in the newspapers of Philadelphia, Williamsport 
and New York, commencing with the-advertising as early as November 
15, 1884, and notice of the loss was directly communicated to the offi- 
cers of the railroad company and the Fidelity Trust Company in the 
same year. The bonds were not registered and were made payable to 
the bearer on November 1, 1912, as hereinbefore set forth. To each of 
the bonds were attached coupons signed on behalf of the railroad com- 
pany by its secretary to pay to bearer at the office of the said Fidel- 
ity Trust Company in the city of Philadelphia at the several dates 
specified six months interest on such coupons. Each coupon con- 
tained the stipulation that it should “pass by delivery" except in case 
of registration; but the registration should “not restrain the negoti- 
ability of the coupons by delivery merely” on October 31, 1892. 

4. The total bond issue secured by this mortgage, excepting these 
eight lost bonds, was paid off or exchanged for other bonds of another 
issue of the W. & N. B. R. R. Co. and satisfaction was entered on the 
mortgage by the trustee on November 14, 1892. The railroad company 
executed another mortgage upon its property to secure the payment of 
other bonds which is still of record unsatisfied. Sixteen bonds of the 
new issue were retained by the trustee as security against liability for 
the lost bonds. Subsequently, on May 28, 1901, there were substituted 
for these bonds an indemnity bond executed by the railroad company 
and the American Surety Co., of New York. 

Wherefore the plaintiff prays: 

(1) That a decree that the plaintiff is the owner of the eight bonds, 
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with the interest coupons dated May 1, 1885, and all subsequent interest 
coupons thereto respectively belonging, may be entered. 

(2) That the railroad company and trustee aforesald, upon being 
first indemnified be ordered and decreed to pay the plaintiff the sum 
of eight thousand dollars in full payment for the principal of the lost 
bonds, together with the additional sum representing all interest 
thereon at the rate of six per cent per annum from November 1, 1884, 
to the date of such payment. 

(Add prayers for general relief and for process.) 

(Signatures.) 


Form No. 1104 


BILL TO REFORM MISTAKE IN A CONTRACT 35 


(Caption, Address, Introduction.) 

1. The grounds upon which this Court's jurisdiction depends, are 
that this is a suit in equity between citizens of different states and that 
the matter in controversy herein exclusive of interest and costs ex- 
ceeds the sum of three thousand ($3,000) dollars. 

2. On the s.s day oÉ vem , the plaintiff orally agreed to 
Sell, and the defendant orally agreed to buy, a certain engine and 
equipment which the plaintiff guaranteed to develop 1,100 indicated 
horse power with 16 lbs. of water evaporated into dry Steam, at the 
boiler pressure of 130 lbs. to the square inch. The terms of said oral 
contract are fully set forth in the paper attached hereto marked “Ex- 
hibit A," which the plaintiff prays may be taken as a part of this bill 
of complaint. 

3. Subsequently the plaintiff was requested by the defendant to put 
into writing the terms of said verbal contract. In writing out the terms 
of said contract from penciled notes the plaintiff's stenographer, by 
accident and mistake, substituted the figures “100” lbs. for the figures 
“130” lbs. in the guaranty. Thereupon, the plaintiff supposing the 
written instrument to conform to the verbal agreement, by accident 
and mistake signed the same and forwarded it to the defendant. A 
copy of said written instrument is hereto annexed and marked “Ex- 
hibit B," which the plaintiff prays may be taken as a part of this 
bill. 

4. The defendant, by its treasurer, X., also supposing, as the plain- 
tiff believes and so alleges, that the instrument eonformed to the verbal 
agreement and read 130 lbs. instead of 100 Ibs., by accident and mistake 
signed and accepted said written instrument so sent in the form so 
written. i 

5. Thereafter, the plaintiff proceeded to build and the defendant to 
prepare for the location and operation of said engine and equipment 
upon the basis and understanding that such engines were to be of 
such character as to develop a horse power when driving its full load of 
1,100 indicated horse power with 16 lbs. of water evaporated into dry 
steam, with a boiler pressure of 130 lbs. to the square inch. 

6. After the completion of sald contract in accordance with the 
agreed terms of what the parties by mutual mistake supposed to 
M —————————————— 


35 This bill is based upon the facts found in the case of Providence 
Steam Engine Co. vs. Hathaway Mfg. Co., 79 Fed. 512. 
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be tbe written contract, differences arose between the plaintiff and the 
defendant other than those relating to the said guaranty, and on 
RAUM » the plaintiff brought an action at law in this Court for the 
balance of the money due under the contract, and set forth in its 
declaration a copy of the written instrument signed by the defendant, 
still supposing the guaranty read 130 lbs. instead of 100 lbs. 

7. The mistake above set forth was not discovered by the plaintiff 
until after the bringing of his action at law nor was any claim for 
breach of said guaranty made by the defendant until after the bringing 
of the plaintiff’s suit. 

8. On the ........ day of ........ , the defendant filed a plea setting 
up a counter-claim for breach of warranty claiming that there was a 
guaranty as stated in the written instrument “Exhibit B," that is, that 
the engine was guaranteed to develop a horse power when driving its 
full load of 1,100 indicated horse power with 16 lbs. of water evaporated 
into dry steam with the boiler pressure of 100 lbs. to the square inch. 

9; 240n vus the plaintiff communicated the fact of its discovery 
of the error in the guaranty and requested the defendant to rectify it 
and that at this time the plaintiff and defendant were engaged in 
negotiations for a settlement, upon the failure of which on ........ ; 
the plaintiff filed his present bill. 

Wherefore plaintiff prays: 

1. That the error in said written instrument may be rectified by 
substituting in the written instrument “130” lbs. to the square inch 
for “100” lbs. to the square inch, so that said written instrument may 
conform to the mutual intentions of the parties expressed in said verbal 
agreement. 

(Add. prayers for general relief and. for process.) 

(Signatures and. verification.) 


Torm No. 1105 


CREDITORS’ BILL TO REACH AND APPLY PROPERTY THAT 
CANNOT BE ATTACHED ?6 


(Caption, Address, Introduction.) 

1. The grounds upon which this Court's jurisdiction depends, are 
that this is a suit in equity between citizens of different states and 
that the matter in controversy herein exclusive of interest and costs 
exceeds the sum of three thousand ($3,000) dollars. 

_2. The plaintiff is a resident of Providence, and a citizen of Rhode 
Island. 

3. The defendant, A. Company, hereinafter called the defendant, is 
a corporation organized under the laws of Michigan and is engaged 
jn the manufacture and sale of motor cars at Detroit, Michigan, and 
is a citizen of said state. 

4. The defendant, the B. Bank, is à banking corporation organized 
under the laws of the United States and having its usual place of 
business in Boston, in the commonwealth of Massachusetts, and is a 
citizen of said commonwealth. 


36 Adapted from original on file in the U. S. District Court of Massa- 
chusetts. 
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5. The defendant, the C. Railroad Company, is a corporation organ- 
ized under the laws of the state of New York and having place of 
business in Boston, Massachusetts, and is a citizen of the state of 
New York. 

6. The plaintiff has a claim against the defendant for damages grow- 
ing out of injuries received by him due to the negligence of the defend- 
ant and has brought a suit at law therefor, having attached as the 
property of the defendant certain motor cars now in the possession of 
the C. Railroad Company. 

1. The said defendant has drawn a draft upon its Boston agents for 
the value of said cars and has attached thereto the bill of lading for 
the goods, which bill of lading is an order bill of lading and has been 
endorsed in blank by the said defendant, said bill of ladlng being 
now in the B. Bank. 

8. The defendant has no other property which can be attached within 
the common wealth of Massachusetts to the knowledge of the plaintiff, 
and that the said bill of lading cannot be readily attached or levied 
upon by ordinary legal process, nor by reason of Chapter 214 of the 
Acts of 1910, Massachusetts laws, can the said motor cars be attached 
or levied upon except as the bill of lading first be surrendered to the 
carrier or its negotiations enjoined. 

9. The plaintiff has a valid claim against the defendant; and 
there is no other property of the company within the jurisdiction of 
the Court out of which he may satisfy any judgment he may obtain 
against the defendant. 

10. The said bill of lading and the draft accompanying the same are 
in the possession of the B. Bank. 

Wherefore the plaintiff prays: 

1. That the said B. Bank may be enjoined from surrendering or 
parting with the possession of or negotiating said draft and the accom- 
panying bill of lading. i 

2. That the said C. Railroad Company may be enjoined from parting 
with the possession of or surrendering or delivering to any person or 
corporation the said motor cars now in its possession. 

3. That the said bill of lading and the said motor cars may be held 
in order of this Court to satisfy any judgment which the plaintiff may 
recover against the defendant in said suit at law. 

(Add prayers for general relief and for process.) 

(Signatures and verification.) 


Form No. 1106 
CREDITORS’ BILL FOR APPOINTMENT OF RECEIVER 37 


(Caption, Address, Introduction.) 

1. The grounds upon which the jurisdiction of this Court depends 
are that this is a suit in equity between citizens of different states and 
that the matter in controversy herein exclusive of interest and costs 
exceeds the sum of three thousand ($3,000) dollars. 

2. The plaintiff is a corporation organized and existing under the 


37 Adapted from bill on file in the U. S. District Court, District of 
Massachusetts. 
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laws of the state of New York and is a citizen of the state of New 
York and brings this bill on behalf of itself and all other creditors who 
may care to join herein. 

3. The defendant is a corporation organized under the laws of and 
is a citizen of the commonwealth of Massachusetts and has its prin- 
cipal place of business in Boston. 

4. On or about the ........ day of ..... ... the defendant had its 
property attached by a creditor for a claim alleged to be due from said 
defendant to said creditor and a keeper was put in under said attach- 
ment and is now in charge of the property of the defendant, the claim 
of the said creditor being about $5,000 and that other suits and attach- 
ments are threatened and will, if made, work irreparable injury to the 
good will and assets of the business. 

5. The plaintiff is owed upwards of $3,000 by the defendant which 
the defendant has not paid and which it is unable to pay. 

6. The defendant owes unsecured debts which the plaintiff on infor- 
mation and belief avers to aggregate upwards of $50,000; its assets 
are a stock of coal and some horses and teams and it owns the stock 
of the Cumberland X. Dock & Storage Company, the exact value of 
which is to the plaintiff unknown, and it has a good will which 
shouid be conserved in the interests of creditors but it has no cash on 
hand. 

7. The plaintiff is informed and believes and therefore avers, that 
the defendant has no quick assets with which to meet its obligations in 
the ordinary course of business, and that its business is now at a 
standstill and if said attachment above referred to continues it will be 
at a large expense, and the assets of the defendant will be wasted and 
its good will entirely wiped out. 

8. It is necessary and desirable in the interest of all the creditors 
of the corporation that a receiver should be appointed to take charge 
of the property and assets of the defendant and to dispose of its assets 
and property for the benefit of creditors and all persons interested. 

Wherefore the plaintiff prays: 

1. That this Court may appoint a receiver or receivers of all the 
property and assets of the defendant with full power and authority to 
collect, recover, receive and get in all the same and dispose of its assets 
and property and distribute it among creditors under the direction of 
this Honorable Court. 

2. That the said receiver may be given power in his behalf among 
other things to carry on the business of the defendant for such length 
of time and in such manner and under such conditions as he may 
determine under the supervision and direction of this Honorable Court. 

3. That the receiver have power to employ counsel and to bring, 
maintain and defend suits, actions, processes and proceedings at law 
or in equity for the purposes of his trust. 

4. That the receiver have power among other things to ascertain, 
determine and allow the claims of creditors subject to appeal to this 
Honorable Court on any disputed question. 

5. That the receiver be given full power and authority in his discre- 
tion under the supervision and direction of this Honorable Court to do, 
or cause to be done, any and all other acts, matters or things in the 
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premises necessary and proper to be done for the purposes of his 
trust. 

6. That this Honorable Court enjoin any of the officers, agents, and: 
employees of the defendant from collecting or otherwise receiving or 
from negotiating or turning into cash, or attempting to dispose of any 
of the assets of the defendant, and from interfering with the said 
receiver. 

(Add prayers for general relief and for process.) 

(Signatures and verification.) 


Form No. 1107 


CREDITORS’ BILL FOR RECEIVER ON GROUND OF THREATENED 
WASTE OF ASSETS BY LITIGATION 38 


(Caption, Address.) 

Your orator, J. C. E., a citizen of the state of New York and a 
resident of the city, county and state of New York, brings this his bili 
of complaint on his behalf and on behaif of all other creditors of The 
H. B. C. Company, the defendant, who may join in the prosecution 
of this suit against The H. B. C. Company, a corporation organized 
and existing under and by virtue of the laws of the state of New Jersey 
and a citizen of said state, and thereupon complains and alieges as 
follows: 

1. This is a suit of a civil nature wherein there is involved a 
controversy wholiy between citizens of different states and wherein the 
matter and amount in dispute exclusive of interest and costs exceeds 
the sum or vaiue of three thousand dollars ($3,000). 

2. Your orator is a citizen of the state of New York and a 
resident of the city, county and state of ........ , and the defendant 
was at all the times hereinafter mentioned and is a corporation organ- 
ized and existing under and by virtue of the laws of the state of 
Vsus Sm and a citizen of said state, 

3. The defendant was organized in the year 1890 for tbe pur- 
pose of carrying on the business of buying and selling at wholesale 
dry goods, notions, etc., it owns a large building at ........ Streets 
in the city, county and state of New York, in which it carries a large 
stock of merchandise for sale; and has assets of large value consisting 
of merchandise, fixtures, stock in trade, accounts receivable and other 
valuable properties; and it has other places of business in Man- 
chester, England, Paris and Calais, France, and elsewhere. 

4. The defendant has an authorized capital stock of $9,000,000 
divided into 90,000 shares of the par value of $100 each and all of 
whieh are issued and of the 90,000 shares so issued 26,003 shares 
are 5 per cent first preferred stock, 25,706 shares aro six per cent 
second preferred stock and 38,291 shares are common stock. 

5. The defendant is indebted to your orator in the sum of three 
thousand six hundred and sixty-eight dollars ($3,668) for moneys 
loaned to and heretofore deposited with the said defendant; pay- 


38 Taken from the original on file In the U. S. District Court, South- 
ern District of New York in the case of Hames vs. H. B, Ciafiin Co. 
See also anciliary bill, Form No. 1135, post, p. 1046, 
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ment of said sum has been duly demanded by your orator from the 
defendant and payment thereof refused and the same is now wholly 
due and unpaid. 

6. Upon information and belief that the defendant has outstanding 
obligations to the amount of several million dollars which are now due 
or soon to become due and is further indebted in large sums for mer- 
chandise sold it, some of said indebtedness being now due and some 
of said indebtedness soon to become due, and has a considerable floating 
indebtedness now past due and that the defendant has not on hand 
sufficient moneys to meet its obligations now due and will not have 
sufficient moneys on hand nor under the existing financial conditions 
will it be able to obtain sufficient moneys to enable it to meet its im- 
mediately maturing obligations. 


7. Upon information and belief that many of the creditors of the 
defendant are pressing their claims for payment and threatening to 
bring suit upon the same, to attach the property of the defendant, to 
enter upon the same and place the sheriff in possession thereof and 
to enforce in various other manners their respective claims; that such 
action on the part of the creditors will as your orator believes result in 
judgments, executions and seizures by sheriffs or other like officers 
and forced sales of the property of the defendant with the necessary 
consequence that the defendant will be compelled to cease the conduct 
of its business; that any such action on the part of the said creditors 
will interfere with and obstruct the business of the defendant and will 
cause great and irreparable injury and loss to the defendant and to its 
creditors; that the defendant has large stocks of merchandise and 
other properties on hand and will be better able to meet its obliga- 
tions or to make arrangements for meeting the same as a going con- 
cern; that a sale of the assets of the defendant will realize more for 
its creditors if the defendant is a going concern at the time of such 
sale; that should any of the creditors of the defendant succeed in the 
enforcement of their claims and thereby compel the defendant to sus- 
pend its business and become inactive it will work irreparable injury, 
damage and loss not only to your orator but to all of the creditors of 
the defendant. 

8. An attempt by your orator to enforce at law his claim as a 
general creditor will precipitate similar actions on the part of other 
creditors and this in turn would lead to wasteful strife and controversy 
which your orator believes can be avoided and the property preserved 
for equitable distribution among those entitled thereto only upon the 
intervention of this Honorable Court and the granting of equitable 
relief including the appointment of receivers; the continuance of the 
business of the defendant under the direction of this Honorable Court 
is essential in order that hereafter the assets of the defendant may if 
possible be sold as a going concern; the defendant has not sufficient 
and will not have sufficient funds to enable its business to be conducted 
unless receivers are appointed who can borrow the necessary funds on 
receivers’ certificates or otherwise for that purpose, pursuant to the 
anproval of this Honorable Court; and your orator says that this 
Is particularly necessary since the defendant has large stocks of mer- 
chandise immediately available for sale at a profit if its business can 
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be carried on without interruption; that unless this Honorable Court 
in view of the present inability of the defendant to meet its due and 
maturing obligations will deal with the properties of the defendant as a 
trust fund for the payment of its creditors as thelr interest therein 
Shall appear, the properties will be dissipated, wasted and sacrificed 
and interminable litigation will ensue to the great and irreparable 
injury of your orator and other creditors. 

| 9. Inasmuch as your orator has no adequate relief at law but can 
have relief only in equity, your orator files this bill of complaint on 
behalf of himself and all other creditors of the defendant who may 
come in and contribute to the expenses of this action and prays for 
equitahle relief as follows: 

(1) That this Honorable Court will forthwith appoint a receiver 
or receivers of all and singular the property and assets of every nature, 
wheresoever situated, held, owned or controlled by the defendant, with 
full mower and authority to take into his or their possession, hold, 
manage and conduct the business now being conducted by the defend- 
ant, with such powers as this Honorable Court may from time to time 
grant including the power to borrow money on receivers' certificates 
or otherwise for that purpose to incur such expenses as may be neces- 
sary or advisable in connection therewith, to purchase for cash or on 
credit such merchandise, supplies, materials or other property as may 
be necessary or advisable in connection with the administration of the 
assets of the defendant, to sell in the regular course or conduct of the 
business or otherwise all or any part of the assets and merchandise 
of the defendant, to bring suit for, collect, receive and take to his or 
their possession all the property and assets, real or personal, goods, 
chattels, credits, rights, claims and effects, books, papers, securities and 
all other property whatsoever and wheresoever situated of the defend- 
ant, to institute, prosecute, become parties to, intervene in, compromise 
or defend, suits and actions at law or in equity or otherwise either for 
the recovery or the protection or maintenance of any of the property 
and assets of the defendant as he or they may deem necessary or proper, 
including the institution and prosecution of such ancillary proceedings 
as said receiver or receivers may deem advisable, and including any 
other suits or actions or proceedings at law or in equity or otherwise 
in which the defendant may have any interest as plaintiff, defendant 
or otherwise and including the power to continue any such pending 
suits, defend or otherwise dispose of any such proceedings, suits or 
actions; to settle or compound or make allowance on any or all debts 
that may now or hereafter be due or owing to the defendant as he or 
they may deem advisable or proper, subject to the further authorization 
of this Honorable Court; to pay any claims for wages or otherwise 
that may be entitled to priority and with the other usual powers of 
receivers in such cases, and that the officers, managers, superintendents, 
agents and employees of the defendant be required forthwith to deliver 
up to said receiver or receivers possession of all and every part of the 
properties of the defendant, wherever situated, including the several 
books, voucbers and papers in any way relating to the business of the 
defendant. 

(2) That this Honorable Court will administer all and singular the 
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property, rights and business belonging to the defendant and will 
adjudieate, enforce and adjust the rights, liens, equities and claims of 
all creditors of the defendant including the claim of your orator as the 
same may be determined. 

(3) That all creditors, stockholders and other persons be enjoined 
from instituting or prosecuting or continuing the prosecution of any 
actions, suits or proceedings at law or in equity or under any statute, 
against the defendant and from levying any attachments, executions 
or other processes upon or against any of the properties of the defend- 
ant or from taking or attempting to take into their possession the prop- 
erty, or any part of the property of the defendant. 

(4) That all creditors of the defendant and all persons interested 
in the defendant be permitted to intervene in and become parties to 
this suit if and as permitted and authorized so to do by this Honorable 
Court. 

(5) That a writ or writs of Injunction issue out of and under the 
seal of this Honorable Court to be issued by one of your Honors, direct- 
ing, enjoining and restraining the defendant and the officers, directors, 
agents and employees of the defendant from interfering with, trans- 
ferring, selling or disposing of any of the property or income of the 
defendant or from taking possession of or levying upon or attempting 
io sell or dispose of in any manner any part of the property of the 
defendant. 

(6) That at such time as may be found just and proper the proper- 
ties of the defendant may be ordered to be sold in whole or in part, 
in such manner and upon such terms and conditions as this Honorable 
Court shall deem just and equitable and that any such order of sale 
Shall make proper and suitable provision for the preservation of all 
equities, rights, priorities, claims and liens of the creditors of the 
defendant and shall provide for the sale of the property of the defendant 
Subject to or free and elear from any and all liens and encumbrances, 
in whole or in part, in such manner and upon such terms as this Honor- 
able Court may direct, and that the proceeds of any such sale be dis- 
tributed among those entitled thereto as this Honorable Court shall 
adjudicate, or that the properties of the defendant may be returned 
to it and that your orator may have such other and further and 
different relief in the premises as to this Honorable Court may seem 
proper and as may be necessary fully to protect and enforce the rights 
and equities of your orator and of all the creditors of the defendant and 
that in case of any sale herein of the property of the defendant it may 
be directed to make, execute and deliver to the accepted purchaser or 
purchasers upon any such sale such release, bills of sale and convey- 
ances as may be necessary or proper to vest in such purchaser or pur- 
ehasers the title to all such several properties. 

(7) That such order shall be made by this Honorable Court as to 
the service of this bill of complaint and of any order that may be made 
in this sult as may be deemed sufficient and proper to this Honorable 
Court. 

(Add prayers for general relief and for process.) 

(Signatures and verification.) 
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CREDITORS’ BILL FOR APPOINTMENT OF RECEIVER OF RAIL- 
ROAD ON GROUND OF DANGER OF WASTE BY LITIGATION 29 
: ( Title.) 

The complainant, Deane Mann, a citizen of the United Kingdom of 
Great Britain and Ireland, brings this his bill of complaint on his own 
behalf and on behalf of all creditors of Brazil Railway Company, who 
may hereafter join in the prosecution of this suit against Brazil Rail- 
way Company, a corporation organized and existing under and by 
virtue of the laws of the state of Maine, and a citizen of said state, 
and a resident in the district of Maine, and thereupon the complainant 
complains and alleges as follows: 

1, The complainant is a citizen of the United Kingdom of Great 
Britain and Ireland and resides in London, England. 

2. The defendant, Brazil Railway Company, was at all times here- 
inafter mentioned and still is a corporation organized and existing 
under and by virtue of the laws of the state of Maine, and a citizen of 
said state, and a resident of the district of Maine, having its principal 
office in the city of Portland. 

3. The defendant, Brazil Railway Company, was organized under 
the laws of the state of Maine on or about the 9th day of November, 
1906, for the purposes among others, of creating, acquiring and operat- 
ing an extended and comprehensive system of railroads and transporta- 
tion in the republic of Brazil; and for the purposes also of owning and 
operating roads; tramways or other works of public improvement, and 
of acquiring any franchises and concessions, and of owning the stocks, 
bonds or other securities of any other corporations, as more particu- 
larly appears from the provisions of the defendant’s certificate of 
organization. The defendant, in pursuance of the purposes of its or- 
ganization, is engaged in the management and operation of more than 
3,000 miles of railways in the republic of Brazil, and through stock 
ownership, and otherwise, has a substantial or controlling Interest in 
more than 2,000 miles of railroads, which are operated in connection 
therewith by subsidiary or allied companies incorporated under the 
laws of the state of Maine and other jurisdictions. The defendant also 
owns certain rights in large areas of timber and other lands in Brazil 
and elsewhere in South America, and controls through stock ownership 
of subsidiary companies additional agricultural and timber lands and 
lands otherwise available for colonization purposes. The company is 
engaged directly or through such subsidiary companies, in the develop- 
ment and exploitation of such lands, industries and enterprises. Ap- 
purtenant to the railroads and lands of the defendant are various 
rights, profits, easements and privileges growing out of the same and 
connected therewith, and the defendant enjoys many valuable fran- . 
chises and contracts for the operation and development thereof; and in 
connection with its aforesaid enterprises the defendant, Brazil Rail- 
way Company, has acquired by lease or stock ownership the control or 
operation of enterprises for the development of important ports of 
Brazil, viz.: Rio Janeiro and Rio Grande do Sul. 


239 Taken from original bill on file in the U. S. District Court of 
Maine. 
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The lines of railroad operated by the defendant include the rail- 
roads of the Sorocabana Railway Company, Sao Paulo-Rio Grande 
Railway Company, the Parana Railway Company, the Thereza Chris- 
tina Railroad Company, and the Compagnie Auxiliare de Chemins de 
Fer au Bresil. The defendant also owns all but a few shares of the 
outstanding stock of the Sorocabana Railway Company, ninety per 
cent of the outstanding capital stock of the Sao Paulo-Rio Grande Rail- 
way Company, fifty per cent of the outstanding capital stock of the 
Madeira-Mamore Railway Company, and large interests in the Paulista 
and Mogyana Railways. The defendant owns the entire capital stock 
of the Southern Brazil Lumber and Colonization Company, which has 
acquired about 560,000 acres of timber land on its own account and 
timber rights over other such lands; and the defendant has acquired 
from the Sao Paulo-Rio Grande Railway Company certain rights in a 
land grant made by the Federal Government of Brazil to the said 
Company. 'The defendant has other assets of large value consisting of 
rights and interests in railways, lands, contracts, concessions, fran- 
chises, port privileges and developments, stocks and bonds of sub- 
sidiary and other companies, accounts receivable and other valuable 
properties; and besides its Portland office has agencies in the city of 
New York, State of New York, and in several other places and 
countries. 

4. The complainant is informed and believes and therefore alleges 
that the defendant has an authorized capital stock consisting of $40,- 
000,000 of common stock and $20,000,000 of preferred stock, of which 
the following amounts are outstanding, viz.: common stock, $32,000, 
000; preferred stock, $20,000,000. Both of said classes of stock are 
divided into shares of the par value of $100 each. 

5. The exact amount of the indebtedness of the defendant is un- 
known to the complainant, but the complainant is informed and be- 
lieves and therefore alleges that said indebtedness includes certain 
series of bonds and notes issued under trust deeds as follows: (Set 
out description and bonds.) 

6. The complainant is informed and believes and alleges that in 
creating the said system of railways, ports and other enterprises, and 
in making extensions, improvements and additions and other capital 
expenditures to and upon the lines and properties of its system, the 
defendant has expended large sums of money, and that said expendi- 
ture has greatly benefited such properties including those leased and 
controlled; that the defendant has been required, and will be required 
to make further large expenditures for the maintenance and repair of 
its system and for the purchase of equipment, and for the development 
of its timber lands and other properties; and that the subsidiary com- 
panies whose stock and securilies are owned by the defendant have 
become and are largely indebted to the defendant for the advances 
made to them for the purposes aforesaid, which advances are in part 
represented by bonds of the subsidiary companies held by the defend- 
ant and in part by notes and unsecured indebtedness of the subsidiary 
companies which the defendant holds to an amount of more than 
$10,000,000, and which the subsidiary companies, for reasons here- 
after mentioned, are without present means to meet or provide for. 
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The defendant company is also bound upon guaranties, leases and other 
undertakings heretofore made by it with or for the benefit of the said 
other companies and has aided them in other ways with its credit in 
the development of their enterprises. Several of the said subsidiary 
companies are still in the state of development and require additional 
credit and capital in order to consummate their enterprises. 

7. The railway company, for value received, duly, absolutely and 
unconditionally guaranteed due and punctual payment on the respec- 
tive due dates of the principal and interest of one million six hundred 
thousand pounds sterling (£1,600,000) in principal amount of the five 
and one-half per cent (51596) bonds of the Madeira-Mamore Railway 
Company (a corporation organized under the laws of the state of 
Maine) issued and secured under a trust deed executed by said com- 
pany to Empire Trust Company of New York City, as trustee, dated 
October 1, 1910, and the trust deed supplemental thereto dated March 
20th, 1918. Thereafter complainant became in due course, and now is 
the owner and holder of twenty-four thousand pounds sterling (£24,000), 
or one hundred sixteen thousand eight hundred dollars ($116,800) in 
principal amount of the said issue of Madeira-Mamore Railway Com- 
pany bonds so guaranteed by the defendant railway company, as afore- 
said. On October 1st, 1914, there became due and payable by the said 
Madeira-Mamore Railway Company and by the defendant railway com- 
pany as guarantor as aforesaid, a semi-annual installment of interest 
upon the said bonds so held by the complainant, amounting to two 
and three-fourths per cent (23495) of the principal amount thereof, 
and on said date complainant presented the coupons of the aforesaid 
bonds then payable and representing the interest due as aforesaid, for 
payment at the offices of the Bank of Scotland in London, England, 
being the place designated in the said bonds and coupons as the place 
of payment thereof, but payment was refused by the Madeira-Mamore 
Railway Company, and by the defendant, the Brazil Railway Company, 
the guarantor, upon which demand for such payment under its absolute 
and unconditional guarantee was duly and immediately made. The 
amount of said interest six hundred and sixty pounds sterling (£660) 
or three thousand two hundred and twelve dollars ($3,212) remains 
due and owing and unpaid to the complainant. 

8. It appears from the published reports of the railway com- 
pany and its subsidiaries, and your petitioner alleges the facts to be, 
that as a result of the war now raging in Europe and the disturbance of 
international trade and commerce and the world-wide paralysis of 
credit incident thereto, a temporary but intense prostration of busi- 
ness has resulted in Brazil. This has brought about a severe shrinkage 
in the earnings of the defendant railway company and its subsidiaries, 
has curtailed their credit, and has delayed or prevented the payment 
of moneys due to them and has in other ways interfered with or 
impaired the collection of their revenue. Among the moneys of which 
they have been temporarily deprived are sums to the amount of up- 
wards of $10,000,000 due and owing by the Republic of Brazil or the 
states thereof to the defendant éompany or its subsidiaries, payment 
of which has been postponed on account of the financial crisis. More- 
over, the financial condition of the company has been still further 
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weakened by the heavy depreciation in Brazilian currency. Under 
these conditions a situation has arisen in which the defendant railway 
company is unable to meet its obligations as they mature, and to pay 
its floating indebtedness, its interest charges and liabilities as guar- 
antor. The floating indebtedness of the defendant, which is in part 
secured and in part unsecured, amounts to more than $12,000,000. 

9. The complainant is informed and believes and therefore alleges 
that railroads and industrial and port properties now held and operated 
by the defendant as aforesaid form an important system or systems, 
and that the integrity and continuity of the said system or systems con- 
stitute essential factors of their value, and the entire disintegration of 
said systems which would result from independent attempts of credi- 
tors of Brazil Railway Company to enforce their claims would cause a 
ruinous sacrifice to every interest in the properties; many creditors 
of the defendant are pressing defendant for payment of their claims, 
and there is great danger that the said creditors will bring suits upon 
the same to attach the property of the defendant and levy execution and 
in various ways enforce their respective claims; that unless this Court, 
in view of the financial embarrassment of the defendant as aforesaid, 
will deal with the property as a single trust fund and take it into 
judicial custody for the protection of every interest therein, there is 
great danger that the properties of the defendant may no longer be 
operated as a continued system and enterprise; that the various prop- 
erties which are now owned or controlled by the defendant may be 
broken up and be separated; that action on the part of the creditors 
will result in judgments, executions and seizures by sheriffs or other 
like officers and forced sales of the property of the defendant and 
interruption of the business of the defendant and the operation of its 
railroads and other properties; that individual creditors will assert 
their remedies in different courts in different countries; that conflicts 
between creditors and between courts will be promoted; that a vast and 
unnecessary multiplicity of suits will result and that a great and irrep- 
arable injury and loss will be caused to the defendant and to its 
creditors; that the defendant’s stock, securities and other assets, and 
the stock and securities of its subsidiary companies, many of which 
are mortgaged, pledged or hypothecated as security for the defendant’s 
obligations, will be sold at forced sale at great loss; that should any of 
the creditors of the defendant succeed, in the enforcement of their 
claims and thereby compel the defendant to suspend its business and 
to become inactive it will work irreparable injury, damage and loss 
not only to all the creditors of the defendant but to the public; that 
waste and loss can be avoided and the property preserved for equitable 
distribution among those entitled thereto only by the intervention of 
a court of equity and the granting of equitable relief, including the 
appointment of a receiver. 

10. Under these circumstances the intervention of a court of equity 
is imperatively required for the protection of the rights of the com- 
plainant and of all other parties in interest, especially for the timely 
appointment of a receiver to take charge of and preserve the prop- 
erty of the defendant, continue the operation of its undertaking, 
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and collect and receive and properly appropriate the income thereof 
until the final decree of the Court in the premises. 

11. This is a civil suit in the nature of a claim in equity and 
the matter in dispute exceeds, exclusive of interest and costs, the sum 
of three thousand ($3,000) dollars. i 

12. Inasmuch as the complainant has no adequate remedy at law for 
the aforesaid grievance and can have relief only in equity, the com- 
plainant files this bill of complaint on behalf of himself and all other 
creditors of the defendant who may come in and contribute to the ex- 
penses of the suit, and prays for equitable relief as follows: 

(1) That the rights of the complainant and of all other creditors of 
the defendant may be ascertained and decreed, and that the Court fully 
administer the property and funds in which the complainant is inter- 
ested, constltuting the railroad system, port systems, industrial enter- 
prises, lands, stocks and other assets of the defendant, and for such 
purpose marshal all the assets of the defendant and ascertain the 
several and respective liens and priorities existing thereon, and enforce 
and decree the rights, liens and equities of the creditors of the defend- 
ant'as the same may be finally ascertained by the Court. 

(2) That the Court forthwith appoint a receiver of all and singular 
the property and assets operated, held, owned or controlled by the 
defendant, including its entire railroad system, port systems, industrial 
enterprises, lands, and all equipment, materials, machinery, supplies, 
book accounts, choses in action, shares of stock, bonds and assets of 
every description, wheresoever situated, belonging to the defendant, 
with full power and authority to take the same into his possession, 
and to hold, manage and operate the same, and to conduct the business 
now being conducted by the defendant; to collect and receive all the 
earnings, rents, issues, profits and income thereof, and to apply the 
said receipts under order or decree of the Court for such period as 
the Court shall order; with all the incidental powers ordinarily vested 
in receivers in like cases, and with such additional powers as the Court 
may from time to time grant, including the power to borrow money 
on receivers! certificates, or otherwise, and to incur such expenses as 
may be necessary or advisable for labor, supplies and materials, or 
otherwise, in connection with the administration of the assets and 
property of the defendant. 

(3) That all creditors and stockholders and other persons be en- 
joined from lnstituting or prosecuting, or continuing the prosecution 
of, any actions, suits or proceedings at law or in equity or under any 
statute against the defendant in any Court, wheresoever situated, and 
from levying any attachments, executions or other processes upon or 
against any of the properties of the defendant, or from taking or at- 
tempting to take into their possession the property or any part of the 
property of the defendant, and that the defendant, and its officers, 
directors, agents and employees, and all other persons, be enjoined and 
restrained from interfering with or hindering the taking into posses- 
sion of the defendant's property by the said receiver and from trans- 
ferring, selling or disposing of any of the property or income of the 
defendant, or attempting to sell or dispose of the same in any manner. 

(4) That at such times as may be found just and proper the prop- 
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erties of the defendant may be ordered to be sold as an entirety or in 
such parcels and at such places and in such manner and upon such 
terms and conditions as this Court shall deem just and equitable, and 
the proceeds of any such sale be distributed among those entitled 
thereto, or that the properties of the defendant, after satisfaction of 
the claims of creditors, may be returned to it, or that such other action 
may be taken in respect thereto as to the Court may seem proper and 
as may be necessary fully to protect.and enforce the rights and equities 
of the complainant and of all other creditors of the defendant and other 
parties in interest. 
(Add prayers for general relief and for process.) 
(Signature by solicitors.) 


UNITED STATES OF AMERICA 

District of Maine 

State of Maine 
County of Cumberland 
H. G. G., being duly sworn, says that he resides in the city of New 
York; that he is one of the complainant's solicitors; that he has read 
the foregoing bill of complaint, and that the same is true to the best 
of his knowledge, information and belief; that this verification is made 
by deponent instead of by the complainant because the complainant is 
not within the United States but is in England, as deponent is informed 
and believes; and that the urgency of the case is such that there is not 

time to send the bill of complaint abroad for verification. 


SS. 


H. G. G. 
Sworn to before me this 12th day of Octoher, 1914. 
dass easet , Notary Public. 
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BILL TO RESTRAIN NUISANCE 40 
(Caption, Address, Introduction.) 

1. The grounds upon which this Court's jurisdiction depends, are 
that this is a suit in equity between citizens of different states and that 
the matter in controversy herein exclusive of interest and costs exceeds 
the sum of three thousand ($3,000) dollars. 

2. The plaintiff has been for 24 years, and is now, the owner of an 
undivided half of three several parcels of land situated on Feather 
River and in the city of Marysville on the Yuba River, bounded and 
described as follows: (Insert description.) The defendants severally 
owned large mines situated at various points on the Yuba River and 
its affluents. 

3. The defendants are working their said mines by hydraulic process 
by means of which the gravel, waste earth, and other debris arising 
therefrom are discharged into the several streams on which the mines 
are situated and vast quantities of this debris are carried by the rapid 
eurrents of the waters down the various streams in the Yuba River, 
where they commingle, before reaching the valley and after thus 
uniting flow along the main Yuba through the valley past Marysville 
into the Feather River, thence to Sacramento. Vast quantities of this 


10 Bill founded on facts in the Debris Case, 16 Fed. 25. A demurrer 
to the bill was overruled. 
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gravel, waste earth and other debris are deposited along the courses of 
this river, which have varled from two to fifty feet deep and destroyed 
forty thousand acres of the most valuable lands heretofore cultivated 
and made it necessary for the citizens, Including the plaintiff, to con- 
struct levees of great extent to prevent the remaining lands bordering 
on the streams mentioned from being in llke manner covered up and 
destroyed. The deposits within the levees have already raised the level 
of the beds of the streams many—in some cases fifty— feet, and this con- 
Stant raising of the level of the beds of the streams and the lands 
already buried in the debris renders it necessary to continually increase 
the height of the levees at great expense to the people and the plaintiff. 
The navigation of Feather River has been greatly obstructed by these 
deposits to the great inconvenience of commerce and navigation and 
great damage to the plaintiff and to the public. 

4. These deposits constitute a great public and private nuisance, 
which nuisance,is rapidly increasing and becoming more intolerable; 
and these operations of the defendants are still continued and will he 
continued unless the defendants are restrained by injunction and 
destruction of property of complainant and others will take place and 
irrevocable injury result. 

Wherefore the plaintiff prays: 

1. That the said defendants, their agents and servants may be en- 
joined by temporary and perpetual injunction from casting or deposit- 
ing in said rivers above the plaintiff's lands any gravel, waste earth, 
and other refuse materials; and may be compelled to so use the water 
in said river as not to injure the plaintiff in the occupation of his 
land. 

(Add prayers for general relief and for process.) 

(Signatures and verification.) 
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BILL BY UNITED STATES TO ENJOIN A NUISANCE 4 
(Caption, Address.) 

The United States of America brings this bill of complaint against 
J. P. O., a citizen and resident of Boston, and of said district, and there- 
upon the plaintiff says: 

1. The ground upon which the jurisdiction of this Court depends is 
that this is a suit in equity in which the United States of America is 
plaintiff. 

2. The plaintiff has for more than one hundred years owned and 
occupied a certain tract of land in that part of said Boston known as 
Charlestown, and has used, and now uses the same for the purposes 
of a navy yard, and jurisdiction over said land was ceded to the 
plaintiff by the commonwealth of Massachusetts in the year 1800; and 
since said cession the plaintiff has continuously exercised jurisdiction 
over said tract of land, and still exercises jurisdiction over said land. 

3. The defendant occupies a parcel of land, with the buildings 
thereon, adjoining said navy yard and near the main gate thereof, said 


41 Adapted from the files of the U. S. District Court of Massachu- 
setts. 
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building being known and numbered 34 Wapping street in said Charles- 
town. 

4. The defendant, acting under the pretended authority of a license 
or permit issued to the defendant by the board of health of the city of 
Boston on the twenty-fourth day of May, A. D. 1913, has altered and 
remodeled said building for the purpose of stabling therein a large 
number of horses, to-wit, 88 horses, on the third floor thereof, and the 
defendant has now stabled and is keeping 84 horses upon the third 
floor of said building. 

5. The said building immediately adjoins the walls of the enclosure 
of said navy yard. There are windows in said third floor of said build- 
ing, situated above the top of the wall of said navy yard, and overlook- 
ing the same; and within fifty feet, more or less, from said build- 
ing and said windows there are within said navy yard five houses used 

'by the plaintiff as dwelling houses and quarters for officers stationed 
at said navy yard with their families, and there are living in said 
houses at the present time upwards of twenty-six persons. "There is 
also in said navy yard, almost immediately adjoining said stable, a 
gate-house, so-called in which guards in the service of the plaintiff to 
the number of fifteen are stationed and dwell. 'There is also in said 
navy yard, within fifty feet more or less of the building of the defend- 
ant, a building of the plaintiff, in which are stored large quantities of 
provisions, groceries and other edibles intended for the use, and used 
by divers persons in the service of the plaintiff stationed at said navy 
yard. 

6. The said building occupied by the defendant as aforesaid is 
situated in a southwesterly direction from the houses of the plaintiff 
hereinbefore mentioned, and the prevailing wind of summer blows from 
the direction of defendant's building and toward the houses of the 
plaintiff above-mentioned. 

7. Wherefore the plaintiff says that the present and proposed use 
of the defendant's building for the stabling of horses as aforesaid is 
and will necessarily constitute a nuisance, and will cause the plaintiff 
irreparable injury and hindrance in the use and enjoyment of its said . 
houses, and of said navy yard, and that such use of defendant's build- 
ing does and will injuriously affect the comfort and health of the per- 
sons in the service of the plaintiff as aforesaid, and occupying plaintiff's 
said buildings in the following respects, viz., 

(a) The presence in the defendant's building of the horses afore- 
said does and necessarily will cause disagreeable and noxious odors 
affecting the health, comfort, and well being of the persons in the 
plaintiff’s service occupying houses aforesaid in said navy yard, and 
the proximity of the building of the defendant to the plaintiff's said 
buildings in connection with the prevailing southwesterly wind afore- 
said during the summer, when the windows in the defendant's building 
and in the plaintiff's buildings are open, does and will necessarily cause 
said odors to be carried from defendant's bullding to the buildings 
of the plaintiff, and such odors do and will necessarily affect the health, 
comfort and well being of said persons. 

(b) The presence of said horses in defendant's building does and 
will necessarily result in the accumulation of manures and other waste 
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products which durlng the summer attract, and necessarily will attract 
and form a breeding place for làrge numbers of flies whose presence in 
the vicinity of the plaintiff’s said buildings will be injurious and dan- 
gerous to the health and comfort of the persons living in plaintiff's 
Said buildings. i 

(c) The storing in defendant’s building of grain and other feed for 
said horses has attracted and necessarily will attract large numbers 
of rats, which will invade the premises of the plaintiff adjoining 
defendant’s building, and will be a menace to the comfort and health 
of the persons living in plaintiff's said building and in said navy yard, 
and will cause great damage and destruction to the said provisions, 
groceries and other edibles stored as aforesaid in one of the plaintiff's 
Said buildings. 

(d) The presence of said large number of horses does and neces- 
sarily will result in loud and undue noises which disturb, and nec- 
essarily will in the future disturb the sleep of persons occupying plain- 
tiffs said buildings, and will interfere with their comfort, health and 
enjoyment at all times. 

(e) The nuisance aforesaid committed and proposed to be con- 
tinued by the defendant interferes with and infringes upon the rights 
of the plaintiff in the use of its said houses and navy yard, and is a 
eontinuing nuisance for which the plaintiff has no remedy at law, 
and which if allowed to continue will cause irreparable injury to the 
plaintiff and its said property and rights. 

Wherefore the plaintiff prays: 

1. That a subpoena issuc requiring the defendant to appear and 
answer this bill of complaint, as required by the rules of this Honor- 
able Court. 

2. That the defendant be enjoined from keeping and stabling said 
horses in said building as aforesaid. 

3. That pending the final hearing and decree in this cause, an order 
be issued restraining the defendant from keeping horses in said build- 
ing as aforesaid. 

4. That the plaintiff have such other and further relief in the 
premises as shall seem to this Honorable Court meet and proper. 

(Signatures and verification.) 


Form No. 1111 
BILL FOR PARTITION 42 


(Caption, Address, Introduction.) 

1. The grounds upon which the jurisdiction of this Court depends 
are that this is a suit in equity between citizens of different states and 
that the matter in controversy herein exclusive of interest and costs 
exceeds the sum of three thousand ($3,000) dollars. 

2. The plaintiff is seized and possessed of an undivided one-half 
interest in the Snohomish mining claim situated in the county of 


42 This form is based upon the cases of Heinze vs. Butte & Boston 
Con. Min. Co., 126 Fed. 1, and Austin vs. Rutland R. Co., 17 Fed. 466. 
See further Gay vs. Parpart, 106 U. S. 679. 
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m .., State of ........, said claim being more particularly described 
as follows: (Insert description.) 

3. The defendant owns the remaining one-half interest in said 
Snohomish claim as the plaintiff’s co-tenant. 

4. The whole of the said Snohomish mining claim was formerly 
owned by X., of ........ , who died leaving a will duly probated in 
E ,On ........, by the terms of which he devised one-half of said 
claim to A. and one-half to B. 

5. By deed dated ........ , recorded in ........ , A. conveyed his 
interest to the plaintiff and subsequently on ....... a by deed dated 
T , recorded in ........, B. conveyed his interest to the de- 
fendant. 

6. Not being able to agree with defendant on terms for working 
said claim, the plaintiff has requested and demanded of the defendant 
a division of said claim, but without avail. 

Wherefore the plaintiff prays: E 

1. That commissioners may be appointed to ascertain the value of 
the plaintiff’s interest in said claim and a just division of said claim 
as between the plaintiff and the defendant. 

2. That upon the confirmation of the report of the commissioners, 
there may be a decree for the payment to the plaintiff of the value of his 
interest in said claim as determined by the commissioners upon his 
making a valid conveyance of his interest in said claim within some 
reasonable time to be fixed by this Honorable Court. 

3. That in case the defendant fails to make payment for the value 
of the plaintiff's interest as found by the commissioners, within such 
time as is fixed, then there may be a final decree ordering the plaintiff 
and the defendant to exchange conveyances according to the division 
made by the commissioners, and that the plaintiff be given possession 
of his share. s 

(Add prayers for general relief and for process.) 

(Signatures and verification.) 
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BILL FOR DISSOLUTION OF PARTNERSHIP AND ACCOUNTING 43 
(Caption, Address, Introduction.) 

1. The grounds upon which the jurisdiction of this Court depends 
are that this is a suit in equity between citizens of different states and 
that the matter in controversy herein exclusive of interest and costs 
exceeds the sum of three thousand ($3,000) dollars. 

2: On cs e , the plaintiff entered into a contract of partnership 
with the defendant to carry on a general commission business and 
import fruits from Europe under the firm name of ........ & Company. 
A copy of said agreement of partnership is annexed hereto and 
marked "Exhibit A," which the plaintiff prays may be taken as a part 
of this bill of complaint as though recited herein. 

3. The plaintiff and defendant went to Europe thereafter in the 
summer of ........ to make arrangements for such partnership and 


43 This form is based upon facts found in the case of Oteri vs. Scalzo, 
145 U. S. 578. See also Rosenstein vs. Burns, 41 Fed. 841. 
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after various contracts had been made in the firm name the defendant 
was authorized to remain a longer time to make additional contracts, 
which he did. 

4. Thereafter consignments on various dates under said contracts 
coming to ........ & Company were declined by the defendant against 
the protest of the plaintiff, who was obliged to care for and protect 
the same. 

5. The defendant, in violation of the contract óf partnership after 
said contracts had been made in good faith for the firm and before 
any partnership assets of the capital had been used, wrote to various 
parties in Italy that all contracts made for the firm" would inure to his 
private benefit and that he would not recognize the firm therein. 

6. The defendant has refused to make or cause to be made, as the 
general manager of the firm, monthly trial balances as agreed upon in 
said agreement of partnership notwithstanding the plaintiffs repeated 
demands. 

7. The defendant has injured the credit and business reputation of 
the partnership by refusing to carry out contracts for the firm made 
with his knowledge and consent and has involved the plaintiff in loss 
and damage to the consignors in large sums as he was obliged to pro- 
tect consignments and save himself from further loss. 

8. The defendant has fraudulently converted to his own use funds 
to the amount of more than $3,000 belonging to the partnership and 
has not held the same to the credit of the partnership; the exact amount 
of said funds, however, is unknown to the plaintiff and he is unable to 
ascertain or state the same without an accounting. 

9. The plaintiff has from time to time applied to the defendant and 
has requested him to come to a full and fair account in respect to the 
partnership transaction but the defendant has absolutely refused so 
to do. 

Wherefore the plaintiff prays: 

1. That an account may be taken of all and every partnership 
balances and transactions from the commencement of said partnership 
and also an account of moneys received and paid by the plaintiff and by 
the defendant respectively thereto. 

2. That the defendant may be directed to pay to the plaintiff what, 
if anything, shall upon said account appear to be due him, the plaintiff, 
from said joint concern. 

3. That some proper person may be appointed to receive and collect 
all moneys that may be coming to the credit of the said partnership. 

4. That the partnership may be decreed to be dissolved. 

(Add prayers for general relief and for process.) 

(Signatures and verification.) 
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BILL TO RESTRAIN ENFORCEMENT OF JUDGMENT 4+ 
(Caption, Address, Introduction.) 
1. The grounds upon which the jurisdiction of this Court depends 


44 This bill is based on the facts in the case of Young vs. Sigler, 48 
Fed. 182. 
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are that this is a suit between citizens of different states and that the 
matter in controversy herein exclusive of interest and costs exceeds the 
sum of three thousand ($3,000) dollars. 

2. On the ........ day of ........ , 18.., one W. L. brought action 
in the Circuit Court of Decatur county, Iowa, against L. S., the defend- 
ant herein, and J. N. Y., the plaintiff, to recover damages in the sum 
of ten thousand dollars for a joint assault alleged to have been com- 
mitted upon the person of said W. L. by said S. & Y. On the 
a pue ea edes day of ........, 18.., while said action was pending and yet 
untried, the said L. S. and the said W. L. entered into an agreement 
whereby it was agfeed that said L. S. should pay to said W. L. the sum 
of one hundred dollars in full satisfaction of all damages caused to 
said W. L. by reason of said alleged assault and said sum was paid by 
said L. S. and received by said W. L. in full] satisfaction and according 
to said cause of action. 

3. It was further agreed between said L. S. and said W. L. that 
the fact of said settlement, payment, and discharge of said joint cause 
of action should be kept concealed from said plaintiff, and that the 
said action for damages should thereafter be prosecuted against the 
said plaintiff for the common benefit of said W. L. and L. S. who 
should mutually share all the fruits and benefits attainable therein. 
The plaintiff was kept in entire ignorance of these facts and, on the 
Tiete a day of ........, 18.., he was forced to go to trial, not know- 
ing that the cause of action had heen, in fact, satisfied and the case 
dismissed as to his co-defendant. The said W. L. with the secret and 
fraudulent co-operation of the said L. S., and by means of false testi- 
mony offered by them obtained from the jury a verdict for four thou- 
sand dollars. The plaintiff was in fact innocent of the charge made 
against him and if said W. L. suffered any damage by reason of the 
alleged assault, the same were due to the acts of said L. S. "The plain- 
tiff was unahle to obtain a new trial in said cause and is without 
remedy according to the rules and practices of the court at law in 
which this judgment was rendered. 

4. In pursuance of said fraudulent agreement, the said W. L. as- 
signed said judgment in the month of ........ , 18.., to one C. H, 
who, in turn, without any consideration paid to him, assigned said 
judgment to said L. S. 'The said L. S. eaused execution from time to 
time to be issued on said judgment and to be levied on the real and 
personal property of the plaintiff; and hy means of said levies and 
sales thereof and the assignments of the certificates of sale, the said 
L. S. has caused to be conveyed to himself two lots owned by the plain- 
tiff in the town of G. R., county of D.; two lots in the town of L. and 
two hundred acres of land in said D. county, the said property be- 
ing bought in for sums far less than the fair value thereof. There is 
still due on the record of said judgment the sum of ........ dollars. 

5. Shortly after the rendition of said fraudulent judgment against 
him, the plaintiff removed to the state of Colorado and was kept in 
ignorance of the levies made upon his property and the sales made 
thereof and he did not obtain knowledge of the settlement and satis- 
faction of said claims sued on and of the fraudulent combination be- 
iween said W. L. and the said L. S. until the month of 
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Wherefore the plaintiff prays: 

(1) That the judgment procured by the said W. L. against the 
said plaintiff may be set aside and cancelled. 

(2) That the sales of property made on the executlons issued there- 
under may be set aside. 

(3) That the defendant may be requlred to account for the moneys 
realized from the complainant's property. 

(Add prayers for general relief and for process.) 

(Signatures and verification.) 


Form No. 1114 


BILL TO ENJOIN INTERFERENCE WITH POSSESSION PENDING 
ACTION OF EJECTMENT 45 
(Caption, Address.) 

A. G., a citizen of the kingdom of Greece and subject of the king 
thereof and an alien to the United States, residing in the city of 
Boston, in the commonwealth of Massachusetts, brings this his bill 
against the defendants, W. F. S. Company, a corporation duly organized 
and existing under the laws of said commonwealth, having a usual 
place of business in Boston in said commonwealth, and a citizen of 
said commonwealth, and T. K. C., of said Boston and a citizen of said 
commonwealth, and thereupon your orator complains and says: 

i. The grounds upon which this Court's jurisdiction depends are 
that this is a suit between citizens of a state and a foreign subject 
and citizen and that the matter in controversy herein exclusive of 
interest and costs exceeds the sum of three thousand ($3,000) dollars. 

2. The plaintiff has for many years occupied the first floor and the 
basement of the building situated at No. 443 Washington street and 
No. 4 Winter street in said Boston as a tenant of the M. R. E. Trust 
and its predecessors in title, holding said premises under an agreement 
for a lease and paying rent therefor as such tenant monthly, at the 
rate of $15,000 a year, and has there carried on a prosperous and suc- 
cessful business as a retail dealer in confectionery, and has built up a 
large and valuable custom therein. 

The defendant, W. F. S. Company, occupies and conducts its busi- 
ness on premises adjoining the plaintiff's said premises. The defend- 
ant, T. K. C., is vice-president of the said defendant company. 

3. On or about the 18th day of July, 1907, the Boston Transit Com- 
mission, purporting to act under the authority of chapter 534 of the 
acts of the General Court of Massachusetts for the year 1902, entitled 
“An Act to Provide for the Construction of Additional Tunnels and 
Subways in the City of Boston," and other acts in amendment thereof 
and in addition thereto, bnt, as the plaintiff avers, without authority 
and unlawfully, attempted to make a taking for said city of Boston by 
the alleged right of eminent domain of the entire premises and build- 
ing situated at No. 443 Washington street and No. 4 Winter street in 
said Boston above described then owned by the aforesaid M. R. E. 


eii SS E 

15 Adapted from original on file in the U. S. District Court for the 
District of Massachusetts in the case of Guvain vs. Wm. Filene Sons 
Company. 
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Trust, includiug the store occupied by the plaintiff as aforesaid, in fee. 
The plaintiff avers that said Boston Transit Commission had authority 
by law and especially by said statute, chapter 534 of the Acts of 1902, 
to take by eminent domain only such property as was necessary for 
the purposes of said act, and that the premises occupied by this plain- 
tiff as above described were not necessary for the purposes of said act 
or for any publie purpose or use, so that said attempted taking was 
not by the right of eminent domain and was invalid. 

4. Thereafter, on or about the 22nd day of August, 1907, said Boston 
Transit Commission, thereby admitting and declaring that the taking 
of the plaintiffs property was not for any public use, caused to be 
executed an instrument purporting to be a lease to the defendant, 
W. F. S. Company, the premises described in said instrument being 
the land and building which said commission had attempted to take 
as aforesaid, excepting and reserving, however, so much of said prem- 
ises as was or should be occupied by the Washington street tunnel and 
the entrances thereto and exits therefrom, substantially as shown by 
certain plans thereof then on file in the office of said commission, and 
the right to construct, maintain and use said tunnel, entrances and 
exits according to said plans; the said exception and reservation actu- 
ally needed for and devoted to the purposes of said Act of 1902, chap- 
ter 534, being in amount and value a very small portion of the premises 
described in said alleged taking. 

On or about the 2nd day of November, 1907, the said defendant 
executed an instrument purporting to be a lease of the first or ground 
floor of said premises, occupied by the plaintiff as aforesaid, to its 
vice-president, the defendant, T. K. C. 

5. On or about the 2nd day of November, 1907, the defendant, C., 
brought an action of ejectment against the plaintiff in the Municipal 
Court of the city of Boston for the purpose of obtaining possession of 
the first or ground floor of the premises occupied by the plaintiff as 
aforesaid. Said action was returnable and was entered on November 9, 
1907. On or about November 12, 1907, the plaintiff filed a petition tor 
removal of said action to the Circuit Court of the United States for 
the district of Massachusetts, together with a bond for removal, which 
said bond was approved by the Court and said action was accordingly 
removed to this Court. 

6. At various times, since the aforesaid alleged lease of the said 
premises to the defendant, W. F. S. Co. and the alleged lease from 
said company to the defendant, C., said defendants and their officers 
and agents have attempted to make forcible entry upon the plaintiff’s 
said premises to eject the plaintiff from his possession thereof and 
have threatened and now threaten to continue to make such attempts, 
and the plaintiff’s business has been and is being seriously interfered 
with and injured and he has been put to much trouble and expense to 
defend his said possession and his damages are continuing and irrep- 
arable. 

Wherefore the plaintiff prays: 

1. That said defendants, their agents, servants, attorneys, work- 
men, employees and representatives and each and every one of them, 
be restrained and enjoined by the order and injunction of this Honor- 
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able Court from interfering, attempting to interfere or threatening to 
interfere with the plaintiff's possession and occupation of the aforesaid 
premises and from forcibly entering upon or attempting or threatening 
to enter forcibly upon the said premises occupied by the plaintiff as 
aforesaid or interfering or attempting or threatening to interfere with 
the plaintiff possession thereof and from disturbing the business 
therein carried on by the plaintiff and from molesting or in any way 
hindering or obstructing the plaintiff, his servants and agents in the 
occupation and possession of said store pending this suit and until 
the final determination of said action of ejectment or until the further 
order of this Court. 

2. That in case the issue in said action of ejectment is determined 
favorably to this plaintiff, said injunction be made perpetual. 

3. That an account be taken of the damages and loss sustained by 
this plaintiff in consequence of the aforesaid unlawful acts of the de- 
fendants and that the said defendants be decreed to pay to the plaintiff 
the amount of such damages and loss. 

(Add prayers for general relief and for process.) 

(Signatures and verification.) 


Form No. 1115 


BILL FOR THE CONSTRUCTION OF A WILL «6 


(Caption, Address, Introduction.) 

1. The grounds upon which the jurisdiction of this Court depends 
are that this is a suit in equity between citizens of different states and 
that the matter in controversy herein, exclusive of interest and costs, 
exceeds the sum of three thousand ($3,000) dollars. 

2::0D. es A. died testate and his will was thereafter on 
EE EA duly probated and recorded in the Probate Court for ........ 
A copy of the will marked “Exhibit A" is hereto annexed. 

3. The defendants, B. and C., are the executors of said will duly 
qualified and the defendants, D., E., F. and G. are legatees and dis- 
tributees, 

4. By the residuary clause in said will the plaintiff became seized 
at the date of his death in fee simple of all the testator’s real estate 
not otherwise legally disposed of by said will. 

5. By the terms of said will the testator attempted to devise a tract 
of land situated in X county “to the Y. Church of ........ ,'" a cor- 
poration created under the laws of the state of Maryland and existing 
in Baltimore. 

6. The said Y. Church is and was at the date of said will and of 
the testator’s death a religious institution organized to propagate cer- 
tain religious beliefs and practices, and was incapable of taking said 
lands or the proceeds thereof by devise or bequest under the laws of 
West Virginia. 

7. The title to said real estate on the death of the testator vested 
in the plaintiff as residuary legatee and devisee. 


48 The above bill is based on the facts in Miller vs. Abrens, 150 Fed. 
644, where a demurrer to the plaintiffs bill was overruled. In a bill 
for the construction of a will, legatees and distributees are necessary 
parties. For rule and exception see Stevens vs. Smith, 126 Fed. 706. 
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Wherefore the plaintiff prays: 

1. That this Honorable Court may construe said will. 

2. That there may be a decree that the devise to the Y. Church is 
invalid. 

(Add prayers for general relief and for process.) 

(Signatures and verification.) 


Farm No. 1116 


BILL TO ENFORCE A LIEN 47 
(Caption, Address, Introduction.) 

1. The grounds upon which this Court’s jurisdiction depends are 
that this is a suit between citizens of a state and a foreign subject and 
citizen and that the matter in controversy herein, exclusive of inter- 
ests and costs, exceeds the sum of three thousand ($3,000) dollars. 

2. On the ........ day of........ , 18.., J. R., of Boston, common- 
wealth of Massachusetts, and H. H., of Charlestown, state of New 
Hampshire, merchants and joint partners negotiating at Boston afore- 
said, under the firm name of J. R. & Co., applied to T. C., the duly 
authorized agent of the plaintiffs on that behalf and requested him 
as said agent to grant unto them a letter of credit upon the usual terms 
and conditions, and thereupon, the said T. C., being thereunto duly 
authorized, did grant unto them a letter of credit bearing date the 
eter. d day of........, 18.., addressed to the plaintiffs. A copy of 
Said letter of credit marked "Exhibit A" is attached to this bill and 
the plaintiff requests that the same be regarded as a part thereof as 
though incorporated therein. 

3. At the same time that the said letter of credit was granted the 
said J. R. & Co. entered into a contract in writing with the plaintiffs, 
a copy of which marked "Exhibit B" is annexed to this bill, and the 
Plaintiff requests that the same may be considered a part thereof as 
though incorporated therein. The said J. R. & Co., having signed the 
said contract and delivered the same to the said T. C. and having 
received from him the said letter of credit, proceeded ta act thereon 
and, from time to time through their duly authorized agents, drew 
bills on the plaintiffs in London which were accepted and paid by 
them under the said letter of credit. The funds to pay the same were 
duly pravided by the said J. R. & Co. until the ........ day of ........ y 
18.., when the said letter of credit, having been altogether used and 
executed and bills amounting to the sum of ten thousand pounds 
sterling money therein as not ta be exceeded having been drawn, the 
said J. R. & Co. applied to the plaintiff, the said agent, and desired to 
renew or extend the said letter of credit and their contract with the 
plaintiffs so as to enable them to continue to use the said letter of 


47 Equity in the absence of statute has general jurisdiction to enforce 
liens. Heine vs. Levee Commissioners, 11 Fed. Cases 6,325; Ritten vs. 
Union Pac. Ry. Co., Fed. Cases 11,865a. The United States courts will 
in equity also enforce statutory liens given by the laws of a state 
where no other method is provided for their enforcement and where 
the necessary diversity- of citizenship and jurisdictional facts are 
shown. Gilchrist vs. Helena Hot Springs & Smelter Rd. Co., 58 Fed. 
108. See various state forms for such bills. Bill in above ease based 
on the facts of Fletcher vs. Morey, Fed. Cases No. 4,864. 
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credit. Thereupon, by mutual agreement between the said J. R. & Co. 
and the plaintiffs’ said agent, the following endorsement was made 
upon the said letter signed by the plaintiffs’ said agent, viz.: 
“Boston, March 26, 1841. 
“It is agreed that this letter of credit shall continue in force for 
one year from this date and for any sums not exceeding ten thousand 
pounds at any one time unless sooner annulled. 
"T. B. C, Attorney for F. A. & Company." 
At the same time the following endorsement was made on said con- 
tract by the said J. R. & Co.: 


“Boston, March 26, 1841. 

“The credit for which this obligation was given being extended, 
further endorsement on the annexed copy thereof we agree that the 
obligations shall be binding in like manner for such extension save 
for any sum not exceeding at any one time ten thousand pounds sterling. 

“J. R. & Company.” 

4. After the said letter of credit had been enlarged by the endorse- 
ment aforesaid, the said J. R. & Co. proceeded to and did authorize 
certain persons doing business under the mercantile firms of W. B. 
& Co. and C. S. & K. S. to purchase merchandise for them and to draw 
bilis of exchange on the plaintiffs for the price thereof and charges 
and expenses thereon and having duly advised the plaintiffs thereof 
and requested them to accept the same, they, pursuant to the said 
letter of credit, extended as aforesaid, and relying on the said written 
contract of the said J. R. & Co. aud the hypothecation and promise of 
a specific lien therein contained, did accept bills of exchange drawn 
upon the said mercantile firms to pay for merchandise purchased by 
them for the said J. R. & Co. 

5. The said J. R. & Co. have wholly failed to comply with their said 
promise to the plaintiff to provide in London previous to the maturity 
of the said bills of exchange sufficient funds to meet the payment 
thereof, together with the plaintiffs commission thereon, and on the 
Peewee day of ........, 18.., by a decree of the District Court of the 
United States within and for the said district of ........ , the said 
J. R. & Co, upon their own petition, were duly declared bankrupts 
and G. M., of ........ , aforesaid was duly appointed their assignee. 
As a result, it is now wholly beyond the power of the said J. R. & Co. 
and their assignee to provide funds as aforesaid, nor do they or either 
of them intend or expect so to do. 

6. Of the merchandise purchased as aforesaid and paid for by bills 
of exchange drawn as aforesaid, some has already reached the hands 
and possession of the said J. R. & Co., whereof some has been sold 
and the proceeds thereof remain in their hands or have come to the 
hands of their assignees in the forms of bills of exchange or promis- 
sory notes, or in some other form, so that the same can be identified, 
and some thereof still remains in their hands or in the hands of their 
assignee unsold. Some of the said merchandise so purchased and paid 
for as aforesaid, having arrived in this country after the said J. R. 
& Co. had become insolvent and had filed their petition to become 
bankrupts, the plaintiff’s said agent applied to them in behalf of the 
plaintiffs to perform their said contract by delivering to him the bills 


r 
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of lading of such property as had not yet been received by them, and 
thereupon the said J. R. & Co. did endorse and deliver to the plaintiffs' 
said agent the bills of lading of merchandise which the said J. R. & Co. 
had then received. Of the said merchandise so purchased and paid for 
as aforesaid the bills of lading of some part have come to the hands 
of the said G. M. as assignee and of a part the bills of lading have not 
yet arrived, but the whole of the residue of the said merchandise is 
Soon expected to arrive and come to the hands of the said assignee. 

7. On or about the ........ day of ........ the plaintiffs, by their 
said agent, applied to the said J. R. & Co., requiring of them that all 
property purchased by virtue of the said letters of credit or the pro- 
ceeds thereof, if sold, should be placed in the possession of the plain- 
tiffs’ said agent for the plaintiffs’ security in compliance with the 
contract aforesaid, and the said J. R. & Co., admitting that they were 
bound to do so by their contract aforesaid, did hand to the said agent 
an invoice of the said merchandise then remaining unsold and also a 
list of all unsettled accounts of the sales of the said merchandise 
which had been sold, but by reason of their having petitioned for a 
decree of bankruptcy as aforesaid refused to permit the said plaintiffs’ 
said agent to take possession of the said merchandise. 

8. The said G. M. had actual notice, before his appointment to the 
said trust, of the plaintiffs’ lien on the said merchandise and bills of 
lading and express and particular notice thereof very soon after his 
appointment and was requested to permit the plaintiffs to take pos- 
session thereof pursuant to their rights under the said contract of 
J. R. & Co. with the plaintiffs, but the said G. M., as such assignee, 
refused and still refuses so to do. 

Wherefore the plaintiff prays: 

(1) That the Court will declare that the plaintiffs are justly en- 
titled to and have a lien on all the said merchandise and the proceeds 
thereof. 

(2) That the Court declare the bills of lading therefor as collateral 
security for the faithful performance by the said J. R. & Co. under 
their contract to the plaintiffs. 

(Add prayers for general relief and for process.) 

(Signatures.) 
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BILL TO CHARGE STOCK WITH A LIEN 48 


(Caption, Address.) 

J. A. C. & Company, a corporation (etc.), brings this bill of com- 
plaint against J. T. S. and thereupon plaintiff complains and says: 

1. The plaintiff, J. A. C. & Company, is a/corporation (etc.), with its 
principal office in the borough of Manhattan, city of New York, and 
it is a resident and citizen of the state of New York and an inhabitant 
of the southern district of New York. The defendant, J. T. S., is a 
resident and citizen of the state of Massachusetts and resides in the 
city of Fall River, in said state of Massachusetts, and is an inhabitant 
of the district of Massachusetts. 


48 Taken from the original on file in the U. S. District Court of 
Massachusetts. 


FEDERAL FORMS FOR BILLS IN EQUITY 1003 


2. The grounds upon which the Court's jurisdiction depends is 
that the suit is of a civil nature between citizens of different states, 
and the matter in controversy exceeds exclusive of interest and costs 
the sum of three thousand dollars. 


3. At all times hereinafter mentioned plaintiff was engaged in 
business in the city of New York as broker in the purchase and sale 
of stocks, bonds, securities and other obligations. 


4. On or about the 22nd day of August, 1912, in the city of New 
York, state of New York, defendant gave an order to plaintiff as stock 
broker to purchase for defendant on a 20 per cent margin 100 shares 
of 7 per cent cumulative preferred stock of the International Motor 
Company represented by stock trust certificates for the sum of $8,500 
and agreed to pay to plaintiff as commission for so dolng the sum of 
$25.00. Said order was given by defendant and accepted by plaintiff 
in accordance with the further understanding and agreement between 
plaintiff and defendant and in accordance with the reasonable, well 
understood and usual custom then and at all times herein mentioned 
prevailing in New York, and of which defendant had notice and knowl- 
edge, that if said stock were so purchased defendant would advance 
20 per cent of the market value thereof and keep good such propor- 
tionate advance according to the fluctuations of the market; that 
plaintiff would advance all the money required for the purchase beyond 
such stipulated percentage to be furnished by defendant, which advance 
should be deemed a loan by plaintiff to defendant, payable on demand, 
together with prevailing rate of interest, and that defendant would 
take up the stock so purchased and pay plaintiff the difference between 
the percentage advanced by defendant and the amount advanced by 
plaintiff, together with commission and interest when required by 
plaintiff so to do, and that the stock so purchased should be held by 
the plaintiff as a pledge and security for the fulfilment of the cus- 
tomer’s obligations. 

5. The plaintiff relying upon the aforesaid order, agreement and 
custom, as alleged in paragraph fourth hereof, did on or about the 
23rd of August, 1912, purchase for and on account of defendant, 100 
shares of 7 per cent cumulative preferred stock of the International 
Motor Company represented by stock trust certificates for the sum of 
$8,500 and advanced all the purchase price therefor. 

6. On or about August 27th, 1912, and pursuant to the afore- 
said agreement and custom, defendant paid to plaintiff $1,700 as mar- 
gin, being 20 per cent of the purchase and then market price of said 
stock, to apply on account of such purchase and commission, and there- 
after and on or about the 1st day of November, 1912, an account was 
stated as to the amount due to plaintiff from defendant on account of 
the aforesaid purchase, commission and interest between the plaintiff 
and defendant, a copy of which account is annexed hereto marked 
“Exhibit A" and made a part hereof as though herein set forth at 
length, and upon such statement a balance of $6,825 plus interest 
amounting to $34.82 was found to be due from said defendant to plain- 
tiff, no part of which has been paid, excepting the sum of $34.82, paid 
by defendant on or about the 5th day of November, 1912, in payment 
of the interest item on the aforesaid account to November 1, 1912. 
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T. Thereafter the market value of said stock declined, and on 
the 29th day of November, 1912, there was no market for said stock 
except at a price less than $65 a share, and on said date plaintiff de- 
manded of defendant that he pay to plaintiff $2,000 as additional mar- 
gin to take up said stock, but defendant refused and declined and still 
refuses and declines either to take up said stock or advance any addi- 
tional margin, and there is now due and owing from defendant to 
plaintiff on account of the transactions as above alleged the sum of 
$6,825, with interest from November 1, 1912, no part of which has been 
paid, and plaintiff holds as security for the payment thereof the 
aforesaid stock. 

8. At all times since the purchase of said stock, plaintiff has 
been and now is able, willing and ready to deliver said stock to de- 
fendant upon payment by defendant to plaintiff of all sums due from 
defendant to plaintiff. 

Wherefore, plaintiff, inasmuch as he is remediless in the premises, 
according to the strict rules of common law and can only have relief 
in a court of equity where matters of this kind are properly cogniz- 
able, files this bill of complaint and prays: 

1. That the amount due from defendant to plaintiff be ascertained 
and determined. 

2. That plaintiff may be decreed to hold the aforesaid 100 shares 
of 7 per cent cumulative preferred stock of the International Motor 
Company represented by stock trust certificates as a pledge and to 
have a lien thereon to secure the payment to plaintiff of the amount so 
ascertained and determined to be due from defendant to plaintiff. 

3. That in default of the payment of the sum so ascertained and 
determined to be due from defendant to plaintiff within a time to be 
limited by the decree of this Honorable Court, together with a sum 
sufficient to pay the costs of this suit, it may be decreed that the de- 
fendant, J. T. S., and all persons claiming under him any interest in 
and about said stock aforesaid be absolutely barred and foreclosed of 
and from all right or equity of redemption in and about said stock or 
any part thereof, and that a sale may be ordered of the said stock in 
accordance with the law and practice of this Honorable Court that 
plaintiff may be permitted to purchase at said sale and that the pro- 
ceeds may be applied to the cost of this suit, and to the payment of 
the amount found due and unpaid from defendant to plaintiff and that 
the balance if any may be disposed of as the Court may direct, and 
that a decree may be rendered for any balance that may be found due 
to the plaintiff over and above the proceeds of the sale. 

(Add prayers for general relief and for process.) 

(Signatures and verification.) 


Form No. 1118 
BILL FOR AN ACCOUNTING ON INSURANCE POLICY 49 
(Caption, Address, Introduction.) 


1. The grounds upon which this Court's jurisdiction depends are 
that this is a suit in equity between citizens of different states and that 


19 Adapted from form on file in the U. S. District Court, District of 
Massachusetts, in ease of Collins vs. Equitable Life Assurance Society. 
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the matter in controversy herein, excluslve of interests and costs, 
exceeds the sum of three thousand ($3,000.00) dollars. 

2. On or about the fourteenth day of June, eighteen hundred and 
eighty-elght, the defendant delivered to him a policy of life insurance 
in the sum of fifteen hundred dollars, the term of which commenced 
on the fourteenth day of June, eighteen hundred and eighty-elght, and 
ended twenty years later, to-wit, on the fourteenth day of June, nine- 
teen hundred and eight. A copy of said policy marked “A” is filed 
with this bill and may be referred to. Said policy was issued under 
what is known as the “Free Tontine Plan" and provided, among other 
things, as follows: 

First: That the "tontine dividend period" for this policy shall be 
completed on the fourteenth day of June, in the year one thousand 
nine hundred and eight. 

Second: That no dividend shall be allowed or paid upon this policy 
unless the person whose life is hereby assured shall survive the com- 
pletion of its "tontine dividend period" as aforesaid and unless this 
policy shall be then in force. 

Third: That all surplus or profits derived from such policies on the 
free tontine plan, as shall not be in force at the date of the comple- 
tion of their respective “tontine dividend periods" shall be apportioned 
among such policies as shall complete thelr tontine dividend periods. 

Fourth: That upon the completion of the tontine dividend period 
on June 14, 1908, provided this policy shall not have been terminated 
previously by lapse or death, the said plaintiff shall have the privilege 
of the following options, either, first to withdraw in cash the full 
amount assured and in addition thereto the surplus apportioned by 
this society to this policy; second to surrender the policy for a life 
annuity; third to surrender the policy for its entire value in paid-up 
assurance payable at death, on which no further payments of premiums 
will be required. 

3. The plaintiff says that he entered into this contract while a citi- 
zen of the common wealth of Massachusetts and said contract was made 
in said Massachusetts. That the term and tontine period of said policy 
having ended and having complied with the requirements of same, 
he is a creditor of said defendant. That he is entitled, including inter- 
est, to the face of said policy, to-wit, fifteen hundred dollars and his 
share or dividend in the tontine fund. That he has tried to obtain 
satisfactory data from the defendant in the way of an accounting con- 
cerning his dividend or share in said tontine fund. "That the defendant 
has refused to account with him, but has offered him a small sum, 
to-wit, three hundred and four dollars and seventy-one cents as his 
share of said fund. That he is informed and believes that a consider- 
able sum far greater than amount offered is due him. 

The plaintiff further says that the items and figures on which an 
account may be ascertained are peculiarly within the knowledge of 
the defendant, that the aecounts are complex and the nature of same 
such that they cannot conveniently or properly be adjusted or settled 
in an action at law. 

Wherefore the plaintiff prays: 

1. That said company be ordered to account. 
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2. That defendant be required to state the amounts of insurance of 
said class. 

3. That defendant be required to state how much money has been 
received in gross by the defendant on said class. 

4. That defendant be required to state the number of said class that 
fell out by reason of lapses and forfeitures. 

5. That the defendant be required to state the gross amount of said 
lapses and forfeitures. 

6. That the defendant be required to state the number of survivors 
of complainant's class. 

7. That the defendant be required to state amounts of insurance 
severally of said survivors. 

8. That the defendant be required to state the number of said class 
that died before the completion of their tontine period. 

9. That the defendant be required to state total payments for losses 
by reason of death in said class before the end of the tontine period. 

10. That the defendant be required to state the sums paid out for 
expenses from the tontine fund for managing the business of said class. 

11. That the defendant be required to state the proportion which 
said expenses bear to the total amount of said fund. 

12. That the defendant be required to state the amount of legal 
reserve for said clasa invested. 

13. That the defendant be required to account generally and in 
detail to the complainant in order that a just and true account may 
be determined. 

14. That the respondent may be decreed to pay the plaintiff what- 
ever sum or sums are found due him, including interest, first on the 
face of said policy and the second on his share or dividend in said 
tontine fund. i 

(Add prayers for general relief and for process.) 

(Signatures.) 


Form No. 1119 


BILL TO PREVENT UNFAIR DISCRIMINATION BY A PUBLIC 
SERVICE CORPORATION AGAINST A SHIPPER 50 


(Caption, Address.) 

R. S. B. T. Company, a corporation duly created and existing under 
the laws of the state of New York and a citizen of said state, but doing 
business in Boston in the commonwealth of Massachusetts, complains 
against the B. & M. Railroad, a corporation duly existing by law and 
having an established place of business at said Boston, and a citizen 
of said commonwealth, and says: 

1. The grounds upon which this Court’s jurisdiction depends are 
that this is a suit between citizens of different states and that the 
matter in controversy herein, exclusive of interests and costs, exceeds 
the sum of three thousand ($3,000.00) dollars. 

2. The plaintiff is engaged in the business of carting all kinds of 
merchandise in the city of Boston and state of Massachusetts, to and 


50 Adapted from original on file in the U. S. District Court, District 
of Massachusetts, in case of R. S. Brine Transportation Co. vs. Boston 
& Maine Railroad. 
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from railway statlons, warehouses, shops, houses and other places and 
for that purpose employs a large number of men, horses and vehicles 
and has very many employees and customers. 

3. The defendant is a common carrier engaged In the transporta- 
tion of property from and to its station in said Boston and has in said 
Boston a large number of freight stations and sheds and employs a 
large force of clerks, freight handlers and other employees for the 
purposes of said transportation. 

4. A large part of the plalntiff’s business consists and has consisted 
in the delivery to and receipt from the defendant of merchandise which 
has been or is to be transported by the defendant and for the suc- 
cessful prosecution of its said business it is important and to the 
advantage of the plaintiff that it should have equal facilities with other 
carters of merchandise in the unloading and loading of its teams at 
defendant's freight stations and the defendant Is required by law 
to give it such facilities and without such advantage and facilities 
the complainant is put to great loss and damage by reason of delays 
in the forwarding of its merchandise and its consequent inability to 
compete with other persons engaged in similar business and of the 
expense incurred in providing additional men to load and unload 
its teams. 

5. Prior to January 20, 1902, it had been for many years the prac- 
tice of the defendant to allow its employees to go upon the teams com- 
ing to its freight stations in the city of Boston for the receipt or de- 
livery of merchandise and to assist the drivers of said teams in the 
joading or unloading thereof and this practice was for the mutual 
benefit of all concerned, in that while it tended to a prompt receipt and 
delivery of the merchandise by and to the teamsters it also promoted 
the prompt, orderly and systematic loading, unloading and despatch of 
the defendant's trains, the general care of its buildings and the satis- 
factory conduct of its business; and the plaintiff equally with other 
carters of merchandise, prior to the acts hereinafter complained of, 
received the assistance of defendant's employees in the loading and 
unloading of its teams at defendant's freight stations in Boston. 

6. On or about the 20th day of January, 1902, the defendant, its 
officers, agents and employees, while continuing to furnlsh to teamsters 
and drivers of other vehicles than those belonging to the plaintiff, 
assistance in loading and unloading merchandise brought to or de- 
livered by the defendant, declined and refused to assist the plaintiff 
and its drivers and employees in loading or unloading merchandise 
brought to or delivered by the defendant and it still fails and refuses 
to give such assistance to the plaintiff and its employees in such cases. 

7. Since the 20th day of January, 1902, the defendant, its officers, 
agents and employees, have repeatedly and purposely obstructed and 
delayed the plaintiff and its employees in the receipt by the plaintiff 
and its employees of property coming to the station of the defendant 
in Boston and have repeatedly and purposely obstructed and delayed 
the delivery by the plaintiff and its employees to the station of the 
defendant railroad in Boston of merchandise intended to be trans- 
ported by said defendant and the defendant, its officers, agents and 
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employees, are still obstructing and delaying the receipt and delivery 
of property by and to the plaintiff and its employees as aforesaid. 

8. The acts of the defendant as aforesaid subject the plaintiff to 
undue and unreasonable prejudice, disadvantage and discrimination, 
and they deprive the plaintiff of facilities in the matter of transporta- 
tion which are enjoyed by other persons engaged in a similar business 
with plaintiff and are in violation of the common law forbidding public 
carriers to discriminate hetween its customers in any respect; the 
plaintiff has repeatedly notified the defendant of its violations of the 
common law as aforesaid and of the unjust discrimination against the 
plaintiff and that it has been and is subjecting the plaintiff to unrea- 
sonable prejudice and disadvantage and irreparable injury. 

9. By reason of the defendant's wrongful acts aforesaid the plaintiff 
has been put to great loss and expense, especially in respect to injury 
to its business and to the necessity of employing additional persons 
at great cost to load and unload its teams at defendant’s station in 
Boston. 

Wherefore the plaintiff prays: 

That it may please your Honors, the premises considered, to grant 
unto the plaintiff the writ of injunction issuing out of and under the 
seal of this Honorable Court, directed to the B. & M. R. R., commanding 
and strictly enjoining it, its officers, agents, servants and employees, 
from making or giving to any person, company, firm or corporation, 
any undue or unreasonable preference or advantage over the plaintiff 
in respect of delivery at the defendant’s station in Boston of merchan- 
dise coming to the said station over the defendant’s road, or intended 
to be sent from said station. 

(Add prayers for general relief and for process.) 

(Signatures and verification.) 


Form No. 1120 


BILL FOR MANDATORY INJUNCTION TO COMPEL REMOVAL 
OF POLES 50a 


(Caption, Address.) 

The Postal Telegraph-Cable Company, a corporation duly created 
and existing under the laws of the state of New York, a citizen of the 
state of New York, having its residence and location in the city, county 
and state of New York, complains against the Messalonskee Electric 
Company, a corporation created and existing under the laws of the 
state of Maine, a citizen of the state of Maine, and residing and located 
at Waterville, in the county of Kennebec, in said state of Maine, and 
says: 

1. The grounds upon which the jurisdiction of the Court depend 
are that this is a suit in equity between citizens of different states and 
the amount in controversy, exclusive of interest and costs, exceeds the 
sum of three thousand ($3,000) dollars. 

2. The plaintiff is a corporation duly organized and existing under 
the laws of the state of New York, and is a citizen of said state and 
has its residence and location in the city of New York in said county 


50a Taken from the original on file In U. S. Dist. Court of Maine. 
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and state; that it is duly authorized by its charter and by the laws 
of the state of New York and the state of Maine and of the said United 
States, to maintain and operate lines of telegraph in, through and 
between the various states of the United States, including the state of 
Maine, and pursuant to said charter, is at present and for a long time 
has been engaged in constructing, maintaining and operating lines of 
telegraph in various parts of the said United States, in, through and 
between various states, including the state of Maine, and is and for a 
long time has been engaged in interstate commerce by reason of the 
transmission of messages by said company over its lines between the 
different states and the said United States, constituting a continuous 
and comprehensive system by which telegraph messages are sent be- 
yond the United States and to and from all parts of the civilized world. 

3. By virtue of the provisions of an act of Congress of the United 
States, approved July 24, 1866, entitled “An Act to Aid in the Con- 
struction of Telegraph Lines and Secure to the Government the Use 
of the Same for Post, Military and Other Purposes and Manage- 
ment Thereof," which act of Congress was duly accepted by the plain- 
tiff, and also by virtue of the terms of the act of Congress, approved 
March 1, 1884, providing that the publie roads and highways while 
kept up and maintained as such are hereby declared to be post routes, 
the plaintiff company is entitled and has a right to construct, maintain 
and operate its lines of telegraph through and over the publie roads 
and highways of the said United States, including the state of Maine, 
which constitute post roads or routes within the meaning of the terms 
of said acts, provided it does not interfere with the ordinary travel 
on such roads. 

4. The plaintiff company in the year 1893 acquired by lease from 
the Commercial Union Telegraph Company of New York and has 
ever since controlled the plant, equipment, franchise and business of 
the Commercial Union Telegraph Company of Maine, a corporation 
duly created under the laws of the state of Maine in the year 1889 
by ehapter 307 of the private and special laws of said state for said 
year, said plant, equipment, franchise and business having been pre- 
viously leased by said Commercial Union Telegraph Company of Maine 
to said Commercial Union Telegraph Company of New York; and by 
virtue of the charter and franchise of the said Commercial Union 
Telegraph Company of Maine acquired by the plaintiff company as 
aforesaid, the plaintiff was and is authorized to eonstruct, maintain 
and operate lines of telegraph between the eastern and western bounda- 
ries of the state of Maine, with as many wires and branches as they 
may deem necessary in carrying out the purposes of its charter, com- 
mencing and terminating at such point or points as it may select 
within the limits of the state. 

5. Pursuant to the rights and powers granted by said acts of Con- 
gress and by the terms of its charter and the charter and franchises 
of the said Commercial Union Telegraph Company of Maine, so ac- 
quired as aforesaid, the plaintiff company in the year 1892 constructed 
and has ever since maintained telegraph lines, including Atlantic cable 
lines, in and through the town of Winslow in the county of Kennebec 
and state of Maine, along the public road and highway kept up and 
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maintained as such, which runs from said town of Winslow to the 
town of Benton in said county and state, which said road and highway 
the plaintiff avers is a post road and route of the said United States, 
and the telegraph lines of the said company so constructed and 
maintained in said town of Winslow and along said highway are an 
essential part of the entire system of telegraph lines running from 
the state of Maine through the states of New Hampshire, Massachu- 
setts, Connecticut, New York and other states in the United States, and 
the same are used for the purposes of interstate commerce. 

6. And the plaintiff further avers that its said lines so erected as 
aforesaid in said town of Winslow and along said highway from said 
Winslow to the town of Benton in said county and state, were erected, 
constructed, and maintained with the permission and consent of the 
selectmen of said town of Winslow, and that it has for fourteen years 
last past continued to maintain and operate its said lines with the 
knowledge and consent of the selectmen and municipal authorities of 
the said town of Winslow, and the said town has by its selectmen and 
municipal officers many times recognized hy formal vote and other- 
wise, both orally and in writing, the rights of the plaintiff company to 
so maintain its said lines in said town and to its location therein, and 
that it now has and for a long time before the acts of the defendant 
company herein complained of were committed, has had a legal loca- 
tion of its said lines in and through said town, and that the plaintiff 
company has in all respects complied with the laws of the state of 
Maine in the construction, maintenance and operation of its said lines 
along said highway. 

7. The defendant company is a corporation created under the laws 
of the state of Maine by chapter one hundred twenty-nine of the pri- 
vate and special laws of the said state of the year 1905, and statutes 
amendatory thereof and additional thereto, and is a citizen of the 
state of Maine, having its residence and location at Waterville in the 
county of Kennebec in said state, and by its charter is authorized to 
“make, generate, sell, distribute and supply electricity in the city of 
Waterville, and the towns of Oakland, Fairfield, Benton and Winslow 
in accordance with the general statutes relating to that business.” 

And the plaintiff is informed and believes, and therefore avers, that 
the defendant company has acquired hy lease the entire plant, prop- 
erty, and franchises of the Fort Halifax Power Company, which said 
power company was created under the laws of the state of Maine, and 
which said power company was authorized by an amendment to its 
charter contained in chapter 354 of the laws of 1905, of the statutes of 
the state “to make, generate, sell, distribute and supply electricity 
for all purposes except lighting and to transmit the same along public 
highways,” subject, however, to the provisions and conditions of the 
general laws and statutes of the state of Maine. 

8. The said defendant company, acting, as the plaintiff is informed 
and believes and therefore avers, in pursuance of its charter rights 
and those of the Fort Halifax Power Company, but without obtaining 
any written permission from the selectmen of the town of Winslow, 
as required hy the statutes of the state of Maine, and without having 
acquired any legal location in said town, and without any lawful right 
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or authority so to do, has within the two weeks last past, wrongfully, 
improperly and negligently, begun to erect poles, wires and appur- 
tenances along said highway in and through the town of Benton for 
the purpose of transmitting electric power for the operation of an 
electric railroad which it is proposed to construct from the city of 
Waterville to the city of Augusta in the said county of Kennebec in 
the state of Maine, and particularly has begun to erect and erected 
its poles in the manner aforesaid between the poles and through the 
wires of the plaintiff company along said highway, upon and over the 
direct line of the poles and location of the plaintiff on said hlghway 
and particularly on that part of the same which runs in an easterly 
direction from the southerly end of the Watervlle and Winslow bridge, 
So called, on the right hand side of the highway, a distance of a quarter 
of a mile more or less from said bridge toward said town of Benton. 

And the plaintiff further avers that the said defendant company 
has erected its poles in such manner as to cause them to press hard 
against the plaintiffs wires, thus Interfering with the proper insulation 
and conduct of the electric current through the plaintiff’s wires, caus- 
ing the electricity to escape through the poles to the earth, and also 
pushing the plaintiff's wires out of their proper alignment, and seri- 
ously interfering with the general construction and operation of the 
plaintiff's telegraph line at that point. 

And the plaintiff further alleges that it is the intention of the de- 
fendant to erect and that it is now in process of erecting further 
poles and wires along said line in the same manner, and to transmit 
through said wires electric currents of high voltage such as would be 
necessary for the propulsion of electric cars, and that the induced 
current from the defendant's wires to those of the plaintiff caused by 
such high voltage will seriously and unreasonably interfere with the 
proper transmission of current along the wires of the plaintiff, and 
the working of their said lines even though the same should be in- 
sulated, and further, that in wet weather the leak of the electrlc cur- 
rent from the lines of the defendants to those of the plaintiff is liable 
to be so great as to be dangerous to life and property, and especially 
dangerous to the life of the employees of said plaintiff company and 
its property, as well as to the public at large, and to become a nuisance 
both private and public. 

9. The plaintiff company has by its officers and agents notified and 
warned the defendant company, its officers and agents of the injury 
to the plaintiff's property and business and the danger to life and 
property created by the erection of the defendant's poles along the line 
of the plaintiff's poles and among and near its wires in the manner 
aforesaid; and has requested the defendant company and its agents 
and employees to desist from such wrongful and injurious and dan- 
gerous acts; but the said defendant company has refused and still 
refuses either to remove the poles already so erected or to desist from 
further erecting poles and wires in the said manner, although it 
would be entirely reasonable and practicable for the defendant to 
erect its said poles and lines elsewhere and in another manner without 
injury to the plaintiff's property or business, and without any danger 
whatsoever. And the defendant company declares by its agents and 
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employees that it proposes to continue forthwith as fast as possible to 
erect its poles and wires in the manner aforesaid along the line of the 
location of the plaintiff's wires. 

And the plaintiff further avers that it has suffered great loss and 
damage to the amount of more than three thousand dollars, and will 
be put to much greater expense and loss, that if the defendant is 
allowed to continue its said wrongful and unlawful acts it will be 
impossible for the plaintiff to carry on its business, not only in said 
town of Winslow in the state of Maine, but it will also seriously inter- 
fere with the continuity of the said company's entire system and with 
the transaction of its interstate commerce business and will result in 
great harm and damage to the public and will delay or prevent the 
transmission and delivery of important messages, thereby causing 
damage and harm to the public and patrons of the plaintiff company, 
which may be irreparable in its nature. 

And the plaintiff further avers that the injury to its said business 
caused by said unlawful acts of the said defendant is continuous and 
irreparable and that the peril to life and property caused thereby is 
serious and imminent, and that in all the premises the plaintiff is 
without any adequate remedy at law. 

Wherefore the plaintiff prays: 

That the defendant, the Messalonskee Electric Company, may be 
ordered to remove its poles already erected upon the highway so that 
the same shall in no way interfere with the poles or wires of the 
plaintiff and that it may be enjoined and restrained both permanently 
and pending this bill, from erecting its poles between the poles or 
near the wires of the plaintiff’s telegraph line, and from so erecting 
or maintaining its poles, wires or appurtenances as in any way to 
interfere with the poles, wire, property or business of the plaintiff, 
and for such other and further relief as the nature of the case may 
require. 

And may it please this Honorable Court to grant the plaintiff its 
writ of permanent injunction and also its writ of injunction pending 
this suit, directed against the defendant, the Messalonskee Electric 
Company, its officers, agents and employees, ordering said company to 
remove its poles so erected as to interfere with the plaintiff’s poles 
and wires, as aforesaid, and enjoining it, its officers, agents and em- 
ployees from erecting its poles between or near the poles or wires of 
the plaintiff company and from stringing its lines on the poles already 
erected as aforesaid in any such manner as to interfere with the 
plaintiff’s lines, property or business, in the future. 

And may it please the Court further to issue its restraining order 
upon such security as the Court may see fit to require, restraining the 
defendant, its officers, agents and employees from continuing to erect 
its poles between the poles or near the wires of the plaintiff or in any 
manner so as to interfere with the plaintiff's lines, property or busi- 
ness, pending the hearing upon the motion for said preliminary in- 
junction filed herewith, notice of which said motion is forthwith to be 
served upon the defendant company or its counsel. 

(Add prayer for process.) 

(Signatures and verification.) 
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Form No. 1121 


BILL TO ENJOIN INFRINGEMENT OF PATENT AND FOR AN 
ACCOUNTING OF PROFITS 51 


(Caption, Address, Introduction.) 

1. This is a suit in equity arising under the Patent Laws of the 
United States. 

2. The plaintiffs are informed and believe, and, therefore, aver, 
that on or priar to the third day of December, 1903, J. H., then residing 
at S. Austria-Hungary, was the original, sole and first inventor of 
certain new and useful improvements in electric welding not known 
or used by others in this country before his invention thereof, and not 
patented or described in any printed publication in this or any foreign 
country before his invention thereof, or more than two years prior 
to his application for letters patent of the United States next herein- 
after mentioned and not in public use or on sale in this country for 
more than two years before his said application and not abandoned by 
him prior to his said application, and not first patented, or cause to be 
patented, by him or his legal representatives or assigns in any foreign 
country upon application filed more than twelve months prior to the 
filing of his said application in this country, and being such original, 
sole, and first inventor, the said H. on said third day of December, 
1908, made application in due form of law to the Commissioner of 
Patents of the United States for Letters Patent for his said invention 
and duly swore to the specification thereof, and by valid assignment 
in writing assigned his invention and application and any letters patent 
which might be issued for said invention to the plaintiff, T. E. W. Co., 
and requested the Commissioner of Patents to issue to said plaintiff 
any letters patent which might be granted on his said invention; where- 
upon such proceedings were had that on the third day of December, 
1912, letters patent of the United States numbered 1,046,066 were duly 
issued for said invention and on said application to said plaintiff in 
conformity with the requirements of the statutes in such cases made 
and provided and the plaintiffs bring here into Court a duly authenti- 
cated copy of said letters patent and pray that the same may be taken 
as a part of this bill. 

3. The plaintiff, T. E. W. Co., is now the owner of said letters pat- 
ent, and said plaintiff by certain instruments in writing has granted 
certain exclusive rights under said letters patent to the plaintiff, U. E. 
W. Co., as in and by said instruments, or duly certified copies thereof 
here in Court to be produced, will more fully appear, which rights 
have been infringed by the defendant by its acts herein complained of. 

4. The plaintiffs are informed and believe, and, therefore, aver that 
the defendant has been after the issuance of said letters patent, and 
before the commencement of this suit, and still is within said district 
of Massachusetts and elsewhere in the United States, wlthout license 
or permission of the plaintiffs and in infringement of said letters patent 
using the method of electric welding and making and selling metal 


51 Adapted from bill on file in U. S. District Court, District of Massa- 
chusetts, in case of Thomson Electric Welding Company et al. vs. 
Barney & Berry. 
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work, plates and articles embodying the invention claimed in said 
letters patent, all to the plaintiffs’ great damage. 

5. The defendant has been duly notified of said letters patent and 
its infringement thereof in violation of the plaintiffs' rights thereunder. 

- 6. The plaintiffs are informed and believe, and, therefore, aver, that 
ihe said defendant is prepared and ready to continue said infringe- 
ment, and unless it is restrained from so doing, the plaintiffs will 
suffer great and irreparable damage from said unlawful acts of said 
defendant, and said defendant has derived and received and is still 
deriving and receiving from said infringing acts great gains and 
profits. 

Wherefore the plaintiffs pray: 

1. That an account be taken of the profits received by the defendant 
and the damages of the plaintiffs in the premises. 

2. That the defendant, its clerks, officers, attorneys, agents, servants 
and workmen may be perpetually enjoined and restrained by the de- 
cree and injunction of this Court from directly or indirectly infringing 
Plaintiffs’ patent. 

3. That the defendant may be decreed to pay the costs of this suit 
and may be also enjoined and restrained as aforesaid during the pend- 
ency of this suit. 

(Add prayers for general relicf and for process.) 

(Signatures and verification.) 
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BILL TO ENJOIN INFRINGEMENT OF PATENT AND UNFAIR 
COMPETITION AND FOR ACCOUNTING OF PROFITS 52 
(Caption, Address.) 

M. F. & Company, a corporation organized and existing under the 
laws of the state of Illinois, and having its principal office in Chicago, 
county of Cook and state of Illinois, and a citizen of said state, brings 
its bill of complaint against The G. S. K. Company, Inc., a corporation 
organized under the laws of the state of Rhode Island, having its 
principal office at Providence, in the county of Providence and state 
of Rhode Island and a citizen of said state, jurisdiction depending on 
a right to injunctive relief under the Patent Laws of the United 
States and on the diverse citizenship of the parties, and shows: 

1. One G. E. T. before March 22, 1909, was the first, sole, and 
original inventor of a new and useful improvement in fastening de- 
vices for ribbon bows and the like, and on March 22, 1909, he applied 
to the Commissioner of Patents in due form of law for a United States 
patent thereon, whereupon such proceedings were had that on Feb- 
ruary 21, 1911, Letters Patent No. 985,075 were issued to him in the 
name of the United States of America, signed by the Commissioner of 
Patents, under the seal of the Patent Office, and were recorded, together 
with their specifications, in books kept for the purpose in the Patent 
Office, whereby G. E. T., his heirs and assigns, were granted the ex- 
clusive right to make, use and vend such invention for seventeen years 


52 Taken from the original on file in the U. S. District Court of 
Rhode Island. 
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from the 21st day of February, 1911, in the United States and the 
territories thereof. A printed copy of the specifications and drawing 
of said patent is attached hereto. The invention of G. E. T. aforesaid 
was new, useful, not known or used by others in this country before 
his invention thereof, not patented or described in any printed pub- 
lication anywhere before his invention, or more than two years before 
his application, not in public use or on sale in this country for more 
than two years before his invention, not patented in any foreign coun- 
try by him or his legal representatives on an application filed more 
than one year before his application in this country, and not abandoned. 

2. Said patent has béen assigned, by a written instrument, to your 
orator, who now owns it and all rights under it. 

3. The devices embodying the invention covered by said letters 
patent made, used, and sold by your orator have been marked “Pat. 
Feb. 21, 1911." 

4. Defendant has infringed said patent within six years last past 
by making, using and selling devices containing the invention of said 
letters patent and the claim thereof, since its grant, in the United 
States. 

5. Defendant has been notified of its said infringement of your 
orator's said patent, and continues and threatens to continue the same. 

6. Defendant's said infringement of your orator's said patent has 
damaged your orator and resulted in profit to defendant. 

7. Your orator further shows that defendant was employed by 
G. E. T. & Company, acting under authority from complainant, to 
manufacture devices embodying the invention of said letters patent, 
and defendant did manufacture large quantities of said devices which 
were sold to the trade by complainant; that defendant while so em- 
ployed by G. E. T. & Company to manufacture said devices for com- 
plainant proceeded to itself manufacture and sell fastening devices 
for ribbon bows and the like in infringement of your orator's said 
patent; that defendant upon being notified by your orator to desist 
from its said infringement of your orator's said patent and to account 
to your orator for profits and damages incident thereto, informed 
your orator that it would discontinue the manufacture of devices of 
the construction which it had manufactured and sold in infringement 
of your orator's patent, and would manufacture and sell à new device 
alleged to contain none of the patentable features of your orator’s said 
patent; that the said defendant then proceeded to slightly modify and 
change the form of the fastening device which it had previously manu- 
faetured and sold in violation of your orator's rights under its said 
patent, and through such slight modifications and changes attempted 
to evade the claim of your orator's sald patent while contünuing to 
trespass upon your orator's rights in said patent and to infringe your 
orator's rights secured thereby. 

8. The defendant's said conduct has been contrary to equity and 
good conscience, and said defendant has been and is guiity of unfair 
competition in trade, in that it has copied, and is still continuing 
to copy the shape, form and appearance of the fastening devices for 
ribbon bows and the like manufactured for and sold by your orator, 
thereby leading the trade and customers of your orator to believe that 
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the said devices manufactured and sold by the defendant are devices 
manufactured for and sold by your orator. And your orator says that the 
appearance of the said devices manufactured for and sold by your ora- 
tor have identified the said devices as products of your orator, and said 
devices have become widely known to the trade as products of your ora- 
tor by reason of their appearance; that the public is liable to be, and 
has been, imposed upon and deceived by defendant through its unneces- 
sary and unjust simulation in the devices manufactured by it of the ap- 
pearance of the devices manufactured for and sold by your orator; and 
that your orator has sustained great damage and the defendant has ob- 
tained great profit through its said unfair competition in trade. ' 
Wherefore your orator prays: (1) that the defendant and defend- 
ant's agents and employees be enjoined from further infringement, 
both permanently and pendente lite of your orator's said patent, and 
from further unfair competition in trade; (2) that defendant account 
and pay to your orator defendants profits and your orator's damages, 
and a sum in excess thereof not to exceed three times the actual dam- 
ages and profits; (3) that defendant answer this bill, but not under 
oath, such answer being waived; (4) that your orator have such fur- 
ther relief as is proper; and (5) that a subpoena ad respondendum and 
a writ of injunction issue directed to The G. S. K. Company, Inc. 
(Signatures and verification.) 
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BILL TO COMPEL ASSIGNMENT OF PATENTS AND ENJOIN 
TRANSFER OF SAME 53 
(Caption, Address, Introduction.) 

1. The grounds upon which this Court’s jurisdiction depends are 
that this is a suit in equity arising under the patent laws of the United 
States. 

2. On the 26th day of July, 1912, by a decree of the United States 
District Court for the District of New Jersey, the plaintiffs were 
appointed receivers for the N. E. S. Co., a corporation duly established 
under the laws of the state of New Jersey, and on July 29, 1912, by a 
decree of the United States District Court for the Eastern District of 
New York, and on July 30, 1912, by a decree of the United States Dis- 
trict Court for the District of Massachusetts, they were appointed 
ancillary receivers; and they have duly qualified by giving bonds. 

3. On December 29, 1910, a bill in equity was brought in the Court 
of Common Pleas in and for the County of Allegheny, in the common- 
wealth of Pennsylvania, by H. W., Jr., T. H. G., D S. W., J. H. R. 
trustee, and the N. E. S. Co. against R. A. F., the defendant in this bill. 
Due and sufficient service was made on the defendant F. personally. 
The defendant appeared by counsel, but failed to answer; and on the 
15th day of February, 1911, judgment pro confesso against the defend- 
ant F. in default of answer was entered; and on the 16th day of Feb- 
ruary, 1911, a decree was entered, and on the 22d day of April, 1911, 
ihe said decree was amended and a final decree entered. A certified 


53 Adapted from bill on file in the U. S. District Court for the Dis- 
trict of Massachusetts, in case of Barrett vs. Fessenden. 
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copy of the record in said case, including said decrees, is hereto 
annexed, marked "Exhibit A." 

4. By said decree the defendant F. was ordered to assign, transfer 
and set over unto the N. E. S. Co, by proper deeds of assignment 
in the form prescribed by the rules of the commissioner of patents of 
the United States or of the department of other countries, all inven- 
tions pertaining to signaling by electromagnetic waves or wireless 
telegraphing or telephoning discovered or invented by him, and all 
patents therefor issued or to hereafter issue, and all applications for 
patents now filed or to be hereafter filed in his name, either in the 
United States or any other country, relating to signaling by electro- 
magnetic waves or wireless telegraphing or telephoning; and further 
to do and perform any and all acts “whatsoever necessary to complete 
the title of the N. E. S. Co. to all inventions covered by any of the 
applications in the United States or elsewhere, filed or standing in 
his name, and after said applications have been prosecuted to comple- 
tion and patents issued thereon, to assign, transfer and set over forth- 
with to said N. E. S. Co. said patents; and further to do any and all 
other things whatsoever necessary to protect said patents and applica- 
tions for patents and the titles thereto on the inventions covered 
thereby. 

5. The defendant F. held at the time of the entry of said final 
decree and still holds various patents issued to him in foreign coun- 
tries for inventions in wireless telegraphing and telephoning, a list 
of which is hereto annexed, marked "Exhibit B." 

6. The defendant F., though repeatedly requested by said corpora- 
tion or its agents, has wholly failed and refused to assign, transfer 
and set over to said corporation any of said patents. 

7. The defendant F., though frequently and repeatedly requested by 
said corporation and its agents, has failed and refused to sign such 
papers and to do such acts as are necessary to complete the title of the 
Said company to patents in the United States. 

8. The defendant F. has made application in various foreign coun- 
tries for patents on inventions in wireless telegraphing or telephoning 
and has failed and refused to assign any of such applications to said 
company, but the petitioners are unable to furnish a list of such 
applications and pray that said F. may be ordered to set forth the 
same in his answer. TA 

9. The defendant F., though repeatedly requested by said corpora- 
tion and its agents, has repeatedly failed and refused to do anything 
necessary to protect said patents and applications for patents and the 
titles thereto. 

10. Owing to the failure of the defendant F. to assign and transfer 
said foreign patents, there is grave danger that the rights of said com- 
pany to said patents will he lost, and further owing to the failure and 
refusal of the defendant F. to do such things as were necessary to 
complete the title of the said company to the inventions covered by 
the applications for patents in the United States and other countries, 
filed or standing in his name, the sald company has had to abandon 
applications for patents to its great loss and detriment, and further, 
owing to the refusal and failure of the respondent F. to do such acts 
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as are and have been necessary to protect said patents and applications 
for patents and the titles thereto, the said corporation has been seri- 
ously injured. 

11. On the 13th day of May, 1912, the defendant F. obtained a verdict 
for the sum of $406,175 in a suit against said company in this Court; 
and on the 6th day of August, 1912, judgment was entered for the 
plaintiff in said suit for the sum of $411,850.28; and the defendant is 
threatening to take out an execution for said judgment. 

12. The petitioners are informed and believe, and therefore allege, 
that the defendant F. is wholly insolvent and unable to answer to your 
petitioners as receivers for said company for any damage which they 
may recover against him for failure to obey said decree and has no 
property of any value other than Said judgment. 

Wherefore the plaintiffs pray: 

1. That a temporary injunction issue forthwith restraining the 
defendant from assigning, transferring or otherwise disposing of any 
of the above patents or in anywise doing injury or harm thereto, until 
further order of this Court. 

2. That a temporary injunction issue forthwith restraining the 
defendant from applying for an execution or levying an execution on 
any of the property of the said company, howsoever or wheresoever sit- 
uate, including any and all property subject to said attachment, until 
further order of this Court. 

3. That the defendant be ordered to assign, transfer and set over 
to the plaintiffs all patents which he has obtained relating to wireless 
telegraphing or telephoning in the United States of America and any 
other country and all applications for patents in any of said countries. 

4. That the defendant be ordered to do all things necessary to com- 
plete the title of the said company to all inventions relating to wire- 
less telegraphing and telephoning covered by any of the applications 
made by him in the United States or elsewhere. 

5. That the defendant be ordered to do any and all other things 
whatsoever nccessary to protect the plaintiffs in said patents and 
applications for patents and the titles thereto, relating to wireless 
telegraphing and telephoning and the inventions covered thereby. 

6. That the defendant be directed to furnish to the plaintiffs a list 
of all applications for patents on inventions in wireless telegraphing 
or telephoning made by him in any foreign country. 

7. That the damage sustained by the plaintiffs by reason of the 
failure and refusal of the defendant to assign the foreign patents and 
applieations therefor, and for all other violations by him of the decrees 
of the Pennsylvania Court be assessed, and that the defendant be 
decreed to pay the same. 

(Add prayers far general relief and for process.) 

(Signatures and verification.) 
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Form No. 1124 * 
BILL TO ENJOIN INFRINGEMENT OF TRADE MARKS 5: 


(Caption, Address, Introduction.) 

1. The grounds upon which this Court's jurisdiction depends are 
that this is a suit in equity arising under the trade mark laws of the 
United States. 

2. The plaintiff has been engaged in the business of manufacturing 
and selling silks and silk goods continuously since the year 1854, and 
is now engaged in said business, having its factory at South Manches- 
ter, Connecticut, and sales offices in New York, Boston, Chicago, Phila- 
delphia and San Francisco. During all this time it has manufactured 
goods of the highest quality, and has established a large and profitable 
business, and its goods have a very high reputation for quality through- 
out the trade, and with the purchasing public all over the United 
States. 

3. For many years past the plaintiff has continuously made use of 
the phrase “Cheney Silks” as a brand, trade mark or trade name upon 
its goods, and has made a special feature of said phrase in its adver- 
tising, and has used the said phrase in large type upon its stationery, 
and has brought the said phrase prominently before the public as 
designating the goods manufactured by the plaintiff. The plaintiff has 
spent many thousands of dollars annually in advertising its goods 
under the name “Cheney Silks;" and the plaintiff has had and now 
has a very large business, its gross sales amounting to many hundreds 
of thousands of dollars each year, and the term “Cheney Silks” has 
acquired a well known and thoroughly understood meaning throughout 
the trade, and with the purchasing public all over the United States as 
designating exclusively the silks and silk goods manufactured by the 
plaintiff. 

4. The said phrase “Cheney Silks,” as stamped or printed upon its 
goods, and as printed on its stationery, and so far as practicable in its 
advertising, has been uniformly stamped or printed in a peculiar and 
distinctive form, the word “Silks” being placed immediately under the 
word “Cheney,” with the first and last letter of each word larger than 
the intervening letters, and the general style of the letters in which 
said words were stamped or printed has been uniformly the same. The 
style of letters and arrangement of the words so employed by the plain- 
tiff is shown in Exhibit A, hereto attached. 

5. For the past three and a half years the plaintiff has manufac- 
tured and sold, among other silk goods, woven, seamless, tubular silk 
four-in-hand cravats, shaped in the neckband, in a certain distinctive 
style. All of the cravats manufactured or sold by the plaintiff have 
been made in this distinctive form, except that the plaintiff has also 
manufactured a bow tie in woven, seamless, tubular form, known as 
“bat-wing.” The plaintiffs four-in-hand cravats have been extensively 
advertised by the plaintiff all over the United States, and have been 
and are now manufactured by the plaintiff entirely of silk of high 


54 Adapted from bill of complaint filed in U. S. District Court, Dis- 
trict of Massachusetts, in case of Cheney Brothers vs. Cleveland 
Cheever Co. 
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quality, and have obtained from their excellence, and through the 
plaintiffs advertising the sales, a very high reputation with the trade 
and purchasing public. The plaintiff has built up a large and profitable 
business in the sale of these cravats, all over the United States; its 
gross sales of such cravats amounting to hundreds of thousands of 
dollars per year. While some other manufacturers have during the 
same period made and sold woven, seamless, tubular silk cravats simi- 
lar in shape and style to the plaintiff’s goods, the plaintiff was the 
first manufacturer to build up and develop an extensive trade in such 
cravats, and advertise them widely, and make them generally known 
to the public, and during the past three years by far the greater part 
of all such cravats sold in this country have been the cravats manu- 
factured by the plaintiff, and branded by the plaintiff as hereinafter 
described. This style of cravats has thereby become closely associated 
in the public mind with the plaintiff's name and with goods of the 
plaintiffs manufacture, and is recognized by the public as a style char- 
acteristic of the plaintiff’s goods. 

6. Beginning in June, 1909, and continuously since that time, all 
of the cravats manufactured and sold by the plaintiff, as aforesaid, 
have been and are now stamped in gilt on the neckband with the 
words “Cheney Silks” in the manner hereinabove described, and 
exactly as shown on Exhibit B, hereto attached, said Exhibit B being 
one of the plaintiff’s said cravats. The plaintiff has spent large sums 
of money in advertising these cravats in connection with the name or 
brand “Cheney Silks,” and as “Cheney Silk Cravats.” Advertisements 
of said cravats in the form shown on Exhibit C, hereto attached, and 
in similar forms, all showing the words “Cheney Silks,” and the words 
“Cheney Silk Cravats,” have been widely published and circulated 
by the plaintiff and at great expense all over the United States. Said 
cravats are commonly known by the trade and the purchasing public, 
and asked for and offered for sale as “Cheney Silk" and as “Cheney” 
cravats or ties. The name “Cheney” and the description “Cheney Silk” 
and the said brand “Cheney Silks,” in the form shown in Exhibit B, 
have all, as applied to cravats, become familiarly known to the trade 
and the purchasing public all over the United States, and are under- 
stood by the trade and the purchasing public as designating exclu- 
sively the cravats manufactured by the plaintiff. 

7. As a result of the high quality of the material employed, and 
the care and skill exercised by the plaintiff in the manufacture of said 
cravats, said brand as used by the plaintiff upon its said cravats is 
known and accepted by the trade and the purchasing public as a 
guaranty of high quality and excellence in the product, and the brand 
and the reputation of the goods so branded are of great value to the 
plaintiff. 

8. In or about the month of September, 1911, there appeared in 
the retail market in the city of Boston and in other parts of New 
England, a line of four-in-hand cravats manufactured in woven seam- 
less tubular form identical with or closely resembling the style adopted 
by the plaintiff, as aforesaid, and marked or branded with the words 
“Cheever Silks” upon the same place on the neckband where the plain- 
tiff has always stamped its cravats with the mark or brand “Cheney 
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Silks,” said mark or brand of “Cheever Silks” being stamped on the 
said cravats in gilt letters like the plaintiff's brand, and in arrange- 
ment of words and style of letters absolutely identical with the plain- 
tiffs brand, except for the difference in spelling between the word 
“Cheney” and the word “Cheever.” The said brand of “Cheever Silks” 
and the manner in which it was stamped upon the said cravats is 
shown by Exhibit D, hereto attached, which is, in fact, one of the 
said cravats, and the plaintiff further alleges on information and belief 
that the said cravats marked “Cheever Silks,” in the manner aforesaid, 
were manufactured and marked as aforesaid by or for the defendant, 
and were sold by the defendant to the retail trade, and that the said 
brand of “Cheever Silks” was a brand adopted and put upon the 
market by the defendant. 

9. On November 14, 1911, notice was given to the defendant by the 
attorneys for the plaintiff, that the plaintiff considered the use of the 
said “Cheever Silks” brand by the defendant as an infringement of the 
plaintiff’s rights, and intended to take the necessary steps to protect 
itself against such infringement. Since the receipt of such notice, the 
defendant claims to have discontinued the use of said “Cheever Silks” 
brand, as to which the plaintiff has no further knowledge, but the 
plaintiff further alleges on information and belief that since the 
receipt of said notice, the defendant has used and is still using upon its 
woven seamless tubular cravats, closely resembling in form and style 
the style adopted by the plaintiff as aforesaid, the mark or brand 
“Cheever Cravats,' stamped in gilt upon the same place on the neck- 
band where the plaintiff has always stamped its cravats with the 
mark or brand 'Cheney Silks,” said mark or brand of “Cheever Cra- 
vats” being stamped in gilt letters closely resembling in style of letters 
and arrangement of words the plaintiff's brand of “Cheney Silks” as 
above described. The said brand of “Cheever Cravats,” and the man- 
ner in which it is stamped upon the said cravats of the defendant is 
shown by Exhibit E, hereto attached, which is, in fact, one of the said 
cravats; and the plaintiff further alleges on information and belief 
that cravats like that shown in said exhibit have been and are now 
furnished and sold by the defendant to the retail trade in competition 
with the plaintiff’s goods. 

10. The plaintiff further alleges on information and belief that the 
defendant had never sold any considerable number of tubular cravats 
before September, 1911, and was not then and is not now generally 
known to the trade or public as a maker or seller of tubular cravats; 
that before September, 1911, the defendant had never used upon cra- 
vats or any other goods sold by the defendant the said brand of 
“Cheever Silks” and had never used upon cravats any brand stamped 
upon the neckband of the cravat, or in auy way printed or stamped 
upon the cravat itself; that the defendant had not before September, 
1911, and has not up to the present time extensively advertised the 
brand “Cheever Silks” or the brand “Cheever Cravats" or any other 
brand for cravats containing the word “Cheever,” or made any such 
brand widely or generally known to the trade and the purchasing public 
as distinctively indicatIng the defendant's goods; and the plaintiff fur- 
ther alleges that the said brand of "Cheever Silks" and the said brand 
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of “Cheever Cravats" as used and applied upon tubular cravats by the 
defendant as aforesaid, are calculated to deceive the public and to be 
mistaken by the public for the plaintiff's brand, and to secure for the 
defendant the benefit of the good-will and reputation which the plaintiff 
has built up for its said cravats, and unjustly and unfairly to deprive 
the plaintiff of its trade and business in the sale of such cravats, and 
to secure a large part of such trade and business for the defendant; 
and the plaintiff further alleges on information and belief that the 
effect of the defendant's course of conduct as above set forth, in using 
the said brands of “Cheever Silks” and “Cheever Cravats" upon its 
tubular cravats, has been in fact and now is to deceive the public into 
mistaking said cravats for the cravats manufactured and sold by the 
plaintiff, and to deprive the plaintiff of sales which it otherwise would 
have made, and to secure such sales for the defendant. The plaintiff 
therefore alleges that the continued sales by the defendant of tubular 
cravats stamped with either of said brands as aforesaid is a serious 
injury to the plaintiff, and an imposition upon the public, and is likely 
to cause to the plaintiff a very large loss of profits to which it is legit- 
imately entitled, and unfairly and unjustly to deprive the plaintiff 
of a large part of the value of the reputation and good-will which 
it has built up for its goods and product in the manner hereinabove 
alleged. 

11. The words “Cheney Silks,” as used by the plaintiff in connec- 
tion with cravats, as above described, form an integral and indivisible 
part of the good-will of the plaintiff, and the plaintiff's said good-will 
is of a value many times in excess of three thousand dollars. The 
said brand of “Cheney Silks,” as used by the plaintiff as a brand for 
eravats, is in and of itself of a value many times in excess of three 
thousand dollars. The plaintiff’s right to be free from injury in the 
use of said brand by unfair competition by the defendant is of a value 
many times in excess of three thousand dollars. The damage which 
would be suffered by the plaintiff, if the defendant were allowed to 
continue the unfair and illegal practices hereinabove described, would 
be many times in excess of three thousand dollars. And the plaintiff 
further avers that the amount in controversy herein, exclusive of inter- 
est and costs, exceeds the value of three thousand dollars. 

Wherefore the plaintiff prays: 

1. That an injunction may be issued by this Honorable Court, per- 
petually restraining the defendant from manufacturing, or causing to 
be manufactured, selling, offering for sale, or in any way distributing 
or placing on the market any cravats, or any silks, or any goods of 
any kind manufactured wholly or partly of silk, or sold or represented 
as silk goods, stamped, marked or branded with the words “Cheever 
Silks,” either in the form shown in Exhibit C hereof, or in any other 
form whatsoever; and also restraining the said defendant from manu- 
facturing, or causing to be manufactured, selling, offering for sale, or 
in any way distributing or placing on the market any woven, seamless 
tubular silk cravats, or any cravats closely resembling in style or 
appearance the woven, seamless tubular silk cravats heretofore manu- 
factured by the plaintiff, with the brand or name “Cheever Cravats" 
printed or stamped upon the cravats themselves, or with any other 
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brand printed or stamped upon the cravats themselves, the distinguish- 
ing word of which is the names “Cheever,” or any other name idem. 
sonans, or closely resembling in sound or appearance the name 
“Cheney.” 

(Add prayers for general relief and for process.) 

(Signatures and verification.) 
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BILL TO ENJOIN INFRINGEMENT OF TRADE MARK AND FOR 
AN ACCOUNTING OF PROFITS 55 


(Caption, Address.) 

E. H. W., of the city, county and state of New York, brings this his 
bill of complaint against H. H. G., doing business under the firm 
name of and style of Eastern Toy House, in the city of Providence, 
state of Rhode Island, and thereupon complains and alleges as follows: 

1. The grounds upon which this Court’s jurisdiction depends are 
that this is a suit in equity arising under the trade mark laws of the 
United States. 

2. At all the times hereinafter mentioned the complainant was and 
still is a resident of the state of New York and domiciled therein, and 
is a subject of the King of Denmark. 

3. The defendant, H. H. G., above named, at all times hereinafter 
mentioned, has been and still is doing business at the city of Providence, 
in the state of Rhode Island, and upon information and belief that said 
defendant was and is a resident of said city of Providence, in the state 
and district of Rhode Island, and a citizen of said state. 

4. The complainant since the year 1893, has been and now is en- 
gaged in business as a dealer and seller of certain fireworks specialties, 
comprising several varieties of hand fireworks and other similar 
articles, and maintains an office and place of business in the city of 
New York, state of New York, and sends his salesmen throughout the 
United States to sell his goods. 

The articles of fireworks sold by the complainant have been since 
the organization of his buslness and now are manufactured, prepared 
and packed with great care, skill and labor and are of superior quality 
and excellence. By virtue of the superior quality of the complainant’s 
goods and the care and skill wlth which they are made and packed, 
the goods sold by the complainant have for many years been well and 
favorably known throughout the United States and in other countries to 
dealers and users of such goods. 

5. It has heen and now is the custom among manufacturers of and 
dealers in fireworks to apply to the articles made or sold by them cer- 
tain arbitrary names, marks and symbols, and to use such names, 
marks and symbols on the packages containing the articles, to advertisé 
the goods thereby and to sell the articles under such names, In 
or before the year 1899 the complainant adopted and used the name or 
mark “Magic Serpent of the Indian Fakirs” as the name or mark of a 
certain article of fireworks sold by him, and applied said name or 
mark to the packages containing said articles. 


55 Adapted from original on file in the U. S. District Court of Rhode 
Island. 
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6. The name "Magic Serpent of the Indian Fakirs" and the sole 
and exclusive right to use the same in the United States was acquired 
by complainant, and at the time said name was first acquired, adopted 
and used by complainant no other person, firm or corporation had 
aequired any right to use said name, or any name so nearly similar 
to said name as to be likely to deceive a purchaser, upon goods of the 
same descriptive properties as those to which the name was then 
applied by the complainant; and no person, firm or corporation has ac- 
quired any right to use said name since that time. 

7. The articles of fireworks to which the complainant applied the 
name "Magic Serpent of the Indian Fakirs," and particularly the dis- 
tinctive name, have been extensively advertised by the complainant, 
accompanied by the use of said name on packages containing the 
artieles, and in other ways, and the said name is associated in the 
minds of the purchasers of and dealers in said articles with the goods 
made or sold by the complainant, and indicates to the purchasers 
thereof that the articles are of the complainant’s preparation and pack- 
ing, are especially made for him and are of the superior quality by 
which said articles have become known and distinguished. 

8. Said name has been continually used by complainant and ap- 
plied to the said articles of fireworks since said name was first adopted 
and used by complainant, and the complainant’s exclusive right to 
use said name on said article has been acquiesced in by dealers in fire- 
works generally, except the use by the defendant hereinafter com- 
plained of and certain others against whom actions are about to be 
brought. 

9. The complainant desiring to secure the rights, privileges and 
protection to be obtained and secured by compliance with the statutes 
of the United States and especially à certain statute of the United 
States entitled “An Act to authorize the registration of Trade Marks 
used in commerce with foreign nations or among the several states, or 
with Indian 'Fribes, and to protect the same" approved February 20, 
1905, which act took effect April 1, 1905, duly filed in the patent office 
of the United States on or about the 5th day of October, 1907, a written 
application for registration of the words “Magic Serpent" together 
with a drawing showing said trade-mark “Magic Serpent" and such 
number of specimens as was required by the commissioner of patents, 
and paid into the treasury of the United States the sum required by 
law, and otherwise duly complied with the requirements of said statute 
of the United States in such cases made and provided. 

10. Having complied with the requirements of the statutes in such 
cases made and provided, the said trade-mark was duly registered in 
the United States patent office at Washington, D. C., on the 28th day 
of July, 1908, as the trade-mark of said complainant and on said 28th 
day of July, 1908, there was issued to the complainant by the Commis- 
sioner of Patents, in due conformity with the law, a certificate of regis- 
tration of the said trade-mark in the name of the United States of 
America, under the seal of the patent office of the United States, and 
signed by the Commissioner of Patents, and numbered “70,039” as will 
appear by said certificate of registration, or a duly certified copy 
thereof ready in Court to be produced. 
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By reason of the terms of the statutes in such case made and pro- 
vided, there was secured to the complainant, his successors or assigns, 
or intended so to be for the term of twenty (20) years from the said 
28th day of July, 1908, the sole right, liberty and privilege of using the 
Said trade-mark "Magic Serpent" so applied to hand fireworks sold by 
the complainant in commerce between the several states of the United 
States of America and in commerce with foreign nations. 

11. The complainant being the lawful proprietor and owner of said 
irade-mark, as aforesaid, and in possession of the same, has since the 
year 1899 used said trade-mark on hand fireworks in this country in 
commerce with the several states of the United States and in com- 
merce with foreign nations, and has duly given notice of complain- 
ant's rights to the exclusive use of said trade-mark, as is required by 
law, by affixing a label containing the words “Reglstered in United 
States Patent Office," or, "Reg. U. S. Pat. Off.” to the packages wherein 
the said fireworks so placed upon the market were contained. 

12. Complainant further complains and alleges upon information 
and belief that, well knowing the premises and the rights and priv- 
ileges secured to the complainant as aforesaid, but contriving to injure 
the complainant and to deprive him of the benefits and advantages 
which might and otherwise would acerue to him from prior adoption, 
association and use of said trade-mark and the registration thereof, the 
said defendant, H. H. G., did on or about the first day of June, 1909, 
and at other times after the registration of said trade-mark and within 
the term limited (to-wit, within the said twenty years aforesaid), and 
before the commencement of this suit and against the will of com- 
plainant, and in spite of complainant's protest and in violation of 
complainant's rights and in Infringement of complainant's trade-mark, 
as complainant is informed and believes, use, and is now using the said 
trade-mark applied to hand fireworks, and to the packages containing 
the same, and that said fireworks so marked have been during the time 
hereinbefore stated and are now sold by the said defendant, at the 
city of Providence, in the state of Rhode Island, and the district of 
Rhode Island, and in commerce with the several states of the United 
States, and in commerce with foreign nations. 'That the fireworks sold 
by the said defendant, to which said trade-mark is and has been ap- 
plied, are hand fireworks and are of the same descriptive properties as 
the fireworks to which said trade-mark has been and is applied by the 
complainant. 'That said fireworks to which said trade-mark of com- 
plainant has been and is applied by the said defendant, H. H. G., are 
sold to fireworks dealers, the same class of trade that handles the fire- 
works placed upon the market by complainant, bearing said trade- 
mark, and are sold by the jobhers and dealers in fireworks in the same 
class of stores, and are purchased by the same customers and users, 
and are applied to and intended for the same purpose as the fireworks 
bearing the trademark ‘Magic Serpent" placed upon the market by 
complainant. 

13. Complainant further alleges upon information and belief that 
the use of the said trade-mark, “Magic Serpent," on fireworks and 
packages containing the same, sold and placed upon the market by the 
said defendant, H. H. G., is designed and intended by said defendant 


1026 EQUITY FORMS 


to deceive, and is likely to deceive purchasers and users, and cause 
them to believe that the fireworks so placed upon the market by the 
said defendant are the genuine fireworks placed upon the market by 
complainant bearing said trade-mark. That the public and purchasers 
have been actually deceived by the defendant’s use of said trademark 
and have been led to believe that the fireworks sold and placed upon 
the market by said defendant H. H. G., were fireworks selected, pre- 
pared and packed by complainant, and being so deceived the public and 
purchasers generally have purchased and are now purchasing, and the 
said defendant has sold and is now selling fireworks prepared and 
packed by the complainant, all of which is greatly to the peril of com- 
plainant’s said reputation and business. 

14. The fireworks sold by the said defendant, H. H. G., bearing said 
trademark, were manufactured and packed by a person, firm or 
corporation unknown to the complainant. The fireworks so manu- 
factured and packed and thereafter sold and distributed by the defend- 
ant are not of the best quality but are of inferior quality and smaller 
size, and inferior appearance, and have less value and effect as hand 
fireworks than the articles sold by the complainant and have proved 
unsatisfactory to purchasers thereof. 

15. On information and belief, the plaintiff further says that the 
defendant has made large gains and profits by reason of said unlawful 
use of the complainant’s trade-mark, but the precise amount of said 
profits is unknown to complainant, and complainant prays that defend- 
ant may be compelled to disclose the same. 

16. By reason of the premises, complainant has been greatly injured 
in damages in the sum of many thousand dollars. 

Wherefore the plaintiff prays that the said defendants, H. H. G., 
may be decreed to account for and pay to plaintiff the profits or income 
thus unlawfully derived from the violation of complainant’s rights, and 
in addition thereto the damages sustained by complainant by reason of 
defendants said infringement, and also that the defendant may be 
decreed to pay the costs of this suit; and further, that a permanent and 
also a preliminary writ of injunction may be issued out of and under 
the seal of this Honorable Court directed to said defendant, H. H. G., 
strictly enjoining him, his officers, associates, attorneys, solicitors, 
agents, clerks, servants and workmen and each of them, from directly 
or indirectly using said trade-mark in connection with the advertising 
or sale of fireworks, and from packing or selling fireworks bearing said 
trade-mark, either in the form of wrappers covering said fireworks or 
on the boxes or packages in which said fireworks are or may be con- 
tained, or bearing a distinguishing mark or trade-mark similar to com- 
plainant’s trade-mark hereinbefore described, or any imitation or simu- 
lation of said trade-mark, or any mark so like complainant’s trade-mark 
as to be likely to deceive or confuse purchasers or users, and further 
that the said defendant may deliver up to be destroyed all boxes, 
wrappers, prints and labels bearing said infringing mark, or copy or 
colorable imitation of complainant’s said trade-mark now in defendants 
possession or under his control. 

(Add prayers for general relief and for process.) 

(Signatures and verification.) 
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Form No. 1126 


BILL TO ENJOIN UNFAIR COMPETITION 56 
(Caption, Address.) 

1. The full name, citizenship and residence of the plaintiff and 
defendant are as follows: 

The plaintiff, The B. V. D. Company, is a corporation existing 
under and by virtue of the laws of the state of Delaware, having a 
place of business at Wilmington, Delaware, and also an office at New 
York city, N. Y., and is, therefore, in law classed as a citizen of 
Delaware and a resident both of Wilmington, Delaware, and New 
York city, New York. 

The defendant is à corporation organized and existing under and 
by virtue of the laws of the state of Maine, having an office for the 
transaction of business at No. ........ Congress street, Portland, 
Maine, and js, therefore, in law classed as a citizen of said state of 
Maine, and a resident of Portland, Maine. 

2. The grounds upon which the jurisdiction of the Court depend 
are diversity of citizenship of the parties, the acts of unfair com- 
petition complained of, and the fact that the amount in dispute ex- 
ceeds exclusive of interest and costs the sum and value of $3,000. 

3. Many years ago the plaintiff’s predecessors in business adopted 
and used as their trade mark the arbitrary and fanciful designation 
comprising the letters B. V. D. and applied such trade mark to the 
merchandise of their manufacture. The said merchandise consisted 
of material of various kinds made up into underwear. Said trade 
mark was thereafter continuously used by the said predecessors in 
business and particularly on cloth or material fashioned in the form 
of underwear. Thereafter and long prior to the acts of infringe- 
ment hereinafter complained of the plaintiffs immediate predeces- 
sors, E. Bros, a partnership composed of A. E. and C. E., succeeded 
to the said husiness and purchased the entire business, good-will 
and trade marks appertaining thereto. Upon acquiring the said 
trade mark and good will the said firm of E. Bros. continued to 
apply said trade mark "B. V. D." to cloths and fabrics fashioned in 
the form of underwear and the like as their trade mark and the said 
trade mark has been and always was of great value to the business 
of the firm of E. Bros. for the purpose of distinguishing articles man- 
ufactured and sold by said firm from those of other manufacturers. 

The said firm of E. Bros, the plaintiff's immediate predecessors, 
invested and expended large sums of money in popularizing the said 
goods and making them known under the trade mark “B. V. D.” and 
the said firm by the use of excellent materials, cloths and the like 
employed hy it and the good workmanship of the underwear, became 
known throughout the United States of America as the distrihu- 
tors of “B. V. D.” merchandise, and the public in general came to 
recognize in merchandise represented to be “B. V. D.” merchandise 
in the general class of wearing apparel, dry goods or furnishings 
as emanating from and as identifying the products or merchandise 
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56 Taken from the files of the U. S. District Court for the District of 
Maine. 
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of the said firm of E. Bros. The said trade mark was affixed directly 
upon the fabric or material from which the merchandise was made and 
also upon the boxes in which the goods were packed and the said goods 
and the trade mark were widely advertised by every available means in 
circulars, cuts, magazines, bill boards and various other ways and the 
public became so familiar with the goods of said E. Bros. that the trade 
mark “B. V. D." either alone or in connection with other words, phrases 
or symbols became instantly identified with the product of said E. Bros. 

4. Said firm of E. Bros. caused the said trade mark to be reg- 
istered in the United States Patent Office, receiving therefor cer- 
tificate of registration No. 49,931, issued February 27, 1906, and 
since said time said firm has caused to be inscribed upon its mer- 
chandise, packages and advertising matter the words “Trade Mark 
Registered United States Patent Office,” or “Trade Mark Reg. U. S. 
Pat. Off," in accordance with the provisions of the law. 

5. The plaintiff, The B. V. D. Company, was incorporated for the 
purpose of taking over and continuing the “B. V. D." business of the 
said firm of E. Bros. and the members of said firm were the incor- 
porators and are still the principal stockholders of the plaintiff. 
The plaintiff upon its incorporation took over and purchased and 
the said E. Bros. sold to it their entire business, good-will and trade 
marks appertaining to the manufacture and sale of merchandise 
under the trade mark 'B. V. D.;" and the plaintiff upon the acqui- 
sition of said business and rights continued the business in the 
*B. V. D." merchandise exactly as it had been conducted by the part- 
nership, but on a larger scale, whereby the said trade mark "B. V. D." 
has come to be the identifying mark of the products or merchandise 
of the plaintiff not only throughout the United States of America, 
but in a great many foreign countries. Throughout the period 
of adoption and use of this trade mark both by the plaintiff's pre- 
decessors in business and by the plaintiff itself the marks have been 
affixed only to such goods and packages containing foods that were 
distinguished by excellence of manufacture and equality so that 
*B. V. D." goods or material have come to be known and are known 
as among the very best obtainable on the market. The trade 
mark “B. V. D." is the sole and exclusive property of the plaintiff 
and the said trade mark, except in the use thereof by the plain- 
tiffs predecessors, has never been lawfully used by any other person, 
firm or corporation and is not now used lawfully by any other person, 
firm or corporation for any material, cloth, underwear or any article 
of merchandise embraced within the general claims of wearing ap- 
parel, dry goods, furnishings, etc., and except for the unlawful use by 
the defendant hereinafter complained of, the said trade mark “B. V. D." 
is not now being used by any one, for said class of merchandise or any 
part thereof, except by plaintiff. 

6. As part of the transfer of the business and rights of E. Bros. to 
the plaintiff, said firm executed and delivered a deed of assignment of 
the certificate of registration aforesaid in due form of law, which as- 
signment was duly recorded in the Patent Office according to law on 
November 17, 1908, in liber H-80, page 179. Being thus the owner of the 
said registered trade mark the plaintiff again caused the same to be 
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registered in the United States Patent Office in its own name and re- 
ceived therefor a certificate of registration numbered 77,436, dated 
April 12, 1910, and ever since its acquisition of the business of E. Bros. 
it has caused its material, products, packages and advertising matter to 
be inscribed with the words “Trade-Mark Registered United States Pat- 
ent Office," or “Trademark reg. U. S. Pat. Off.," in accordance with the 
provisions of the law. 

7. By virtue of the premises the plaintiff became and now is the 
sole and exclusive owner of all the rights, good-will and Pbusi- 
ness relating to the manufacture and sale of merchandise and par- 
ticularly material and cloth such as is fashioned into underwear or 
such as adapted to be used for such purposes and the right to be 
protected with respect to the integrity of the trade mark “B. V. D." 
as identifying the products of the plaintiff only and as designating 
products emanating from the plaintiff. Yet the defendant well know- 
ing the premises, and with full notice of the plaintiffs rights, did 
unlawfuly and wrongfully, in Portland, Maine, advertise and sell 
material and cloths of various descriptions known as underwear 
cloths as "B. V. D. material" and as "B. V. D. checks,’ when as a 
matter of fact the said merchandise was not "B. V. D." material or 
cheeks and was not made by or for the plaintiff nor authorized by 
the plaintiff in any way. In effecting such sales the defendant made use 
of prominent and vivid advertising matter such as appears in Schedule 
A attached to this complaint. The effect of such advertisements and of 
the consequent sales of merchandise by the defendant is to induce a 
belief on the part of the purchasing public that the material purchased 
emanated from the B. V. D. Company and was placed upon the market 
by the plaintiff under the guarantee of excellence which genuine 
"B. V. D." merchandise enjoys. Accordingly the publle was deceived 
and the plaintiff injured and damaged to a materia] amount and if de- 
fendant’s wrongful acts complained of are permitted to continue the 
trade mark "B. V. D." wil become valueless as identifying solely the 
merchandise and products of the plaintiff whereby the entire value, 
which is very large, of the plaintiff's good-will under the "B. V. D." 
trade mark is threatened to be destroyed. 

8. The value of the plaintiffs trade mark and good will and its 
right to fair competition in its business and to have this trade 
mark whenever used refer to and identify only the products of this 
plaintiff exceed by far the sum of $100,000 and the damages suf- 
fered by the plaintiff as the result of defendant's wrongful and 
unlawful acts is large but the exact amount thereof cannot be defi- 
nitely estimated in the absence of an account to show the extent to 
which the defendant has carried on its unlawful business. 

9. Wherefore the plaintiff prays that the defendant be enjoined ' 
and restrained, provisionally and permanently from using the trade 
mark "B. V. D." in any advertisement, announcement, placard or in 
any other way except for the purpose of referring to and identifying 
the plaintiffs products and merchandise and that the defendant be 
particularly restrained from advertising or selling as "B. V. D.'mate- 
rial" or “B. V. D. checks,” underwear cloths, white goods, nainsook, 
long cloth, checks, lawns, batiste, or any other material unless the 
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same is put on the market by the plaintiff and bears the plaintiff's 
genuine "B. V. D." trade mark. 

And the plaintiff further prays for the usual accounting, and for 
the profits unlawfully derived by the defendant from its acts and 
for the damages suffered by the plaintiff and the costs of the suit: 
And the plaintiff prays that the damages he trebled in view of the 
willful and deliberate character of the defendant's acts and that such 
other and further relief may be granted by the court as to it may 
Seem meet and proper in the premises. 

(Add prayer for process.) 

(Signatures and verification.) 


Form No. 1127 


BILL TO ENJOIN FRAUDULENT COMPETITION 57 


(Caption, Address, Introduction.) 

1. The grounds upon which this Court's jurisdiction depends are 
that this is a suit hetween citizens of a state and a foreign suhject 
and that the matter in controversy herein, exclusive of interests 
and costs, exceeds the sum of three thousand ($3,000.00) dollars. 

2. The plaintiff, H. H. R., is a resident of England and a citizen 
of Great Britain, living in the city of Falmouth, and engaged in the 
business of manufacturing floating garments for life saving and kin- 
dred purposes, having been so engaged for many years; and the respond- 
ent, the American Life Saving Garment Company, is a Massachusetts 
corporation engaged in a similar line of business in the city of Boston, 
in the district of Massachusetts, having been incorporated during the 
year 1912; and said J. B. M. and J. T. B., hoth of said Boston, and both 
citizens of Massachusetts, are the stockholders and directors in control 
of said corporation; and the said M. is its president and treasurer, and 
the said B. is its vice president and clerk. 

3. The plaintiff manufactures floating garments from a floating, 
fibrous material stitched into various kinds of garments, such as 
Norfolk jackets, waistcoats, corsets, etc.; and has placed the same 
for sale under the name of "Reed's Falmouth Floating Garments,” 
and caused the same to be advertised in papers and journals circulat- 
ing throughout the world in such a way that “Reed’s Falmouth Float- 
ing Garments" have hecome well known for their excellence and high 
qualities throughout the world, and à demand has been created for 
sald garments in all countries, and sales have heen made of said gar- 
ments in large quantities, not only in England and in other European 
countries, but also in America, Africa, Asia and South America. 

4. In the course of the plaintiff’s husiness, he has received numer- 
ous testimonials from purchasers who have used said floating gar- 
ments, the originals of which testimonials are in his possession and 
the same are set forth in the catalogue hereinafter referred to. 

5. In April of 1911, in order to advertise said garments, and to 
familiarize the public with their qualities and the prices, and the 
places where the same might be purchased the complainant caused 


57 Adapted from the original on file in the U. S. District Court of 
Massachusetts. ` 
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& catalogue to be printed, containing photo engravings showing the 
floating garments in actual use, instructions for the use of the same, 
prices of the various garments, and testimonials from purchasers 
who had used said garments, and caused the same to be generally 
circulated both In Great Britain, America and elsewhere. 

6. About September, 1911, the respondent began negotiations with 
the complainant for the purpose of securing the right of sale of said 
floating garments in the United States and Canada, which negotia- 
tions were continued by said M., and by the respondent B., purport- 
ing to act as attorney for the said M. during the winter of 1911 
and through the spring of 1912, but were abandoned without any 
agreement or contract of any kind whatever being entered into be- 
tween the parties. 

7. Some time prior to May, 1912, the respondent, M., conceived 
a fraudulent scheme to appropriate to his own use and benefit the 
reputation and good will of the complainant's business by manufac- 
turing similar but inferior garments and selling them in the United 
States and Canada through deception practiced upon the public by 
inducing them to purchase said garments in the belief that they were 
purchasing the complainant's garments. 

8. In pursuance of said scheme, with the assistance of the re- 
spondent, B, he caused a corporation to be chartered under the laws 
of the Commonwealth of Massachusetts, under the name of “American 
Life Saving Garment Company;” and said M. owned 1,498 shares 
of its stock and controlled said corporation, and is its president and 
treasurer; and said B. is its vice president and clerk; and the said 
M. and B. are a majority of its directors, and own and control said, 
corporation. 

9. Thereupon said American Life Saving Garment Company caused 
garments to be manufactured in imitation of the garments manufac- 
tured by your complainant, and caused a catalogue to be printed 
and circulated to advertise the floating garments made by it. In 
said catalogue, it re-printed the photo engravings, showing the com- 
plainant’s floating garments in actual use, the complainant’s instruc- 
tions for the use of the same, and the copies of the testimonials from 
the complainant’s purchasers who had used his garments, in such 
a way as to mislead the public to suppose that the garments offered 
for sale by the respondents were the garments shown in said pic- 
tures, and referred to in said testimonials, and otherwise to create 
the impression in prospective purchasers that the garments man- 
ufactured and offered for sale by the respondents were those of the 
manufacture of the complainant. 

10. By means of said catalogue wrongfully re-printing said photo 
engravings and testimonials, and otherwise by false and fraudulent 
misrepresentations, the respondents have sold and still are selling 
garments of their own manufacture which are similar but inferior to 
those manufactured by the complainant, to the public, who have been 
and still are being deceived in the belief that they are purchasing 
the complainant’s garments, when in fact they are buying the inferior 
garments of the respondents. 

11. During the summer of 1912, the complainant undertook to 
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enter into an arrangement with a large and well known American 
firm, of high standing, for the agency of the United States for the 
complainant's Falmouth Floating Garments; but hefore said contract 
was actually consummated between the parties, the acts of the re- 
spondents in fraudulently appropriating the catalogue and testimo- 
nials, and supplying its own garments to the public as and for the 
garments of the complainant, caused said firm to withdraw from its 
negotiations with the complainant, and the complainant has been and 
is unable to proceed with these or any other negotiations to arrange 
for the sale of its garments in the United States while the fraudulent 
and wrongful conduct of the respondents continues, and so has been 
excluded from the American markets for its wares. 

12. By reason of the acts of the respondents herein set forth, the 
good will of the complainant's business is being seriously injured 
and the public is being defrauded, and said acts, if continued, will re- 
sult in irreparable injury by preventing him from doing any business 
in the American market. 

Wherefore the plaintiff prays: 

1. That the respondents, and each of them, and their &gents, may 
be enjoined and restrained from selling or from offering for sale, 
or advertising for sale any of the goods described in this bill of com- 
plaint as and for the complainant's goods. 

2. That the respondents and each of them, and their agents, may 
be enjoined and restrained from printing, puhlishing or circulating 
any catalogue, price list, advertisement, or printed matter whatsoever 
containing photo engravings showing the floating garments in actual 
use, as shown in the complainant's price list or catalogue, or the in- 
structions for the use of said garments, as shown or printed in the 
complainant's said catalogue or price list, or from printing, publishing 
or circulating copies of the testimonials from purchasers of said gar- 
ments from the complainant, as shown in the complainant's cata- 
logue or price list, or in any wise from printing, puhlishing or circu- 
lating any matter or thing whatsoever in imitation of the complain- 
ant's advertisements, circulars, catalogues, or price list. 

3. That the respondents and each of them may he ordered to 
account and pay over to the complainant all profits made by the 
respondents and each of them from the sale of the goods described 
in the hill of complaint. 

4. That the respondents and each of them may be ordered to 
pay to the complainant the damage caused to the good will and busi- 
ness of the complainant by the respondents described in this bill of 
complaint. 

5. That during the pendency of this bill, the respondents and each 
of them and their agents, may be enjoined and restrained from selling 
or offering for sale, or advertising for sale any of the goods described 
in this bill of complaint as and for the complainant's goods. 

6. That during the pendency of this hill, the respondents and each 
of them may be enjoined and restrained from printing, publishing or 
circulating any catalogue, price list, advertisement, or printed matter 
whatsoever containing photo engravings showing the floatlng gar- 
ments in actual use, as shown in the complainant's price list or cata 
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logue, or the instructions for the use of said garments, as shown or 
printed in the complainant's said catalogue or price list, or from 
printing, publishing or circulating copies of the testimonials from 
purchasers of said garments from the complainant, as shown in the 
complainant’s catalogue or price list, or in any wise from printing, 
publishing or circulating any matter or thing whatsoever in imitation 
of the complainant's advertisements, circulars, catalogues, or price 
list. 

(Add prayers for general relief and for process.) 

(Signatures and verification.) 


Form No. 1128 


BILL TO ENJOIN INFRINGEMENT OF COPYRIGHT OF MAP 
UNDER ACT OF MARCH 4, 1909 58 


(Caption, Address, Introduction.) 

1. The plaintiff is a corporation duly organized under and by virtue 
of the laws of the commonwealth of Massachusetts and is a citizen of 
said commonwealth and has its usual place of business at Boston in 
the county of Suffolk and commonwealth of Massachusetts. 

2. The defendant is a corporation duly organized and established 
under the laws of the state of Maine and is a citizen of said state and 
has its usual place of business in Portland in the county of Cumberland 
in said state and is an inhabitant of the district of Maine. 

3. For a statement of the grounds upon which this Court's jurisdic- 
tion depends the plaintiff says that this is a suit in equity arising under 
the copyright law of the United States. 

4. Prior to September 6, 1912, the plaintiff was the author and 
proprietor of a certain map entitled "Map of the City of Portland and 
Vicinity. Published by the W. L. & P. Co, Boston, Mass," a copy 
whereof is hereto annexed marked “Exhibit A." Publication of 
said map with a notice of copyright required by act of con- 
gress relating to copyrights approved March 4, 1909, was duly 
made on or about September 16, 1909; and said notice of copy- 
right was affixed to each copy thereof published or offered for sale 
in the United States by authority of said copyright proprietor. Said 
notice of copyright consisted of the letter C enclosed within a circle, 
to-wit: (C) accompanied by the initials of the copyright proprietor, 
to-wit: W. L. & P. Co. Thereafter, to-wit, on September 21, 1909, the 
plaintiff promptly deposited in the copyright office at Washington, 
district of Columbia, two complete copies of the best edition of said 
map then published; and the plaintiff duly paid to the register of 
copyrights at said Washington, the fee required by said act, to-wit, the 
sum of one dollar. Registration of the copyright of said map was duly 
made in the office of the librarian of congress as provided by said act; 
and the plaintiff otherwise complied with all the conditions and pro- 
visions of said act in such cases made and provided and thereby 
obtained a copyright of the United States for said map in due form of 
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58 Adapted from bill on file in the U. S. District Court for the District 
of Maine. See forms for special writ of seizure and bond in connection 
with this bill, Forms Nos. 1286 and 1287, post, pp. 1218, 1219. 
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law and thereby had the exclusive right to print, reprint, publish, copy 
and vend the said map for the term of twenty-eight years from the date 
of publication thereof, to-wit, September 16, 1909. 

5. The defendant, well knowing the premises and the rights so se- 
eured to the plaintiff and without the consent of the plaintiff (pro- 
prietor of said copyright) in writing first obtained, did on or about 
September 6, 1912, print, reprint, publish and copy, in whole or in part, 
copies of said map and knowing the same to be so printed, reprinted, 
published and copied, did sell and expose for sale a large number of 
copies of said map contrary to the statute in such cases made and 
provided. The plaintiff is informed and believes and therefore alleges 
that the defendant on or about said September 6, 1912, printed, 
reprinted, copied and sold as aforesaid copies of said map, in whole or 
in part, to the number of many thousand (the exact number thereof 
being unknown to the plaintiff), and thereby unlawfully, wrongtully, 
and injuriously deprived the plaintiff of the right secured to it as 
aforesaid and the gain and profits which it might and otherwise would 
have derived from the publication and sale of the copies of said map. 
A copy of said map unlawfully printed, reprinted, published, copied and 
sold by the defendant as aforesaid is hereto annexed marked "Exhibit 
B." 

6. The plaintiff is informed and believes and therefore alleges that 
the defendant has now in its possession a large number of copies of 
said “Exhibit B," the exact number thereof being unknown to the 
plaintiff. 

7. By reason of the matters and things hereinbefore complained of, 
the defendant is liable (a) to an injunction restraining such infringe- 
ment of the copyright of said map, (b) to pay to the plaintiff damages 
as specified in said act, (c) to account to the plaintiff for all profits 
arising from the printing, publication and sale of said "Exhibit B," 
(d) to pay to the plaintiff the sum of one dollar for every infringing 
copy of said map made or sold by or found in possession of said de- 
fendant, or its agents or employees, subject, however, to the limitations 
contained in said act, (e) to deliver up on oath, to be impounded during 
the pendency of this action, upon such terms and conditions as the 
Court may prescribe, all articles infringing said copyright. 

8. The plaintiffs remedy for the matters and things hereinbefore 
eomplained of, is only cognizable in a court of equity. 

Wherefore, the plaintiff prays: 

1. That said E. A. Company, its officers, agents and servants, may be 
restrained by injunction from selling or causing or being in any way 
concerned in the selling or exposing to sale or otherwise disposing of 
any other copy or copies of said map ("Exhibit A"), in whole or in 
part, hereinbefore specified. 

2. That the defendants be required to render an account of the 
copies of the same that have been sold and to pay over the profits of 
such sales to the plaintiff. 

3. That the defendant may be ordered to deliver up for impounding 
or forfeiture as the Court may direct all infringing copies of said map, 
together with all plates for printing the same, and that the writ of 
this Honorable Court may be issued directed to the United States 
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marshal for the district of Maine, requiring him to seize the infring- 
ing copies and plates aforesaid. 

4. That it may be decreed that the defendant pay to the plaintiff 
one dollar for each and every copy of said map in whole or in part 
printed, reprinted, published, copied or sold by it, subject, however, to 
the limitations contained in said copyright act of the United States. 

9. That it be decreed that the defendant pay to the plaintiff such 
damages as to the Court may seem meet and proper and its costs in 
this suit. 

(Add prayers for general relief and for process.) 

(Signatures and verification.) 
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AFFIDAVIT IN COPYRIGHT CASE 


( Title.) 

JE MEO 0f... , county of ........ , State of ........ , on oath 
deposes and says that he is treasurer of the W. L. & P. Company, the 
plaintiff in the above entitled cause; that upon the best of his knowl- 
edge, information and belief, there are ........ coples of the alleged 
infringing map, described in said bill of complaint, and one plate for 
printing the same, and that said copies and plate are now in the pos- 
session of the defendant, the C. D. Company, in the city of ........ ; 
state of ........ , as stated in said bill of complaint; and that the rea- 
sonable and fair value of said copies does not exceed at the present 
time the sum of ........ dollars. 


Dated at ........ this ........ day of ........ » 19... 
Statecof oco oves l Se! 
County of ........ 


Personally appeared the above named J. M. C. and made oath to 
the truth of the above statement by him signed. 
Before me, 
$ X. Y., Notary Public. 


Form No. 1130 


BILL TO ENJOIN INFRINGEMENT OF COPYRIGHT OF REPORTS 
OF DECISIONS 5» 


(Caption, Address.) 

W. P. Co., a corporation duly organized and existing under the 
laws of the state of Minnesota, with its principal office and place of 
business in the city of St. Paul, in the said state, complains against 
F. H. F. & Co., which is a corporation duly organized and existing 
under and by virtue of the laws of the state of Illinois, and has its 
principal office and place of business in the city of Chicago, in said 
city, and is a citizen of the state of Illinois, and is a resident and 
inhabitant of the eastern division of the northern district of Ili- 


nois, and says: 
1. The grounds upon which the jurisdiction of this Court depends 


NN ————- 
$9 Adapted from bill on file in the U. S. District Court, Northern Dis- 
trict of Illinois, Eastern Division. 
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are that this is a suit in equity arising under tne copyright laws 
of the United States. 

2. The plaintiff corporation is the successor in business of the 
W. P. Co., à copartnership, publishers of law books at St. Paul, Min- 
nesota, from about the year 1879 and whose rights, copyrights and 
business were purchased by it in the year 1882; the plaintiff and its 
predecessor have been, since the year 1879, engaged in the business 
of collecting, editing and publishing the decisions of the various 
courts of the states of the United States, which said publications are 
of great value and have acquired a wide, favorable and deserved 
reputation for scholarship, accuracy; among the books so prepared, 
edited and published by plaintiff are a series of law reports desig- 
nated as the “National Reporter System” and included in the “National 
Reporter System” is a set of reports designated as the “Southwestern 
Reporter,” which contains the decisions of the Supreme Courts of 
Arkansas, Missouri, Tennessee, and Texas, and the Court of Appeals 
of Kentucky, Missouri and Texas; the said “Southwestern Reporter” 
has been published by plaintiff continuously since 1886 in two forms, 
namely in about one hundred and fifty-eight permanent volumes and in 
paper covered advance sheets, which have been paged as in said per- 
Inanent volumes designated as parts of numbers of such volumes and 
numbered consecutively, number 1, 2, 3, ete. Each of said bound 
volumes and each of said advance parts has been duly copyrighted as 
required by the Statutes of the United States as hereinafter fully 
set out. 

3. The said permanent volumes and said advance parts have been 
prepared substantially as follows: Plaintiff, at great labor and expense, 
has procured from the clerks of the various courts the opinions of the 
courts or judges and also in a great many cases briefs of counsel, 
original printed records, containing process, pleadings and proceedings, 
from which papers, editors and writers in petitioner’s employ have 
prepared head notes and statements of fact, in each case reported; 
when a sufficient number of such cases have been collected an advance 
number of the volume is promptly printed and issued to subscribers 
or purchasers, and when sufficient number of such advance parts have 
been prepared and issued a permanent bound volume is promptly pre- 
pared and issned, and each of such advance parts and each of said 
permanent bound volumes contains a large number of opinions and 
decisions of the courts referred to herein, all arranged and compiled 
under plaintiff’s directions, and in addition thereto a large amount of 
original literary matter as syllabi or head notes, containing a brief 
statement of facts and points of law decided therein, and also in many 
of the cases preliminary statements of fact on which the decisions are 
made; said syllabi or head notes and preliminary statement of 
facts are (except when prepared by the courts and so indicated) wholly 
original with petitioner and were prepared, compiled, edited and writ- 
ten and published as aforesaid in such advance parts and in such vol- 
umes as speedily as possible and in most instances prior to their 
publication or report of such cases in the United States; in each 
of said advance parts and in each of said permanent volumes there are 
furthermore certain digest parts alphabetically arranged according to 
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the system devised and created by plaintiff under minute headings 
of the law according to the subject matter contained in each of said 
advance parts or permanent volumes with a reference to the pages in 
Said reports where the cases will be found reported in full, thus mak- 
ing for each advance part a full and complete digest of points decided 
in the cases reported therein. 

4. Each of the bound volumes and each of the advance parts of said 
"Southwestern Reporter" so prepared, compiled, written, composed, 
and edited by petitioner were up to June 1, 1909, duly copyrighted by 
plaintiff as follows: Prior to the date of publication thereof in the 
United States or any foreign country of each of such bound volumes 
and each of such advance parts there was deposited in the mail within 
the United States, to-wit, at St. Paul, Minnesota, addressed to the 
librarian of congress at Washington, D. C., a printed copy of the title 
of each such advance part and each such bound volume, to be recorded 
for copyrighting purposes, as required by law, and said librarian 
of congress duly recorded such several printed titles upon recelpt 
thereof, and that the said librarian was paid the fees therefore required 
by law. 

5. In each instance for the purpose of completing the copyright in 
and to said books plaintiff also deposited in the mail, within the United 
States, to-wit, at St. Paul, Minnesota, addressed to the librarian of 
congress at Washington, D. C., two printed copies of each of said vol- 
umes and each of said advance parts respectively, and in the case of 
each of said advance parts and each of said volumes, respectively pub- 
lished prior to the first day of July, 1891, such two copies were deposited 
in the mail aforesaid, ten days from publication of each of said advance 
parts and each of said bound volumes respectively and in the case 
of each of said advance parts and each of said volumes published sub- 
sequently to the first day of July, 1891, and prior to the first day of 
July, 1909, such two copies of said advance parts and each of said 
bound volumes respectively were deposited in the mail as aforesaid 
not later than the date of publieation thereof in this or any foreign 
country and all of the copies of said books delivered and deposited 
as aforesaid and all of said advance parts and of said volumes were 
printéd from plates made from type set within the limits of the United 
States, and in each instance such two copies deposited in the mail, 
as aforesaid, were two copies of the best edition issued, and plaintiff 
did give notice of its copyright therein by inserting in the several 
copies of every edition of said volumes and of said advance parts on the 
ütle page thereof or on the page immediately following, the word 
“copyright” together with the year the copyright was entered and the 
name of plaintiff, thus, e. g., "copyright 1890, by W. P. Company," the 
year in the ease of each of said notices being inserted to correspond 
with and correctly state the year in which the title of the particular 
book on which said notice so inscribed was recorded in the office of 
the librarian of congress. 

6. Each of said volumes and each of said advance parts of said 
“Southwestern Reporter" have been since the Ist of July, 1909, copy- 
righted as follows, by petitioner: By causing same to be set up in 
iype within the limits of the United States from piates made 
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within the limits of the United States from type set therein, and 
by causing the printing and binding of said books to be wholly per- 
formed within the limits of the United States, and after said printing, 
typesetting and manufacture thereof as aforesaid, plaintiff puhlished 
the said books within the limits of the United States (which was 
the first publication thereof in this or in any other country) with the 
notice of copyright required by the statutes of the United States now 
in force, by affixing to each and every copy of said book published 
or offered for sale within the United States upon the title page or the 
page immediately following the word "copyright," together with the 
year that the copyright was entered, and the name of the publisher by 
whom it was taken out, thus, e. g., "copyright 1910, W. P. Company," 
the year in the case of each of said notices being inserted to correspond 
with and correctly state the year on which publication of the said book 
occurred and after the copyright of each of the said volumes and each 
of the advance parts of the said "Southwestern Reporter" had been 
secured by plaintiff by publication thereof, with the notice of copyright 
as above stated, plaintiff promptly deposited in the office of the regis- 
ter of copyrights at Washington, D. C., two complete copies of the best 
edition thereof then published which said copies were produced in ac- 
cordance with the manufacturing provisions of the copyright act, as 
follows: The same were printed within the limits of the United States 
from plates made within the limits of the United States from type set 
therein, and the said work and the typesetting and printing and 
binding thereof were and have been wholly performed within the limits 
of the United States and the entire manufacture thereof was and has 
been wholly performed within the limits of the United States. The 
copies so deposited were in each instance accompanied by an affidavit 
under the official seal of an officer authorized to administer oaths within 
the United States, duly made hy plaintiff, setting forth that the said 
copies deposited were printed from plates made within the limits of the 
United States from type set therein, and that the whole manufacture of 
Said copyrighted books was wholly performed within the limits of the 
United States; the said affidavit in addition to stating the place of the 
establishment within which such type was set and the plates made and 
the date of the completion of the printing of said books and the dates 
of the publication, and plaintiff duly paid to the register of copyrights 
the fees required by law. Attached hereto and made a part hereof is a 
Schedule of said advance parts and bound volumes of the "Southwestern 
Reporter" published and copyrighted by petitioner as aforesaid and 
dates in the instance of said printed titles as set out in paragraph 
three hereof, the dates subsequent to July 1, 1909, being the dates of 
the recording of petitioner's claim of copyright, in conformity with 
Section 12 of the Act of March 4, 1909. 

7. Plaintiff further shows that the collection of the material from 
which said headnotes and syllabi were written, the editing, collation 
and composition of the same and the preparation and writing of the 
texts therefor, required, and the same embody discrimination, judg- 
ment, literary and legal ability, care, skill and experience of high order; 
that the said literary and editorial work thereon was performed in 
each instance by citizens of the United States employed by and paid 
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by plaintiff, for that purpose; that the result of their labor and appli- 
cation became and was the sole and exclusive property of petitioner 
who possessed wholly and exclusively literary and other rights therein, 
including the right to copyright same, and that the said headnotes and 
compositions and books aforesaid, constitute and are new and original 
literary works of great and independent value, and are property sub- 
ject to copyright; that said writings, compositions and books were in 
each instance set up in type within the limits of the United States, and 
printed from plates made within the limits of the United States from 
type so set, and that the entire composition, manufacture and publica- 
tion thereof has been wholly performed within the limits of the United 
States, and that said copyrights are all unexpired and are still in full 
force and effect, and that plaintiff is the exclusive proprietor thereof, 
and the publisher and vendor of the said compositions and books, and 
that the notices of said copyrights required by law are and have been 
in each instance inserted by plaintiff in each of the volumes and in 
each of the advance parts of said "Southwestern Reporter" on the title 
page, or the page immediately following and that the said notices have 
always and invariably consisted of the word "copyright," and the name 
of plaintiff and the year in which the said copyright was secured. 

8. Plaintiff further shows that after the securing of the several 
copyrights of the said "Southwestern Reporter" as heretofore alleged, 
and within the eastern division of northern district of Illinois, the 
said defendant, F. H. & Co., with full knowledge of the aforesaid copy- 
rights of petitioner in all said books, and during the existence thereof, 
and while the same and each of them were still unexpired and during 
the period of ownership and proprietorship thereof by petitioner, and 
without the license of petitioner and in violation of petitioner's rights 
and of its copyrights, bas caused to be prepared and has printed, pub- 
lished and offered for sale, sold, distributed and delivered certain books 
styled M.s “Texas Civil Statutes Annotated,” which purports to be a 
compilation of the civil statutes of the state of Texas, indicating in 
encyclopedical form and substance the points decided by the courts in 
cases where the statutes were involved, including the decisions up to 
103 Texas Reports, 52 Texas Civil Appeals and 135 Southwestern Re- 
porter, such annotations were scattered throughout the defendant's said 
book under appropriate sections of the statutes, where the courts have 
had occasion to construe and pass upon them and in such notes aud 
annotations in defendant's said book, valuable and material portions 
of petitioner's copyrighted "Southwestern Reporter" are repeated with- 
out change, so that large and material portions of the said copyright 
books of petitioner have been by defendant copied, transcribed and 
repeated in its aforesaid book, and that the said book of said defendant, 
in so far as the notes and annotations are concerned, is largely and to 
an injurious extent copied from plaintiff's aforesaid copyrighted books 
with substantially no change and plaintiff charges directly and posi- 
tively that substantial, valuable and material portions of its original 
literary work in its said copyright books, including head notes which 
are its exclusive property have been copied without change into, and 
appear in said book of said defendant and that other substantial and 
material parts of plaintiff's original copyrighted literary work were 
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by defendant copied from plaintiff’s said copyrighted books, trans- 
ferred into and appear in said book of said defendant with colorable 
alterations only, to disguise the taking, and that the said book of said 
defendant contains and embodies both without change and colorably 
altered as aforesaid, material, substantial and valuable portions of 
plaintiff’s said copyrighted books, deliberately and purposely copied 
by defendant from plaintiff's said copyrighted books, and by so doing 
the said defendant has utilized and unlawfully used and appropriated 
plaintiffs aforesaid copyrighted books, has reproduced substantial and 
material portions thereof and of plaintiff's original literary work, and 
by so doing defendant has saved itself the expenditure of a large 
amount of time and labor, trouble and money, and that the said por- 
tions of plaintiff's original copyrighted literary work so taken and 
appropriated from plaintiff's said books constitute and are substantial 
and material portions of defendant's said infringing books and greatly 
add to their value and usefulness; that there have been published 
two volumes of defendant's said infringing book and that others are 
about to be published and plaintiff is informed and believes and states 
the fact to be that said unpublished volumes contain a large amount 
of matter pirated from plaintiff’s said copyrighted books, and when 
published will constitute an infringement and violation of petitioner's 
copyrights. 

Copies of plaintiffs said books and copies of defendant's said in- 
fringing books are not filed herewith, for the reason that on account 
of their bulk it is not feasihle. 

Plaintiff therefore by reason of the premises and in conformity 
with the statutes of the United States respecting copyrights, prays: 

1. That defendant, its officers, agents, servants, employees, attor- 
neys and assigns and each and all of them during the pendency of this 
suit, and afterwards perpetually, be enjoined and restrained from 
printing, publishing, disposing of or causing or permitting, the print- 
ing, publication, sale, delivery or disposition of the aforesaid book of 
said defendant entitled “M.’s Texas Civil Statutes Annotated” and 
each and all parts or portions thereof and any book embodying any 
part of the herein referred to copyrighted books of petitioner. 

2. That defendant may be decreed to pay to petitioner such dam- 
ages as petitioner may have sustained due to the infringement of peti- 
tioner’s copyright as well as all profits which defendant may have 
realized from such infringement; to pay to petitioner $1 for every 
copy of defendant’s book infringing petitioner’s copyright made, dis- 
posed of or found in the possession of defendant or its agents or em- 
ployees or any one in its behalf; to deliver up on oath to be impounded 
during the pendency of this proceeding and upon such terms and con- 
ditions as the Court may prescribe all of such infringing books; and 
to deliver up on oath for impounding or forfeiture as the Court may 
direct all of such infringing copies as well as all moulds, matrices 
or any other means of making such infringing copies. 

3. That defendant may be required to pay the full costs of this 
proceeding, including a reasonable attorney’s fee. 

4. That the defendant may be required to answer this bill of com- 
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plaint, but not under oath, the answer of said defendant under oath 
being hereby waived. 

(Add prayers for general relief and for process.) 

(Signatures and verification.) 


Form No. 1131 


BILL TO ENJOIN INFRINGEMENT OF COPYRIGHT OF 
CALENDAR 99 


(Caption, Address.) 

R.. McN. & Co, a corporation organized and existing under the 
laws of the state of Illinois, having its principal office and place of busi- 
ness in the city of Chicago, county of Cook and state of Illinois, in the 
eastern division of the northern district of Illinois, plaintiff, brings 
this its bill of complaint against the M. L. Co., a corporation, organized 
and existing under the laws of the state of lllinois, having its prin- 
cipal office and place of business in said city of Chicago, in the said 
eastern division of the northern district of Illinois and the N. L. S. C. 
Co., à corporation organized and existing under the laws of the state 
of West Virginia, and authorized to do business in Illinois, with its 
principal office and place of business in the Union Stock Yards, in the 
city of Chicago, county of Cook and state of Illinois, in said eastern 
division of the northern district of Illinois, and for its cause of action, 
the plaintiff states as follows: 

1. The ground upon which this Court's jurisdiction depends is that 
this is a suit arising under the copyright laws of the United States. 

2. The plaintiff is the author and proprietor of a historical calendar 
consisting of twelve pages, each page having an illustrated border and 
half-tone engraving illustrating an historical event in the American 
history, on the upper half of the page, and a calendar month on the 
lower part of the page, with space between the engraving and the 
calendar for the insertion of the advertisement of the purchaser, a 
copy of which said calendar will be produced in Court by the plaintiff. 

8. Said calendar was compiled and prepared at great expense by it 
and its employees, all of whom are citizens and residents of the United 
States. 

4. The sald calendar was duly copyrighted under the laws of 
the United States, by publishing in August, 1912, with notice of copy- 
right on each and every copy published, and offered for sale, and the 
plaintiff thereafter duly obtained registration of its claim of copyright 
under the title, “Historical Calendar, Leif Ericson discovers America,” 
and deposited two copies of said calendar in the copyright office of the 
United States of America, as required by the copyright laws of the 
United States and received from the register of copyrights a certificate 
of copyright registration entered “Class A XX C No. 318506,” which 
said certificate is ready in Court to be produced. 

5. Thousands of copies of said calendars have been sold and dis- 
tributed by plaintiff throughout the United States, and by reason 
of said extensive sale plaintiff has received great profits and large 
returns therefrom. 


ee RUM ce ec re L 
60 Adapted from the original on file in the U. S. District Court, North- 
ern District of Illinois, Eastern Division. 
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6. Since the issuance of said calendar the defendants compiled and 
prepared and issued a calendar consisting of six pages, a copy of 
which will be produced by the plaintiff in Court, in which they fol- 
lowed the general design of the plaintiffs calendar, and copied from 
the plaintiffs calendar two of the illustrations contained in plaintiif's 
calendar, to-wit: the illustrations entitled, "Leif Ericson Discovers 
America," "Driving the Golden Spike on the Union Pacific," thereby in- 
fringing the plaintiffs copyright, and by such wrongful act, plaiutiff 
lost many sales of its said calendar. 

Wherefore plaintiff prays: 

(1) That the defendants, their agents, servants, and employes be 
enjoined from printing, reprinting, publishing, copying and vending 
any ealendars or other publications, containing any or all of the said 
illustrations copied from plaintiffs illustrations. 

(2) That said defendants be required to surrender and deliver up to 
the plaintiff all of the copies of said infringing work or publication 
that they now have on hand as well as all negatives and plates or type 
ot said infringing work. 

(3) That said defendants account and pay to plaintiff their profits 
and plaintiffs damages and also render an account of the number of 
said infringing publications they have made or sold or have in the 
possession of said defendants, or their respective agents or employees. 

(4) That defendants answer this bill but not under oath, the answer 
under oath being hereby waived. 

(5) That plaintiff bave such other relief as is proper. 

(6) That plaintiff have and recover of the defendants its costs and 
reasonable attorneys' fees herein. 

(Signatures and verification.) 
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BILL FOR DISCOVERY IN AID OF AN ACTION AT LAW €t 
(Caption, Address.) 

R. D. K., of Philadelphia, and a citizen of the state of Pennsylvania, 
brings this his bill against E. C. R., of Melrose, and a citizen of the 
State of Massachusetts. 

And thereupon your orator complains and says: 

1. The grounds upon whicb this Court's jurisdiction depends are 
that this is a suit between citizens of different states and that the 
matter in controversy herein, exclusive of interests and costs, exceeds 
the sum of three thousand ($3,000) dollars. 

2. Your orator commenced a suit at law, on the 10th of January, 
1913, against E. C. R., the defendant above named, which action is still 
pending on tbe law side of this Honorable Court, the same being dock- 
eted therein as No. 345 Law, in cause entitled R. D. K., plaintiff, vs. E. 
C. R., defendant, and wherein the said defendant has entered his appear- 
ance by counsel; and the declaration in said action is in tort for 
the recovery of damages by reason of deceit practiced by the defendant 
upon the plaintiff, as by the said declaration now remaining of record 
in said eause and on file in the clerk's office of this Honorable Court 


61 Adapted from the original on file in the U. S. District Court of 
Massachusetts. 
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reference being thereunto had will fully and particularly appear; and 
inasmuch as the said declaration is of record and on file in this Hon- 
orable Court, and whereas a true and correct copy thereof has been 
duly served personally on said defendant your orator prays that the 
said declaration may be taken and considered as a part of this bill as 
fuly and with the same effect as though the same were incorporated 
fully and at large in the body hereof. 

3. Before your orator can safely proceed to a trial in said action it 
is necessary and material for your orator to have discovery from the 
defendant respecting certain matters and things touching his cause of 
action and for the purpose of obtaining said discovery your orator 
heretofore prepared, verified and filed in the clerk's office of this Court 
in said action a series of interrogatories for answer on oath by said 
defendant therein, agreeably to the law and the practice provided in 
such causes in the Courts of the state of Massachusetts, your orator 
theretofore being ignorant of the decision made by the Circuit Court 
of Appeals for the First Circuit in the case of the National Cash 
Register Company vs. Leyland et al. (94 Fed. Rep. 502), whereby it is 
adjudged inadmissible in such respect to follow the practice of the 
Courts of the state in the law causes brought in the Courts of the 
United States. 

Your orator therefore brings this his bill and annexes hereto, and 
makes the same a part hereof, a full, true, and correct copy of said 
interrogatories, marked "Exhibit A," for the purpose of obtaining the 
discovery aforesaid. 

Wherefore your orator asks the aid of the equity side of this Hon- 
orable Court in the premises, and prays: 

1. That its writ of subpoena may issue directed to said E. C. R., 
commanding him, at a certain time therein to be named, to personally 
appear before this Honorable Court, and then and there full, true, 
direct and perfect answer make on his oath to all and singular the 
premises, and to the several interrogatories hereto annexed as afore- 
said, stating that which is answered on his personal knowledge, and 
that which on information and belief, including therein the source of 
his information and the foundation of his belief. 

(Signatures and verification.) 


Form No. 1133 
BILL OF INTERPLEADER 62 


(Caption, Address, Introduction.) 

1. The grounds upon which the jurisdiction of this Court depends 
are that this is a suit between citizens of different states and that the 
matter in controversy herein exclusive of interest and costs exceeds 
the sum of three thousand ($3,000) dollars. 

2. The plaintiff issued and delivered to one M. S. its policy of life 
insurance, whereby it' promised to pay to said M. S., his executors, 


62 The above bill is based on the facts in Provident Savings Assur. 
Soc. vs. Loeb, 115 Fed. 357. $ 

An affidavit must be annexed to bills of interpleader alleging in sub- 
stance that there is no collusion between the plaintiff and any of the 


defendants. 
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administrators or assigns, the sum of ten thousand dollars less aay 
indebtedness on account of the policy within ninety days after accept- 
ance by it of satisfactory proof of the death of R. M. 

3. Said R. M. died on the ........ day of .csiecss ; 19.., and the 
proofs required by the policy were furnished and the plaintiff has 
become indebted because of said policy to such person or persons as 
may, in accordance with the terms of the same, be entitled to be paid 
the same. 

4. The said defendant, L., has furnished the plaintiff due proofs of 
the death of said R. M. and claims the proceeds of the policy as the 
assignee of said M. S., who was a creditor of R. M., in whose favor the 
policy had issued as a creditor of said M. S. Due proofs of death have 
also been served upon the plaintiff by a representative of the widow 
and heirs of the insured, R. M., and said widow and heirs claim to be 
entitled to the proceeds of the policy and have demanded of the plain- 
tiff payment of the same. 

5. The adverse claims of the said defendant, L., and of the widow 
and heirs of the deceased are dependent upon and derived from the 
same common source, and the plaintiff has and claims no interest in the 
Subject matter of the contention, to-wit, the amount due under the 
policy; and the plaintiff has incurred no independent liability to any 
of said parties and is perfectly indifferent between them being in the 
position merely of a stakeholder. 

6. The amount due under the policy is the sum of ten thousand 
dollars less any dividends due on account of the policy as per the 
agreement contained therein; and it is provided in said policy that any 
unpaid quarterly or semi-annual installment of the current years prev- 
ious will be deducted in any settlement of the policy. The policy bears 
date of July 24, 1889, and the premium for the year beginning July 24, 
1900, has become due July 24, 1900, but was payable according to the 
terms of the policy semi-annually, and the semi-annual premium due 
on the policy of January, 24, 1901, is, under the terms of the policy, 
to be deducted in any settlement of the same. The said semi-annual 
installment, after deducting dividends due upon the same pursuant to 
the terms of the policy, is the sum of $337.50 which, deducted from the 
$10,000, leaves $9,662.50 as the full amount of the principal due under 
the policy. 'This amount, together with interest due thereon by the 
plaintiff under the terms of the policy, makes an aggregate of $9,723.75 
which the plaintiff owes on the policy and which aggregate amount 
the plaintiff has deposited in the registry of the Court to the credit of 
the cause simultaneously with the filing of this bill. 

Wherefore the plaintiff prays: 

(1) That the defendants may be decreed to interplead and settle 
between themselves their rights or claims to the money due under the 
policy and deposited as aforesaid. 

(2) That the defendants be restrained by a preliminary order of 
injunction from commencing or prosecuting any action or proceeding 
against the plaintiff concerning the matters above stated and that in 
due course this injunction may be perpetuated. 

(Add prayers for general relief and for process.) 

(Signatures and verification.) 
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FORM FOR AFFIDAVIT TO BE ANNEXED TO BILL OF INTER- 
PLEADER 
DO ; the above named plaintiff, makes oath and says that the 
bill in this suit is not filed by him in collusion with any or either of 
the defendants in the said bill named, but such pill is filed by him of 
his own accord for relief in this Honorable Court. 


State of ......... 
County of ....... } pes 
iU, Pies baer 
Personally appeared the above named ........ , and made oath to 
the truth of the foregoing statement by him signed. 


Before me, 


Form No. 1135 


BILL FOR APPOINTMENT OF TEMPORARY ANCILLARY RE- 
CHIVERS 63 
(Caption, Address.) 

Your orator, J. C. E., a citizen of the state of New York and a 
resident of the city, county and state of New York, on his own behalf, 
and on behalf of all other creditors of the H. B. C. Company, the 
defendant, as shall elect to join in the prosecution of this suit, brings 
this his bill of complaint against the H. B. C. Company, a corporation 
organized and existing under and by virtue of the laws of the state of 
New Jersey and a citizen of said state, and thereupon your orator 
complains and alleges as follows: 

I. The grounds upon which this Court's jurisdiction depends are 
that this is a suit in equity between citizens of different states for the 
appointment of temporary ancillary receivers and that the matter in 
controversy herein, exclusive of eosts and interests exceeds the sum of 
three thousand ($3,000.00) dollars. 

II. Your orator is a citizen of the state of New York, and a resi- 
dent of the city, county and state of New York. The defendant is and 
was at all the times hereinafter mentioned, a corporation organized and 
existing under and by virtue of the laws of the state of New Jersey, and 
of no other state, having its office 1n the city of Elizabeth, state of New 
Jersey, and is a citizen and resident of said state, and a resident and 
inhabitant of the District of New Jersey, within the meaning of the 
laws fixing and defining the jurisdiction of this Honorable Court. 

IIa. The defendant is indebted to your orator in the sum of $3,668, 
for moneys loaned to and heretofore deposited with the said defendant, 
and payment of said sum has been duly demanded by your orator from 
the defendant, and payment thereof refused, and the same is now 
wholly due and unpaid. 


«3 Adapted from the original bill on file in the U. S. District Court 
for the District of Maine in case of Eames vs. H. B. Claflin Co. See 
bill filed in New York, Form No. 1107, ante, p. 982, 
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IIL Your orator has brought a suit in the United States Dis- 
trict Court for the Southern District of New York, and has filed a 
bill of complaint in the office of the clerk of said Court, duly verified 
by your orator, à certified copy of which said bill of complaint is 
hereto annexed and made a part hereof, marked "Exhibit A," with 
the same force and effect as if herein set forth at length; and all the 
allegations contained in said bill of complaint, marked "Exhibit A," 
are hereby repeated and reaffirmed with the same force and effect as 
if herein contained and made a part hereof. 

IV. Your orator further alleges that upon the filing of said bill of 
complaint, “Exhibit A," and upon the filing by the defendant named 
in said bill of complaint of an answer admitting the allegations 
therein contained, and consenting to the relief therein prayed for, a 
certified copy of which answer is hereto annexed, marked “Exhibit 
B," and made a part hereof, with the same force and effect as if herein 
Set forth at length, an order was duly made in said United States Dis- 
triet Court for the Southern District of New York, on the 24th day of 
June, 1914, and entered June 25, 1914, appointing J. B. M. and F. A. J. 
as temporary receivers of the properties of the defendant company 
named in said bill of complaint; a certified copy of which said order 
is hereto annexed and made a part hereof, and marked “Exhibit C," 
with the same force and effect as if hereln set forth at length; that 
said receivers have duly qualified as such, and each of said receivers 
has duly executed and filed a bond in the sum of $500,000, as required 
by said order of the United States District Court for the Southern Dis- 
trict of New York, duly approved by a judge of said Court, and that 
Said receivers have duly qualified and are now acting as such within 
the territorial limits of the Southern District of New York, and that 
it is necessary to the proper protection of the assets and properties 
of the defendant that an ancillary receiver or receivers be appointed 
in each district wherein any of the defendant’s assets are situated, in 
order that said assets may be preserved and managed as one fund 
for the benefit of the creditors and stockholders of the defendant com- 
pany, and all parties interested therein, or entitled thereto. 

V. The creditors of the defendant company are very many in 
number and are scattered among many states and cities throughout 
the United States, and for this reason it is impossible for your orator 
to join them in this action, and your orator brings this action not 
only for his own benefit, but also for and on behalf of all other cred- 
itors of the defendant company, and in order that all their respective 
rights and equities may be preserved and protected. 

VI. This suit is not a collusive one to confer on a court of the 
United States jurisdiction of a case of which it would not otherwise 
have cognizance. 

VII. This is a suit of a civil nature wherein there is involved 
a controversy wholly between citizens of different states and wherein 
the matter and amount in controversy herein, exclusive of interest and 
costs, exceeds the sum and value of $3,000. 

VIII. The properties of the defendant include properties sit- 
uate in this district and subject to the jurisdiction of this Honorable 
Court consisting of indebtedness due the defendant and also other 
choses in action and other property. 
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IX. The relief herein prayed for is, for the reasons set forth 
in said "Exhibit A," necessary to the protection and preservation of 
the properties of the defendant and the protection of the rights of its 
creditors and stockholders, and by reason of the facts set forth in said 
"Exhibit A" your orator has no adequate remedy at law in the premises. 

In consideration whereof, and inasmuch as your orator is remedy- 
less at and by the strict rules of the common law and is relievable 
only in a court of equity, where matters of this nature are properly 
cognizable and relievable, your orator prays: 

(1) That this Honorable Court will administer all and singular the 
properties, rights and business of the defendant situate in this juris- 
‘diction, in aid of said suit instituted as aforesaid in the United States 
District Court for the Southern District of New York and will issue 
Such orders and make such decrees and adjudicate such matters as 
may be necessary or advisable in aid of said suit in said Southern 
District of New York. 

(2) That this Honorable Court will forthwith appoint a temporary 
ancillary receiver or receivers of all and singular the property and 
assets, of every nature, situated in this jurisdiction, held, owned or 
controlled by the defendant, with full power and authority to take 
into his or their possession, and to hold, manage and operate the 
same and to conduct the business, if any, now being conducted by the 
defendant in this jurisdiction under the direction of this Court, with 
such powers as this Court may, from time to time, grant, including 
the power to borrow money on receiver's certificates, or otherwise; 
io incur such expenses as may be necessary or advisable in connection 
therewith; to purchase for cash or on credit such merchandise, sup- 
plies, materials, or other property as may be necessary or advisable 
in connection with the administration of the assets of the defendant; 
to sell in the regular course or conduct of the business, or otherwise, 
all or any part of the assets and merchandise of the defendant, either 
for cash or on credit, as may be usual in the business of the defendant; 
to bring suit for, collect, receive and take into his or their possession 
all of the property and assets, real or personal, goods, chattels and 
credits, rights, claims, and effects, books, papers, securities, and all 
other property whatsoever, situated in this jurisdiction of the defend- 
ant; to institute, prosecute, become parties to, intervene in, compromise 
or defend, such suits and actions at law or in equity, or otherwise, either 
for the recovery or the protection or maintenance of any of the prop- 
erty and assets of the defendant, as he or they may deem necessary 
or proper; to settle, or compound, or make an allowance on any or all 
debts that may now or hereafter be due or owing to the defendant, 
as he or they may deem advisable or proper, subject to the further 
authorization of this Honorable Court; to pay any claims for wages, 
or otherwise, as may be decreed by this Court to be entitled to prior- 
ity, and with the usual powers of receivers in such cases; that the 
officers, managers, superintendents, agents and employes of the defend- 
ant and all other persons be required forthwith to deliver up to such 
receiver or receivers possession of all or every part of its properties 
wheresoever situate in this jurisdiction, and also its books, vouchers 
and papers in any way relating to the business of the defendant. 


1048 EQUITY FORMS 


(3) That all creditors and stockholders of the defendant and other 
persons be enjoined from instituting or prosecuting or continuing the 
prosecution of any actions, suits or proceedings, at law or in equity, 
or under any statute, against the defendant, and from levying any 
attachments, executions, or other processes, upon or against any of 
the properties of the defendant, or from taking or attempting to take 
into their possession the property or any part of the property of the 
defendant. 

(4) That a writ or writs of injunction issue out of and under the 
seal of this Honorable Court, or be issued by one of your Honors, 
directing, enjoining and restraining the defendant, and the officers, 
directors, agents and employes of the defendant, and all persons whom- 
Soever, from interfering with, transferring, selling or disposing of 
any of the property or income of the defendant, or from taking pos- 
session of or levying upon, or attempting to sell or dispose of in any 
manner, any part of the property of the defendant. 

(5) That at such time as may be found just and proper the prop- 
erties of the defendant may be ordered to be sold in whole or in part, 
and in such manner and upon such terms and conditions as this Hon- 
orable Court shall deem just and equitable, in aid of the original 
proeeedings heretofore instituted in the ........ district of ........ 
and that any such order of sale shall make proper and suitable pro- 
vision for the preservation of all equities, rights, properties, claims 
and liens of creditors of the defendant, and shall provide for the sale : 
of the property of the defendant subject to or free and clear from 
any and all liens or encumbrances in whole or in part, in such manner 
and upon such terms as this Honorable Court shall adjudicate, and 
that the proceeds of any such sale be distributed among those entitled 
thereto, or that the properties of the defendant may be returned to it; 
and that your orator may have such other and further different relief 
in the premises, as to this Honorable Court may seem proper and as 
may be necessary to fully protect and enforce the rights and equities 
of your orator, and of all the creditors and stockholders of the defend- 
ant; that in case of any sale herein of the property of defendant it 
may be directed to make, execute and deliver to the accepted pur- 
chaser or purchasers at any such sale such releases, bills of sale and 
conveyances as may be necessary or proper to vest in such purchaser 
or purchasers the title to all such several properties. 

(6) That such order shall be made by this Honorable Court as to 
the service of this bill of complaint and of any order that may be 
made in this suit as may be deemed sufficient and proper to this 
Honorable Court. 

(Add prayers for general relief and for process.) 

(Signatures and verification.) 


Form No. 1136 
BILL FOR APPOINTMENT OF ANCILLARY RECEIVER 6 


(Caption, Address, Introduction.) 
1. The grounds upon which this Court’s jurisdiction depends are 
that this is a suit in equity between citizens of different states for the 


64 Adapted from bill on file in the U. S. District Court for the Dis- 
trict of Massachusetts, in case of Wallace vs. American Nat. Bk. 
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appointment of an anclllary recelver and that the matter in contro- 
versy herein, exclusive of interest and costs, exceeds the sum of $3,000. 

2. The plaintiff, S. W., a resident and citizen of the state of ........ ; 
Shows unto your Honors that on the ........ day of ........ 5 19555 
he filed in the Circuit Court of the United States for the District of 
Nebraska a bill of complaint against the A. N. Bank, a corporation 
organized under the laws of the United States for the purpose of doing 
a banking business in the city of Omaha, in the state of Nebraska, a 
citizen of and a resident in said state of Nebraska and others seeking 
to wind up the affairs of the sald A. N. Bank and enforce the liabil- 
ity of the stockholders of said bank under the provisions of the laws 
of the United States, and on May 23, 1908, the said Circuit Court for 
the District of Nebraska entered a decree upon said bill levying an 
assessment upon the stockholders of said bank and appointing G. W. W. 
receiver and authorizing him to commence suit within the proper 
jurisdiction against the stockholders of said A. N. Bank who were not 
served with process in the said bill. 

3. The plaintiff respectfully refers to said bill of complaint and 
said decree for a more particular statement of the contents thereof, 
and the plaintiff files herewith a true copy of said bill of complaint, 
and prays that your Honors will take the same as a part of this ancil- 
lary bill, and the plaintiff makes the same persons defendants in this 
case that are named in said bill filed as aforesaid. 

4. The plaintiff further shows that certain of the stockholders of 
the said A. N. Bank are residents and citizens of the state of Massa- 
chusetts and within the jurisdiction of this Court, and the plaintiff 
desires to bring suit against them in this Court in pursuance of the 
order of the Circuit Court for the District of Nebraska before men- 
tioned. 

Wherefore the plaintiff prays that your Honors will take ancillary 
jurisdiction with the Circuit Court of the United States for the District 
of Nebraska in said cause now pending in said Court and will appoint 
G. W. W. aforesaid receiver in this cause and authorize him to com- 
mence suit to enforce against the stockholders of the said A. N. Bank 
their liability under the provisions of the Revised Statutes of the 
United States with the rights, powers and privileges as in said decree 
of the Circuit Court for the District of Nebraska set forth. 

(Signatures and verification.) 
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BILL FOR APPOINTMENT OF ANCILLARY RECEIVER e5 
(Caption, Address.) 

C. & C. National Bank of Chicago, a citizen and resident of the 
state of Illinois, brings this, its ancillary bill of complaint, against 
the S. Gas Company, a corporation, efc. and a citizen and resident 
of the state of Ohio, and alleges and shows as follows: 

1. The grounds upon which this Court’s jurisdiction depends are 
that this is a suit in equity between citizens of different states for the 
appointment of an ancillary receiver, and that the matter in contro- 


65 Adapted from the original bill on file in the U. S. District Court, 
Northern District of Illinois, Eastern Division. 
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versy herein, exclusive of interests and costs, exceeds the sum of 
three thousand ($3,000) dollars. 

2. Your orator, the complainant, C. & C. National Bank of Chi- 
cago, is a corporation, etc., with its principal place of business in 
the city of Chicago, and said complainant is a citizen and resident of 
the state of Illinois; the defendant, the S. Gas Company, is a corpo- 
ration, etc, with its principal place of business in Warren, in said 
State, and is a citizen and resident of said state of Ohio. 

3. Your orator shows unto your Honors that it has already filed in 
the District Court of the United States for the Northern District of 
Ohio, which said Court had jurisdiction of the defendant, the S. Gas 
Company, a hill of complaint against the S. Gas Company, defendant 
herein, seeking for the appointment of a receiver of all the assets and 
property of said, the S. Gas Company; that said bill of complaint was 
filed in said District Court of the Northern District of Ohio on the 14th 
day of January, 1913, and is in words and figures as follows: 

(Then follows bill for appointment of receiver.) 

4. Your orator further alleges and shows that an answer of the 
S. Gas Company was filed to the said bill of complaint in said cause 
in the Northern District of Ohio on the 14th day of January, 1913, 
admitting all of the allegations af said bill of complaint and con- 
senting that a receiver might be appointed of all its assets and prop- 
erty, which said answer was in words and figures following, to-wit: 

(Then follows ordinary form of answer.) 

5. Your orator further shows that on the 14th day of January, 
1913, H. B. P. was by order of said United States District Court for 
the Northern District of Ohio duly appointed receiver in said cause 
of all of the assets and property of said the S. Gas Company, and 
the order so appointing said H. B. P. such receiver was in words and 
figures following, to-wit: 

(Then follows ordinary form of decree appointing receiver.) 

6. Your orator further alleges and shows that all the statements 
contained in said bill of complaint filed in said United States Dis- 
trict Court for the Northern District of Ohio are true, as it 1s 
informed and believes, and your orator repeats the same herein; that 
said bill of complaint is now pending and undetermined in the Dis- 
trict Court of the United States for the Northern District of Ohio; 
and your orator makes the same defendant in this case as is named 
jn the said bill of complaint filed as aforesaid and prays process 
against said defendant as in said bill they have already prayed. } 

7. Your orator further alleges and shows that said H. B. P. has 
duly qualified and is acting as receiver of all of the property of the 
said the S. Gas Company under order of said United States District 
Court for the Northern District of Ohio, as' aforesaid; that said 
H. B. P., receiver, is entitled to possession of all the property and 
assets of every kind and description of and belonging to said the S. 
Gas Company wherever situated, and that it is necessary for the 
proper protection of said property and assets that ancillary receivers 
be appointed in each district where any of the said property and 
assets of the S. Gas Company is located or situated in order that all 
of its property and assets may be preserved and managed as an 
entirety for the benefit and protection of the parties interested therein 
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and entitled thereto; that a portion of the property and assets of said 
the S. Gas Company is within this district and within the jurisdiction 
of this Court. 

Wherefore and in consideration of all of which and inasmuch as 
your orator cannot obtain full and adequate relief save hy the direc- 
tions and orders of this Honorable Court, your orator files this, its 
ancillary bill of complaint, and makes the said the S. Gas Company, 
defendant thereto, and prays that the said defendant may he required 
to make full and true answer to this ancillary bill of complaint (but 
not under oath, answer under oath being expressly waived), and 
that tbe said hill of complaint filed as aforesaid, in the District Court 
of the United States for the Northern District of Ohio, may be con- 
sidered as a part of this ancillary bill of complaint, and your orator 
expressly makes and presents to this Court all the averments, state- 
ments and prayers set forth in said bill of complaint so filed in the 
Said District Court of the United States for the Northern District of 
Ohio, as aforesaid. And your orator prays that your Honors will as 
to all and singular the property situate within the District of Massa- 
chusetts, make all such proper, preliminary, interlocutory and final 
orders and decrees as are prayed for in said bill of complaint filed by 
your orator in said District Court of the United States for the North- 
ern District of Ohio, as aforesaid, and that your Honors will make 
all such further and necessary proper orders and decrees, including 
the appointment of an ancillary receiver, as may be necessary to 
properly administer and allow within this district the relief to which 
your orator is entitled under and by virtue of its said bill of com- 
plaint and this, its ancillary bill of complaint, and that your Honors 
will take ancillary jurisdiction with the said District Court of the 
United States for the Northern District of Ohio and will give your 
orator all the relief which may be necessary to accomplish the pur- 
pose of filing the said bill of complaint in said District Court of the 
United States for the Northern District of Ohio, and your orator 
prays in all respects as in said bill of complaint set forth. 

(Add prayers for general relief and for process.) 

(Signatures and verification.) 


Form No. 1138 
SUPPLEMENTAL BILL 66 


(Caption, Address, Introduction.) 
1. On the ........ day of ........ , A. D. 19.., O. P. M. exhibited his 
original bill of complaint in this Court against A. R., of ........ , the 
defendant, to establish his right to certain premises in the city of 


CIEN ENIM Hi MAS MEE auE he EC REM CRUEL MT E 

66 Bill in the above case is founded on the facts in the case of Root 
vs. Woolworth, 150 U. S. 401. 

With the greater freedom in the use of amendment, particularly 
under the new rules, the necessity for a supplemental hill grows less 
urgent. In certain cases, however, supplemental bills are proper. 
Chester vs. Life Assoc. of America, 4 Fed. 487; Curtis-Davis & Co. vs. 
Smith, 105 Fed. 949. : | 

See Equity Rules 19, 34 and 35 as to the requirements governing the 


filing of supplemental bills. 
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the said O. P. M. A description of said premises is annexed to this 
bill and marked Exhibit “A.” 

2. The said defendant was duly served with process and entered 
an appearance and put in an answer, and on the ........ day of 
poeet , 19.., a decree was entered establishing the superiority of 
the title of said O. P. M., and the defendant was ordered to execute 
a conveyance of the premises to the said O. P. M. within a designated 
time, and on his failure so to do, a special master for that purpose 
was to be invested with tbe authority and directed to make such 
conveyance. The defendant A. R. did not appeal from this decree, 
which remains in full force and unannulled, but he refused to make 
the conveyance, and the special master thereupon on the ........ day 
(pero , 19.., by deed, transferred the property to the said O. P. M. 
Thereafter on the ........ day of ........ , 19.., O. P. M. conveyed 
the said property to the plaintiff, J. W. 

3. On the ........ day of ........, 19.., the defendant re-entered 
and resumed possession of the premises, but claims no rights in or 
title to said property except such as were asserted by him in opposi- 
tion to the right and title of said O. P. M. in the original suit. The 
object of the said defendant in retaking possession was to induce 
certain parties to accept leases under him and thereby drive the 
plaintiff to a multiplicity of actions to recover possession and re-estab- 
lish his right to the said premises, and, unless the plaintiff is relieved 
by the injunction of this Court, the decree entered in the case brought 
by O. P. M. against the said defendant will be ineffective and the 
plaintiff will be subjected to a multiplicity of suits in order to recover 
possession of the said premises from the parties to whom the said 
defendant will lease the same. 

4. The plaintiff avers on information and belief and, therefore, 
alleges that the said defendant threatens to and, unless restrained 
by the order and injunction of your Honors, will institute dlvers 
actions in respect to title of the said premises and thereby vex, annoy 
and harass the plaintiff. 

Wherefore the plaintiff prays: 

1. That the defendant may be enjoined and restrained by order 
of this Court from asserting any right, title or interest in the said 
premises, and from occupying the same, or any part thereof, or leasing, 
or pretending to lease, or admitting under any pretense whatever any 
party save the plaintiff, into the said premises or upon the same, and 
from making any verbal or written contract, deed, lease, or conveyance 
affecting said premises, or the possession thereof, or the title thereto, 
ind from excluding the plaintiff from said premises, or any part 
thereof, or preventing him from taking sole and exclusive possession 
of the same. 

2. That it may be declared that the said defendant has not, and 
never had, any interest whatever in the said lands, as had been 
already declared and adjudged in the former decree. 

3. That a writ of possession issue out of this Court directed to the 
marshal commanding him summarily to remove the defendant, his 
tenants and agents from the said property. 

4. That an injunction as prayed for may be made perpetual. 

(Add prayers for general relief and for process.) 

(Signatures and verification.) 
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Form No. 1139 


BILL IN THE NATURE OF A BILL OF REVIEW TO VACATE 
ENTRY OF DECREE PRO CONFESSO $7 


(Caption, Address, Introduction.) 

1, This is a suit in equity in the nature of a bill of review arising 
under the patent laws of the United States. 

2. Heretofore, to-wit, on the 10th day of June, A. D. 1911, said 
C. P. T. filed in this Court a bill of complaint against the plain- 
tiff wherein he alieged that he was the owner and inventor of a 
certain patent granted on the 2ist day of February, 1911, for a 
partieular method of concrete construction, entitled "Steel Skeleton 
Concrete Construction," employed in the erection of buildings, and 
that the plaintiff has infringed the said patent by using a building 
in which the said invention was embodied, the said building having 
been constructed in the method covered by said patent; and praying 
for an injunction to prevent the plaintiff from using said invention, 
and for an accounting for the damages sustained by said T. on 
aecount of such use; and that the building, to the extent that it 
embodies such patented invention, be destroyed; and for further 
relief. 

3. The plaintiff further shows that the building referred to in said 
bill of complaint is à certain storage warehouse, especially designed 
and constructed for the cold storage of perishable provisions and 
market supplies, such as butter, eggs, frults, and the like, said building 
being fitted with appliances for maintaining a temperature at zero 
and below; the plaintiff is not the owner of said building, and did not 
construct the same; the construction thereof was completed before 
the Ist day of August, 1909, and after that date, the plaintiff has 
been the lessee of the said building under a leasd expiring March 31, 
1933; the plaintiff is a public warehouseman, and has used the said 
building as a warehouse for the storage of the goods of other persons 
for hire; the said building is a large structure consisting of ten 
stories and basement, each story measuring 160 by 87 feet; approx- 
imately, and covering 13,920 square feet of land; in said building are 
stored goods to the value of more than $3,000,000, belonging to a 
large number of different owners; the plaintiff has issued its negotlable 
warehouse receipts for a large proportion of such goods, and it would 
be impossible for the plaintiff to determine or ascertain the present 
ownership of a great part of the said goods; nor could the plaintiff 
cease to use the said building without incurring great liability, under 
both civil and criminal laws, passed for the regulating of said busi- 
ness; nor could the said goods be removed from the said building and 
stored elsewhere, for the reason that there is no other building either 
in Boston, or in this state, of sufficient size and capaclty, and suitably 
constructed for containing so large a quantity of goods to be kept in 
storage at low temperature; the butter alone being half the supply 
for the New England states for the next six months; and if there 
were such other storage warehouses available, the said goods are so 
perishable that their removal would cause immense loss both to the 


67 Adapted from bill on file in the U. S. District Court, District of 
Massachusetts, in the case of Quincy Market Co. v. Turner. 
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owners thereof and to banks and others who may have advanced 
money upon the pledge of the negotiable warehouse recelpts issued by 
the plaintiff as aforesaid; the plaintiff is informed and believes, and 
iherefore alleges that it is impossible to remove the portions of the 
said building which the said complainant claims were constructed in 
violation of his patent rights, without the destruction of the entire 
building, inasmuch as his claims extend to the construction of the 
floors and supports of the entire building itself. 

4. Inasmuch as the plaintiff was merely the lessee of said building, 
in no way responsible for the construction thereof, or for the infringe- 
ment of any patents relating to such construction which the complain- 
ant might possess, the plaintiff when served with process in the said 
suit notified the owners of the said building, who assured the plaintiff 
that they would attend to the defense of the said suit; but the 
plaintiff is now informed that the said owners, relying upon their con- 
tract with the general contractors who built the building, in which 
contract there was the usual clause guaranteeing the owners against 
all claims arising out of the infringement of any patents in the 
course of the construction of said building, called upon the said con- 
tractors to defend the said suit; and the said general contractors 
agreed to do so; but they, having a sub-contract for that portion of the 
building relating to the concrete construction, and having in their sub- 
contract a similar and usual clause, guaranteeing them against all 
claims against infringement of patents or otherwise, called upon the 
said sub-contractors to defend the said suit; and they agreed to do so; 
and thereupon the sub-contractors employed J. E. Mc., an attorney at 
law, who entered his appearance in the said cause on the 7th day of 
July, within the time required for such appearance; but through over- 
sight, accident or mistake, or for other reason of which the plaintiff 
is ignorant, failed to plead, answer or demur to the said bill within 
the time required by the rules; and thereafter, the complainant’s 
solicitor, without notice to the said Mc., obtained an order that the 
bill be taken pro confesso, for failure to file such plea, answer or 
demurrer, which order was entered on the 28th day of August, 1911; 
and on the 10th day of October following, the complainant’s solicitor, 
without notice to the said Mc., obtained a decree of which a copy is 
hereto attached, sustaining the allegations of said bill, and directing, 
among other things, that the plaintiff account for the loss of profits sus- 
tained by the complainant on account of the infringement of said al- 
leged patent; and that the plaintiff be enjoined from further using any 
building embodying said invention; this decree of injunction was 
served upon the plaintiff on the 11th day of said October, and then, 
for the first time, the plaintiff knew of the default and other proceed- 
ings in the said cause; thereafter, to-wit, on the 25th day of October, 
a motion was filed by the said J. E. Mc. to set aside the said decree 
and order taking the bill pro confesso, which motion has not yet been 
fully heard and determined by the Court, although the said injunction 
has been modified or dissolved; but the plaintiff is advised that inas- 
much as the term of Court during which said decree of October 10 
was rendered expired on the 15th day of said October, there may be 
doubt as to the power of the Court wholly to set aside said decree 
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upon motion, and the plaintiff is advised that its proper remedy is by 
this bill, in the nature of a hill of review. 

b. The plaintiff further alleges that it has a good defense to the 
said suit, in that the said patent is invalid, and has never been sus- 
tained by any Court; that it embodies methods of construction gen- 
erally and commonly known long prior to the filing of the application 
therefor; that said patent did not involve any novel or patentable 
device, and should not have been granted; that said building is not 
an infringement; and moreover, that the plaintiff has never uged the 
said patented invention in any such way as to constitute an infringe- 
ment thereof, not having constructed the said building, but having 
merely occupied the said building after the completion thereof in the 
manner above described as a tenant for years under a written lease; 
and in response to the allegation contained in said bill that the plaintiff 
has used the said invention, but that the complainant is ignorant to 
what extent the defendant has used the same, the plaintiff can truth- 
fully say that it has not used the same at all. 

Wherefore the plaintiff prays: 

1. That the defendant, until further order of this Court, may be 
enjoined and restrained from proceeding further in the said suit. 

2..That the decree entered therein, and the order taking the bill 
pro confesso, may be reviewed and vacated, and the plaintiff given 
leave to plead, answer or demur to the said bill within such time as 
the Court may limit; or that the Court may in this suit proceed to 
hear the matters alleged in the said bill and the plaintiff's defense 
thereto, so that the said defendant may be permanently enjoined and 
restrained from proceeding further in the said suit. 

(Add prayers for general relief and for process.) 

(Signatures and verification.) 

Form No. 11394 
BILL TO FORECLOSE TRUST MORTGAGE, SECURE BONDS AND 
APPOINT RECEIVER 1 


Old Colony Trust Company, a corporation duly organized and ex- 
isting under the laws of the State of Massachusetts, a citizen of said 
state, as trustee as hereinafter'set forth, brings this its bill of com- 
plaint against Colonial Paper Company, a corporation organized and 
existing under the laws of the State of Maine, a citizen of said state, 
and thereupon your orator complains and alleges as follows: 

First. That on and prior to the 1st day of March, 1910, and at 
the time of the execution and delivery by the defendant herein of the 
First Mortgage hereinafter described, Old Colony Trust Company 
was and ever since has been and still is a corporation duly organized 
and existing under the laws of the State of Massachusetts, and a 
citizen and resident of said state, and as such corporation at all the 
times hereinafter mentioned it was and still is authorized and em- 
powered to hold in trust property conveyed to it in trust as herein- 
after fully set forth, and to execute the trust set forth and declared 
under and by virtue of the mortgage or deed of trust hereinafter 
described. 


1 Taken from the files of the U. S. District Court of New Hampshire. 
For a decree foreclosure on this bill see Form No, 1264f. 
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Second. That the defendant Colonial Paper Company was at all 
the times hereinafter mentioned and still is a corporation organized 
and existing under the laws of the State of Maine and a citizen and 
resident of said state. 

Third. That on and prior to the 1st day of March, 1910, the de- 
fendant herein, Colonial Paper Company, owned and possessed cer- 
tain manufacturing plants and other property situated in the States 
of Maine and New Hampshire. 

Fourth. That on or about the 1st day of March, 1910, the defend- 
ant herein, Colonial Paper Company, being thereunto duly authorized 
by law, for the purpose of acquiring properties and for other pur- 
poses of the said company, pursuant to due and unlawful authority 
and to due corporate action of its board of directors and of its stock- 
holders, duly authorized the issue of its First Mortgage Six Per Cent 
Six-Twenty-Year Serial Gold Bonds to be dated as of the 1st day of 
March, 1910, and to bear interest at the rate of 6 per cent per annum, 
payable semi-annually on the 1st days of March and September in 
each year, the total issue of said bonds not to exceed in the aggregate 
the principal sum of $1,500,000; and in order, among other things, 
to secure the payment of the principal and interest of said bonds ac- 
cording to their tenor and effect, the defendant herein, Colonial 
Paper Company, pursuant to due and lawful authority and to due 
corporate action of its board of directors and its stockholders, duly 
made and executed under its corporate seal, and delivered to the 
said Old Colony Trust Company as trustee, a mortgage or deed of 
trust known as its First Mortgage, dated as of March 1, 1910, a copy 
whereof is filed herewith marked Exhibit “A” and made part hereof, 
wherein and whereby the defendant herein, Colonial Paper Company, 
granted, bargained and sold, released, conveyed and transferred unto 
the said trustee, Old Colony Trust Company, its successors and 
assigns, all and singular its properties covered by and embraced in 
said First Mortgage, said properties being described in said First 
Mortgage substantially as follows: 

(Description of real estate is omitted.) 

That all of the above described property, real and personal estate, 
right, title and interest were in and by said mortgage or deed of 
trust granted, bargained and sold, released, conveyed and transferred 
to said Old Colony Trust Company, its successors and assigns, to 
have and to hold the same in trust for the equal and proportionate 
benefit and security of all present and future holders of the bonds 
and coupons issued and to be issued under and secured by said mort- 
gage or deed of trust, and for the enforcement of the payment of 
such bonds and coupons, when payable, in accordance with the pro- 
visions of such bonds and coupons and of said mortgage or deed of 
trust, without preference, priority or distinction as to lien or other- 
wise of any one bond over any other bond issued under said mortgage 
or deed of trust by reason of priority in time of issue or negotiating 
the same or time of payment and upon and subject to the trusts, 
uses and covenants and conditions In said mortgage or deed of trust 
declared and expressed. 

Fifth. That Old Colony Trust Company, the complainant herein, 
accepted the trust created by said deed of trust, and united in the 
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execution of the same to evidence such acceptance, and, upon infor- 
mation and belief, subsequent to the execution and delivery of said 
First Mortgage the same was recorded as required by law in each 
county and municipality in which the property of Coloníal Paper 
Company, ór any part thereof, was or is situated or located. 

Sixth. That upon information and belief said mortgage or deed of 
trust was and is the proper act and deed of the defendant herein, 
Colonial Paper Company, and was by it authorized, made and deliv- 
ered in all respects in conformity with law, and the same was and is 
a valid eonveyance for the purposes therein stated, and now cousti- 
tutes'a valid and subsisting lien upon all of the property therein 
mentioned as hereinbefore set forth. 

Seventh. Your orator further shows upon information and belief 
that at or about the time of the execution and delivery of said mort- 
gage or deed of trust, and at various dates thereafter, the defendant 
herein, Colonial Paper Company, being thereunto duly authorized by 
law, and pursuant to due corporate action, did duly execute and issue 
under its corporate seal and did deliver to various persons, firms and 
corporations for value and for the considerations and purposes, and 
in the manner and in the denominations and form in said mortgage 
or deed of trust provided, its First Mortgage Six Per Cent Six-Twen- 
ty-Year Serial Gold Bonds in temporary form without coupons to the 
aggregate principal amount of $1,500,000, all of which said bonds 
were duly certified by your orator as trustee under said mortgage or 
deed of trust, and all of which sald bonds are, as your orator is in- 
formed and believes, now issued and outstanding under and secured 
by said mortgage or deed of trust, and are the outstanding, valid and 
suhsisting obligations of the Colonial Paper Company in the hands 
of divers persons who are the holders of the same for value. 

Eighth. That in and by said mortgage or deed of trust the defend- 
ant, Colonial Paper Company, covenanted and agreed, among other 
things, that it would duly and punctually pay the principal and in- 
terest of every bond issued thereunder at the dates and the place, 
and in the manner mentioned in said bonds. 

Ninth. That such First Mortgage in and by Article Four thereof, 
among other things, provides as follows: 

(Here follow provisions of mortgage about default and foreclosure.) 

Tenth. That Colonial Paper Company, the defendant herein, has 
failed to pay and has made default in the payment of the interest 
upon said First Mortgage Six Per Cent Six-Twenty-Year Gold Bonds 
which interest, in the amount of $45,000 fell due and matured upon 
September 1, 1910, and that said bonds, or some of them, have been 
duly presented, for payment of said interest, to the defendant at the 
office of Old Colony Trust Company in the City of Boston, State of 
Massachusetts, as designated in the said bonds, and that at the same 
time an offer was made to permit endorsement thereon of the inter- 
est in respect to which demand was made but payment of such inter- 
est has been refused, and that the defendant has been and now is 
in default in the payment of the interest due upon said First Mort- 
gage Six Per Cent Six-Twenty-Year Serial Gold Bonds on September 
1, 1910, in the amount of $45,000, and that said defendant las 
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wholly failed, neglected and refused to pay the same and still so 
fails, neglects and refuses. 

That on or about March 1, 1911, there feli due the further sum 
of $45,000, being six months' interest on the above-mentioned bonds 
then outstanding. That on or about September 1, 1911, there fell 
due the further sum of $45,000, being six months' interest on the 
above-mentioned bonds then outstanding. That on or about March 
1, 1912, there fell due the further sum of $45,000, being six months’ 
interest on the above-mentioned bonds then outstanding. That on 
or about September 1, 1912, there fell due the further sum of $45,- 
000, being six months' interest on the ahove-mentioned bonds then 
outstanding. That on or about March 1, 1913, there fell due the 
further sum of $45,000, being six months' interest on the above- 
mentioned bonds then outstanding. That on or about September 1, 
1913, there fell due the further sum of $45,000, being six months’ 
interest on the above-mentioned bonds then outstanding. That on or 
about March 1, 1914, there feli due the further sum of $45,000, being 
six months' interest on the above-mentioned bonds then outstanding. 
That on or about September 1, 1914, there fell due the further sum 
of $45,000, being six months' interest on the above-mentioned bonds 
then outstanding. That the defendant has failed to pay and has 
made default in the payment of the said interest due and payable on 
the said respective dates, and that said bonds, or some of them, have 
been duly presented at the office of Old Colony Trust Company in 
the City of Boston, State of Massachusetts, as aforesaid, and that at 
the same time an offer was made to permit the endorsement of the 
payment of interest upon said bonds in respect to which the demand 
was made, but payment of said interest has been refused; and that 
the defendant is in default in the payment of interest upon the said 
First Mortgage Six Per Cent Six-Twenty-Year Serial Gold Bonds due 
September 1, 1910, March 1, 1911, September 1, 1911, March 1, 
1912, September 1, 1912, March 1, 1913, September 1, 1913, March 
1, 1914, September 1, 1914, as aforesaid, and that said defendant 
has wholly failed, neglected and refused to pay the same, and still 
so fails, neglects and refuses and that each of said defaults has con- 
tinued for more than sixty days. 

That the defendant has made further default in the performance 
or observance of a certain other covenant, agreement or stipulation 
contained in the said Mortgage and to be performed or observed by 
it, to wit: the covenant to provide and keep net, quick, cash assets or 
working capital to the amount of not less than $200,000; that the 
said defendant has wholly failed to provide and keep and now fails 
to provide and keep said net, quick cash assets or working capital 
to the amount of not less than $200,000. 

That the defendant has made further default in the performance 
or observance of a certain other covenant, agreement or stipulation 
contained in the said mortgage, and to be performed or observed by 
the defendant, to wit: the covenant to furnish the trustee semi- 
annually in the months of July and January, a statement showing 
its financial condition as of the last day of the next preceding month, 
and to annually cause its books and accounts to be audited by a pub- 
lic accountant satisfactory to the trustee, and file said accountant’s 


FEDERAL FORMS FOR BILLS IN EQUITY 1059 


report with the trustee; that the said defendant has wholly failed 
to furnish the trustee with said statement in January and July, 1911, 
or in January or July of any subsequent year, and that the said 
defendant has wholly failed to file with the trustee said account- 
ant's report for the year 1911, or for any subsequent year. 

Eleventh. That after defaults in the payment of said installments 
of interest except said installment due September 1, 1914, had con- 
tinued each for more than Sixty days, your orator, as trustee as afore- 
said, was notified by the holder of at least à majority of bonds se- 
cured by said First Mortgage now outstanding of certain of the 
aforesaid defaults in payment of interest, and that the same still 
continues, and your orator has been requested in writing by said 
holder of said amount of bonds to declare the principal of all of 
said bonds so secured and then outstanding to be due and payahle 
immediately; and that thereafter and on or about October 26, 1914, 
your orator caused to be served upon the defendant by delivery to 
the clerk of said defendant at its office in Portland, in the City of 
Maine, a written notice of certain of the aforesaid defaults in pay- 
ment of interest, of the default in providing and keeping net quick 
cash assets or working capital to an amount not less than $200,000; 
and of the default in furnishing said statement and said account- 
ant’s report, and a written declaration declaring the principal of 
said bonds to be outstanding to be due and payable immediately, 
and in the same manner your orator thereafter on said date served 
upon defendant a written demand for the payment of the principal 
of said bonds, together with interest computed at the rate of six 
per cent per annum from the 1st day of March, 1910, and interest 
computed at the rate of six per centum per annum on overdue 
installments of interest to the date of presentation of said demand, 
but payment thereof has not been made. 

Twelfth. That by reason of the matters and things heretofore 
alleged, there is due and payable to your orator as trustee, as afore- 
said, under said First Mortgage, or to the holders of bonds secured 
thereby, by the defendant herein, Colonial Paper Company, as and 
for the principal evidenced by the said bonds now outstanding, the 
sum of $1,500,000, together with interest thereon at the rate of 6 
per cent per annum, from March 1, 1910, and interest at the rate of 
6 per cent per annum on overdue installments of interest, no part of 
which has ever been paid; that no proceedings have been had at 
law or in equity for the collection or enforcement of said mortgage 
debt or any part thereof, savo only this suit and the suit hereinafter 
referred to as having been filed in the District Court of the United 
States for the District of Maine; and that your orator has been 
requested in writing by the holder of at least a majority of said 
bonds secured by and outstanding under the said First Mortgage, to 
institute foreclosure proceedings of said First Mortgage, and in 
connection with such foreclosure proceedings to request the appoint- 
ment of a receiver. 

Thirteenth. That said First Mortgage, among other things, pro- 
vides: 

“Section 12—In case of any sale under the foregoing provisions 
of this Article, whether under the power of sale herein granted or 
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pursuant to judicial proceedings, the principal sums of all the bonds 
hereby secured, if not previously due, shall immediately thereupon 
be declared by the Trustee to be forthwith due and payable, any- 
thing in said bonds or in this Indenture contained to the contrary 
notwithstanding." 

Fourteenth: That by reason of the premises your orator, as 
trustee under the said First Mortgage, is unable adequately to 
execute its said trust in the manner specified and provided in and 
by said mortgage without the aid and interposition of this Honor- 
able Court sitting in Equity; nor can the said trust be executed, 
as your orator is advised and charges, and the rights of all the 
parties in interest ascertained and fully protected otherwise than 
by judicial sale of all the property and rights covered by and em- 
braced in said First Mortgage. 

Your orator further alleges that the matters in controversy herein 
exceed the sum of $5,000 exclusive of interest and costs; that this 
is a controversy in the nature of a civil suit, wholly between citizens 
of different states, and is commenced to enforce a legal or equitable 
lien upon property partly in the district of New Hampshire. 

Fifteenth. That your orator has filed his bill of complaint against 
the Colonial Paper Company in the District Court of the United 
States for the District of Maine, and that Theodore W. Law of 
Portsmouth, New Hampshire, has been appointed receiver of the 
property of the said Colonial Paper Company referred to in the 
bill of complaint, and that by the terms of the order appointing the 
said receiver your orator was authorized to apply to any other 
United States District Court of competent jurisdiction as might 
have ancillary jurisdiction for such other order or orders in aid of 
the primary jurisdiction vested in the said District Court of the 
United States for the District of Maine in said cause, 

WHEREFORE, and for as much as your orator is remediless in 
the premises under and by the strict rules of the common law, and 
can have relief only in a court of equity where matters of this nature 
are properly cognizable and reviewable, your orator files this, its 
bill of complaint, and prays the premises considered: 

(1) That said First Mortgage, dated as of March 1, 1910, exe- 
cuted and delivered by the defendant herein, Colonial Paper Com- 
pany, and under which your orator is the trustee, and hereinabove 
mentioned and described, may be foreclosed; 

(2) That the lien of said First Mortgage may be decreed and 
established to be a valid and subsisting lien upon all the property, 
rights and franchises in said First Mortgage described and thereby 
conveyed, and transferred, together with all additional property 
covered thereby; and that the nature, extent and character of said 
property and premises be ascertained and determined; 

(3) That the defendant may be decreed to pay unto your orator 
for the use and benefit of the holders of the outstanding bonds issued 
under and secured by said First Mortgage within a time to be fixed 
hy this Honorable Court, the amounts due thereon or to become due 
thereon for principal and interest with interest upon the several in- 
stallments of interest from the dates of their respective maturities. 
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(4) That in default of such payment within the time so speci- 
fied the defendant, and all persons claiming by virtue of, or under 
the defendant, may be forever barred and foreclosed of and from 
all equity of redemption and right, claim and lien of, in and to said 
mortgaged premises, and every part aud parcel thereof; that it be 
ascertained and determined whether a sale in one lot or in several 
parcels be for the best interests of said bondholders, and that a sale 
of the whole of said mortgaged property in one lot or iu parcels as 
Shall have been so determined, be ordered under a decree of this 
Honorable Court, and that the money arising from said sale be ap- 
plied as follows, to wit: 

First. To the payment of the costs and expenses of such sale and 
of these proceedings, including a reasonable compensation to your 
orator, its agents, attorneys and counsel, and all expenses, liabilities 
and advances made or incurred by your orator in managing, main- 
taining or caring for the mortgaged premises, and in performing 
any of its duties or exercising any of its privileges under the said 
First Mortgage, and to the payment of all taxes, assessments or 
liens prior or equal to the lien of this Indenture, except any taxes, 
assessments or other liens subject to which such sale shall have been 
made. Second. To the payment of the whole amount then owing and 
unpaid upon the said bonds for principal and interest, with interest 
at the rate of six per centum per annum on overdue installments of 
interest; and that in case there shall be any surplus after making 
such payments, the same may be applied in such manner as this Hon- 
orable Court may direct, and that in case such proceeds sball be in- 
sufficient to pay in full the whole amount so due ahd unpaid upon 
the said bonds, then that the same may be applied to the payment 
of such principal and interest wlthout preference or priority of 
principal over interest, or of interest over principal, or of any in- 
stallment of iuterest over any other installment of interest, ratably, 
to the aggregate of such principal and the accrued and unpaid in- 
terest. And your orator further prays that an account may be taken 
of the bonds secured by said First Mortgage, and of the amount 
due upon such bonds for interest or principal, or either; and that 
defendant be adjudged to pay any deficiency that may remain after 
applying all the money so applicable thereto. 

(5) That for the purpose of preserving the property embraced 
in and covered by said First Mortgage, and for the purpose of con- 
tinuing the business of the defendant as a going concern and hand- 
ling properly the earnings derived from the operation of said busi- 
ness, a receiver be appointed by this Court of all the property mort- 
gaged by the defendant, and the rents, issues, profits, revenue and 
income thereof, with the usual powers of receivers in such cases, 
and with full power and authority to take possession of the property 
embraced in and covered by said First Mortgage, and to operate the 
same and collect and receive the income and profits thereof, and 
apply the same under the order or decree of this Honorable Court, 
and to appoint such agents and attorneys as may be necessary to 
the proper management of all of said property and business; and 
that the defendant be decreed to make all transfers or conveyances 
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to said receiver appointed as herein prayed, and to the purchaser at 
any sale or sales of all or any part of said property as may be made 
in conformity with the provisions of said First Mortgage, or under 
the decree of this Honorable Court, which may be necessary or 
proper to put such purchaser or purchasers, or either of them, in 
possession of the property purchased, 

(6) That a writ of Injunction may be issued, directing, com- 
manding and restraining the defendant and all persons, firms dnd 
corporations whatsoever, and wheresoever located, situated or domi- 
ciled, from interfering with, transferring, selling or disposing of, 
attaching, levying upon, or in any manner whatsoever disturbing 
any part of the property embraced in said First Mortgage now or 
hereafter in the possession of any receiver or receivers appointed in 
this cause. lr 

(7) That your Honors may grant unto your orator a writ of 
subpoena directed to the defendant, Colonial Paper Company, thereby 
commanding said company at a certain time and under a certain 
penalty therein to he made, personally to be and appear before this 
Honorable Court, and then and there to answer, but not under oath, 
answer under oath being hereby expressly waived, according to the 
best of its knowledge and belief, all and singular the matters and 
charges aforesaid, and as fully and in every respect as if the same 
were here again repeated and the said Company particularly inter- 
rogated, and to stand to and abide by and perform such orders, direc- 
tions or decrees as shall be made herein, and as to your Honors shall 
seem equitable and just. 

(8) That your orator may have such other and further relief in 
the premises as the nature and circumstances of this case may re- 
quire, and as to this Honorable Court shall seem meet. 

(Signature and Verification.) 
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BILL FOR SPECIFIC PERFORMANCE OF A CERTAIN CONTRACT 
TO BUY AND SELL CERTAIN PARCELS OF REAL ESTATE 
AND FOR DAMAGES FOR FAILURE TO PERFORM SAME 
AND INJUNCTION FROM TRANSFERRING, ETC. 


(Title and Commencement.) 

First. That your orator, M. H., is a citizen and resident of Med- 
ford, in the District of Massachusetts. 

Second. That the respondent, J. P., is à citizen and resident of 
Providence, in the District of Rhode Island. 

Third. That the respondent is seized in fee in his own right of a 
parcel of land with the buildings thereon situated in the Town of 
North Kingstown and State of Rhode Island, known as the P. Farm 
and consisting of eighty-five (85) acres more or less. 

Fourth. That on or about the first day of January, A. D. 1915, 
your orator entered into a written agreement with the respondent, 
a copy of which is hereto annexed marked Exhibit "A," whereby 
your orator undertook to sell, assign and transfer to the respondent 
a certain parcel of land with the buildings thereon situated in the 


FEDERAL FORMS FOR BILLS IN EQUITY 1063 


Town of Brookline, County of Norfolk and Commonwealth of Massa- 
chusetts, consisting of two three-story brick and stone apartment 
houses, together with 7,500 square feet of land more or less, said 
buildings being numbered 23 and 25 on Parkman Street, in said 
Brookline; and the respondent undertook to pay your orator there- 
for the sum of Eight Thousand ($8,000) Dollars in cash and to sell, 
assign and transfer to said orator a certain parcel of land with the 
buildings thereon situated in the Town of North Kingston and State 
of Rhode Island consisting of eighty-five (85) acres more or less, 
and being all the property of said respondent in said Town of North 
Kingston, on the thirtieth day of January, A. D. 1915, at 12 o'clock 
M. at the office of the Registry of Deeds at Dedham, in said County 
of Norfolk and Commonwealth of Massachusetts, 

Fifth. That on the thirtieth day of January, A. D. 1915, at 12 
o’clock M. your orator was present at the Registry of Deeds at Ded- 
ham as aforesaid, ready, willing and able to pass papers on said 
agreement and to perform his.part of the same, but the respondent 
did not attend at said Registry of Deeds on said date to carry out 
his said contract and has wholly failed, neglected and refused to 
carry out the same, although your orator is and bas been at all 
times ready so to do. 

Sixth. That the property to be transferred to your orator by 
the respondent in accordance with the terms of the contract hereto 
annexed marked Exhibit “A,” exceeds in value the sum of Three 
Thousand ($3,000) Dollars. 

WHEREFORE your orator prays: 

1. That a subpoena ad respondendum issue out of and under 
the seal of this Honorable Court directed to the said respondent 
commanding him to appear and make answer, but not under oath, 
to the within bill of complaint. 

2. That said contract be specifically performed and carried into 
execution by the respondent and for that purpose that the respond- 
ent be ordered and strictly enjoined to execute to your orator a 
proper deed of transfer of the estate described in said agreement 
and to pay to your orator the sum of Hight Thousand ($8,000) Dol- 
lars as therein provided, and further that the respondent comply 
in all respects with whatever may be necessary and proper for giving 
your orator peaceable possession of said premises. 

3. That it may be determined what damages have been sustained 
by your orator by reason of the failure, neglect and refusal of the 
respondent to carry out said agreement, and that the respondent may 
be ordered and strictly enjoined to pay the same to your orator. 

4, That the respondent, his agents, attorneys, assigns, and any 
and all of them, be enjoined and restrained from selling, assign- 
ing, transferring, mortgaging or in any manner encumbering the real 
estate with the buildings thereon situated in North Kingston in the 
State of Rhode Island more fully described in said agreement, until 
the further order of this Honorable Court. 

5. For such other and further relief as this Honorable Court may 
deem meet and proper in the premises. 

M. H. 
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Form No. 1139c 


BILL FOR BENEFIT OF CREDITORS UNDER 33 U. S. STATUTES 
AT LARGE 811, CHAPTER 778 


(Title and Address.) 

I. L. W. Manufacturing Company, a corporation created under 
the laws of the State of Illinois, a citizén of the State of Illinois, 
having its principal place of business in Chicago, Illinois, brings this 
suit in the name of the United States of America against N. Construc- 
tion Company, a corporation created under the laws of the State of 
Maryland, a citizen of the State of Maryland, for which E. P., J. C. 
and J. L. were appointed Receivers by decree of Circuit Court No. 2 
of Baltimore City, in Maryland, on March 13, 1913. 

Also against The T. Company, a corporation created under the 
laws of the State of Pennsylvania, a citizen of the State of Pennsyl- 
vania, having its principal place of business at Scranton, Pennsyl- 
vania. 

Also against the U. Company, a corporation created under the 
laws of the State of Maryland, a citizen of the State of Maryland, 
having its principal place of business at Baltimore, Maryland. 

II. Jurisdiction of this Court in this suit is given by 33 United 
States Statutes at Large 811, Chapter 778. 

HI. The N. Construction Company made a contract with the 
United States of America for the construction of three sets of hos- 
pital buildings at Newport, Rhode Island, Chelsea, Massachusetts, 
and Portsmouth, New Hampshire, respectively, dated January 17, 
1910. 

The T. Company and U. Company became sureties on a bond 
furnished by the N. Construction Company to secure the performance 
of the contract and the payment of all persons supplying labor or 
materials provided for in the contract. 

Copies of the contract and bond are annexed hereto. 

Part of the contract was to be performed in Newport, Rhode 
Island, within the District of Rhode Island. The contract provided 
that the plumbing fixtures required should be of the manufacture of 
the L. W. Mfg. Co. 

The L. W. Manufacturing Company furnished the N. Construction 
Company plumbing fixtures for the hospital building in Newport to 
the value of $7,126.23, as by the statement annexed hereto, for 
which it has not received payment. 

The contract has been completed and final settlement of the con- 
tract was made June 1, 1915. Six months has elapsed since that 
date. No suit has been brought by the United States upon the bond 
and affidavit has been made to the Navy Department by L. W. Manu- 
facturing Company that 1t furnished materials for which it has not 
been paid. 

IV. L. W. Manufacturing Company brings this suit for the benefit 
of itself and any other creditors furnishing ldbor or material to the 
N. Construction Company for the Naval Hospital Building at New- 
port, Rhode Island, who may file their claims in this action in ac- 
cordance with 33 United States Statutes at Large 811, Chapter 778. 

V. L. W. Manufacturing Company prays that the sureties on the 
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bond may be ordered to pay to it the sum of $7,126.23, together with 
interest upon the same, costs and attorney fee, 
L. W. MANUFACTURING COMPANY, 
By its Attorneys, 


ecce] £5 2926 
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CREDITORS’ BILL FOR APPOINTMENT OF ANCILLARY RE- 
CHIVER TO AVOID MULTIPLICITY OF SUITS 
AND WASTING OF ASSETS 1 


(Caption and Address.) 

Your orator, N. W., a citizen of the State of Ohio, brings this 
his bill of complaint against the Eastern B. & V. Company, a cor- 
poration organized and existing under the laws of the State of New 
York, and a citizen of the State of New York, having its principal 
or chief office in the City of Buffalo, County of Erie and State of 
New York, and thereupon your orator alleges and avers as follows: 

First. That your orator, N. W., at all of the times hereinafter 
mentioned has been and now is a citizen of the State of Ohio and 
is not a citizen of the State of New York. 

Second. That the defendant, the Eastern B. & V. Company, is 
and at all the times hereinafter mentioned has been a corporation 
organized and existing under the laws of the State of New York, 
having its principal place of business in the City of Buffalo, in said 
State, and is a citizen of the State of New York, within the Jurisdic- 
tion of this court, 

Third. That this is a civil suit in the nature of a claim in equity, 
and the matter in dispute exceeds exclusive of interest and costs 
the sum of $3,000. 

Fourth. That the defendant is engaged in the business of manu- 
facturing and selling of baskets and fruit packages and accessories 
thereto, which business is conducted in the City of Buffalo, County 
of Erie and State of New York. 

That the defendant owns a large tract of real estate in the City 
of Holland, Michigan, upon which there are extensive buildings here- 
tofore used in the conduct of its business; has leased property in the 
City of Buffalo, New York, in the City of Philadelphia, Pennsylvania, 
the City of Rochester, New York, and at Milford, New Hampshire, 
and owns machines, machinery and other equipment used in the 
conduct and carrying on of its business; that said defendant now 
has on hand a large amount of materials manufactured and in the 
process of manufacture at Buffalo, New York, Rochester, New York, 
Philadelphia, Pennsylvania, and Milford, New Hampshire, the prin- 
cipal value of which is in being utilized and made up into baskets 
and fruit packages, and other products manufactured by the defend- 
ant; that the defendant has accounts and bills receivable owing it by 
divers debtors and has numerous contracts with persons, firms 
and corporations for the handling of its goods and products; that it 
has for the last seven years been engaged in carrying on its business, 


1 Taken from the files of the U. S. District Court of New Hampshire. 
For decree on this bill see Form No, 1264a infra, 
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and in the course of said business said company has built up a valu- 
ahle reputation and good will in the manufacture and sale of baskets 
and fruit packages; and that sald business reputation:and good will 
of the defendant is of considerable value; that the said defendant 
has property and assets in divers states of the United States. 

Fifth. On information and belief that said defendant is now 
very largely in debt, having numerous creditors scattered in sev- 
eral states and cities whom it is impossible for your orator to join 
in this action, and your orator brings this action not alone for his 
own benefit but also for the benefit of other creditors and stock- 
holders of defendant who may come in as parties to said suit. 

Sixth. That your orator is a creditor of the defendant. That 
your orator has heretofore advanced to the defendant sums of 
money, and has from time to time received notes on account of such 
sums of money so loaned to the defendant as hereinafter alleged. 

That on the 11th day of April, 1914, defendant E. B. & V. Com- 
pany executed and delivered to your orator a certain promissory 
note in writing, dated April 11, 1914, in the sum of $1,300, payable 
on the 11th day of May, 1914; that when said note became due and 
payable it was duly presented for payment at the place therein 
specified and payment thereof has been refused except the sum 
of $100 and interest thereon; and said note was duly protested for 
non-payment and the sum of $1,200 and interest thereon from the 
11th day of May, 1914, is justly due and owing from said defendant 
to your orator; that your orator is the true and lawful owner of said 
note. 

That on the 11th day of April, 1914, defendant E. B. & V. Com- 
pany executed and delivered to your orator a certain promissory note 
in writing, dated April 11, 1914, in the sum of $1,400, payable on 
the 11th of May, 1914; that when said note became due and payable 
it was duly present for payment at the place therein specified and 
payment thereof has been refused, except the sum of $100 and inter- 
est to May 11, 1914, and said note was duly protested for non-pay- 
ment; and the sum of $1,300 and interest thereon from the 11th 
day of May, 1914, is now justly due and owing from said defendant 
to your orator; that your orator is the true and lawful owner of said 
promissory note. 

That on the 23d day of April, 1914, the defendant E. B. & V. 
Company executed and delivered to your orator a certain promissory 
note in writing dated April 23, 1914, in the sum of $650, payable on 
the 23d day of May, 1914; that when said note became due and 
payable it was duly presented for payment at the place therein speci- 
fied, and payment thereof has been refused, and said note was duly 
protested for non-payment, and the sum of $650 and interest thereon 
from the 23d day of April, 1914, is justly due and owing from said 
defendant to your orator; that your orator is the true and lawful 
owner of said promissory note. 

Seventh. On information and belief that the total indebtedness 
of defendant E. B. & V. Company is about the sum of $125,000, 
which is owing to divers banks and individuals for money loaned, 
and to divers individuals, firms and corporations for goods, wares 
and merchandise purchased and for labor, services, etc., but by far 
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the greater amount of said indebtedness as represented by notes 
owing to divers banks for moneys loaned and advanced the de- 
fendant. 

Eighth. On information and belief that the defendant E. B. & V. 
Company is unable to pay as they mature, its outstanding debts, 
notes, merchandise and other obligations; that notes aggregating 
more than $75,000 are already past due and have not been paid 
although payment thereof has been duly demanded; that the O. D. 
National Bank, a creditor of defendant, has commenced suit to re- 
cover from the defendant upon one of said notes, and divers other 
creditors have commenced and others have threatened to bring 
suits against the defendant for the collection of notes, debts and 
obligations of said defendant, and divers suits and judicial proceed- 
ings are threatened against the defendant, and that the property 
of defendant in New York State and other states subject to judg- 
ment, execution, attachment and garnishment and other process 
and proceedings at the hands of its creditors; that if a receiver be 
not at once appointed its assets and properties will be subject to a 
multiplicity of suits and complicated litigations of various sorts in 
New York State and in other states, and its assets will be dissipated 
and sacrificed and the good will of its business materially injured 
and impaired, and certain creditors will secure a preference over 
other creditors; that the business of the defendant which is of 
great value will be interrupted and destroyed and its value and 
reputation and good will be lost and the value of its property, plants 
and assets will be seriously diminished and impaired if the defend- 
ant be not allowed to have its business conducted and earried on 
and kept alive as a going concern; that the removal of the machines 
and machinery from the several plants of the defendant will work 
an enormous depreciation in the value of the personal property and 
assets of the defendant E. B. & V. Company. 

Ninth. On information and belief that if the said business of the 
defendant is allowed to be continued and its assets conserved 
through a receiver or receivers appointed by this court instead of 
being sacrificed by forced sales upon executions, attachments and 
other judicial proceedings of a similar nature, a sufficient amount 
will be realized to pay and satisfy all of the debts and obligations of 
said defendant and leave a substantial surplus. That the assets of 
said defendant E. B. & V. Company exceed its liabilities of every 
name and nature, and will, if properly administered, pay all of its 
indebtedness and leave a residue. 

That the interest of the complainant and of the other ereditors 
of said defendant will be seriously prejudiced unless receivers be ap- 
pointed who may under the direction of the eourt continue the busi- 
ness of said defendant, pay all eurrent operating expenses with rea- 
Sonable promptness, preserve the said property and assets from 
waste, prevent the violation of contract obligations and obviate the 
discontinuance and interruption of its business. 

Tenth. That your orator has no adequate remedy at law. ; 

Eleventh. On the 26th day of May, 1914, your orator filed his bill 
of complaint in the Distriet Court of the United States for the West- 
ern Distriet of New York in equity against the said E. B. & V. Com- 
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pany as defendant which bill of complaint is identical in all respects 
with this present bill except as to the title of the court, and also 
except that this paragraph is omitted therefrom. Upon the filing of 
said bill the said E. B. & V. Company appeared and answered, ad- 
mitted all the allegations contained in said bill to be true and con- 
senting to the appointment of a receiver as therein prayed for; and 
thereupon said court appointed B. P. and W. S. as receivers for all 
the assets of said E. B. & V. Company as prayed for in said bill and 
said receivers have accepted said trust. True copies of said bill, 
answer and decree appointing receivers, being attached hereto. 

WHEREFORE, your orator, showing that it needs equitable relief 
prays: 

1. That a receiver or receivers be appointed to take charge of 
and manage the property and assets of the said defendant company. 

2. That said receiver or receivers be authorized and empowered 
to take possession of the plants, property, assets and business of 
the defendant company and operate the said plants and conduct the 
said business and purchase such new materials and employ such 
agents, servants and workmen as may be necessary, from time to 
time, for the conduct of said business, until the further order of the 
court; 

3. That said receiver or receivers be authorized to demand, sue 
for, collect, receive and take into their possession all the goods, chat- 
tels, rights, credits, moneys, effects, lands, tenements, books, papers, 
choses in action, and all other property whatsoever of the said de- 
fendant company, and to institute and prosecute suits at law or in 
equity for the recovery of any assets, property, damages or demands 
belonging or existing in favor of the said defendant company and 
settle and compound all debts or other claims whatsoever of the 
said defendant company. 

4. That all persons be enjoined from suing, instituting actions, 
levying executions upon, securing judgments, attaching, intermed- 
dling with or taking possession of any of the property of the said 
defendant company. 

5. That the officers, employees and servants of said defendant 
company be enjoined from selling, transferring, disposing of, or in 
any manner interfering with, any of the property of the said de- 
fendant company, or taking possession of the same or interfering 
with said receiver or receivers in the performance of his or their 
duties. 

6. That the officers, agents and employees of the defendant com- 
pany be required forthwith to transfer, convey, assign and deliver 
unto the said receiver or receivers or his or their duly authorized 
agents or representatives, all of the property and assets of the said 
defendant company and to take such action as may be necessary 
thereto. 

1. That the business of the said defendant company be wound 
up, and its property converted into money and distributed among 
its creditors as they may be legally entitled thereto, and that the 
balance thereof be distributed among its stockholders as they may 
be legally entitled thereto. 

8. Your orator further prays your Honorable Court to grant it 
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such additional and further relief as the exigencies of the case may 
require and as to your Honor seem meet, 

9. That a writ of subpoena issue to said E. B. & V. Company, 
therein, and thereby commanding it to appear and show cause why 
the prayers of the said hill should not be granted according to the 
law and practice of tbis court. 

And your complainant will ever pray. 

J. V., being duly sworn, deposes and says, that he is one of the 
attorneys for the complainant in this action; that he has read the 
foregoing bill of complaint and knows the contents thereof, and that 
the same is true to the knowledge of deponent, except as to the mat- 
ters which are therein stated to be alleged upon information and 
belief, and as to tbose matters he believes it to be true. 'That the 
Sources of deponent's information and the grounds of his belief are 
communications with tbe defendant and complainant, both written 
and verbal. That the reason this verification is made by deponent 
and not by tbe complainant, is that the complainant is not within 
the County of Erie where deponent resides and has his office. 


Form No. 1139e 


BILL TO ENJOIN INFRINGEMENT OF PATENT AND 
FOR AN ACCOUNTING 1 


(Title.) 

To the Honorable Judge of the District Court of the United States 
in and for the District of New Hampshire: 

O. J. of Nashua in the County of Hillsboro and State of New 
Hampshire, an inhabitant and citizen of said State and of the United 
States, brings this his bill of complaint against W. M. Company, a 
corporation organized and existing under the laws of the State of 
Massachusetts, a citizen of said State of Massachusetts and of the 
United States and having regular and established places of business 
in said District of New Hampshire. 

1. This is a suit in equity arising under the patent laws of the 
United States. 

2. And thereupon your orator complains and says that hereto- 
fore and prior to the 2d day of July, 1912, he, O. J., a citizen of the 
United States, then a resident of Nashua, in the County of Hillsboro 
and State of New Hampshire, was the original, first and sole inventor 
of a certain new and useful improvement in Toe-Steamers for 
shoes not known or used by others in this country before his inven- 
tion or discovery thereof, and not patented or described in any 
printed publication in this or any foreign country before his inven- 
tion or discovery thereof, and not in public use or on sale in the 
United States for more than two years prior to his application for 
Letters Patent of the United States next hereinafter mentioned and 
not abandoued, and that being such original, sole and first inventor, 
your orator on the second day of July, 1912, made application in due 
form of law to the Commissioner of Patents of the United States for 


1 Taken from the file of U. S. District term of New Hampshire. For 
answer to this hill see Form No. 1153a. 
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the grant of Letters Patent for his said invention in accordance with 
the then existing laws of the United States and complied in all re- 
spects with the conditions and requirements of said laws; whereupon 
such proceedings were had that on the 11th day of March, 1913, Let- 
ters Patent of the United States No. 1,055,754, signed, sealed and 
executed in due form of law and bearing date the day and year last 
mentioned, was granted to the said O. J. for his said invention 
whereby there was secured to said O. J., your orator, his legal rep- 
resentatives and assigns, for the term of seventeen years from the 
11th day of March, 1913, the full and exclusive right of making, 
using and vending throughout the United States and the Territories 
thereof, the invention thereln described and claimed, referring to 
the specification for particulars thereof, and your orator brings here 
into Court a duly authenticated copy of said Letters Patent and prays 
that the same may be taken as a part of this bill. 

3. And your orator further shows, upon information and belief, 
that since the date of said Letters Patent and prior to the filing of 
the bill of complaint herein, the defendant did make and did use and 
is now using unlawfully, wrongfully and without license or permis- 
Sion of your orator in defiance and violation of the rights of your 
orator as aforesaid within the District of New Hampshire and else- 
where in the United States Toe-Steamers made in accordance with 
embodying and containing the invention of said Letters Patent, but 
how many such Toe-Steamers the defendant has so made or used 
or is now using your orator is ignorant and cannot set forth, but he 
avers that the defendant has derived and received and is still deriv- 
ing and receiving from such use great gains and profits hut to what 
amount your orator is ignorant and cannot set forth and prays that 
the defendant may he required to make disclosure of all such gains 
and profits. 

4. And your orator says that the defendant has been duly notified 
of said Letters Patent and of its infringement thereof in violation of 
your orator's rights thereunder. 

5. And your orator is informed and believes and therefore avers 
that the said defendant is prepared and ready to continue said in- 
fringement and that unless it is restrained from so doing, your 
orator will suffer great and irreparable damage from said unlawful 
acts of said defendant; and that said defendant has derived and 
received and is still deriving and receiving from said infringing acts 
great gains and profits and by reason of said infringement your 
orator has suffered and continues to suffer great damages. 

Wherefore, your orator prays that an account be taken of the 
profits received hy the defendant and the damages to your orator in 
the premises; that the defendant, its clerks, officers, attorneys, 
agents, servants and workmen be perpetually enjoined and restrained 
by the decree and injunction of this Court from directly or indi- 
rectly infringing the said Letters Patent of your orator; and that 
the defendant may be decreed to pay the costs of this suit and be 
also enjoined and restrained as aforesaid during the pendency of this 
Suit; and that your orator have such other and further relief as to 
this honorable court may seem meet, 

(Signature and Verification.) 
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BILL TO RESTRAIN INFRINGEMENT OF PATENT AND 
FOR PROFITS AND DAMAGES1 


Hibel Process Company, a corporation duly organized under the 
laws of the State of Maine, located at Portland in said State of 
Maine, brings this bill of complaint against Minnesota and Ontario 
Power Company, a corporation duly organized under the laws of the 
State and District of Maine, having a usual place of business at 
Portland in said District. 

The plaintiff avers: 

1. The incorporation and citizenship of the parties is as above set 
forth, and this is a suit arising under the patent laws of the United 
States. 

2. On August 22, 1906, William Bibel, of Rhinelander, Wiscon- 
sin, being within the meaning of the statutes of the United States 
then in force, the original and first inventor of certain new and 
useful improvements in Fourdrinier machines, and being entitled to 
Letters Patent of the United States thereon under the. provisions 
of said statutes, duly filed in the United States Patent Office an 
application for Letters Patent for said improvements, and by a valid 
assignment duly recorded in the office of the Commissioner of Pat- 
ents of the United States said Eibel assigned to the plaintiff all right, 
title and interest in and to said inventions and application, and in 
and to any Letters Patent which might issue thereon to the plaintiff, 
and requested the Commissioner of Patents to issue such patent to 
the plaintiff, and thereupon all right, title and interesi in said inven- 
tions and application and in the patent to issue thereon became 
vested in the plaintiff, 

3. Thereupon, all the requirements of the statutes then in force 
having been duly complied with, Letters Patent of the United States 
No. 845,224 were duly issued on February 26, 1907, pursnant to said 
application and assignment, to the plaintiff as assignee of said Eibel, 
and thereupon the title in and to said patent and all rights thereun- 
der became vested in the plaintiff, and has since continuously re- 
mained vested in the plaintiff, and the plaintiff produces a copy of 
said Letters Patent and prays that the same may be taken as a part 
of this bill. 

4, The inventions described and claimed in said patent are of 
great valne and utility, and the plaintiff is and has been at all times 
since the issuance of said patent engaged in the business of promot- 
ing the use under license from the plaintiff of Fourdrinier machines 
embodying the inventions described and claimed in said patent and 
operated as therein described, and has spent large sums of money in 
advertising and carrying on said business and in promoting the use 
of said improvements and making the public acquainted with the ad- 
vantages thereof, and many machines constructed according to the 
inventions described and claimed in said patent and operated as 
therein described and claimed have been and are in nse under license. 


1 Taken from original bill in Hibel Process Co. v. Minnesota & On- 
tario Power Co. on file in District Court for District of Maine. See an- 


swer, Form No. 1153b. 
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from the plaintiff, and said inventions have proved very advantageous 
and successful, and said business has been and is of great value to 
the plaintiff. 

5. On or about December 16, 1911, the plaintiff filed a bill of 
complaint in the District Court of the United States for the Northern 
District of New York against Remington-Martin Company, said cause 
being numbered 7309 in equity in said court, alleging infringement 
by said Remington-Martin Company of said Eibel patent, and there- 
upon the said defendant, Remington-Martin Company, filed an an- 
swer denying the validity of said patent, and denying infringement 
thereof and issue was duly joined, and thereupon proofs were taken 
at length in behalf of the plaintiff and of the defendant in said cause 
for final hearing. Subsequently a supplemental bill and a decree 
thereon were entered in said cause, joining as a party defendant 
Remington Paper & Power Company, Inc. Upon final hearing his 
Honor Judge Ray entered a final decree dismissing the bill. From 
Said decree the plaintiff appealed to the United States Circuit Court 
of Appeals for the Second Circuit, and said appeal came on to be 
heard before said United States Circuit Court of Appeals for the 
Second Circuit on March 20 and 21, 1916, and was argued by eoun- 
sel and considered by the court, and thereupon, on or about April 
11, 1916, said United States Court of Appeals for the Second Circuit 
handed down an opinion reversing said final decree of the District 
Court for the Northern Division of New York and holding said pat- 
ent valid and infringed as to claims 1, 2 and 3 thereof, and on April 
22 the mandate of said Court of Appeals to said District Court duly 
issued ordering, adjudging and decreeing the said final decree dis- 
missing the bill of complaint be reversed, with costs, and the record 
remanded with directions to enter a decree vacating said final decree 
and holding said Eibel patent, owned by the plaintiff, valid and in- 
fringed by the defendants as to claims 1, 2 and 3 thereof, not pass- 
ing upon the other claims of said patent, ordering an injunction 
against said defendants and each of them, ordering that the plaintiff 
recover from the defendants and each of them profits and damages 
and for an accounting and for further proceedings in accordance with 
law and in conformity with the opinion of said Court of Appeals, 
with costs to the plaintiff and thereupon, pursuant to said mandate, 
a decree conformable to said mandate was entered by said District 
Court for the Northern Division of New York. 

6. The plaintiff and all persons making or vending any machines 
for or under it or its authority embodying the construction de- 
Scribed and claimed in said Letters Patent have given due notice to 
the public that the same are patented and have affixed, or caused to 
be affixed, to each such machine so made and used by it or them the 
word “Patented,” together with the day and year the said patent 
was granted. 

7. The plaintiff is informed and believes, and therefore avers, 
that the defendant has been since February 26, 1907, and still is, 
unlawfully and without license of the plaintiff infringing said patent 
and the rights of the plaintiff thereunder by making, using and oper- 
ating Fourdrinier machines constructed and operated according to 
said Letters Patent and embodying the inventions described and 
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claimed in said Letters Patent, in violation and infringement of the 
plaintiff's right, and the defendant has been duly notified of its in- 
fringement and has continued after such notice to make and use said 
machines as aforesaid, and threatens to continue said infringement. 
By reason of said infringement the plaintiff has been greatly dam- 
aged and the defendant has made great profits. And the said in- 
fringement of the defendant so long as it continues has the eftect of 
encouraging others to believe that they may without liceuse infringe 
plaintiff’s rights, and of causing others to infringe all to the irre- 
parable injury of the plaintiff. ' And the plaintiff has no adequate 
remedy at law. 

Wherefore the plaintiff prays: 

1. For a perpetual injunction restraining the defendant, its offi- 
cers, clerks, attorneys, agents, servants and workmen from infring- 
ing said Letters Patent, and for a preliminary injunction to the like 
effect pending this suit. 

2. That the plaintiff recover the profits realized by defendant and 
the damages suffered by the plaintiff by reason of said infringement, 
and that any damages assessed may be tripled, and for an account- 
ing of such profits and damages and for its costs. 

3. For such other and further relief as the circumstances of the 
case may require, 

EIBEL PROCESS COMPANY, 
By Garret Schenck, President. 
Fish, Richardson & Neave, 
Harrison F. Lyman, 
Solicitors and of Counsel for Plaintiff. 
Commonwealth of Massachusetts, 

County of Suffolk, ss. 

On this twenty-seventh day of December, 1916, before me came 
the above named Garret Schenck, president of Eibel Process Com- 
pany, the plaintiff named in the foregoing bill and being duly 
sworn, did depose and say that he has read the foregoing bill and 
that the same is true of his own knowledge except as to the matters 
therein stated on information and belief, and as to those matters he 
believes it to be true, and that he verily believes the said William 
Eibel in the said bill named to be the original and first inventor of 
the inventions described and patented in the Letters Patent issued 
on this application as alleged in said bill. 

[Seal.] Notary Public. 

Form No. 1139g 


BILL FOR SPECIFIC PERFORMANCE OF AGREEMENT ASSIGN- 
ING PATENT AND PAYMENT OF ROYALTY, AND RE- 
ASSIGNING PATENT ON FAILURE TO PAY, FOR 
AN ACCOUNTING AND AN INJUNCTION 


(Title and Address.) 

N. C., a citizen and resident of Boston, in the County of Suffolk 
and Commonwealth of Massachusetts, brings this, his bill, into this 
Court against D. P., a citizen and resident of the City and County of 
Providence and State of Rhode Island. 
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And thereupon your orator complains and says: 

1. That your orator is a citizen and resident of the County of 
Suffolk and Commonwealth of Massachusetts, and that the respond- 
ent is a citizen and resident of the County of Providence and State 
of Rhode Island. 

That the amount in controversy herein, exclusive of interest and 
costs, exceeds the sum of three thousand ($3,000) dollars. 

2. That your orator was the true, original and first inventor of 
certain new and useful machines for the manufacture of a triangular 
pencil and the leads used therein, which was not known or used in 
this eountry and not patented or described in any printed publication 
in this or in any foreign country before his invention thereof; that 
your orator filed in the United States Patent Office, at Washington, 
D. C., application for letters patent in the United States of America 
therefor, said applications being identified as “Self Sharpening Pen- 
cils,” filed September 13, 1911, Serial No. 649143, and “Self Sharp- 
ening Propelling Pencil?" filed May 31, 1912, Serial No. 700617; 
that before and at the time of said applications your orator was a 
citizen of the United States; that said machines were not in public 
use or on sale in this country more than two (2) years prior to his 
applications for letters patent of the United States therefor. 

3. On information and belief, that on the twenty-ninth day of 
January, 1912, your orator, by an instrument in writing, a copy of 
which is annexed hereto and made a part hereof, marked “Exhibit 
A," duly executed and delivered by him and bearing date on the 
last-named day, did assign, upon certain terms and conditions 
therein set forth, the entire interest in said inventions and the said 
application for letters patent of the United States therefore to W. B., 
trustee, of the City and County of Providence and State of Rhode 
Island, and that said instrument in writing was duly recorded in the 
United States Patent Office on the twenty-ninth day of May, 1912. 

4. On information and belief, that on the nineteenth day of June, 
by an instrument in writing, a copy of which is annexed hereto 
and made a part hereof, marked "Exhibit B," duly recorded in the 
United States Patent Office, on the twenty-eighth day of June, the 
said W. B., trustee, lawfully assigned his entire right, title and 
interest in and to said inventions, applications and any letters patent 
of the United States of America, that might be granted therefor or 
hereupon, subject to the conditions set forth in the assignment of 
the complainant to the said B., to the S. Company, a corporation 
duly organized and existing under the laws of the State of Rhode 
Island and Providence Plantations, and having its principal place 
of business in Providence, in said State; that on the seventeenth 
day of September, 1912, letters patent No. 1,038,857 in due form 
of law were, on application Serial No. 649,143, issued and delivered 
to the said S. Company, but that application Serial No. 700,617 was 
rejected. 

5. On information and belief, that on the third day of December, 
1914, on the petition of T. T. et al., the said S. Company was declared 
and adjudged a bankrupt by this Honorable Court; that on the 
fourteenth day of December, 1914, R. E. was duly appointed and 
qualified as trustee of the estate of said bankrupt, and in pursuance 
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of authority duly granted to him by the Honorahle N. L., referee 
in bankruptcy of sald estate, on the twenty-ninth day of December, 
1914, sold all the assets of the estate of said bankrupt to the respond- 
ent, D. P. A copy of the petition therefor and order of sale thereon 
is annexed hereto and made a part hereof, marked “Exhibit C." 

6. That by clause 5 of said assignment and agreement herein re- 
ferred to as Exhihit A, it is provided that if the said B, ceases to 
manufacture and sell pencils (except for causes beyond his eontrol, 
such as legal process, lahor disturbances, fires, etc.) there shall be 
payable to the complainant herein a minimum annual royalty of five 
thousand ($5,000) dollars during each year thereafter until the end 
of the term of any letters patent which may be granted upon any 
application, and in case said royalty becoming due as aforesaid is 
not paid within sixty (60) days after the time when due, all right, 
title and interest in said inventions, applications and patents shall 
revert to and revest in the complainant, and said B. shall re-assign 
to the complainant said applications and said letters patent forth- 
with; that said agreement is expressly made binding upon the parties 
thereto and their "respective heirs, executors, administrators, suc- 
cessors and assigns." 

7. On information and belief, that at some time in the month of 
March, 1914, the exact date heing to the complainant unknown, the 
said S. Company ceased to manufacture and sell pencils, and since 
that time neither said S. Company nor its trustees in bankruptcy nor 
said P. nor any person, firm, association or corporation claiming to 
be the successor or assignee of said S. Company or its estate in bank- 
ruptcy has manufactured and sold pencils; that such cessation and 
such failure to manufacture and sell pencils were not due to causes 
such as legal process, labor disturbances, fires, etc., beyond the con- 
trol of the said B., his successors or assigns; that in accordance with 
the terms of said agreement annexed hereto as Exhibit A, and be- 
cause of the facts set out above, a minimum annual royalty of five 
thousand ($5,000) dollars during each year after said cessation of 
the manufacture and sale of pencils by the said B., his successors 
and assigns until the end of the term of said letters patent is due; 
that the royalty so due the complainant amounts to the sum of five 
thousand ($5,000) dollars; that the period of sixty (60) days has 
elapsed from the time when said royalty became due; that said 
royalty has not been paid to the complainant, although the com- 
plainant has duly demanded payment of the same; that the complaln- 
ant has duly demanded the return and re-assignment to him of said 
letters patent in accordance with the terms of said agreement an- 
nexed hereto as Exhibit A, and that notwithstanding the above, the 
respondent has wholly failed and neglected to comply with the terms 
of said agreement and to return and re-assign to the complainant 
said letters patent. 

8. That your orator is without remedy at law in the premises. 

To the end, therefore, that your orator may have that relief 
which he can only obtain in a court of equity, and that the said 
respondent may answer the premises, but not upon oath or affirma- 
tion, the benefit whereof is expressly waived by your orator, your 
orator now prays: 
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1. That the respondent, D. P., may be enjoined and restrained 
during the pendency of this action from in any manner disposing of 
or dealing with the letters patent, No. 1,038,857, and from granting 
any license thereunder. 

2. That Your Honors may decree that the respondent, D. P. in 
specific performance of the agreement (Exhibit A), assign to your 
orator, by proper instruments in writing, his entire right, title and 
interest in and to the said letters patent No. 1,038,857. 

3. That Your Honors may assess or cause to be assessed under 
your directions the amount of minimum royalty due under the terms 
of said agreement (Exhibit A) to your orator, and that the said 
respondent may be decreed to account for and pay over to your 
orator the amount so assessed. 

4. That à writ of subpoena in due form of law, according to the 
rules of this Honorable Court, be directed to D. P., the respondent, 
commanding him on a certain day to appear and answer to this Bill of 
Complaint, but not upon oath or affirmation, the benefit whereof is 
expressly waived, and to abide by and perform such order in the 
premises as to the court shall seem proper and required by the 
principles of equity and good conscience, 

5. That Your Honors may decree such other and further relief 
as the equity in the case requires and to Your Honors seems meet. 

And your orator will ever pray. 

(Signature.) 


Form No. 1139h 


BILL BY FOREIGN PARTNERSHIP TO ENJOIN INFRINGEMENT 
OF TRADEMARK AND FOR AN ACCOUNTING 
OF PROFITS AND DAMAGES 


J. H., C. K., J. K., M. K., D. K. and J. K., co-partners, who are citi- 
zens and residents of the city of Rotterdam, Providence of South Hol- 
land, Kingdom of the Netherlands, subjects of the Queen of the 
Netherlands, doing business under the name of ........ , bring this 
their bill of complaint against W. H. and L. H., both citizens of the 
United States, and residents of the City of Manchester, County of 
Hillsboro, State of New Hampshire, doing business in said City of 
Manehester under the firm name and style of P. H. Sons, and commit- 
ting the acts of infringement hereinafter complained of at said 
Manchester in the District of New Hampshire, and elsewhere in the 
United States. 

And thereupon your orators complain and say: 

1. This is a suit in equity arlsing under the trade mark laws of 
the United States, and for rellef from unfair competition. The plain- 
tiffs are all citizens of the Kingdom of the Netherlands, and the de- 
fendants are citizens of the United States, residents of the City of 
Manchester, in the District of New Hampshire, having a place of busi- 
ness at said Manchester, and committing the acts of infringement 
complained of within the District of New Hampshire; and the matter 
in controversy greatly exceeds the sum and value of three thousand 
dollars exclusive of interest and costs. 
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2. That the plaintiffs hereln are now, and at the time of the com- 
mitting of the grievances hereinafter set forth were co-partners trad- 
ing and doing business under the firm name and style of J. K. & 
Sons, which said co-partnership or firm has been in existence since 
and about the year 1695, its membership changing from time to 
time by retirement, death and succession. 

3. That heretofore, to wit, about the year 1695, the said co-part- 
nership or firm of J. K. & Sons began the manufacture and produc- 
tion of a gin known as Genuine Holland Geneva, and put the same 
upon the market as an article of commerce, which said business 
of manufacturing, producing and selling has been continued to the 
present time by the successive partnership and members of said 
firm, and is now being carried on by your orators as co-partners as 
aforesaid. That said Genuine Hollands Geneva your orators’ pro- 
duction as aforesaid, has been and is sold in all markets of the 
world and in the State and District of New Hampshire. In the year 
1854, or thereabout, the said firm of J. K. & Sons adopted certain 
marks for their Genuine Hollands Geneva which said trade marks 
were thereafter and now are used in the sale thereof. Said trade 
marks are shown on the label attached hereto and forming a part 
as follows: 

(Exhibit A.) 
The said trade mark has heen duly registered in the United States 
Patent Office in accordance with the laws of the United States in such 
cases made and provided, said registrations being as follows: 
No. 10,490 dated August 7, 1883 
No. 10,917 dated February 5, 1884. 
No. 31,816 dated July 19, 1898 
No. 95,547 dated February 24, 1914 
all of which by the certification of registration or duly certified 
copies thereof ready in Court to be produced will more fully and at 
large appear; and such trade marks are of great value, to wit, at 
least One Hundred Thousand Dollars. 

4. That during all said time said firm of J. K. & Sons and your 
orators as the present members thereof made it an especial business 
to manufacture the said Genuine Hollands Geneva with great care 
and skill and to make the same of a high grade and fine quality 
only, and during all said time they have manufactured immense 
quantities thereof and sold the same in all markets as aforesaid. 
That said gin so manufactured and sold by them was and is of high 
grade and fine quality and commands a high price throughout the 
markets of the world, and has, under the nameof........ Genuine 
Hollands Geneva and the trade marks aforesaid, become widely and 
favorably known in the markets aforesaid, and that the said trade 
marks aforesaid are and were the exclusive property of the said 
firm of ........ and of your orators, as its present members, and 
no other individual, firm or corporation, now has or ever had the 
right to use the said trade marks. 

5. That your orators have for many years employed a bottle of 
distinctive shape and appearance to contain the Genuine Hollands 
Geneva manufactured and sold by them, Upon said bottle there is 
placed a heart shaped label (Exhibit A) and said bottle has a capsule 
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of wax over the stopper, said capsule of wax being of dark color, all 
of which will more fully appear from the bottle marked “Exhibit 
B” and forming a part of this bill of complaint. 

6. That by reason of the peculiar shape of the bottle, the arrange- 
ment of the label thereon and the capsule, the bottle eontaining 
your orators’ Genuine Hollands Geneva has a distinctive appearance; 
that your orators’ Genuine Hollands Geneva has been put up in said 
manner for many years previous hereto and the distinctive appear- 
ance of the bottle has become known to the purchasing public and 
the public has come to recognize your orators’ Genuine Hollands Ge- 
neva by the distinctive appearance of the said bottle. 

7. Your orators aver on information and belief that notwithstand- 
ing your orators’ exclusive possession of said trade mark, and said 
trade dress and in violation of your orators’ rights the defendants, 
well knowing the wrong and injury they were doing, and wrongfully 
contriving to injure your orators and to obtain an unfair advantage 
in the sale of a certain compound or spirits, have manufactured, sold, 
and offered for sale said compound or spirits placed in bottles of the 
same shape and color as your orators’ bottles, and bearing thereon a 
heart shaped label on which appear your orators’ trade marks, said 
label being similarly located on the said bottle and of the same gen- 
eral size and appearance, said bottles also having a capsule of dark 
colored wax over the stopper, the whole having an appearance in imi- 
tation of the trade mark, bottle and label of your orators’, all of 
which will more fully appear from the bottle marked ‘‘Exhibit C," 
forming a part of this bill of complaint; that the mark and label 
employed by defendants are in imitation of and practically the same 
in appearance as your orators’ trade mark and label and that the 
bottle of compound or spirits so wrongly marked are calculated to 
deceive the public and cause the purchasers thereof to believe that 
the said compound or spirits to be the Genuine Hollands Geneva 
manufactured and sold by your orators. That said bottles have 
caused the public to be deceived and to purchase the said spirit or 
compound contained therein upon the strength of the popularity 
and reputation of your orators' Hollands Geneva, all to the great 
damage and injury of your orators. 

Whereupon your orators pray: 

1. That the said defendants may be enjoined from infringing your 
orators’ rights in the trade marks aforesaid. 

2. That the said defendants may be enjoined from selling or 
offering for sale any compound or spirits put up in bottles in imita- 
tion of your orators’ bottles or from in any way representing any 
spirits or compound to be the product of your orator which are not 
in fact manufactured by them, and from in any way unfairly com- 
peting with your orator. 

3. For an accounting of profits and damages and that any dam- 
ages assessed may be tripled, and for costs. 

4. And for such other and further relief as the circumstances of 
the case may require. 

(Date and Signature.) 

Verification by Agent. 

K. N., being duly sworn says: that he is a member of the firm of 
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R. & N. and the manager thereof; that said firm is the agent of the 
plaintiffs named in the foregoing bill; that he has read the foregoing 
bill and knows the contents thereof; and that the same is true of his 
own knowledge except as to the matters therein stated to be alleged 
on information and belief, and that as to those matters he belleves it 
to be true. That the grounds of hls belief as to all matters not 
Stated upon his knowledge are letters and correspondence relating 
to the matters set forth in the said bill between the plaintiffs and 
deponents of said firm, and papers touching and bearing on the same, 
and information derived from the management of plaintiff's interests 
and business, and inquiries made respecting the matters alleged in 
said bill. That the reason why this affidavit is not made by the par- 
ties is that none of them is within the United States, nor the District 
wherein deponent resides. 


Form No. 1139i 
SUPPLEMENTAL BILL 


(Caption and Address.) 

The General Electric Company, a corporation duly organized un- 
der the laws of the State of New York, and a citizen of said state and 
of the United States, and the Otis Elevator Company, a corporation 
duly organized under the laws of the State of New Jersey and a cit- 
izen of said state and of the United States, brings this Supplemental 
Bill against the Electric Controller and Manufacturing Company, a 
corporation duly organized under the laws of the State of Ohio, and 
having a regular and established place of business at Cleveland, 
within said Northern District of Ohio, Eastern Division. 

And thereupon your Orators complain and say that they are in- 
formed and believe and therefore aver, as stated in clauses 1 to 5 
hereof: 

1. That your Orator, Otis Elevator Company, filed its original bill 
against the defendant herein in this court on the ........ day of 
-— ae , 19.., wherein it prayed for a discovery, accounting, pay- 
ment of profits and damages, and an injunction to restrain the said 
detendant from infringing on Patent No. 716,593, granted to the 
Sprague Electric Company for an improvement in electric elevators, 
dated December 30, 1902, and for other relief as stated in said orig- 
inal bill, and that it joined with it as a co-complainant in said 
original bill the Sprague Electric Company, a corporation organized 
and existing under and by virtue of the laws of the State of New Jer- 
sey, the said Sprague Electric Company having previously assigned 
said Letters Patent to your Orators, Otis Elevator Company, reserv- 
ing for itself, the Sprague Electric Company, however, the exclusive 
right and license to said invention and the Letters Patent granted 
therefor for any purpose to which the same may be applicable other 
than for elevator purposes, all of which will more fully and at large 
appear by reference to the original bill of complaint on file in this 
court, to which your orators beg leave to refer and to make a part 
of this Supplemental Bill. 

2. And your orators further aver, by way of supplement, that 
thereafter subpoenas to answer were duly issued out of and under 
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seal of this court and duly served upon the defendant herein, who 
thereafter duly appeared and filed its answer to the said original bill 
of complaint, denying the validity of the said Letters Patent No. 
116,593, and denying infringement thereof, and setting up defenses 
usual in suits brought for infringement of Letters Patent for inven- 
tion; that thereafter issue was joined by the filing of a replication to 
said answer; all of which will more fully and at large appear by 
reference to the records in this court in this suit, and which your 
orators pray may be deemed and taken as a part of this Supple- 
mental Bill. 

3. And your orators further aver, by way of supplement, that on 
or about April 29th, 1911, the said Sprague Electric Company, by an 
instrument in writing duly signed, sealed and delivered by it on the 
said date to your orator, the General Electric Company, and duly 
recorded in the Patent Office of the United States, did sell, assign, 
transfer, and set over unto your orator, the General Electric Com- 
pany, the said Letters Patent No. 716,953, together with all claims 
and demands by reason of past infringements of said Letters Patent, 
with the right to sue for and collect the same for its own use and 
behoof and for the use and behoof of its successors, assigns or other 
legal representatives; and your orators pray that said instrument in 
writing may be deemed and taken as a part of this bill; and that the 
General Electric Company, a corporation duly organized and existing 
under and by virtue of the laws of the State of New York, and cit- 
izen of said state. 

4. That your orators further aver, by way of supplement, that by 
virtue of the last mentioned assignment from the Sprague Electric 
Company to your orator, the General Electric Company, and from the 
date thereof, your Orator became subrogated and is now possessed of 
all the right, title and interest of the Sprague Electric Company to 
and under the aforesaid Letters Patent No. 716,593; became and is 
now entitled to all damages and profits which the said Sprague Elec- 
tric Company was entitled to by reason of any and every infringe- 
ment of said Letters Patent No. 716,593, including the infringement 
of the defendant herein; became and is now entitled to be substituted 
herein and to continue the prosecution of this suit, a party complain- 
ant in the place and stead of the Sprague Electric Company; became 
and now is entitled to have the benefits of the original suit, the rec- 
ords and proceedings therein, the decision at final hearing and any 
orders, decrees and injunctions hereinbefore or which may be granted 
against the defendant herein; and became and now is entitled to have 
the relief prayed for in the original bill herein, and the same relief 
as against the defendant herein as the said Sprague Electric Company 

might have had if it had not made the assignment to your orator, 
the General Electric Company, hereinbefore set forth. 

5. That your orators further aver that since April 29, 1911, the 
date of the aforesaid assignment to your orator, the General Electric 
Company, they have been and are now possessed of and are entitled 
to all rights, interest and privileges secured by said Letters Patent 
No. 716,593, and to all damages and profits for any and all past in- 
fringements thereof, including the infringement of the defendant 
herein, and that, since the 29th day of April, 1911, have been and 
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now are entitled to the exclusive use of the said inventions, improve- 
ments or discoveries of the said Letters Patent No. 716,593. 

6. And your orators pray that the said defendant shall make a 
full, true and perfect answer, but not under oath (an answer under 
oath being expressly walved) according to its knowledge, remem- 
brance, information and belief, to the several matters hereinbefore 
averred and set forth, as fully and particularly as if the same were 
here repeated paragraph by paragraph and if thereto severally and 
speclfically interrogated. 

7. And your orators further aver that your orator, the General 
Electric Company, as such assignee of the said Sprague Electric 
Company as aforesaid, may be made a party-complainant to the suit, 
and may have the benefit of the record and proceedings herein and 
of any decision, orders, decrees and injunctions hereinbefore or 
which my hereafter be granted against the defendant herein, as the 
said Sprague Electrie Company might have had if it had not made 
the aforesaid assignment to your orator, the General Electric Com- 
pany, and that it may be at liberty to continue the prosecution of 
this suit, with your orator, the Otis Elevator Company, against the 
defendant as of the 29th day of June, 1911, instead of the said 
Sprague Electric Company. 

8. May it pledse your Honors to grant unto your orator, the 
General Electric Company and the Otis Elevator Company, the 
same relief against said defendant as is prayed for in said original 
hill, and as your orator, Otis Elevator Company and the said Sprague 
Electric Company might and could have had if the latter company 
had not made aforesaid assignment to your orator, the General Elec- 
tric Company, and such further and other relief as may be meet. 

(Signature and Verification.) 


Form No. 1139j 
BILL IN THE NATURE OF A SUPPLEMENTAL BILL 


(Title and Address.) 

The General Electric Company, a corporation duly organized un- 
der the laws of the State of New York, and a citizen of said State, 
and of the United States, bring ibis, its bill of complaint, in the 
nature of a supplemertal bill against Cutler-Hammer Manufacturing 
Company, a corporation duly organized under the laws of the State 
of Wisconsin, and having a regular and established place of busi- 
ness at Pittsburg, within said Western District of Pennsylvania, 
where it has committed the acts of infringement hereinafter set 
forth. 

And thereupon your orator complains and said, that it is in- 
formed, and believes, and therefore avers, as stated in Clauses 1 to 
11 hereof: 

1. That on and prior to the ninth day of August, 1898, Eugene 
R. Carichoff, then residing in East Orange, in the State of New Jer- 
sey, was the original and first inventor of certain new and useful 
improvements in systems of electrical control, not known or used by 
others in this country before his invention or discovery thereof, and 
not patented or described in any printed publication in this or any 
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foreign country before his invention or discovery thereof or more 
than two years prior to his application for patent next hereinafter 
mentioned, and not in public use or on sale for more than two years 
prior to his said application, and not abandoned prior to said appli- 
cation, and that being such original and first inventor said Eugene 
R. Carichoff on said ninth day of August, 1898, made application in 
due form of law to the Commissioner of Patents of the United States 
for Letters Patent for his said invention, and duly swore to the 
specification thereof, and thereafter by valid assignments assigned 
to the Sprague Electric Company, a corporation duly organized un- 
der the laws of the State of New Jersey, and requested the Commis- 
sioner of Patents to issue to the said Sprague Eleetric Company any 
Letters Patent which might be granted on his said invention; where- 
upon such proceedings were had, that on the twenty-first day of Feb- 
ruary, 1905, Letters Patent of the United States No. 783,174 were 
granted therefor to the said Sprague Electric Company in conformity 
with the requirements of the statute in such ease made and provided 
and that said Letters Patent were issued in the name of the United 
States of America and under the seal of the Patent Office, and were 
signed by the Commissioner of Patents and duly recorded, together 
with the specification, in the Patent Office, and that the said Letters 
Patent in their terms granted to the said Sprague Electric Company 
and its successors and assigns, for the term of seventeen years from 
said last mentioned day the exclusive right to make, use and vend 
the invention therein described and claimed, referring to the speci- 
fication for the particulars thereof, and the said Sprague Electric 
Company then became, and continued until the twenty-ninth day of 
April, 1911, to be the owner of said Letters Patent, and of all rlghts 
under the same, except in so far as it may have granted licenses 
thereunder, and your orator brings here into court à duly authenti- 
cated copy of said Letters Patent, and prays that the same may be 
taken as part of this bill. 

2. And your orator further avers that on or about April 29, 1911, 
the said Sprague Electric Company, by an instrument in writing, 
duly signed, sealed and delivered by it on said date to your orator, 
General Electric Company, and duly recorded in the Patent Office of 
the United States, did sell, assign and set over and transfer to your 
orator the entire right, title and interest in and to the said invention 
and Letters Patent No. 783,174, together with all elaims for dam- 
ages by reason of past infringement of said Letters Patent, with the 
right to sue for and collect the same for your orator's own use and 
behooft. 

3. And your orator further shows that, by virtue of said assign- 
ment, your orator on the said twenty-ninth day of April, 1911, be- 
came, and ever since has been, and now is the owner of said Letters 
Patent, and of all the rights and privileges granted and secured or 
intended to be granted and secured, thereby, and of all rights, 
claims, demands, profits, actions and causes of, action which had 
theretofore accrued to said Sprague Electric Company under or 
upon said Letters Patent, or by reason of any infringement thereof, 
and among others, the cause of action herein set forth, as in and by 
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said assignment, or a duly certified copy thereof here in court to be 
produced, will more fully appear. ; 

4. And your orator further avers that before the granting of said 
Letters Patent on the application of said Eugene R. Chrichoff, the 
invention patented thereby had not been patented or caused to be 
patented by the inventor or by his legal representatives or assigns, 
in a foreign country upon an application filed more than seven 
months prior to the filing of the application in this country. 

5. And your orator further shows that the invention has been and 
is of great profit to your orator, and that your orator and its assignor 
have expended large sums of money and have been put to great 
trouble and expense in and about said invention, and that your ora- 
tor has been and is engaged in the business of making, constructing, 
selling and using systems of electrical control, constructed according 
to and embodying the invention described and claimed in said Let- 
ters Patent that large numbers of systems of electric control em- 
bodying said invention have been made, constructed, sold and put 
into use by your orator, that the public have generally acknowledged 
and acquiesced in the rights of your orator and its assignor, as se- 
cured by said Letters Patent, except for the infringement herein 
complained of and other similar infringements. 

6. And your orator further avers that it and its assignor have 
given sufficient notice to the public that any article patented in and 
by said Letters Patent, and made or vended by your orator, or its 
assignor, are patented either by fixing thereon the word “Patented” 
together with the day and year the patent was granted, or, when 
from the character of the article this could not be done, by fixing to 
it or to the package wherein One or more of them was enclosed, a 
label containing a like notice. 

7. Yet, the said defendant well knowing the premises and the 
rights and privileges so, as aforesaid, secured to your orator and its 
assignor, by the said Letters Patent did contrive to injure your orator 
and its assignor and to deprive your orator and its assignor of the 
profits, benefits and advantages which might and otherwise would 
have accrued to your orator and its assignor from the said Letters 
Patent, has been since the first day of January, 1906, and still is in 
the Western District of Pennsylvania, and elsewhere in the United 
States, unlawfully, wrongfully, and without license or permission of 
your orator or its assignor manufacturing, selling, and using systems 
of electrical control constructed according to and containing the 
aforesaid invention patented by the said Letters Patent, in violation 
and infringement of the aforesaid rights and privileges of your ora- 
tor and its assignor. 

8. And your orator further avers that the defendant was duly 
notified of the infringement, and continued after such notice to 
make, use and vend the articles so patented. 

9. Your orator further avers that the said defendant is prepared 
and ready to continue the said infringement and that unless it is 
restrained from so doing your orator will suffer great and irreparable 
damage from said unlawful acts of the said defendant, but how many 
of said systems of electrical contro] said defendant has so manufac- 
tured, sold, or used, or is now manufacturing, selling or using, your 
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orator is ignorant and cannot set forth, but avers that the defendant 
has derived and received and is still deriving and receiving from 
such manufacture, sales and use great gains and profits, but to 
what amount your orator is ignorant and cannot set forth, and it 
prays that the defendant may be required to make a disclosure of 
&ll such gains and profits. 

10. And your orator further shows that its assignor, the said 
Sprague Electric Company, filed its bill of complaint against the de- 
fendant herein in this court on the twelfth day of March, 1909; 
wherein it prayed for a discovery, accounting, payment of profits and 
damages, and an injuncion to restrain the said defendant from fur- 
ther infringing upon said Letters Patent No. 783,174, and for other 
relief as stated in said original bill, all of which will more fully and 
atlarge appear by reference to the said original bill of complaint on 
file in this court, which your orator begs leave to refer to and to 
make a part of this supplemental bill. 

11. And your orator further avers that thereafter subpoenas to 
answer were duly issued out of and under the seal of this court, and 
duly served upon the defendant herein and that the defendant there- 
after duly appeared and filed its answer to the said original bill of 
complaint, denying the validity of said Letters Patent No. 783,174, 
denying infringement thereof, and setting up defenses usual in suits 
brought for infringement of Letters Patent for inventions; and that 
thereafter issue was joined by the filing of a replication to said an- 
swer, all of which will more fully and at large appear by reference 
to the records of this Court in this suit, and which your orator prays 
may be deemed and taken as a part of this bill in the nature of a 
supplemental bill. 

12. And your orator prays that the said defendant may be com- 
pelled by the decree of this Court to account for and pay over to your 
orator all such gains and profits as have accrued to and been received 
by it and all such gains and profits as it may he entitled to by reason 
of the aforesaid manufacture, sale or use of said systems of electrical 
control, and all such gains and profits as your orator or its assignor, 
the said Sprague Electric Company, would have received but for the 
said unlawful acts of the said defendant, and the damages which your 
orator or its assignor has sustained by the said unlawful acts of said 
defendant, and that the defendant, its clerks, officers, attorneys, 
agents, servants and workmen may be perpetually enjoined and re- 
strained by the decree and injunction of this Court from directly or 
indirectly manufacturing, making, selling, or using systems of elec- 
trical control containing or embodying the invention described and 
patented in said Letters Patent, and that it may be decreed to pay 
the costs of this suit, and that it may be also enjoined and restrained 
as aforesaid, during the pendency of this suit, and that your orator 
may have such other and further relief as the equity of the case may 
require, and as to this Honorable Court may seem meet. 

13. To the end, therefore, that the defendant may, if it can show 
why your orator should not have the rellef hereby prayed, and may 
ful, true, direct, and perfect answer make (but not under oath, an 
answer under oath being expressly waived) to the several matters 
hereinbefore stated and charged, as fully and particularly as if tbe 
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Same were here repeated, and the defendant specially interrogated in 
reference thereto, and especially that it may set forth whether, since 
the first day of January, A. D. 1916, it has manufactured, sold or 
used or is now manufacturing, selling or using, or causing or per- 
mitting to be used within the district aforesaid, or elsewhere in the 
United States, any systems of electrical control containing or em- 
bodying the invention aforesaid, and how many thereof it has so 
manufactured, sold or used or caused or permitted to be used, and 
whether it claims so to manufacture, sell or use said systems of elec- 
trical control, or to cause or permit the same to be used under any 
pretended grant or license held by it or by others under said Letters 
Patent. 

14. And your orator further avers that this its bill in the nature 
of a supplemental bill, may be taken as supplemental to the said bill 
of complaint filed by its assignor, the said Sprague Electric Company, 
against the said defendant, and that your orator be substituted as 
complainant in said bill in place and stead of its assignor, the com- 
plainant therein; that your orator may have the same benefit of the 
records and proceedings therein, of any decisions, orders, decrees and 
injunctions heretofore or which may hereafter be granted against the 
said defendant, as the said Sprague Electric Company might have 
had if it had not made the aforesaid assignment to your orator, Gen- 
eral Electric Company, and that your orator may be granted the re- 
lief prayed for in said bill of complaint filed by said Sprague Electric 
Company in all respects as though the said bill had been brought 
by it. 

May it please your Honors to grant unto your orator not only 
orders, decrees and writs of injunction conformable to the prayers 
of this bill, but also a writ or writs of subpoena as respondendum 
issuing out of and under the seal of this Honorable Court, directed 
to said defendant, the Cutler-Hammer Manufacturing Company, com- 
manding it to appear and make answer to this bill in the name of a 
supplemental bill and to conform and ablde by such order and de- 
cree herein as to this Court may seem required by the principles of 
equity and good conscience; and your orator as in duty bound will 
ever pray. 

(Signature.) 
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Form No. 1140 
FORMAL PARTS 
DISTRICT COURT OF THE UNITED STATES. 


District of .......... -—- M ror Division. 
A. B , 

Xu In Equity. 
C. D. NO. vs š 


The answer of C. D., defendant (or the joint and several answers 
of the defendants, C. D. and E. F.),"in the above entitled cause to the 
plaintiff's bill of complaint. 

(Insert substance of answer in paragraphs numbered seriatim to 
conform to the bill.) 

Wherefore the defendant prays that the plaintiff's bill may be 
dismissed with costs to the defendant in this behalf wrongfully sus- 
tained. C. D. 

By ost ee ; bis attorneys. 
scel , Solicitors for Defendant. 


Form No. 1141 
ANSWER CONSENTING TO APPOINTMENT OF RECEIVER 69 


(Title of Cause.) 

The answer of The S. Gas Company, the defendant in the above en- 
titled cause, to the plaintiff's bill of complaint: 

1. The defendant admits that the complainant is a creditor of the 
defendant corporation as in said bill of complaint alleged; it admits 
its incorporation and the facts set forth in the copy of the bill filed in 
the District Court for the Northern District of Ohio attached to 
this bill. 

2. It admits that upon the bill filed in the United States District 
Court for the Northern District of Ohio by complainant on January 
fourteenth, 1913, H. B. P. was appointed receiver of The S. Gas Com- 
pany and of all the assets and property of said company of whatsoever 
kind and description and wheresoever situate, as in said ancillary 
bill alleged. 


68 Answers follow so closely the paragraphs of the blll either admit- 
ting or denying the same that forms or precedents therefor are usually 
superfluous, and it is not regarded as advantageous or desirable to 
occupy much space for their insertion in this work, which might be 
better devoted to forms which are more necessary and helpful. 

69 See bill, Form No. 1137, ante, p. 1050. 
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3. It admits that it has certain assets in the city of Boston and 
town of Canton, state of Massachusetts. 

4. The defendant admits that in order to preserve its assets and 
property in the state of Massachusetts, it is necessary that the same 
should be taken in judicial custody, and that a receiver of the de- 
fendant's property in Massachusetts should be appointed, and the 
defendant hereby consents to the appointment of an ancillary receiver 
as prayed for in the anciliary bill of compiaint. 

(Signatures.) 


Form No, 1142 
ANSWER TO BILL TO SET ASIDE TRANSFERS 70 


(Title of Cause.) 

The answer of E. S. P., defendant in the above entitled cause, to 
the plaintiff’s bill of complaint. 

1. The defendant denies that H. P. S. is a person of unsound mind, 
and further denies that she is not of sufficlent capacity to prosecute 
her complaint, but says that she is able to prosecute this suit by her 
duly appointed guardian. The defendant further says that he is a 
resident of Melrose, in the commonwealth of Massachusetts, and is not 
a resident of Boston, as alleged in the plaintiff’s bill of complaint. 

2. The defendant admits that the bill is brought for the purpose of 
setting aside transfers or gifts made by the said H. P. S. to the said 
S. L. S., and for the purpose of compelling the reconveyance of certain 
real estate mortgages and the reassignment of certain promissory 
notes, conveyed and assigned by the said H. P. S., and further admits 
that this suit is a controversy between citizens of different states, and 
that this amount in controversy, exclusive of interest and costs, ex- 
eeeds the sum or value of three thousand dollars. 

The defendant denies that said conveyances, assignments and trans- 
fers were made by reason of the mental incapacity of said H. P. S., 
and further denies that they were made by reason of fraud or undue 
influence practiced upon, or by reason of undue advantage taken of, 
said H. P. S. by said S. L. S. 

3. The defendant admits that said H. P. S. is eighty years of age 
and that said S. L. S. was her daughter. 

The defendant denies that said H. P. S's mind is or for a long time 
has been so impaired by the infirmities of age or otherwise as to render 
her incapable of so understanding her property rights as to be able to 
exercise her free and unbiased wili with respect to the same, and 
denies that she was unable to manage her affalrs or to protect her 
property with prudence and discretion against the alleged undue in- 
fluence, control, and fraud of S. L. S. or others. 

4. The defendant admits that during the period from May 15, 1905, 
to December 18, 1911, said H. P. S. transferred, assigned, or conveyed 
to said S. L. S. (1) a mortgage and note secured thereby for the sum 
of $1,800, which he alleges to be a mortgage given by E. T. P. to said 
H. P. S.; (2) a mortgage and note to secure the payment of $1,200, 
which he alleges to be a mortgage given by M. S. to said H. P. S.; 


— ————————————————————————— 
70 See bill, Form No. 1092, ante, p. 953. 
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(3) a note and mortgage to secure the payment of $2,500, which he 
alleges to be a mortgage given by W. H. D. to M. S. P.; (4) a promis- 
Sory note for the amount of $5,400, which he alleges to be a note given 
by E. S. P. to said H. P. S. 

The defendant denies that said S. L. S., by fraud or undue influence 
practiced upon, or any undue advantage taken of, said H. P. S., induced 
said H. P. S. to give, transfer, convey, or assign to said S. L. S. prop- 
erty, consisting of cash and other valuables, in excess of the value 
of $10,000. 

The defendant further denies that said H. P. S. was incapable of 
exercising sufficient mental control to make valid transfers of her 
property, and further denies that said S. L. S. induced said transfers 
by any fraud, control, or undue influence, or by any undue advantage 
practiced upon or taken of said H. P. S. 

The defendant further denies that said H. P. S. transferred, as- 
signed, or conveyed to said S. L. S. a note for $3,000 and the mortgage 
securing the payment of the same, as stated in said paragraph. 

5. The defendant is ignorant as to whether or not the said S. L. S. 
discharged two or more of the mortgages named in the fourth para- 
graph of the bill of complaint, or invested the proceeds to an amount 
of $4,200 or otherwise, and he admits that he has discharged a mort- 
gage for $1,800 and has the proceeds thereof, and that the mortgage 
for $2,500 referred to in the fourth paragraph of the plaintiff's bill has 
been pald to him, and that he has the proceeds thereof. The defendant 
further admits that he bas in his possession the promissory note of 
$5,400 referred in said paragraph. 

The defendant denies the truth of the other allegations of para- 
graph 5 of the plaintiff's bill as fully and explicitly as if each of said 
other allegations were separately and specifically traversed. 

6. The defendant admits the death of said S. L. S. and his appoint- 
ment and qualification as executor of her will. 

The defendant refuses to restore the aforesaid property to H. P. S., 
and denies that she is the rightful owner thereof. 

7. The defendant further says that, during the entire period in 
which the alleged transfers were made, the H. P. S. was of sound 
mind and memory and in the full possession of her mental faculties, 
unimpaired by the infirmities of age or otherwise; that said S. L. S. 
was her only child, who lived with and cared for her mother and was 
a dutiful and faithful daughter; that said S. L. S. did not at any time 
praetice any fraud, duress, control, or undue influence upon, or take 
undue advantage of, said H. P. S.; that said H. P. S. of her own free 
will and accord gave to said S. L. S. all the notes, mortgages, securities, 
property, or money which were transferred by her to her daughter in 
her life time and knew the object of her bounty; that more than $1,200 
of the money claimed by the plaintiff was earned by said S. L. S. 
teaching school and saved by her; that on the twenty-fourth day of 
February, 1912, said H. P. S. voluntarily petitioned for the appoint- 
ment of S. E. W. of said Claremont as her guardian and requested 
said appointment on the ground of age and mental and physical dis- 
abilities; that prior to her said petition, her daughter, the said S. L. S., 
had deceased, that said S. E. W. was appointed guardian on said peti- 
tion March 4, 1912, and immediately filed her bond and qualified for 
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the performance of her trust; that said guardianship has been ever 
since and is now in full force and effect, which fact the defendant 
brings to the attention of the Court. 

Wherefore the defendant prays that your Honors will make such 
orders in the premises as justice may require or as may appear proper 
for the protection of said H. P. S. and that the plaintiff's bill of com- 
plaint may be dismissed and for his costs. 

(Signatures.) 


Form No. 1143 


ANSWER TO BILL FOR MANDATORY INJUNCTION TO COMPEL 
REMOVAL OF POLES 71 


(Title of Cause.) 

The answer of the Messalonskee Electric Company which says: 

1. That as to matters set forth in paragraphs 1, 2, 3, 4 and 5 of 
plaintiff's bill it has no knowledge but supposes them to he as stated 
and therefore admits those paragraphs to be true. 

2. As to the allegations made in paragraph 5 in regard to plaintiff's 
line in the town of Winslow defendant says that plaintiff has in no 
manner complied with the provisions'of the statutes of Maine touching 
the erection and maintenance of posts and wires for telegraphic pur- 
poses, but erected its lines in the first place and has ever since main- 
tained them in open defiance of the law regulating the transmission 
of intelligence by electricity. 

3. As to the allegations contained in paragraph 6 defendant admits 
its own existence and authority as stated, but says it has made no 
lease of the Fort Halifax Power Company's property. There is an 
arrangement, however, between the two companies by the terms of 
which the Messalonskee Electric Company expeets to receive from the 
Fort Halifax Power Company such surplus current as the Fort Halifax 
Power Company can spare after supplying its other customers. And 
the Messalonskee company expects to receive such surplus into its 
distribution system and to use the same in supplying its lighting cus- 
tomers in the city of Waterville and the towns of Oakland and Winslow, 
and in lighting the publie streets and highways of the city of Water- 
ville which streets and highways it is under contract to light by elec- 
tricity for a long term of years. 

4. As to the matters touched upon in paragraph 7 defendant says 
that plaintiff must have been greatly misinformed as its statements 
therein contained are radically wrong and very far from the truth. 
Defendant is not acting in the matter referred to in pursuance of the 
charter rights of the Fort Halifax Power Company. Defendant is not 
erecting a line in the town of Benton. Defendant is not erecting a 
line "for the purpose of transmitting electric power for the operation 
of an electric railroad which it is proposed to construct from the city 
of Waterville to the city of Augusta" nor for the purpose of operating 
any electric railroad whatever. The portion of Benton avenue to which 
plaintiff probably refers runs in a northerly direction from the easterly 
Duc ROCS 00 ee En 

71 Taken from original on file in the U. S. District Court of Maine. 
See bill, Form No. 1120, ante, p. 1009. 
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end of the Waterville bridge. 'There is no bridge between Waterville 
and Winslow extending in a north and south direction, and upon the 
Street which runs easterly from the bridge which does exist defendant 
has no intention of erecting, is not now and was not at the time plain- 
tiffs bill was made, engaged in the process of erecting any other or 
further poles along plaintiff's line. 

It is not and was not the intention of defendant to transmit "electric 
eurrents of high voltage such as would be necessary for the propulsion 
of electrie cars," or electric currents of any voltage for the propulsion 
of electric cars. 

The real situation is as follows: Defendant is a corporation which 
has acquired the electric business established about 1887 in Oakland 
by the Oakland Electric Light Company, and in Waterville in 1901 by 
the Messalonskee Electric Company (a partnership). It now owns a 
hydraulie power station with steam auxiliary on the Messalonskee 
stream in Oakland from which station it supplies current for all light- 
ing of streets and highways in the town of Oakland and the city of 
Waterville; for all the private lighting in the town of Oakland; for a 
very large part of the private lighting in the city of Waterville and 
for a very small part of the private lighting in the town of Winslow. 
The demands of its business so nearly equal its present supply that 
for a part of the time it is obliged to run its station in Oakland, includ- 
ing the steam auxiliary to the full extent of its capacity, and it is 
under the necessity of acquiring additional current to meet the in- 
creased demand. 

The Fort Halifax Power Company owns a large water power on the 
Sebasticook river in Winslow on which it is now engaged in erecting 
a hydro-electric power station, which is a little more than one mile 
from the nearest feasible point for making an electrical connection 
with defendant's distribution system in Watervile. 'The immediate 
object on the part of the Fort Halifax Power Company in erecting 
said station is to supply current to the Lewiston, Augusta & Waterville 
street railway with which it has a contract for such supply for a 
term of thirty years. 

It is anticipated, however, that the new station will be able to 
produce more current than is needed by the railway and defendant 
has accordingly arranged, as above stated, to receive the surplus cur- 
rent for use in its system. 

Defendant has arranged for the construction of a line over prlvate 
land in Waterville across the Kennebec river and over private land for 
nearly the whole distance in Winslow to the site of the new power 
station of the Fort Halifax Power Company. After leaving the line on 
private land which it has arranged for over the homestead of Mr. Wil- 
liam H. Stobie, it can find no feasible location for reaching the south- 
erly side of Pine street except by going along Benton avenue for a 
distance of 765 feet. Upon the westerly side of said Benton avenue 
at this point are some wires supposed to belong to the Hollingsworth 
& Whitney Company or the Union Gas & Electric Company, some wires 
of the Western Union Telegraph Company extending a part of the 
way, and for the entire distance in question there is a line of heavy 
poles carrying forty-six separate wires belonging to the New England 
Telephone & Telegraph Company, making it a practical impossibility 
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for defendant to go upon that side of the street without great trouble 
and expense. 

Upon the easterly side of said Benton avenue for about 535 feet 
along the line on which defendant wishes to locate its poles and wires, 
there is already erected a line of small light poles carrying seven 
wires belonging to plaintiff. There is also erected another line of 
Slightly taller poles carrying four wlres belonging to the Waterville 
& Fairfield Railway & Light Company. Both these lines just referred 
to are crooked and irregular. 

Upon examining the situation defendant's officers were convinced 
that the only feasible location for its line at the point in question is 
along the easterly side of the highway which is the side now occupied 
by plaintiff, and that the practical way to construct its line would be 
to erect very tall poles carrying its wires far above those of the plaintiff 
and of the Waterville & Fairfield Railway & Light Company. Upon 
this side of the street there are several residences having water pipes, 
sewer pipes, walks, driveways and shade trees extending into the 
Street, and from long experience defendant has learned that it is prac- 
tically impossible to determine in advance the exact points at which 
all of a given line of poles may be erected. It accordingly, through its 
manager, discussed the situation with the selectmen of the town of 
Winslow and was directed to proceed with the erection of the town 
of Winslow and was directed to proceed with the erection of poles so 
as to satisfy the abutting owners and secure suitable foundations. It 
erected those poles, beginning with pole No. 1 at the corner of Pine 
Street and Benton avenue and extending in a straight line along the 
easterly side of Benton avenue 584.6 feet to pole No. 6. 

The wires of plaintiff are so close together and its poles are in such 
à crooked line that it was impossible to raise defendant's poles in a 
straight line without their coming in contact at several points with 
plaintiff's wires. This matter was discussed between defendant's man- 
ager and an officer of plaintiff, and it was agreed that defendant would 
insulate plaintiff's wires by brackets and glass insulators fastened to 
defendant's poles in such a manner as to hold plaintiff’s wires away 
from the poles. And this was done immediately after the erection of 
the poles and several days before plaintiff's bill was brought. 

It was a part of the arrangement and understanding between de- 
fendant and the selectmen of Winslow that as soon as practicable loca- 
tions were found by erecting its poles along the highway in question, 
defendant should make and present to said selectmen a petition for a 
location in accordance with law, and on the 18th day of September, 
1907, defendant did make and present to the selectmen of Winslow 
a petition asking for a location for the poles mentioned, together with 
certain others about which there is no controversy, and the right to 
string and maintain wires thereon. Upon that petition the selectmen 
of Winslow ordered that there be a hearing at their office in Winslow, 
on Friday, the fourth day of October, 1907, at nine o'clock in the fore- 
noon, and that the petitioner give notice thereof as set forth in the 
order. A copy of said petition, order and plan accompanying the same 
has already been filed in this case, and defendant says that it has 
given the notices required and expects that a hearing will be held as 


ordered. 
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Defendant says that its poles as erected will carry its wires at a 
height of more than ten feet above those of the plaintiff at all points 
along the line, which distance, it says, is entirely sufficlent to avoid 
all danger of electrical disturbance for so short a longitudinal distance. 

It further says that plaintiff's construction at this point is very 
cheap, inconvenient and unsafe to defendant, and that it will ask the 
selectmen of Winslow to order the plaintiff to properly arrange its 
wires so as to afford the defendant reasonable opportunity for its poles 
and for the erection of its wires which have not yet been strung. 

Defendant says that purpose can be accomplished in any one of 
several ways which it will suggest to the selectmen, and the selectmen 
might be able to devise still other means. 

As plaintiff has never complied with the law of Maine by securing 
a location in proper form, defendant denies all liability for whatever 
slight expense may be necessary to properly regulate plaintiff’s wires. 

Defendant denies that there will be any danger of leakage of the 
electric current from its lines to those of plaintiff in wet weather, or 
any other weather, and further denies there being any danger of any 
kind from its proposed construction in case plaintiff's wires are prop- 
erly regulated and spaced so as to allow free access to the poles, and 
asserts its belief that the selectmen of Winslow will order plaintiff to 
so arrange its wires at the hearing to be held on the fourth day of 
October, and that such rearrangement of wires can be made at an 
expense of less than five dollars. 

Defendant further denies that there will be any danger of induction 
from its wires to those of plaintiff sufficient to interfere in any way 
with the plaintiff's business. 

5. As to the allegations contained In paragraph 8 of plaintiff's bill 
defendant denies that plaintiff has suffered loss to the amount of 
$2,000, and says that it has not been injured to any appreciable amount 
whatever. 

Defendant says it did not refuse “to desist from further erecting 
poles and wires in the said manner" as the few poles already erected 
and described in this answer were the only ones it contemplated erect- 
ing along plaintiff's line, and the werk had already been completed 
as far as it was intended to go until after hearing by the selectmen on 
defendant's petition. 

Defendant denies that there is any other reasonable or practicable 
location on which it can secure the right to erect poles, or any better 
method of erection of its line than the one adopted. 

The defendant company did not declare "by its agents and em- 
ployees that it proposes to continue forthwith as fast as possible to 
erect its poles and wires in the manner aforesaid along the line of 
location of the plaintiff's wires." 

Defendant denies that it will be Impossible for plalntiff to carry on 
its business by reason of anythlng proposed or contemplated to be 
done by defendant, but says, on the contrary, that if plaintiff will 
properly space and regulate its wires and attend to its own business 
in a proper manner It will have no trouble or difficulty whatever from 
any act done or condition created by defendant. 

Defendant further says that the regulation of all relations of ltself 
and plaintiff to each other and to the public so far as all matters and 
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things arising out of their joint occupancy of the highways are con- 
cerned, is properly within the jurisdiction and control of the municipal 
authorities acting under the laws of the state of Maine. 

Wherefore defendant prays that plaintiff's bill may be dismissed 
with costs. 

(Signatures.) 


Form No. 1144 
ANSWER TO BILL TO ENJOIN FRAUDULENT COMPETITION 72 


(Title and Commencement.) 

1. In answer to paragraph 1 of the complainant’s bill the defendants 
admit that the defendant corporation is duly organized under the laws 
of the commonwealth of Massachusetts, having been incorporated on 
May 15, 1912, and is engaged in the business of manufacturing buoyant 
life-saving garments in Boston, in the district of Massachusetts, and 
that the defendants, M. and B., are residents of said Boston, and said 
B. is a citizen of Massachusetts, and said M. is a stockholder, a 
director and treasurer in the defendant corporation; but deny that the 
said M. is a citizen of Massachusetts, that he is president of the de- 
fendant corporation, that the defendant, B., is a stockholder, a director, 
vice-president or clerk in said corporation, and that said M. and B. 
are in control of said corporation; and as to the truth of the allega- 
tions of the residence, citizenship and business of the complainant they 
have no knowledge or information, and neither admit nor deny, but 
leave the complainant to prove the same. 

2. In answer to paragraph 2 of the complainant’s bill as to the 
truth of the allegations therein regarding the manufacture, sale, ad- 
vertising of, and demand for the floating garments of the complainant, 
the defendants have no knowledge or information, and neither admit 
nor deny, but leave the complainant to prove the same. 

3. In answer to paragraph: 3 of the complainant’s bili as to the 
truth of the allegations therein regarding testimonials received in the 
complainant’s business and the setting forth thereof in the catalogue 
referred to, the defendants have no knowledge or information, and 
neither admit nor deny, but leave the complainant to prove the same. 

4. In answer to paragraph 4 of the complainant’s bill as to the 
truth of the allegations therein regarding the printing and contents 
and circulation of the catalogue therein mentioned, the defendants 
have no knowledge or information, and therefore deny the same and 
leave the complainant to prove the same. 

5. In answer to paragraph 5 of the complainant’s bill the defend- 
ants admit the negotiations therein aileged and the abandonment 
thereof prior to the formation of the defendant corporation, and say 
that the defendant, M., was induced to enter therein by the com- 
plainant’s deception and false and fraudulent misrepresentations to 
the said M. concerning the process and materials employed in the 
manufacture of the floating garments therein mentioned, and the sald 
M., upon detecting the said deception, fraud and misrepresentation of 
the complainant, abandoned said negotiations. 


72 See bill, Form No. 1127, ante, p. 1031. 
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6. In answer to paragraph 6 of the complainant's bill the defendant, 
M., denies that he conceived any fraudulent scheme to appropriate the 
reputation and good will of the complainant’s business, as therein 
alleged. 

7. In answer to paragraph 7 of the complainant’s bill the defend- 
ants admit the forming of a corporation as therein alleged, and the 
original ownership of 1,498 shares of its stock and the original control 
of said corporation by the said M., and that the said M. is now its 
treasurer; but deny that the said M. is its president, and that the said 
B. is its vice-president or clerk, or a director, and deny that the said 
M. and B. own and control said corporation, and deny that the said B. 
has any interest therein whatsoever. 

8. In answer to paragraph 8 of the complainant's bill the defend- 
ants deny that the defendant eorporation caused garments to be manu- 
factured in imitation of the garments manufactured by the complainant, 
and deny that it caused the catalogue therein mentioned to be printed, 
but say that the complainant made false and fraudulent misrepre- 
sentations to the defendant, M., concerning the process and materials 
employed in the manufacture of the complainant's floating garments 
and that said garments were made and the floating material therein 
manufactured by a secret process known only to the complainant and 
thereby induced the said M. to enter into negotiations with the com- 
plainant for the agency for the manufacture and sale of the com- 
plainant’s floating garments, and in contemplation of said agency and 
before the formation of the defendant corporation the defendant, M., 
caused the said catalogue to be printed, and thereafter and before the 
formation of the defendant corporation the said M. discovered that 
the aforesaid representations of the complainant were false and fraudu- 
lent and that the said floating garments and the floating material 
therein were not made and manufactured by a secret process known 
only to the complainant, and the said M. thereupon broke off negotia- 
tions with the complainant, and after the formation of the defendant 
corporation a new catalogue was caused to be printed and circulated by 
said corporation, in which there were no photo engravings showing the 
complainant's floating garments in actual use, and no instructions of 
the complainant for the use of the same, and no copies of testimonials 
from the complainant’s purchasers, and nothing to create the impres- 
sion that the garments manufactured and offered for sale by the de- 
fendant corporation were those of the manufacture of the complainant; 
and as to the circulation of the catalogue mentioned in said para- 
graph 8, the defendants deny that they or any of them ever circulated 
or caused the same to be circulated. 

9, In answer to paragraph 9 of the complainant's bill the defendants 
deny that they or any of them have sold or are selling any garments 
by means of said catalogue mentioned in paragraph 8 of the com- 
plainant's bill or by means of any false and fraudulent misrepresenta- 
tions, and deny that the public are being deceived as to whose garments 
they are purchasing; and the sald defendants say that the defendant 
corporation has sold and is selling garments of its own manufacture, 
and that said garments are not inferior but are superior to those 
manufactured by the complainant. 

10. In answer to paragraph 10 of thé complainant's bill, as to the 
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truth of the allegations therein regarding the complainant's negotia- 
tions for an agency in the United States, the defendants have no 
knowledge or information, and neither admit nor deny, but leave the 
complainant to prove the same; but the defendants deny that any act 
of them or any of them was fraudulent as therein alleged or that they 
or any of them through fraud or wrongful conduct has caused any 
person or firm to withdraw from negotiations with the complainant, 
or now renders the complainant unable to arrange for the sale of its 
garments in the United States, or had excluded the complainant from 
the American market for its wares. 

11. In answer to paragraph 11 of the complainant’s bill, the de- 
fendants deny that any wrongful act of them or any of them has 
injured or is injuring the good will of the complainant’s business or 
defrauding the public; or has done or will result in any irreparable 
injury or any injury whatsoever, as therein alleged. 

And further answering to the whole of the complainant’s bill the 
defendants deny all allegations therein of any wrongful or unlawful 
conduct on the part of the defendants or any of them, and all other 
allegations therein contained except such as are herein expressly 
admitted. 

Wherefore the defendant prays that the plaintiff's bill may be dis- 
missed with costs to the defendant in this behalf wrongfully sustained. 

(Signatures.) 


Form No. 1145 


ANSWER TO BILL TO ENJOIN INFRINGEMENT OF TRADE 
MARK 73 


(Title and. Commencement.) 

1. The defendant admits the matters and things set up in paragraph 
1 of said bill of complaint. 

2. The defendant admits that he has been and still is doing business 
in the city of Providence and state of Rhode Island, and that he is a 
resident of the city of Providence in said district of Rhode Island and 
a citizen of said state of Rhode Island. 

3. The defendant denies all the matters and things set up in para- 
graphs 3, 4, 5, 6, 7, 8, 9, and 10 of said bill of complaint. 

4. The defendant denies the matters and things alleged in para- 
graph 11 of said bill of complaint and says that at no time did this 
defendant infringe the said trade mark or advertise any goods for sale 
bearing the said words “Magic Serpent" or use any box, package or 
other enclosure bearing the said words “Magic Serpent,” or in any 
other manner except as hereinafter set forth in any way trespass or 
infringe upon the trade mark set forth in said bill of complaint. 

The defendant further answering says, that about January 1, 
1911, he formed a copartnership with one S. R. and W. R., both also 
of the said city of Providence, and the said copartnership since the 
date last above mentioned has been engaged in business in the said 
city of Providence under the firm name and style of "Great Eastern 
Novelty Company" and that from the last mentioned date the said 


73 See bill, Form No. 1125, ante, p. 1024. 
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eopartnership has been engaged in a smal! way in the manufacture 
of hand fireworks, noise producers and general novelties, and that at 
no time has there been invested in the aggregate in said business 
more than the sum of five hundred ($500) dollars; that said copart- 
nership manufactured from certain chemical products a certain novelty 
or form of fireworks which they advertised as “Magic Indian Snakes;” 
that said goods were packed in small pasteboard containers or boxes 
having thereon a picture or drawing of a coiled snake, and that this 
commodity was sold and advertised under the name of certain num- 
bers, to-wit, No. 0, No. 1, No. 2, and No. 8, and that all of the said 
boxes or containers were purchased from the predecessor of said co- 
partnership in said business and had been used by their said pre- 
decessor for a long time prior thereto; and further that said copartner- 
ship has not from said last mentioned date purchased any other of 
said boxes or eontainers save and excepting one order that were pur- 
chased in the open market and were the same in every respect as those 
purchased by said copartnership from their predecessors in said busi- 
ness and heretofore described in this answer. 

5. The defendant further answering says that his interest in the 
copartnership above referred to is that of one-half and that the manu- 
facture of the commodity above referred to, to-wit, "Magic Indian 
Snakes," has been a small portion of their business, and that they 
have not at any time made any profits in the manufacture thereof, 
and that the aggregate value of the commodity so manufactured by 
them during the time that your said respondent has been connected 
with said copartnership would not exceed the sum of twelve hundred 
($1,200) dollars, including the commodity sold under the different 
numbers above referred to. 

6. The defendant further answering says that the controversy 
between the plaintiff and this defendant, exclusive of costs, will not 
involve a sum in excess of the sum of three thousand ($3,000) dollars. 

The defendant denies al! other matters and things in said plaintiff's 
bill of complaint contained and not specifically answered herein. 

The allegations of the defendant in this his answer to said bill of 
complaint are hereby made by said respondent in bar of the plaintiff's 
bill and he prays that he may have the same benefit therefrom as if 
pleaded in bar of said bill by way of plea. 

Wherefore the defendant prays to be hence dismissed with his 
reasonable charges and costs in this behalf most wrongfully sustained. 

(Signatures.) 


Torm No. 1146 
ANSWER TO BILL TO ENJOIN INFRINGEMENT OF PATENT 74 


(Title and Commencement.) 

1. This defendant admits that the G. S. K. Company, Inc., is a cor- 
poration organized under the laws of the state of Rhode Island, having: 
its principal office at Providence, in the county of Providence, and state 
of Rhode Island. 

2. The defendant admits that United States Patent No. 985,075 and 


74 See bill, Form No. 1122, ante, p. 1014. 
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dated February 21, 1911, for alleged improvement in a fastening device 
for ribbon bows and the like was granted to one G. E. T.; but whether 
said patent was duly applied for and issued according to law the de- 
fendant does not know, and whether the complainant has acquired title 
to said patent the defendant does not know; and upon all said matters 
the complainant is required to make proof. 

8. As to matters contained in paragraphs 2 and 3 of plaintiff's bill 
said defendant has no knowledge and therefore denies the same and 
leaves the plaintiff to his proof. 

4. As to matters contained in paragraph 4 of complainant's bill, 
said defendant avers that at no time within the period of six years 
last past therein alleged, has it infringed said patent by making, using 
and selling devices containing the invention of said letters patent and 
the claim thereof, since its grant in the United States. 

5. As to matters contained in paragraph 5 of plaintiff's bill, said 
defendant avers that it does not continue or threaten to continue in- 
fringement of said patent in manner and form as therein alleged. 

6. Said defendant denies that it has infringed said patent and 
further denies that it has ever derived any profit from any making, 
Selling or using of said patent as would amount to an infringement 
thereof; and likewise denies that the complainant ever incurred any 
damage from any such transactions committed or caused to be com- 
mitted by the defendant. 

7. Said defendant admits that it was employed by G. E. T. & Co., 
but without any notice of the authority of said complainant as in said 
paragraph 7 of bill alleged, to manufacture devices embodying the 
invention of said letters patent, and defendant did manufacture certain 
quantities of said devices, but only in accordance with and by per- 
mission of the said G. E. T. & Co. first had and obtained; and as to 
all such further allegations in said complainant’s bill as it is material 
to make answer to said defendant denies said allegations severally 
and in toto except such allegations as may be specially admitted in 
this answer. 

8. And for further answer said defendant denies that said G. E. T. 
was the true, original and first inventor of the device covered by said 
patent No. 985,075; and it further avers that said device in said patent 
described was not an invention when produced by said T.; and that it 
was not novel at that time and that in the state of the art then existing 
it required not invention but only mechanical skill to produce said 
device; and that the same when produced by said T. was not a 
patentable combination, but a mere aggregation. 

9. Said defendant, on information and belief, says that said alleged 
invention was in public use more than two years before the said G. E. 
T. made application for letters patent thereon, and that the said G. E. T. 
actually abandoned the said invention before any application was 
made. 

10. Said defendant, upon information and belief, says that said 
alleged patent was not issued within the time prescribed by law after 
allowance thereof. 

11. And defendant further says that devices substantially identical 
in character with said device covered by said letters patent mentioned 
in said bill were previously patented in letters patent of the United 
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States granted to G. E. T., being letters patent 906,575, granted Decem- 
ber 15, 1908; No. 887,149, granted May 12, 1908; and that like devices 
were previously described in the following letters patent of the United 
States: 

No. 393,886, Dec. 4, 1888; No. 565,884, Aug. 18, 1896; No. 597,295, 
Jan. 11, 1898. 

12. Said defendant answering further as to the patent mentioned 
in said bill says that it denies that the validity of the patent has been 
generally recognized or acquiesced in by the public; and it denies all 
infringement of said patent; and likewise denies that the complainant 
ever incurred any damage from any such transactions committed or 
caused to be committed by the said defendant as in complainant's bill 
alleged. 

13. And defendant further says that complainant does not suffi- 
ciently set forth its title in and to the rights arising under said patent 
to constitute a valid cause of action in equity. 

All of which defenses said defendant is ready to aver, defendant 
prove as this Honorable Court shall direct and it prays to be dlsmissed 
hence with its costs in this behalf sustained. 

(Signatures.) 


Form No. 1147 


ANSWER TO BILL TO ENJOIN INFRINGEMENT OF COPYRIGHT 
OF CALENDAR 75 


(Title and Commencement.) 

1. These defendants admit that the plaintiff is a corporation or- 
ganized and existing under the laws of the State of Illinois, and that 
its principal office and place of business is in Chicago, Cook county, 
Illinois. 

2. The M. L. Co., defendant, admits that it is a corporation organized 
under the laws of the state of Illinois and that it is located and doing 
business at 1516 Wabash avenue, in Chicago, Illinois, and the N. L. C. 
Co., defendant, admits that it is a corporation organized under the laws 
of the state of West Virginia, and is located and doing business at the 
Union Stock Yards, at Chicago, Illinois. 

3. These defendants admit that a certificate of registration of a 
copyright designated under the registration entry Class A XXC No. 
318,506, was issued to B. McN. Co., plaintiff. 

4. These defendants are without knowledge as to whether or not 
the plaintiff corporation is the rightful or legal author or proprietor 
of the said copyright or certificate Class A X XC No. 318,506, therefor, 
and therefore denies that it, the said plaintiff corporation, is the 
rightful and legal author or proprietor of said copyright. 

5. These defendants deny that there is any legally copyrightable 
subject matter in the so-called historical calendar, constituting the 
subject matter of said copyright Class A XXC No. 318,506, either 
in its entirety or in any part thereof, and therefore alleges that said 
copyright is not a proper and lawful kind of monopoly or franchise 
provided by the law for the protection of calendars, similar to that 
described in said bill of complaint, if new and original, or manufac- 


75 See bill, Form No. 1131, ante, p. 1042. 
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tured products of a like character, and therefore asserts that said 
copyright is invalid, null, void and of no effect. 

6. These defendants deny that there is any originality or novelty 
either in the design of the twelve pages constituting the so-called his- 
torical calendar or in any of the illustrations of historical events 
appearing thereon, and declares the same to be old and publie property. 

7. These defendants further deny the right of plaintiff to maintain 
this sult or to any restraining order, or injunction, either preliminary 
or perpetual, enjoining the defendant corporations from continuing to 
manufacture, sell and dispose of the calendars, which it is alleged in 
sald bill of complaint, infringe the sald copyright, and deny the right 
of the complainant to an accounting as prayed for in its said bill of 
complaint, and deny complainant's right to any damages for alleged 
injury which it asserts it has suffered, and deny its right to any relief 
of any kind or nature whatsoever, as prayed for by and in his said 
blll of complaint. 

Wherefore, these defendants respectfully pray the Court to dismiss 
the plaintiff's bill of complaint, and award the defendants their costs 
which they have sustained by reason of the said complaint. 

(Signatures.) 


Form No. 1148 
ANSWER SETTING UP COUNTER CLAIM OR SET-OFF 76 


(Title and Commencement.) 

1. The defendant admits that the S. C. Co., defendant herein, on 
the 17th day of November, 1886, mortgaged to the plaintiff the property 
as set forth in the plaintiff’s bill to secure the payment of a note for 
$30,000 on the terms and conditions as set forth in the plaintiff's bill, 
and that there is due on said note today the sum of $28,254.01. 

2. The defendant says that on or about August 2, 1883, the de- 
fendants, J. K. and R. M., pretended to have an interest in said mort- 
gaged property by reason of certain judgments in their favor against 
the C. S. Co. as in the original bill stated. Said judgments were 
obtained on promissory notes made by said C. S. Co. to the O. & W. 
Bank and transferred by said bank to the said'defendants, respectively. 
The said defendants, J. K. and R. M., claim that the defendant's mort- 
gages are fraudulent and void as to them because the company was 
insolvent at the date thereof and the dates on which their judgments 
were obtained existed prior thereto, and that said mortgages were not 
made to secure a loan of money, but to secure the payment to this 
defendant from the C. S. Co. for shares of stock therein then sold by 
the said defendant to the said C. S. Co. The said J. K. and R. M. 
commenced suit in the State Circuit Court for ........ county against 
this defendant, assailing said mortgages on said grounds, which suit 
has since been moved to this Court. 

3. The said J. K. and R. M. are estopped to say that said mortgages 
are void as to them or were made to secure the payment of money for 


76 Counter claim based on the facts set forth in the cross bill in the 
case of the First National Bank of Salem vs. Salem Capital Flour Mills 
Co., 31 Fed. 580. A cross bill can now be set forth in the answer. See 
Equity Rules 30 and 31. 
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stock in said company sold by this defendant thereto because said 
notes were transferred to them after maturity and for no consideration 
or purpose other than to obtain judgments thereon in their names for 
the benefit of the said O. & W. Bank. Although the money loaned by 
this defendant to said company was used by it to pay off shares of its 
stock then owned by sundry persons, it was, in fact, a loan by him to 
said company at the urgent request of its stockholders and especially 
of one W. R., the first president of said company, and also president 
of the O. & W. Bank, whose personal dissensions and differences with 
said stockholders made it necessary to purchase their stock or allow 
the company to become dissolved. The said W. R. was the chief pro- 
moter of the arrangement by which said company borrowed this money 
of the defendant and purchased said shares of stock and, as president 
thereof, executed the notes and mortgages thereof to the said de- 
fendant, the said W. R. being at the same time president of the O. & W. 
Bank and a large stockholder therein, whereby said bank had knowledge 
of the facts and circumstances of the transaction and assented to 
the same. 

4. The officers of the said O. & W. Bank assert that the said R. M. 
resides in London, but, this defendant is informed and believes and 
therefore alleges that he is a fictitious person, and that whatever claim 
he or the said J. K. may have against said mortgaged property is sub- 
sequent and subject to a lien of the defendant's mortgages. 

Wherefore the defendant prays: 

(1) That the lien of his mortgages may be enforced in this suit. 

(2) That on the sale of the property the trustees thereof, after 
paying the costs and expenses of this suit, may first apply the proceeds 
of such sale to the payment of the defendant's demand and the re- 
mainder as the Court may direct. 

(Signatures.) 


Form No. 1149 
ANSWER IN LIEU OF DEMURRER 77 


(Title and Commencement.) 

1. For answer in lieu of demurrer to the plaintiff's bill the de- 
fendant says that the plaintiff has not in or by his said bill made or 
stated such a case as entitles him in a court of equity to any discovery 
or relief as to the matters contained in said bill or any of such mat- 
ters, and for special ground of demurrer this defendant says (here set 
forth the special cause, as, for example, that it appears from the plain- 
tiff’s bill that A. B., of ........, the personal representative of C. D., 
the testator therein named, is a necessary party to said bill, but no 
such representative has been named as a party thereto, nor any reason 
given for the omission to make such representative a party). 

2. And for further answer to the plaintiff’s bill this defendant says 
(then set out the answer proper in paragraphs numbered seriatim). 

Wherefore the defendant prays that the plaintiff's bill may be dis- 
missed with costs. 

(Signatures.) 


77 Under Federal Equity Rule 29. 
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Form No. 1150 


ANSWER IN LIEU OF PLEA OF LACHES 78 


(Title and Commencement.) 

1. For answer in lieu of plea to the plaintiff's bill this defendant 
says that on or about the first of Octoher, 1903, this defendant showed 
the plaintiff certain proofs and samples of labels bearing the picture 
and fac simile of a Hly and the words “Lily Brand" upon the same in 
gilt letters, which is claimed by the defendant in these proceedings 
as his trade mark, and informed the plaintiff that the defendant pro- 
posed to use the same upon a special brand of eanned corn which the 
defendant was proposing to introduce into the market, and that the 
plaintiff made no objection to such use of said labels and alleged trade 
mark on the part of the defendant and this defendant therefore pro- 
ceeded to bave printed at large expense and pasted upon the cans of 
corn many thousands of said labels, and sold said cans of corn thus 
labeled with said trade mark and expended large sums of money in 
creating a market and demand for said brand and has continued so 
to do without objection or Interference in any way on the part of the 
plaintiff, for a period of more than ten years, to-wit, till January 4, 
1914, when the plaintiff wrote to the defendant demanding that he 
discontinue the use of said brand and lahel. 

Wherefore this defendant says that the plaintiff has heen guilty of 
laches in the same and pleads the same in har of the plaintiff's blll. 

(Signatures.) 


Porm No. 1151 


SUPPLEMENTAL ANSWER 79 
(Title of Original Cause.) f 
Having obtained leave of Court on the ........ day of... es ; 
19.. C. D., X. Y., the defendant tn the above entitled cause, files the fol- 
lowing supplemental answer, alleging material facts, of which the 
said defendant at the time of filing his original bili was ignorant. 
(Insert substance of supplemental answer in paragraphs numbered 
seriatim.) 
Xe Maen By existe , his attorney. 
ee eid , Solicitors for Pefendant. 


Form No. 1152 


SUPPLEMENTAL ANSWER 90 
(Title of Original Cause.) 
Now come the defendants in the above entitled cause and by leave 
of Court present the following supplemental answer, and say: 
1. That heretofore, on the 14th day of December, 1912, they filed 
their answer to the plaintiff's bill of complaint in this Honorable 


Court. 
2. That subsequent to the filing of said answer and the joining of 


78 Under Equity Rule 29. 
79 Under Equity Rule 34. 
80 Taken from the original on file in the U. S. District Court of 


New Hampshire. 
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issue thereon, and during the progress of hearings before the masters 
to whom said cause was referred by this Honorable Court, the G. I. 
Company, the plaintiff in said suit, on or about July 7, 1913, sold and 
transferred all of the thirty-five shares of stock in the defendant, 
the J. Company, held by it as plaintiff as stated in the original bill, 
together with six other shares of stock in said the J. Company held 
by it at the time of the filing of said bill but not therein mentioned, 
to the following persons: 

(Set forth names and number of shares held by each person.) 
and that on or about said 7th day of July, 1913, said G. I. Company 
caused all said forty-one shares of stock to be unconditionally trans- 
ferred to the above named transferees on the books of the said the 
J. Company, and new certificates therefor to be issued to said trans- 
ferees. 

3. That the forty-one shares so transferred constituted all the stock 
in said the J. Company which was at tbe date of the transactions 
complained of in its said bill, or which has been at any time since, 
owned by the said G. I. Company; that by selling and transferring 
said stock as aforesaid the said G. I. Company has parted with and 
divested itself of all interest in the defendant the J. Company, or in 
the subject matter of this suit; and that it has accordingly ceased 
to be a competent complainant in this case and has no standing to 
maintain this suit. 

4. That none of the above mentioned transferees were the owners 
or holders of said shares or of any shares of stock in said the J. Com- 
pany on May 10, 1911, at which date the stockholders voted, subject 
to the removal of the injunction then pending in the state court of 
New Hampshire, to sell all the assets of the J. Company to the N. M. 
Company as set up in the votes referred to in tbe original bill and 
answer; that none of said transferees have sought to become plaintiffs 
herein in lieu of said G. I. Company or to revive this suit by original 
or supplemental bill, bill of revivor, or otherwise; and that by virtue 
of their non-ownership of any stock in the defendant, the J. Company, 
at the time of tbe transactions in the bill complained of, none of 
them are competent to become plaintiffs berein under Rule 27 of the 
Rules of Practice in Equity, promulgated by the Supreme Court of 
the United States November 4, 1912. 

Wherefore the defendants pray that the bill of complaint herein 
be forthwith dismissed for lack of competent parties plaintiff, with 
costs to these defendants. 

(Signatures.) 


Form No. 1153 
INTERROGATORIES BY PLAINTIFF 81 


(Title.) 

Now comes the plaintiff after filing his bill, and within twenty-one 
days after the joinder of issue (or if subsequent to twenty-one days 
and by leave of Court, say, and having first obtained leave of Court), 
files the following interrogatories to the defendant A. D. Company, 


81 Under Equity Rule 58. 
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E. F. and C. G., with a note at the foot thereof stating which of said 
interrogatories each of said parties is required to answer. 

1. Have you sold within the ten years last past any cans of corn 
bearing thereon a picture or fac simile of a lily with the words “Lily 
Brand" in gilt above the same? 

2. If your answer to the above interrogatory is yes, state how many 
"of such cans of corn you have sold and to whom you sold the same, 
giving the address of such persons or parties and the date and amount 
of each sale. 

3. Have you within ten years last past purchased of the A. D. 
Company any cans of corn bearing thereon a picture or fac simile of 
a lily with the words "Lily Brand" in gilt above the same; if so, 
State how many of such cans of corn and tbe date and amount of 
each purchase, and how many of the same are now in your posses- 
sion. 

4. State whether or not you have in your possession any cans of 
corn bearing thereon a picture or fac simile of a lily with the words 
"Lily Brand" in gilt above the same, and if so, how many of the 
same and where they were procured, and whether they are now in 
your possession with intent to sell the same. 

(Signatures.) 

NorE.—Of the above interrogatories, the defendant A. D. Company 
is required to answer Interrogatories 1 and 2, the defendant E. F. is 
required to answer Interrogatory 3, and the defendant C. G. is required 
to answer Interrogatory 4. 


Form No. 1153a 


ANSWER TO BILL FOR INFRINGEMENT OF PATENT 
AND ACCOUNTING: 


(Title, Address and Commencement.) 

1. Defendant admits that it is a corporation as alleged in the bill 
of complaint and that it has a regular and established place of busi- 
ness in the District of New Hampshire. 

2. Defendant admits that Letters Patent of the United States No. 
1,055,754 were issued March 11, 1913, to the plaintiff, Oscar P. 
Johnson, for an alleged improvement in toe steamers, but defendant 
denies that said Oscar P. Johnson was the original, first and sole in- 
ventor of the alleged improvement and denies that said alleged im- 
provement was not known or used by others in this country before 
his alleged invention or discovery thereof. Defendant has no knowl- 
edge whether or not the alleged invention or discovery was patented 
or described in any printed publication in this or any foreign country 
before the alleged invention or discovery thereof by the said Oscar 
P. Johnson, or whether or not it was in public use or on sale in the 
United States for more than two years prior to his application for 
Letters Patent. 

3. Defendant denies that it has in any manner violated plaintiff's 
rights or infringed upon said Letters Patent No. 1,055,754, or that it 
has, within the District of New Hampshire or elsewhere in the United 


1 Taken from file of U. S. District Court of New Hampshire. For 
bill to which the above answer see Form No. 11202. 
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States, made or used any toe steamers made in accordance with, em- 
bodying or containing the invention of said Letters Patent or that 
it is prepared and ready so to do; and denies that it has derived and 
received, or is deriving and receiving great or any gains or profits 
from its alleged infringement. 

4. Defendant admits that it has been notified of said Letters Pat- 
ent and of its alleged infringement thereof. 

5. Defendant avers that the alleged invention or improvement or 
material and substantial parts of the same described and claimed as 
new in said Letters Patent and attempted to be patented thereby 
were, before the assumed or supposed origination or discovery 
thereof by said O. J., known and used by defendant and by J. J., now 
of North Abington, Massachusetts, at defendant's factory in Nashua, 
New Hampshire, and at other defendant's factories. 

6. Defendant further avers that before the alleged invention by 
the said O. J. of the improvement described and claimed as uew in 
said Letters Patent and attempted to be patented thereby, the same 
improvement or material and substantial parts thereof had, in fact, 
been invented by J. J., now of North Abington, Massachusetts, and 
were by him thereafter disclosed and communicated to the plaintiff 
O. J.; that said J. J. used reasonable diligence in adapting and per- 
fecting his said invention and thereafter made application for Let- 
ters Patent of the United States upon the same, which application 
has been allowed, and the Letters Patent are about to issue; and 
that said O. J., surreptitiously and unjustly obtained his said Let- 
ters Patent No. 1,055,754 for that which was in fact invented by the 
said J. J., who was using reasonable diligence in adapting and per- 
fecting the same. 

7. Defendant further avers that if the plaintiff, O. J., was the first 
and original inventor of the improvement, or material and substan- 
tial parts of the same, described and claimed as new in said Letters 
Patent No. 1,055,754 and attempted to be patented thereby, which 
defendant denies, defendant has an implied license under the said 
Letters Patent by reason of the fact that, as defendant is informed 
and believes, plaintiff first manufactured devices of this character 
upon the order of this defendant and installed them in defendant's 
factory for defendant's use and entirely at defendant's expense. 

WHEREFORE, the defendant prays that the bill of complaint be 
dismissed with costs. 

(Signature.) 
Form No. 1153b 


ANSWER TO BILL TO ENJOIN INFRINGEMENT OF PATENT 
AND FOR PROFITS AND DAMAGES 


(Title.) 

I. Defendant admits the incorporation and citizenship of the par- 
ties as alleged in the complaint. 

II. Defendant admits that Letters Patent of the United States No. 
845,224 were issued on February 26, 1907, to the plaintiff, as as- 
signee of William Eibel, of Rhinelander, Wisconsin, for certain 
alleged improvements in Fourdrinier machines; but denies that the 
said William Eibel was the first and original inventor of any alleged 
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improvements in Fourdrinier machines described, illustrated or 
claimed in said Letters Patent, or was lawfully entitled to apply for 
and to obtain United States Letters Patent for such alleged improve- 
ments as set forth in the second and third paragraphs of the com- 
plaint, 

III. Defendant denies, upon information and belief, that any pat- 
entable invention is described or claimed in said Letters Patent; 
denies that the alleged invention is of great, or of any, value or util- 
ity; denies that plaintiff has been engaged in the business of promot- 
ing the use, under license from the plaintiff, of Fourdrinier machines 
embodying the inventions described and claimed in said patent, and 
operated as therein described; denies that plaintiff has spent large, 
or any, sums of money in advertising and carrying on said business, 
or in promoting the use of said alleged improvement, or making the 
publie acquainted with the advantages thereof; denies that any ma- 
chines constructed according to the alleged inventions described in 
said patent, and operated as therein described, have been, or are, in 
use under license from plaintiff, and denies that said alleged inven- 
tions have proved very advantageous and successful. 

IV. Defendant admits the allegations of the fifth paragraph of 
the complaint; but alleges that said suit was not adequately or prop- 
erly defended; that in the trial of said suit the prior art was not fully 
and completely presented to the court, but that the most important 
and pertinent prior patents, and the most important and pertinent 
uses appearing and existing in the prior art were not pleaded or 
proven in said suit; that if a full and complete showing of the pat- 
ents and uses of the prior art had been set up and proven by the de-' 
fendant in said suit, and if other important defenses against said pat- 
ent had been presented to the court, the decision of the Court of 
Appeals would have been against the validity and infringement of 
said patent and the said court would have ordered the bill of com- 
plaint in said suit dismissed. 

V. Answering the sixth paragraph of the complaint, defendant 
alleges that neither the plaintiff nor any person, or persons, acting 
for or under it has ever made or vended any machines embodying 
the construction described and claimed in said Letters Patent; and 
further alleges that if the plaintiff has caused the word “Patented” 
together with the day and year the said Eibel patent was granted to 
be affixed to any Fourdrinier machines, the same has been done im- 
properly and illegally. 

VI. Further answering the defendant alleges that said patent is 
invalid and void for the following reasons: 

(a) Because the specification of said Letters Patent is not suffi- 
ciently full and exact to enable a person skilled 1n the art to practice 
the alleged invention therein set forth; and the claims of said Letters 
Patent, and each of them, do not particularly point out and distinctly 
set forth any invention sought to be covered thereby, as required by 
the statutes. 

(b) Because the machine illustrated and described in said Let- 
ters Patent is inoperative. 

(c) Because all material or substantial parts of said alleged in-, 
vention were patented or described in divers Letters Patent of the 
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United States, Great Britain and Germany prior to the date of the 
supposed invention thereof by the said William Eibel, as follows: 

No. 634,228, C. E. Barrett and J. H. Horne, October 3, 1899; 

No. 654,651, H. L. Kutter, July 31, 1900; 

No. 675,072, T. H. Savery, May 28, 1901; 

No. 683,949, H. L. Kutter, October 8, 1901; 

No. 684,081, J. W. Moore and J. A. White, October 8, 1901; 

No. 691,333, C. E. Barrett and J. H. Horne, January 14, 1902; 

No. 742,239, T. H. Savery, October 27, 1903; 

No. 809,832, J. W. Moore and J. A. White, January 9, 1906; 

British Letters Patent No. 33 of 1864, granted to James Easton, 
Jr., and Thomas Leigh. 

German Letters Patent No. 112,584, of 1900, granted to A. M. 
Bottger. 

Also in many other Letters Patent, not known at this time to this 
defendant, definite allegations concerning which, when discovered 
hereafter, defendant prays leave of court to incorporate herein by 
suitable amendment hereto. c 

(d) Because all material or substantial parts of the said alleged 
invention set forth and claimed in said Letters Patent No. 845,224 
were described, prior to the said alleged invention thereof by the said 
William Eibel, in divers printed publications, to wit: the specifica- 
tions and drawings of each of said Letters Patent hereinbefore in the 
last paragraph referred to, and in printed copies thereof, printed 
and circulated by the United States Patent Office, and also in other 
printed publications to which defendant prays leave to refer here- 
after by amendment or otherwise, when it has fully ascertained the 
same. 

(e) Because the devices and combinations of devices set forth and 
claimed in said Letters Patent No. 845,224 had been in public use in 
the United States for more than two years prior to the application of 
said Eibel for said Letters Patent by various corporations, firns and 
individuals, and that among such prior uses are the following, 
to wit: 

By the J. H. Horne & Sons Company, a corporation of Lawrence, 
Massachusetts, and by Charles E. Barrett, J. H. Horne and John E. 
Horne, all of Lawrence, Massachusetts; by the Pusey & Jones Com- 
pany, a corporation of Wilmington, Delaware; by Thomas H. Savery 
of Wilmington, Delaware; said uses by the J. H. Horne & Sons Com- 
pany being known to said Charles E. Barrett, J. H. Horne and John 
E. Horne, and to other officers and employees of the J. H. Horne & 
Sons Company; and said uses by the Pusey & Jones Company being 
known to said Thomas H. Savery, and to other officers, employees 
and customers of said Pusey & Jones Company, at Wilmington, Dela- 
ware, and elsewhere. 

By various other persons, firms and corporations at various places 
within the United States, the name of such persons, firms and cor- 
porations being at present unknown to this defendant, but which it 
craves leave to supply by amendment to its answer when the same 
shall have been ascertained. 

(f) Because in view of the prior state of the art at the date of 
the alleged invention by the said William Eibel, and in view of the 
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common knowledge and practice in the United States in the art of 
operating Fourdrinier paper making machines, and in the general 
art of paper making, and in view of Letters Patent and other printed 
publications illustrating and describing said arts prior to the date of 
said alleged invention of said Eihel, the alleged new and useful im- 
provement descrihed in said Letters Patent No. 845,224 did not con- 
stitute a patentahle invention; that the creation of said alleged in- 
vention came about solely through the exercise of ordinary mechan- 
ical or engineering skill, and that it so originated in the paper mill 
in which the said Eihel was at the time employed, and without direc- 
tion, supervision or participation by him; that any suhsequent elab- 
oration of such original, ordinary mechanical work by way of execu- 
tion of further plans and drawings and preparation of specification 
for Letters Patent involved no more than exercise of mere mechan- 
ical or engineering sklll; that the arrangement of ordinary Fourdri- 
nier machines with the making wire thereof at the slant or pitch 
illustrated or described in said Letters Patent is commonly brought 
about in the paper making art by the placing of inclined blocks un- 
der the standards of such machines and without any reconstruction 
of or change in said machines, all of which involved no more than 
the exercise of mere mechanical or engineering skill. Defendant 
further avers that the same degree and character of mechanical or 
engineering skill was at and prior to the alleged invention by said 
Eihel constantly heing exercised hy the employees of various other 
paper mills throughout the country, hy the use of inclined blocks 
under the legs of Fourdrinier machines, without changing or recon- 
structing said machines, which enabled said machines to produce re- 
sults identical with or fully equivalent to the results alleged to be 
obtained by the alleged improvement set forth in said Eibel patent. 

VII. Further answerlng defendant admits that it owns and oper- 
ates at its paper mill at International Falls, Minnesota, Fourdrinier 
machines, which machines, defendant avers, are constructed under, 
in accordance with and by authority of the above named Letters Pat- 
ent to T. H. Savery No. 742,239, issued October 27, 1903; and de- 
fendant further avers that its said machines do not differ in any ma- 
terial respect or particular from the construction shown and de- 
scribed in sald Savery patent, which was issued to said Savery long 
prior to the date of the alleged invention of said Eibel disclosed in 
said Letters Patent No. 845,224, in suit herein. 

VIII. Further answering defendant avers that said Letters Pat- 
ent No. 845,224 are wholly invalid and void because, for the pur- 
pose of deceiving the public, the description and specification filed 
by the applicant, William Eibel, in the Patent Office, on behalf of 
the patentee, the plaintiff herein, was made to contain less than the 
whole truth relative to the applicant's alleged invention or discovery. 

IX. Further answering the defendant avers that the devices used 
by the defendant and complained of in the said bill of complaint do 
not in any sense constitute infringement of said Letters Patent, or 
of any claim thereof, but embody arrangements and constructions of 
Fourdrinier machines, devised, constructed and in general public use 
long prior to the alleged invention set forth in said Letters Patent, 
and that the claims of said Letters Patent, and each of them, 1f con- 
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strued to cover the machines and devices used by the defendant, are 
invalid. 

X. This defendant, further answering, denies that it has done 
any act or thing, or is doing any act or thing, or proposed to do any 
act or thing in violatlon of any alleged right, exclusive or otherwise, 
belonging to the plaintiff, or secured to it by said Letters Patent, or 
that the said plaintiff is entitled to an injunction, either preliminary 
or perpetual, or to an accounting, or to any other relief prayed in its 
said complaint. 

(Signature and Verification.) 


CHAPTER XXXIX 


FEDERAL FORMS FOR MOTIONS 
Form No. 1154 
FORMAL PARTS 
DISTRICT COURT OF THE UNITED STATES. 


District of 5.5. a de Division. 
A. B. 2 

o In Equity. l 
C. D. NO oes 


Now comes the plaintiff (or defendant) in this case and moves the 
Court (insert substance of motion). 
Dated this ........ day of ........ , A. D. 19... 
X. Y., Solicitor for Piaintiff. 
(Or A. B. by X. Y., his solicitor.) 


Form No. 1155 
NOTICE OF MOTION AND ACKNOWLEDGMENT 


( Title.) 
April 10, 19... 
To S. &S., Attorneys of Record for Defendant in Above Entitled Cause. 
Gentlemen :—Please take notice that I shall present the accom- 
panying motion to the District Court of the United States for the Dis- 
trict of Massachusetts at the Court room in the Postoffice building, 
Boston, Massachusetts, on Monday, April 14, 1913, at 11 o’clock a. m., 
or as soon thereafter as the same may be heard. 
e , Solicitor for Plaintiff. 
Service of the foregoing notice and copies of the motion acknowi- 
edged this 10th day of April, 19... 
E , Solicitors for Defendant. 


Torm No. 1156 
MOTION TO AMEND: 
( Title.) 
Now comes the plaintiff in the above entitled cause and asks leave 


of Court to amend his biil of complaint by striking out the third para- 
graph thereof and inserting in place of the same the following: 


nM 


(Signature of solicitor.) 


1See Equity Rule 19. 
1109 
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Form No. 1156a 


MOTION TO AMBND (ALTERNATIVE FCRM) 


( Title.) 

Now comes the plaintiff in the above entitled cause and asks leave 
of Court to amend his bill of complaint by striking out paragraphs 
weer , and insert in place of the same the following: ........, 
so that said amended bill shall read as follows: (Insert amended 
bill.) 

(Signature of solicitor.) 


Form No. 1157 
MOTION FOR SUBSTITUTED SERVICE ? 


(Title.) 

Now comes the plaintiff in the above entitled cause and says that 
there is now pending and undetermined in this Court an action at 
law, heretofore brought by the defendant against this plaintiff; that 
the bill of the plaintiff herein is ancillary thereto; that the defendant 
herein is not to be found in this district and is a corporation organized 
under the laws of New York, but that in said law action C. F. C., Jr., 
Esq. of Boston, Massachusetts, is attorney of record for said corpora- 
tion. Wherefore plaintiff moves for an order of the Court permitting 
service upon said attorney of record, by delivery or subpoena to him 
in person or at his regular office and place of business at No. 60 
State street, in the city of Boston. 

(Signature of solicitor.) 


Form No. 1158 
MOTION FOR RESTRAINING ORDER 3 


( Title.) 

Now comes the plaintiff in the above cause and moves the Court 
that a restraining order be issued restraining the defendant and all 
persons claiming to act under his direction, authority or control, 
from proceeding with foreclosure proceedings, or in any interference 
with the property described in the plaintiff's hill of complaint herein, 
or from transferring, asslgning or conveying the notes and mort- 
Eages described in said hill of complaint, pending hearing and decision 
on complainant's motion for an injunction pendente lite. 

(Signature of solicitor.) 


Form No. 1159 


MOTION FOR RESTRAINING ORDER + 


( Title.) 
Whereas, it appears from the plaintiff in the above entitled cause 
that there is danger of irreparable injury to life and property if there 


2 Adapted from original on file in the U. S. Court, District of Massa- 
chusetts, in case of Weld vs. Knickerbocker Trust Co. 

3 See Equity Rule 73. 

4 Taken from original on file in the U. S. District Court of Maine. 
See bill, Form No. 1120, ante, p. 1009, 
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should be further delay; now comes plaintiff, Postal Telegraph-Cable 
Company, by R. T. W., its solicitor, and moves this Honorable Court 
to grant its restraining order against the Messalonskee Electric Com- 
pany, its officers, agents and employes, restraining said defendant 
company, its officers, agents and employes, from continuing to erect 
its poles between the poles or near the wires of the plaintiff com- 
pany, or in any way interfering with the plaintiff's telegraph lines, 
property or business, pending a hearing upon the motion for a pre- 
liminary injunction in said cause this day filed in said Court, notice 
of which said motion is forthwith to be served upon said defendant 
company and its counsel. 
(Signature of solicitor.) 


Form No. 1160 


MOTION FOR TEMPORARY INJUNCTION AND ORDER OF 
NOTICE 5 


( Title.) 

Comes now the plaintiff in the above entitled cause, and moves 
for the issuance of a temporary injunction in accordance with the 
prayer of the bill, and for an order of notice upon this motion, in 
accordance with the provisions of Equity Rule No. 73. 

(Signature of solicitor.) 


ORDER OF NOTICE 
Feb. 20, 1918. 
Morton, J. Ordered, summons to show cause to issue returnable 
Monday, March 3, 1913, at 10 a. m. 
Attest, occisis » Clerk. 


Form No. 1161 


MOTION BY PLAINTIFFS TO DISCONTINUE AS TO CERTAIN 
PARTY DEFENDANTS 6 


(Title.) 

Respectfully represents G. I. Company, the complainant hereln, 
that certain defendants named in the bill of complaint, namely, 
N. H. E. F. P., and W. A. B., are citizens and residents of Boston, 
Massachusetts, and are outside the jurisdiction of this Honorable 
Court, and are not necessary parties to this proceeding; that no 
subpoena ad respondendum has been served and no appearance has 
been entered for any of the parties defendant named in said bill of 
complaint: 

Wherefore your petitioner prays for an order dismissing said 
N. H. E. F. P., and W. A. B. as parties defendant hereinbefore appear- 
ance and before service on any of said defendants. 

(Signature of solicitor.) 


5 Under Equity Rule 73. 

Adapted from original on file in the U. S. District Court of Massa- 
chusetts. 

6 Taken from original on file in the U. S. District Court of New 
Hampshire. 
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Form No. 1162 


MOTION BY PLAINTIFF FOR FURTHER AND BETTER STATE. 
MENT 7 


( Title.) 

Now comes the plaintiff in this cause and moves this Court that 
the defendant be required to file a further and better statement of 
the nature and ground of his defense by showing whether (insert 
here what it is desired shall be shown.) 

(Signature of solicitor.) 


Form No. 1163 


MOTION BY PLAINTIFF FOR FURTHER AND BETTER STATE- 
MENT— (PRECEDENT) 5 


( Title.) 

And now comes the plaintiff and moves that the defendants herein 
be ordered to make a further and better statement of the nature of 
their defense in the following particulars: 

1. That the defendants shall state with reference to section 14 of 
their answer: 

(a) Which of the twelve instances of prior manufacture, use and 
sale therein set forth they will rely upon at the trial. 

(b) Whether or not the things alleged to have been made known, 
sold or used, and which are to be relied upon at the trial are still in 
existence, and if so, where they are located. 

(c) Particulars as to the dates and precise places when and where 
the devices to be relied upon were made or used. 

(d) If such devices are not in existence, particulars as to the dates 
and places where they were last in existence and the names and resi- 
dences of the individuals famlliar with them. 

That all such particulars be sufficlent to enable plalntiff fully to 
identify and investigate the facts of defense to be relied upon at the 
trial. 

(Signature of solicitor.) 


Form No. 1164 
MOTION FOR LEAVE TO FILE SUPPLEMENTAL BILL? 


(Titte.) 

And now comes J. W., of ........ » county of ........ , State of 
cn , and respectfully shows: 

On the... 5n day of. , A. D. 19.., one Q. P. M. filed 
his bill of complaint in this Court against A. H., defendant, for the 
purpose of establishlng his right to certaln premises in the city of 
St va , in the county of ........, and state of ........, and prayed 


T Under Equity Rule 20. By the new rules the right to except to 
bills, answers or any pleading is abolished. The rule permitting a 
motion for a further and better statement would seem to be a necessary 
result of this new practice. 

8 Under Equity Rule 20. Taken from original on file in the U. S. 
District Court of Massachusetts. 

9 See Equity Rule 34. 
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that a claim which the said A. R. asserted thereto might be declared 
a cioud on the title of the said O. P. M. 

The defendant appeared and answered said bili, and on the 
T" day of... v acs, es , 19.., a decree was entered establishing 
the superiority of the titie of said O. P. M., which decree ordered 
that the said A. R. should execute a conveyance of the sald premises 
to the sald O. P. M. within a designated time, and, upon bis failure 
so to do, a special master was to be appointed for that purpose and was 
to be invested with the authority and directed to make such convey- 
ance. The said A. R. did not appeal from this decree, which remains 
in full force and effect, but he refused to make the conveyance, and 


the special master thereupon on the ........ day of ........ ;19.., by 
deed, transferred the property to said O. P. M. ‘ 

Thereafter, on the'.......... day of users , 19.., Oo. P. M. 
conveyed the said premises to the plaintiff J. W. On the ........ day 
Of a , 19.., the said A. R. re-entered and resumed possession 


of the premises in violation of the rights of the plaintiff. 
Wherefore the said J. W. moves that leave be granted him to file 
a supplemental bill against the said A. R. for the purpose of carrying 
into effect and enforcing the decree rendered in the suit brought by 
said O. P. M. against said A. R., and such general and special relief 
as may be proper. 
(Signature of solicitor.) 


Form No. 1165 
MOTION FOR A REVIVOR AND ORDER THEREON 10 
( Title.) 

And now comes the plaintiff in the above entitled cause and moves 
that whereas the originai defendant in said cause, A. B., died on the 
RUE day of ........, 19.., and thereafter on the ........ day 
of is Maze , 19.., one C. D. was duly appointed administrator of the 
estate of said A. B. and qualified as such; that therefore the said 
cause be revived and proceed against the said C. D. as administrator 
of the estate of said A. B. 

(Signature of solicitor.) 


ORDER OF COURT REVIVING CAUSE. 
Upon the foregoing application of the plaintiff in the above entitled 
cause it is hereby 
Ordered, that said cause be revived and proceed against C. D. 
as administrator of the estate of A. B., the original plaintiff in said 
cause. 
S bes veas , District Judge. 


Torm No. 1166 
MOTION FOR A REVIVOR (ALTERNATIVE FORM) 11 


( Title.) 
And now comes E. F., of ........ , eounty of ........ , State of 
dés du , and says: 


10 Under Equity Rule 45. 
11 See Equity Rules 35 and 45. 
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That on the ........ day of ........, 19.., A. B. of ........, 
county of ........ ; State of ........, filed his bill of complaint in 
this Court against C. D. of ...... ..» county of ........ , State of 


EDI , and that the said A. B. having been duly served with process 
appeared and put in his answer to said bill; that certain proceedings 
have been had before this Court in said cause, but that before the 


determination of the same the said A. B. died on the ........ day of 
po ; 19..; that administration was taken out on the estate of 
said A. B. in tbe Probate Court for the county of ........ , State of 
ME ; and that the said E. F. was on the ........ day of ........, 


19.., duly appointed administrator of the estate of the said A. B. 
Wherefore, the said E. F. moves this Court that after such notice 
shall have been given to the defendant as to the Court may seem 
proper, the cause may be revived by the substitution of him, the said 
E. F. as plaintiff, in the place of the said A. B., deceased. 
(Signature of solicitor.) 


Form No. 1167 


MOTION TO STRIKE OUT PORTION OF ANSWER FOE 
INSUFFICIENCY 12 


( Title.) 

Now comes the plaintiff in the above entitled cause and moves 
that all the allegations contained in paragraphs 5, 6 and 7 of the 
plaintiff's bill which are therein set up by him as an affirmative 
defense be stricken out, on the ground that said allegations, even if 
admitted to be true, are insufficient to constitute any defense to the 
plaintiff's bill. 

(Signature of solicitor.) 


Form No. 1168 
MOTION BY PLAINTIFF TO SUPPRESS DEPOSITION 13 


( Title.) 

Now comes A. B. C., the plaintiff herein, and moves the Court to 
suppress the paper purporting to be the deposition of Q. G. for want 
of a certificate of the magistrate before whom the said alleged deposi- 
tion purports to have been taken, setting forth a compliance with the 
directions contained in the commission under and by virtue of which 
the said magistrate purports to have acted; and especially because 
it nowhere appears that the deponent was sworn either before his 
answers to the several interrogatories and cross interrogatories were 
given by him or after the same were reduced to writing and signed 
by him; nor does it appear that each of the several interrogatories 
and cross interrogatories was read over to him and answered by him 
before the reading of the subsequent one: And further because the 
said deponent has not answered fully the several cross interrogatories 
in that he has not complied with the complainant’s request to annex 
to his deposition the letter or letters received by him from his counsel 


12 Under Equity Rule 33. 
13 Taken from original on file in the U. S. District Court of Massa- 
chusetts. 
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or trom other persons named therein relating to the said deposition, 
or the subject matter thereof, and has not attempted to give the con- 
tents thereof. 

(Signature of solicitor.) 


Form No. 1169 


MOTION BY PLAINTIFF FOR LEAVE TO FILE INTERROG- 
ATORIES 14 


(Title.) 

Now comes the plaintiff in the above entitled cause and asks leave 
of Court to file the following interrogatories in accordance with the 
rules in such cases made and provided, to be answered by the defend- 
ant C. D. under oath: 

(Enumerate interrogatories to which an answer is desired in para- 
graphs numbered seriatim.) 

(Signature of solicitor.) 


Form No. 1170 


MOTION FOR LEAVE TO FILE INTERROGATORIES FOR DISCOV- 
ERY OF FACTS AND DOCUMENTS BY OPPOSITE PARTY 15 


( Titte.) 

And now comes the plaintiff in the above entitled cause and asks 
leave of Court to file interrogatories in writing hereto annexed for 
the discovery by defendant A. D. Company of facts and documents 
referred to in sald interrogatories which are material to the support 
of the plaintiff's case. 

d (Signature of solicitor.) 


Form No. 1171 


MOTION FOR LEAVE TO FILE INTERROGATORIES TO BE 
ANSWERED BY AN OFFICER OF A CORPORATION 15 


(Title.) 

Now comes the plaintiff in the above entitled cause and moves this 
Court to issue its order allowing him to file the interrogatories here- 
unto annexed and requiring the same to be answered by G. J., an 
officer, to-wit: Treasurer of the A. D. Company, a corporation and 
party defendant in this suit. 

(Signature of solicitor.) 


14See Equity Rule 58. Under this rule interrogatories are not 
inserted in the blli, but may be filed separately by the plaintiff any time 
after filing the bill, not later than 21 days after the joinder of issue, 
and by the defendant after filing his answer and not later than 21 days 
after the joinder of issue. By leave of court either party may file inter- 
rogatories any time subsequent thereto. The new rule 1s an innovatlon 
also in permitting the defendant to file interrogatories and to have a 
discovery without the necessity of a cross bill. 

15 Under Equity Rule 58. 

16 Under Equity Rule 58. 
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Form No. 1172 


OBJECTION TO INTERROGATORIES 
(Titie.) 

And now comes the defendant and objects to Interrogatory 3 filed 
herein on the ground that the same is immateriai, irrelevant and 
incompetent, as complainant has no cause of action against tbis 
defendant for matters occurring after tbe filing of the bill of com- 
plaint herein, October 7, 1912. 

Seceiele d , Solicitor for Defendant 
TO ve Gece , Solicitor for Complainant, Boston, Mass. 

Sir:—Please take notice that the foregoing objection will be pre- 

sented to the Court on March 24, 1913. 


Form No. 1173 


MOTION BY PLAINTIFF FOR JURY ISSUES 
(Title.) 

Comes now the plaintiff in the above entitled cause, and moves 
that issues be framed therein for the trial by jury at the bar of this 
Honorable Court. 

(Signature of solicitor.) 


Form No. 1174 


MOTION FOR REFERENCE TO A SPECIAL MASTER IN A MATTER 
OTHER THAN FOR AN ACCOUNTING 
(Title.) 

Now comes the plaintiff in the above entitled cause and moves 
that the Issues of law and fact thereof be referred to a special master 
to take evidence and report his findings of fact and conclusions of 
law thereon, upon the ground that the following exceptional conditions 
exist, rendering such a reference desirable and necessary, viz.: (set 
forth the conditions). 

(Signature of solicitor.) 


Form No. 1175 


MOTION FOR EEFERENCE TO SPECIAL MASTER FOR AN 
ACCOUNTING 17 


( Title.) 

Now comes the plaintiff in this cause and moves the Court that 
E. F. be appointed a special master of this Court to take and report 
to the Court an account of the profits which the said defendant bas 
received or which have arisen or accrued to him from the infringe- 
ment of the patented invention by unlawfully making, using or vending 
the same as alleged in the bill, and to ascertain and report the dam- 
ages, if any, in addition to the profits which the complainant has 
sustained thereby. 

(Signature of solicitor.) 


17 See Equity Rule 59. 
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Form No. 1176 


MOTION TO FIX TIME FOR PAYMENT OF AMOUNT FOUND DUE 
BY MASTER 18 


( Title.) 

The complainant in the above entitled cause moves that a time be 
fixed in which the amount found to be due it by the master may be 
paid by the respondent, or in default thereof that the property described 
in the bill of complaint may be sold at public auction and the net 
proceeds applied to the settlement of the amount found due to it; 
that said terms of said sale shall be a reasonable deposit of cash and 
the balance within ten days thereafter. 

(Signature of solicitor.) 


Form No. 1177 


MOTION FOR CONFIRMATION OF SALE BY MASTER 
( Title.) 

Now comes the plaintiff in the above entitled cause and moves that 
the sale of the property of the ........ Company, the defendant 
therein, authorized and directed to be sold by J. S., special master, 
by decree of this Court, made and entered on the ........ day of 
Meeesd seis dd , A. D. 1914, and which said property was duly sold by said 
master pursuant to said decree and to the writ of venditioni exponas 


issued out of this Court, dated the ........ day of 2. ; A.D: 
1914, which said writ and report of said master of his proceedings 
therein were filed in this Court on the ........ day of ........ , A. D. 


1914, be approved and confirmed. 
(Signature of solicitor.) 


Form No. 1178 
LI 


NOTICE OF EXAMINATION BEFORE EXAMINER 19 
( Title.) 

A. B. Esq., attorney for the defendant, please take natjce that by 
order of the Honorable Judge of the ........ district for the district 
of Maine, the examination of the several witnesses (enumerate) will 
take place at the office of ........ ;::8U xev ,county of ........ , 
state of ........ , before C. D., Esq., examiner, at ........ o'clock in 
the: access noon. 

(Signature of solicitor.) 


Form No. 1179 


DEMAND FOR ADMISSION OF EXECUTION OF DOCUMENT 20 
( Title.) 
To C. D., Defendant in the Above Entitled Cause: 
The plaintiff in sald cause hereby makes demand upon you to 
admit in writing the execution and genuineness of the deed dated 


18 Taken from original on file in the U. S. District Court of Massa- 
chusetts. 

19 See Equity Rule 53. 

20 Under Equity Rule 58. 
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January 15, 1914, and signed "John Doe," the original of which said 
deed is herewith submitted for your examination and a copy of which 
is hereto annexed, and you are hereby notified that if such admission 
be not made within five days from the date of this demand, the 
plaintiff will insist that the cost of proving the execution of said deed 
shall be borne by you. 

(Signature of solicitor.) 


Form No. 1180 


MOTION BY DEFENDANT FOR ORDER FOR SECURITY FOR 
COSTS 21 


( Title.) 

And now comes the defendant and says that it appears by the bill 
of complaint that the plaintiffs in the above entitled suit reside with- 
out the district of Massachusetts and in the states of Pennsylvania and 
New Jersey, respectively, and that the N. E. S. Co., of which said plain- 
tiffs are receivers, is a corporation of the state of New Jersey. 

Wherefore the defendant moves that an order he entered directing 
the plaintiffs to furnish security for costs in the sum of two hundred 
($200) dollars pursuant to the provisions of rule 6 of this Honorable 
Court. 

(Signature of solicitor.) 


Form No. 1181 


MOTION BY DEFENDANT FOR SECURITY FOR COSTS AND ORDER 
THEREON 22 


i (Title.) 

And now comes the defendant in the above entitled cause and says 
that the plaintiff therein resides in the state of Pennsylvania and 
without the district of this Court. 

Wherefore he moves that the plaintiff may be ordered to furnish 
security for costs in accordance with the rule of this Court relating 


thereto. 
(Signature of solicitor.) 


ORDER 
Feb. 5, 1913. 
Plaintiff ordered to furnish security for costs in the sum of two 
hundred ($200) dollars pursuant to Rule 6. 
Attest: 


21 Adapted from original on file in the U. 8. District Court for the 
District of Massachusetts, in case of Barrett vs. Fessenden. See bill, 
Form No. 1123, ante, p. 1017. 

22 Taken from the original on file in the U. S. District Court of 
Massachusetts. 
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Form No. 1182 


MOTION BY DEFENDANT TO DISMISS PLAINTIFF'S BILL FOR 
FAILURE TO GIVE SECURITY FOR COSTS 23 


( Title.) 

And now comes the defendant in the above entitled cause and says 
that upon his motion therefor which was allowed by this Honorable 
Court, the plaintiff was on February 4, 1913, ordered to furnish security 
for costs in accordance with the rules of this Court relating thereto; 
that on February 5, 1913, he was duly notified of such order; and that 
he has failed to give such security; wherefore the defendant moves that 
plaintiff's bill of complaint be dismissed. 

à (Signature of solicitor.) 


Form No. 1183 


MOTION BY DEFENDANT FOR FURTHER AND BETTER 
PARTICULARS 24 


( Title.) 

Now comes the defendant and moves the Court for further and 
better particulars of the matters set forth in the plaintiff’s bill of 
complaint, hereinafter mentioned, as follows: 

As to the number of fixtures the plaintiff has put out under the 
license agreement referred to in paragraph 11 of the plaintiff's bill. 

As to the number of fixtures the plaintiff has sold outright without 
any license restrictions. 

As to the names and residences of the parties the plaintiff will rely 
upon as parties to whom the defendant, with knowledge of the patents 
and license restrictions, has induced to infringe the patents in suit, as 
referred to in paragraph 13 of the bill of complaint. 

As to whether the complainant and its predecessor has not for the 
last twenty years sold extensively fixtures adapted in every way to 
receive the roll of paper put out, as alleged, by the defendant. 

As to whether any notice of any klnd is placed by the complainant 
on the alleged licensed fixture so that a party upon seeing the same 
may be advised of the fact that the same is held and used under license. 

(Signature of solicitor.) 


Form No. 1184 
MOTION BY DEFENDANTS TO BRING IN ADDITIONAL PARTIES 25 


( Title.) 
Come now the defendants in the above cause and respectfully rep- 
resent to this Honorable Court as follows: 
First: That this is a suit brought by the complainant as a stock- 
holder owning thirty-five shares of the capital stock of said The J. 
Company, seeking to restrain the carrying out of certain votes passed 


23 Taken from the original on file in the U. S. District Court. of 


Massachusetts. 
24 Under Equity Rule 20. 
25 Taken from the files of the U. S. District Court, District of New 


Hampshire. 
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by a majority of the stockholders in said corporation providing for the 
sale of the assets of said The J. Company to the N. M. Company. 

Second: That, as appears from tne defendants' answer filed herein, 
a similar suit was previously brought by one C. P. B. and other stock- 
holders, together owning forty-four shares of the capital stock of said 
The J. Company, in the courts of the state of New Hampshire, which 
said suit was finally determined in favor of these defendants and 
dismissed upon the merits by said courts. 

Third: That the present complainant, the G. I. Company, was not 
expressly joined as a party to the record in said B. suit, and 
the United States Circuit Court of Appeals for the first circuit, upon 
the appeal of these defendants from the order of this Honorable Court 
continuing the temporary injunction heretofore issued, has ruled that 
the decree in said B. suit is not a bar to the maintenance of the present 
suit by the G. I. Company. 

Fourth: That there are now outstanding thirty-one shares of the 
capital stock of said The J. Company whose owners have not assented 
to the eorporate sale in controversy by voting in favor thereof nor 
expressly joined as parties to the record, either in said B. suit or 
jin the present suit; and that under the opinion of the Circuit Court 
of Appeals above referred to the owners of said thirty-one shares are 
not, any more than the present complainants, bound by the decree in 
said B. suit and it is doubtful whether they would be held to be 
bound by any decree hereafter rendered in the present suit unless 
they are expressly joined as parties to this cause and notified of its 
pendency. That the names and addresses of the owners of said thirty- 
one shares with the number of shares of stock in said The J. Company 
owned by them respectfully are as follows: 

(Give names, addresses, and number of shares held.) 

Wherefore to the end that all stockholders of said The J. Company, 
who are or may be in position to challenge the propriety of said pro- 
posed sale, may be made parties of record in this proceeding and that 
these defendants, already obliged twice to litigate the issues involved 
in said B. suit and in the present suit, may not hereafter be vexed 
with still further litigation regarding said issues, said defendants 
jointly and severally move that this Honorable Court may issue its 
process summoning in the several stockholders named in the preceding 
paragraph as parties plaintiff or defendant in the present cause so far 
as said stockholders may be found within the jurisdiction of this 
Honorable Court, and that as to such of said stockholders as may be 
without the jurisdiction of this Honorable Court, notice of the pendency 
of this cause may be given them in such manner and form as this 
Honorable Court may prescribe. 

(Signature of solicitor.) 


Torm No. 1185 


MOTION TO STRIKE OUT FOR IMPERTINENCE 26 
(Title.) 
Now comes the defendant, C. D., in the above entitled cause and 
moves that paragraphs 7 and 8 of the plaintiff's bill may be stricken 


?6 Under Equity Rule 21 
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out on the ground that the same are impertinent and this defendant 
ought not to be required to answer the same, and that the Court will 
impose upon the plaintiff such terms as to costs in the premises as it 
Shall think fit. 

(Signature of solicitor.) 


Form No. 1186 
MOTION TO DISMISS IN LIEU OF DEMURRER OR PLEA 27 


( Title.) 

Now comes C. D., the defendant in the above entitled cause, and 
moves that the plaintiff’s bill be dismissed with costs upon the follow- 
ing grounds, viz.: 

(Set forth grounds in paragraphs numbered seriatim as in case of 
demurrer or plea.) 

(Signature of solicitor.) 


Form No. 1187 


MOTION TO DISMISS IN LIEU OF DEMURRER ON THE GROUND 
OF ADEQUATE REMEDY AT LAW AND WANT OF EQUITY 28 


(Title.) 

Now comes C. D., the defendant in the above entitled cause, and 
moves that the plaintiff’s bill be dismissed with costs upon the follow- 
ing grounds, namely: 

1. That the plaintiff has a plain and adequate and complete remedy 
in the courts of common law for ali matters of complaint set forth in 
his said bill. 

2. That the plaintiff has not in and by his said bill made or stated 
such a case as entitles him, in a court of equity, to any discovery or 
relief against the defendant as to the matters contained in said bill or 
any of said matters. 

(Signature of solicitor.) 


Form No. 1188 


MOTION IN LIEU OF PLEA ON THE GROUND OF WANT OF 
INTEREST IN THE PLAINTIFF 29 


(Title and commencement.) 

That the defendant on the ........ day of ........ , 19.., before 
the filing of his said bill, sold, assigned and transferred absolutely 
and unconditionally, all his right, title and interest in, to and under 
the contract set up and relied upon by him in paragraph 3 in his bill 
of complaint in the above entitled cause, and now has no right, title 
or interest whatsoever in the subject matter in litigation in said suit. 

(Signature of solicitor.) 


27 See Equity Rule 29. 
28 Under Equity Rule 29. 
29 Under Equity Rule 29. 
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Form No. 1189 
MOTION IN LIEU OF PLEA TO THE JURISDICTION 30 
( Title.) 

And now comes the defendant in the above entitled cause, and says 
that of the matters and things complained of, and stated in said bill, 
this Honorable Court has no jurisdiction. 

Wherefore, he moves that further proceedings under said bill be 
suspended and the same dismissed. 

(Signature of solicitor.) 


Form No. 1190 
MOTION TO DISMISS ON GROUND OF SUIT PENDING 31 


( Title.) 

And now comes said defendant, W. Bank, and moves that the bill of 
complaint in this cause may be dismissed on the ground that it ap- 
pears in and by said bill of complaint that on October 16, 1913, prior 
to the time of the filing said bill of complaint in this Court, W. R. R., 
of said Providence, filed in the Superior Court of the state of Rhode 
Island sitting in the county of Providence, a bill of complaint against 
said C. E. B., M. W. C., trustee in bankruptcy of the said C. E. B., W. 
Bank and others, in which suit said R. brought into said Superior Court 
the surplus realized on the mortgage foreclosure sale of the premises 
referred to in this suit, and being the same fund the right to which is 
in dispute between sald M. W. C., trustee and said W. Bank in this 
suit, and praying that said M. W. C., trustee, W. Bank and others, re- 
spondents therein, might be decreed by said Superior Court to inter- 
plead, settle and adjust between themselves their rights of claims in 
and to said surplus by reason or on account of said mortgage and the 
foreclosure thereof; and that it further appears that subsequent to the 
filing of said bill of complaint, service therein was made upon the re- 
spondents therein. 

(Signature of solicitor.) 


Form No. 1191 


MOTION BY DEFENDANT FOR LEAVE TO FILE INTERROG- 
ATORIES 82 


( Title.) 

Now comes the defendant and moves the Court that he he granted 
leave under Equity Rule 58 to file the interrogatories, which are here- 
with exhibited to the Court, said interrogatories to be answered by J. 
L., the general manager and first vice-president of the complainant 
company, so far as the same may be answered by him, and the remain- 
ing interrogatories to he answered by such officer or agent as may 


30 Under Equity Rule 29. 

31 Taken from original on file in the U. S. District Court of Rhode 
Island, in case of Crane vs. Westminster Bank. See bill, Form No. 
1095, ante, p. 957. 

32 Under Equity Rule 58. 

'Taken from original on file in the U. S. District Court of Massa. 
chusetts. 
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have knowledge of the facts; the defendant being without information 
as to what party may be able to answer the questions propounded 
therefore prays that the same be answered by such party as may have 
knowledge of the facts. 

The reason for propounding said interrogatories is that the facts 
thereby sought to be elicited are pecularly within the knowledge of 
the complainant officials, and that the data referred to in said inter- 
rogatories is, as the defendant is informed and believes, largely mat- 
ters of record in record books of the complainant company which are 
kept and maintained at its office under the custody of said L. or some 
official or employee under his jurisdiction, but whose name is un- 
known to the defendant, 

The affidavit hereto attached is submitted herewith in support of 
this motion and in explanation of the delay. 

(Signature of solicitor.) 


Form No. 1192 


MOTION TO EXTEND TIME FOR ANSWER 33: 


( Title.) 

The defendant moves that the time for filing bis answer be ex- 
tended to Aprll 1st, for the following reasons: 

Adequate preparation of defendant’s case requires a thorough and 
exhaustive examination of defendant’s books and accounts and an 
expert accountant is now engaged in that work. Until the examina- 
tion is completed it will be impossible for defendant’s counsel to 
frame a proper answer. 

(Signature of solicitor.) 


Form No. 1193 
MOTION BY DEFENDANTS TO VACATE RESTRAINING ORDER 34 


( Title.) 

Come now the defendants in the above cause and jointly and sev- 
erally move that the temporary injunction or restraining order issued 
by this Honorable Court in said cause March 19, 1912, be dissolved 
and vacated for the following reasons: 

1. Because, as shown by documentary evidence herewith presented, 
the entire subject matter involved in this suit is res judicata, all the 
questions of fact and law raised by the complainant’s bill having been 
fully litigated on the merits in the Superior and Supreme Courts of 
the state of New Hampshire and finally adjudicated in favor of these 
defendants in a recent suit in equity brought against them by C. P. B. 
and others, to which suit the present complainant was a privy, and a 
party by representation if not by actual participation. 

2. Because the decree in said B. suit, even if it is not an absolute 
bar to the maintenance of this suit, requires the denial of an inter- 
locutory injunction herein as a matter of comity and sound judicial 
discretion. 


33 Taken from original on file in the U. S. District Court of New 
Hampshire. Ep 

34 Taken from original on file in U. S. District Court of New Hamp- 
shire. 
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3. Because the complainant's bill is wholly without equity, or at 
most can be maintained only as a proceeding to recover compensatory 
damages and shows no ground or necessity for enjoining the sale in 
controversy. 

4. Because the complainant is chargeable with manifest laches, 
and for other reasons. 

(Signature of solicitor.) 


Form No. 1194 


MOTION TO DISSOLVE INJUNCTION 
( Title.) 

And now comes C. D., defendant in the above entitled cause, and 
moves that the temporary injunction heretofore granted in said cause 
be dissolved. 

(Signature of solicitor.) 


Form No. 1195 


MOTION FOR LEAVE TO FILE SUPPLEMENTAL PLEADING 35 
( Title.) 

Now comes the defendant in this cause and moves the Court that 
after giving such notice to the plaintiff as the Court may direct, he 
may have leave to file a supplemental answer setting forth the 
following facts (insert desired allegations) of which facts the defend- 
ant at the time of filing his original answer was ignorant. 

(Signature of solicitor.) 


Form No. 1196 


MOTION BY DEFENDANTS FOR LEAVE TO FILE SUPPLEMENTAL 
ANSWER (ANOTHER FORM) 36 


( Title.) 

Come now the defendants in the above entitled cause and respect- 
fully move this Honorable Court that they may he given leave to file 
the supplemental answer which is hereto annexed, the matters set 
forth in said answer, namely, the sale and transfer by the G. I. Com- 
pany of all its stock in the J. Company, having taken place since the 
institution of this suit and the filing of the defendants’ original answer 
therein. 

(Signature of solicitor.) 


Form No. 1197 


MOTION FOR JURY TRIAL 


( Title.) 

Now comes the defendant and moves that issues he framed for a 
jury in the above entitled cause upon the question whether the deal- 
ings of the bankrupt with the defendant set forth in the bill of com- 
plaint constituted a preference. 

(Signature of solicitor.) 


36 See Equity Rule 34. 
36 See Equity Rule 34. 
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Form No. 1198 
MOTION TO TRANSFER CAUSE TO LAW SIDE OF THE COURT 7 
( Title.) 

And now comes the defendant in the above entitled cause and 
moves that said cause be transferred to the law side of this Court and 
there proceeded with, on the ground that it-appears that said cause, 
though commenced on the equity side of this Court, should have been 
brought on the iaw side, since the alleged failure of the defendant to 
deliver to the plaintiff the bonds in question, for the specific delivery 
of which said suit in equity was brought, constitutes a mere breach of 
agreement for which the Courts of law have always afforded a com: 
plete and adequate remedy in the form of damages. 

(Signature of solicitor.) 


Form No. 1199 
MOTION FOR WRIT OF NE EXEAT 38 


( Title.) 
Now comes the plaintiff in the above entitled cause and moves this 
Honorable Court to grant to the plaintiff its writ of ne exeat directed 
against the plaintiff, C. D., on the ground alleged in the affidavit 


hereto annexed. (Signature of solicitor.) 
Form No. 1200 
AFFIDAVIT TO OBTAIN WRIT OF NE EXEAT s» 
(Title.) 
State of ........ 
County of .......( P9 


A. B., plaintiff in the above entitled cause, being first duly sworn, 
on oath deposes and says that C. D., the defendant in said cause, is 


justiy indebted to the defendant in the sum of $........ for (here 
insert the consideration of the debt). 
That the plaintiff on the ........ day of ........ , A. D. 1914, 


filed his bill of complaint in said cause for the purpose of recovering 
said sum from the said defendant; that the said defendant has not 
yet answered said bill of complaint and has recently stated in the 
presence of the piaintiff and his solicitor that the said C. D. intends 
and is forthwith about to depart from the United States and reside 
in parts beyond the limits of the said United States and the juris- 
diction of this Court; and this plaintiff verily believes and says that 
if said defendant is allowed to depart from the limits of this district 
and the jurisdiction of this Court, as aforesaid, the plaintiff's debt 
wili be wholly iost. 
Subscribed and sworn to this ........ day of ........ 


Selva ees » Notary Public. 


37 Under Federal Equity Rule 22. 

38 Former Equity Rule 21 provided that when a writ of ne exeat 
was required pending suit it should be specially asked for in the bill, 
The Federal Equity Ruies of 1913 contain no such requirement. 

39 An affidavit is essential and it must be as of the plaintiff's own 
knowledge, not upon information and belief. R. S. of U. S., § 717, 
requires that satisfactory proof shall be made to the Court that the 
defendant designs quickly to depart from the United States. 


1126 EQUITY FORMS 


Form No. 1200a 


MOTION FOR PRELIMINARY INJUNCTION RESTRAINING 
INFRINGEMENT OF PATENT 


(Title.) 

Now comes the complainant and moves that pending a final de- 
cision in this cause a preliminary injunction issue enjoining and 
restraining the defendant, its officers, directors, attorneys, agents, 
servants, clerks and workmen from making, using or selling ma- 
chines embodying or operated according to the inventions described 
in Letters Patent of the United States to Eibel No. 845,224, and re- 
ferred to in claims 1, 2 and 3 thereof, and from infringing said Let- 
ters Patent or the plaintiff's rights thereunder in any way whatso- 
ever. 

By its solicitors, 
FISH, RICHARDSON & NEAVE. 


Form No. 1200b 
MOTION TO STRIKE OUT ANSWER 


( Title.) 

The plaintiffs move that the answer of the defendants to the orig- 
inal bill and to the amendment thereof be struck out as insufficient 
and that the defendants be required forthwith to make discovery as 
prayed in the bill. 


Solicitors for Plaintiffs, 


Form No. 1200c 
MOTION FOR FURTHER AND BETTER STATEMENT 


( Title.) 

Now comes the plaintiff and moves that the defendant be ordered 
to file herein a further and better statement of the nature of its de- 
fense, the ground of this motion being that the defendant does not 
specifically admit, or deny or explain the facts which the plaintiff 
relies upon, nor does the defendant state that it is without knowledge 
of the same; and that such costs be imposed in the premises as may 
be just. 

(Signature.) 
Form No. 1200d Á 
MOTION FOR PARTICULARS : 


( Title.) 

Now comes the defendant, ........ Company, and moves, under 
the provisions of Equity Rule 20, that the plaintiffs be ordered to 
furnish a further and better statement of the nature of their claim, 
and further and better particulars of the matters stated in the 
amended Bill of Complaint filed April 9, 1915, in the following 
respects: 


1Taken from original on file in U. S. Court of Massachusetts in 
Gowd v. Beckwith Box Toe Co. 
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1. State what are referred to as “similar products" in paragraph 
2 of the amended Bill of Complaint filed October 9, 1915. 

2. Describe the structure, method of manufacture, and manner of 
use by shoe manufacturers of the ‘‘box toes” and the “similar prod- 
ucts” referred to in paragraph 2 of the amended Bill of Complaint 
as constituting the business which the defendant “has been continu- 
ously endeavoring to break up and destroy,” as alleged in paragraph 
8 of the amended bill, and which ‘‘has been greatly injured, and in 
part destroyed,” as alleged in paragraph 11 of the amended Bill of 
Complaint. 

3. Describe what is referred to as “the like" in paragraph 9 of 
the Bill of Complaint in the phrase ‘box toes and the like," and the 
structure, method of manufacture, and mode of use by shoe manu- 
facturers of the same. 

4. Describe the structure, method of manufacture, and mode of 
use by shoe manufacturers of the ‘‘box toes" with regard to which 
the alleged threats and representations were made. 

5. State the name of each customer, or prospective customer, the 
date when, the place where, and the individuals by whom Daly is 
alleged to have been requested to give notice in writing, as stated 
in paragraph 9 of said BII of Complaint. 

6. State when the alleged ‘‘malicious and unlawful representa- 
tions" were made to 

W. L. Douglas Shoe Co. of Brockton, Mass. 

Diamond Shoe Co. of Brockton, Mass. 

Emerson Shoe Co. of Rockland, Mass. 

Regal Shoe Co. of Boston, Mass. 

Forbush Shoe Co. of North Grafton, Mass. 
as alleged in paragraph 9 of the Bill of Complaint. 

7. State when the “false and malicious representations" were 
made to 

Endicott Johnson Co. of Endicott, N. J. 

Dunn & McCarty of Auburn, N. Y. 

F. Mayer of Milwaukee, Wis. 

Albert Weinbrenner of Milwaukee, Wis. 

Huiskamp Bros. of Keokuk, Ia. 

Excelsior Shoe Co. of Portsmouth, Ohio. 

Selby Shoe Co. of Portsmouth, Ohio. 

Irving Drew Shoe Co. of Portsmouth, Ohio. 

Stonefield, Evans Shoe Co. of Rockland, Ill, 

Hamllton Brown Shoe Company of St. Louis, Mo. 
as alleged in paragraph 10 of the Bill of Complaint. 

8. State when charges of infringement and threats of suit were 
first made to any of plaintiff's customers or prospective customers. 

9. State when charges of infringement and threats of suit were 
last made to any of plaintiff's customers or prospective customers. 

10. State what, if any, additional instances of alleged charges of 
infringement and threats of suit were made by the defendant, or its 
agents, other than those specified in paragraphs 9 and 10 of the Bill 
of Complaint. 

11. State what customers, by reason of the alleged threats and 
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representations, have ceased to purchase the box toes concerning 
which the alleged threats and representations were made. 

12. State what customers were induced “to require a bond to pro- 
tect them” as referred to in paragraph 9 of said amended Bill of 
Complaint. 

13. State what customers were induced “to refuse to pay for all 
or a part of the box toes already furnished until such bond be fur- 
nished," as referred to in paragraph 9 of the amended Bill of Com- 
plaint. 

14. State what individuals, firms or corporations the plaintiffs 
claim would have become customers of the plaintiff, but were pre- 
vented from becoming customers by reason of the alleged threats 
and representations. 

And the defendant further moves that an order be entered that 
the plaintiffs file such particulars and serve upon the defendant a 
copy of the same within fifteen days after the entry of said order, 
and that in the event of failure on the part of the plaintiffs to fur- 
nish such particulars, the plaintiffs shall be barred from introducing 
any proofs with relation to the matters as to which particulars shall 
hot hàve been furnished as ordered. 

(Signature.) 


Form No. 1200e 
MOTION TO DISMISS FOR WANT OF NECESSARY PARTY 


(T'itle.) 

And now this 12th day of May, A. D. 1917, comes the M. S. & T. 
Company, of East Providence, Rhode Island, one of the defendants 
named in this cause, and moves: 

1. That plaintiff’s Bill of Complaint be dismissed because it ap- 
pears from the Bill of Complaint and the record in this cause, that 
G. J., named as co-defendant, is an indispensable party-defendant 
therein, but is not within the jurisdiction of this Court. 

2. Said defendant, the M. S. & T. Company, further moves that if 
plaintiff’s Bill of Complaint shall not be dismissed for the reason 
hereinabove assigned, proceedings in the cause be stayed until the 
said defendant, G. J., shall come, or be brought within, the jurisdic- 
tion of this Court. 

(Signature.) 


Form No. 1200f 
MOTION TO CORRECT PRAECIPE 1 


( Title.) 

And now comes the defendant in the above entitled action and 
objects to the record as proposed by the plaintiff and moves to 
amend the said record by adding thereto all the evidence in the ac- 
tion at law No. 96 tried in said court and in which action the de- 
fendant in this case was plaintiff and the plaintiff in this case was 
defendant, 

(Signature.) 


1 Taken from original file in U. S. Court of Massachusetts in Mather 
v. Stokely. 
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Form No. 1200g 
WAIVER AND MOTION : 


( Title.) 

Now comes the Complainant, by its solicitor, and waives all right 
to take any deposition or depositions de bene esse under the provisions 
of the statutes of the United States or the Equity Rules of the United 
States Supreme Court, especially rule 47 thereof, within the sixty 
days next ensuing after March 9, 1914, the date on which the answer 
of the defendants was filed and issue joined, and moves that the 
thirty days allowed the defendants to take depositions under the 
provisions of said statutes and Equity Rules, and especially rule 47, 
begin to run forthwith. 

(Signature.) 


Form No. 1200h 


MOTION TO ALLOW REPAIRS AND MAKE THEM A CHARGE 
UPON CERTAIN PROPERTY 


(Title and Address.) 

Respectfully represents D. L., that on March 24, 1915, she pur- 
chased certain real estate situated on Leach Street, consisting of a 
block of three stores, a cottage, garage and bakery from L. B. and 
L. R. B., that thereafter L. R. B. went into bankruptcy, and W. U. 
was duly appointed trustee of the estate of L. R. B. That said 
Trustee brought a bill in equity against your petitioner, asking to 
have said conveyance set aside, on the ground that it was obtained 
by fraud and for other reasons. 

That the said cottage house owing to its situation and Weile Bor: 
hood is not rentable, that it requires certain repairs and changes in 
order to rent it to advantage. Said cottage is now vacant and un- 
rented. Wherefore your petitioner prays that she may be permitted 
to make necessary and proper repairs and put said cottage in rent- 
able condition, and that the costs of the same may be ordered to 
be a first charge and lien upon said property. 

(Signature.) 


Form No. 1200i 
MOTION TO TAKE BILL PRO CONFESSO 2 


(Title and Address.) 

Now comes Old Colony Trust Company, as Trustee, the complain- 
ant in the above entitled cause, and says that the defendant, Colonial 
Paper Company, was served with process of subpoena herein on the 
28th day of October, 1914, that more than twenty days have expired 
after said service, excluding the day of said service, and that said 
defendant, Colonial Paper Company, has filed no answer or other 
defense in the clerk’s office of this Court, all as appears from the 
records of this Court. 


1 Taken from the original on file in the U. S. District Court of Massa- 
chusetts in Judson L. Thompson Mfg. Co. v. Willett M. Clark et al. 
? Taken from the files of the U. S. District Court of New Hampshire, 
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Wherefore the complainant moves that an order be entered in 
accordance with the provisions of Rules 5 and 16 of the Rules of 
Practice for the Courts of Equity of the United States that the bili 
of complaint be taken pro confesso as to said defendant Colonial 
Paper Company. 

(Date and Signature.) 


CHAPTER XL 
FEDERAL FORMS FOR PETITIONS 


Torm No. 1201 
FORMAL PARTS 
DISTRICT COURT OF THE UNITED STATES. 


District of. Paani co oT COE ETT eg Division. 
ASB. in Equity. 

vs. No 
C. D. Susie edis es 


The petition of A. B., plaintiff in the above entitled cause, respect- 
fully shows (insert averments of petition; or respectfully represents 
A. B. that, etc.). 

Wherefore the petitioner prays (insert prayer). 


Dated this ..... c day Of cix rA. D., 19... 
TE , Solicitor for the plaintiff 
(Or A. B. by ........ , his solicitor). 


Form No. 1202 
PETITION TO INTERVENE 1 


( Title.) 
The petition of E. F. and G. H. respectfuily shows that the peti- 
tioners are respectively the holders of records of ........ Shares of 


Stock of the defendant, the C. D. Company; that the said petitioners 
were severaliy the holders of record of said shares at the time of the 
filing of the original bill in the above entitled cause, and have been 
for a long time prior to the same. 

Wherefore, the petitioners pray that they may be allowed to inter- 
vene in said above entitied cause and come in as plaintiffs under 
said bill of compialnt as amended and assist in prosecuting the same 
as parties thereto and that the prayers of said bill may be granted. 

(Signature of solicitor.) 


Form No. 1203 


PETITION FOR LEAVE TO INTERVENE 2 


(Title.) 
Respectfully represents J. P. R., of Boston, in the commonwealth 
of Massachusetts, to this Honorable Court that he is the proprietor 


1 See Equity Rule 37. Lack of diversity of cltizenship on the part 
of the intervening party does not affect the jurisdiction of the Court. 
Belmont Naii Company vs. Columbia Iron & Steel Co., 46 Fed. 336. 

2 Taken from the original on file in the U. S. District Court of New 


Hampshire. 


1181 
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and owner of six shares of the stock of the defendant, the J. C., that 
he is a citizen of the commonwealth of Massachusetts and desires to 
be heard concerning the matters involved in the above entitled suit 
and ‘to become a party thereto, that said intervenor does hereby file 
this appearance and intervention, and respectfully prays this Honor- 
able Court to allow your petitioner to become a party to said suit. 
(Signature of solicitor.) 


Form 1203a 


ORDER OF COURT GRANTING LEAVE TO INTHRVENE 
( Title.) 

Upon the petition of J. P. R. to become a party to the above en- 
titled suit filed June 21, 1913, it appearing that he is a stockholder of 
the defendant, the J. Co., and that he desires to become a party to said 
suit, it is ordered that said J. P. R. has leave to become a party to 
said suit. 

— , District Judge. 


Torm No. 1204 


PETITION FOR LEAVE TO FILE A SUPPLEMENTAL BILL OF 
COMPLAINT 
(Title.) 

Respectfully represents R. H. G., of Gardiner, Maine, surviving 
trustee under the will of H. U., of Brookline, Massachusetts, for M. 
L. U., of Boston, Massachusetts, and S. U., of said Boston: that they 
desire to prosecute the above entitled action on behalf of themselves 
and all other shareholders of said the J. Co, who are similarly situ- 
ated, and for that purpose respectfully request that they be permitted 
to file the supplemental bill of complaint herewith submitted. 

(Signature of solicitors.) 


Form No. 1205 


PETITION FOR REHEARING 3 


( Title.) 
The petition of A. B., plaintiff in the above entitled cause, respect- 
fully shows: 


That on the ........ day of ........ 19.., this Court rendered 
a decision in the above cause ordering that the complainant's bill 
be dismissed with costs, and that on the ........ day of ........ ; 


19.., a decree was entered and recorded so dismissing the plaintiff's 
bill. 

That subsequent to the entry of said decree, a decision has been 
rendered on the ........ day of ........ , 19.., by the Supreme Court 


3 See Equity Rule 69. A rehearing cannot be granted after the term 
at which the decree is entered and recorded if an appeal lies to the 
Circuit Court of Appeals or to the Supreme Court. If no such appeal 
lies, the petition may be admitted in the discretion of the Court any 
time before the end of the next term. 

For general principles governing rehearings, see Harman vs. Lewis, 
24 Fed. 530; Giant Powder Co. vs. California Vigoret Powder Co., 5 
Fed. 197. 
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of the United States in the case of (name the case), which decision 
is controlling and binding on this Court. 

That under the rules of law as given in said decision, the peti- 
tioner believes the said decree entered in this cause to be erroneous 
and that he has been aggrieved by the said decree. 

Wherefore the petitioner prays that this Court will grant a re-hear- 
ing of said cause on such terms as to this court shall seem just. 

(Signature of solicitor.) 


Form No. 1206 


PETITION OF RECEIVER FOR LEAVE TO SELL ASSETS: 


(Title.) 

Respectfully represents, H. B. P., receiver of the S. G. Company, 
the defendant in the above entitled cause, as foilows: 

1. On the 14th day of January, A. D. 1913, your petitioner was 
duly appointed recelver of the S. G. Company, and of all its assets and 
property, by the District Court of the United States for the Northern 
District of Ohio; and subsequently thereto he was duly appointed 
ancillary receiver of the S. G. Company by your Honorable Court on 
the 18th day of January, A. D. 1913. 

2. On the lith day of June, A. D. 1913, your petitioner pre- 
sented his petition to the District Court of the Unlted States for the 
Northern District of Ohio, asking that Court to make an order direct- 
ing your petitioner, as receiver, as aforesald, to sell as a whole the 
assets of the S. G. Company in his possession and controi, and upon 
the same day the said District Court of the United States for the 
Northern District of Ohio entered an order granting the prayer of 
said petition, a copy of which sald petition and the order entered 
thereon by the Court is attached hereto, and made a part hereof, 
marked Exhibits “A” and “B” respectively. 

3. As appears by the sald order your petitloner was instructed 
in said order to apply forthwlth to the Courts of ancillary jurisdic- 
tions, presenting to each of sald Courts, a copy of said petition and 
the order made thereon, and praylng the Courts respectively to ratify, 
approve and confirm said order, and particularly authorizing your 
petitioner to sell as a whole the property of the S. G. Company 
situated in all of the various primary and ancillary jurisdictions, 
and to account for the proceeds of the sale and for any other sums 
that may come into his hands in a single accounting in the prlmary 
jurisdiction. 

Wherefore, your petitioner reiterating to your Honorable Court 
that he believes that it is necessary to sell all of the assets of the 
S. G. Company, which he has or may have in his hands as a whole in 
order to preserve the good will of the company as à golng concern 
for the benefit of any purchaser at a sale, prays your Honorabie Court 
to ratify, approve and confirm the order of the United States District 
Court for the Northern District of Ohio, dated June 11, 1913, and 
particularly to authorize your petitioner to sell as a whole the prop- 
erty of the S. G. Company situated In all the various primary and 


4 Adapted from original on file in the U. S. District Court, District 
of Massachusetts. See order of notice, Form No. 1247, post, p. 1179. 
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ancilary jurisdictions (particularly the property in this jurisdiction, 
and subject to the order of this Honorable Court), and to account for 
the proceeds of the sale, and for any other sums that may come into 
his hands in a single accounting in the District Court of the United 
States for the Northern District of Ohio. 


Receiver of S. G. Company. 
State of Illinois, County of Cook, ss. 

H. B. P., being first duly sworn, according to law, deposes and says 
that he is the petitioner named in the foregoing petition, and that the 
facts set forth in the foregoing petition by him subscrihed are true, 
except as to the matter stated on information and belief and that as to 
those he believes them to be true. 

Subscribed and sworn to before me, this 25th day of June, A. D. 
1913. 

Notary Public, Cook County, Iilinois. 

My commission expires June 14, 1916. 


Form No. 1207 


PETITION OF RECEIVER FOR LEAVE TO SELL ASSETS AT PRI- 
VATE SALES 


( Title.) 

Respectfully represents H. B. S., duly appointed and qualified re- 
ceiver of N. E. Mfg. Co., as follows: 

1. He has received an offer for the purchase at private sale free 
and clear of all incumbrances of all the property and assets of the said 
company, a copy of which he hereto annexed marked “Exhibit A.” 

2. By decrees of the District Court of the United States for the 
District of Massachusetts and Rhode Island duly entered in this cause 
and in the ancillary cause hereto the petitioner as such receiver was 
authorized and empowered to borrow five thousand dollars ($5,000) 
for the purposes specified in the said decrees and to issue receiver’s 
certificates therefor. Pursuant to the said decree the petitioner has 
borrowed the sum of fifteen hundred dollars ($1,500) and issued re- 
ceiver's certificates therefor and expended the monies borrowed in 
accordance with the decrees of the said Courts respectively. 

3. The property of the said company consists of patents and other 
rights, machinery, tools and manufactured goods and work in process 
in its factory at Providence, Rhode Island, and the company receives 
no income except from the sale of its produce. 

4. The expenses of maintaining the plant are rent and the wages 
of the superintendent and are in excess of the receipts from all sources. 

5. The petitioner has not in his hands as such receiver, sufficient 
funds to pay the above mentloned recelver's certificates, said rent of 
factory, said wages and other expenses. Said rent will become under 
the terms of the lease of sald factory a lien upon the machinery and 
other property of the company. 


5 Adapted from original on file in the U. S. District Court of Rhode 
Island. See decree, Form No. 1250, post, p. 1183. 
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6. The petitioner and others have been endeavoring for six months 
to seli the above company as a going concern in a manner advantage- 
ous to the creditors and have hitherto been unable to do so. The 
offer hereto annexed is a fair cash offer and for a larger amount than 
can probably be obtained by public sale. No offer has hitherto been 
received or been obtainable which is equaily advantageous and it is 
for the interests of all the credltors and stockholders that a sale there- 
under should be made. There is danger that the offer will be with- 
drawn and the benefits to be derived from it will be lost unless 1t is 
accepted forthwith. 

Wherefore, your petitioner as such receiver prays: 

1. That he be authorized forthwith to accept the said offer. 

2. That he be authorized to make a sale of the property and assets 
of the corporation in accordance with the said offer forthwith. 

3. For such other and further rellef as justice may require and 
to this Honorable Court may seem meet. 

(Signature.) 

(Verification.) 

“Exhibit A.” 
Brattleboro, Vt., June 14, 1913. 
Mr. H. B. S., Receiver of N. E. Mfg. Co., 60 State St., Boston, Mass, 
Dear Sir: 

I hereby make an offer for submission to the Court to buy and pay 
for all the property and assets including patent rights, good will and 
franchise of the above company free and clear for the sum of twenty 
thousand dollars ($20,000) in cash; it being understood that the pay- 
ment of said twenty thousand dollars ($20,000) in cash shall cancel 
and satisfy all the claims against the said assets including Court fees 
and receiver's fees and expenses. 

I wil carry out the purchase of the assets in accordance with the 
above offer forthwith. 

Very truly yours, 
C. E. S. 
Form No. 1208 


PETITION OF RECEIVER FOR LEAVE TO BORROW MONEY UPON 
RECHIVER’S CERTIFICATES 6 
( Title.) 

Respectfully represents your petitioner, W. E. L. of ........ ,in the 
county of ........ » State of 22.6850. , district of ........ , that on 
the tenth day of July, 1913, he was duly appointed receiver of 
the property of the defendant, G. T. Company, and directed 
to continue the business of the defendant until its plant and prop- 
erty should be sold under the order of the Court or until the 
further order of the Court, and was further authorized to incur 
Such expenses as may be necessary to preserve and protect the assets 
of said defendant, and to realize upon the uncompleted contracts of 
said defendant, but was given no power to borrow money or incur 
indebtedness unless the Court should so authorize him upon a further 


e Taken from original on file in U. S. District Court of Massa- 
chusetts. See order and form of certificates, Forms No. 1253, 1254, post, 
pp. 1187, 1188. 
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application; he further represents that the defendant has an existing 
contract for the completion of the Chelsea North bridge, so-called, 
with the city of Boston, which it will be advantageous to carry out 
for the reason that said contract can be most efficiently and economi- 
cally carried out by the receiver using the plant, equipment and 
materials of the defendant now upon the premises of said bridge, and 
if the same is not so carried out the funds in the hands of the city of 
Boston now available for the payment of secured claims will be greatly 
depleted by deductious for damages and expenses incurred by said city 
because of failure to complete said contract, and creditors of the de- 
fendant secured by said funds will have, because of such impairment 
of their security, claims against the plant and property of the defend- 
ant now in the hands of the receiver to such extent that the value of 
the assets of said defendant will be reduced by about one-third; that 
your petitioner has no funds to discharge the duties imposed upon him 
by the decree appointing him receiver, and no funds with which to 
procure and purchase the labor and materials requisite for the com- 
pletion of said bridge; that in order to complete the work of the con- 
struction of sald bridge it is necessary to raise the principal sum of 
twenty thousand dollars ($20,000) at the present time. 

Wherefore your petitioner prays that the Court will authorize the 
issue of receiver's certificates in proper form in an amount not exceed- 
ing the aggregate principal sum of twenty thousand dollars ($20,000), 
such certificates to be payable in two (2) years from their date, with 
the option of prior payment at par and accrued interest on thirty days' 
previous notice to the holders thereof at any time after six months 
from their date, said certificates to bear interest at six per cent per 
annum, and to be a first lien upon all of the property and premises of 
the defendant in the hands of the receiver, and prior to all other exist- 
ing liens and incumbrances created by or put upon his property by 
said defendant, and that said certificates may be issued in such 
denominations and at such times as your petitioner may find neces- 
sary, and that your petitioner may be authorized to sell such certif- 
icates from time to time at a price not less than par and accrued 
interest, and that the proceeds of such certificates may be used by 
your petitioner for the purposes herein specified. 

ORDER OF NOTICE 

Upon the foregoing petition of W. E. L., receiver of G. T. R. Com- 
pany, duly appointed and qualified in the above entitled cause it is 
hereby 

Ordered, that notice be given to said defendant company and all 
known creditors thereof to appear before this Court and show cause 
why said petition should not be granted, on the ........ day of 
iun NE. , 1914, at ten o'clock in the forenoon, by causing an attested 
copy of said petition and thls order of Court thereon to be published 
once a week for three successive weeks in the B. D. A. a newspaper 
published in the city of Boston, the last date of publication to be at 
least seven days prior to said hearing and by mailing post paid on 
the cei day of ........ , A. D. 1914, a copy of said petition and 
order to all counsel of record and all known creditors of said defend- 
ant company. (Signature.) 
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Form No. 1209 


PROOF OF SERVICE OF NOTICE UPON PETITION OF RECEIVER 
FOR LEAVE TO BORROW MONEY 7 
( Title.) 

I, W. E. L., on oath depose and say that pursuant to the order of 
notice in petition of receiver for leave to borrow money entered 
so arate , 1914, in the above entitled cause I gave notice as directed in 
said order by causing an attested copy of the same to be published 
once a week for three successive weeks, to-wit, on July 25th and 3ist, 
and August 4th, 1914, in the B. D. A., a newspaper published in the 
city of Boston, and by mailing postpaid a copy thereof to all counsel 
of record and to all known creditors of said defendant, G. T. R. Com- 
pany, on the ........ day of ........ , 1914, a copy of which order 
as published is hereto annexed and marked "A." 


Suffolk, ss. District of Massachusetts. 
Boston, August 5, 1912. 
Subscribed and sworn to by the abovenamed W. E. L., before me, 


Justice of the Peace, 


Form No, 1210 


PETITION OF RECHIVER FOR ORDER LIMITING THE TIME FOR 
PROOF OF CLAIMS 8 
( Title.) 

H. B. P., heretofore appointed ancillary receiver in the above en- 
titled cause, respectfully represents that on or about February 13, 
1913, in the District Court of the United States within and for the 
Eastern Division of the Northern District of Ohio, being the Court of 
primary jurisdiction in which the said receiver was originally ap- 
pointed, a decree was entered limiting the time within which creditors 
Shall present and make proof of their respective claims against the 
corporation to sixty (60) days from the 13th day of February, 1913, 
and that all creditors and claimants failing so to do within the time 
limited should be barred from participating in the distribution of the 
assets of the corporation, and directing the receiver to notify all 
creditors of the corporation whose addresses he may have by regis- 
tered letter, and to publish in a newspaper in general circulation in 
every city where the company was engaged in business, once in every 
week for three weeks, à copy of this decree, and that it 1s desirable 
that a similar decree be entered in this jurisdiction. 

Wherefore the said ancillary receiver prays that this Court make 
a decree limiting the time within which creditors within the District 
of Massachusetts may present and make proof of their respective 
claims against the corporation, and barring all creditors failing to do 
so within the time limited from participating in the distribution of 
the assets of the corporation. (Signature.) 


7 Taken from original on file in the U. S. District Court of Massa- 


chusetts. f 
8 Taken from original on file in the U. S. District Court of Massa- 


chusetts. See order, Form No. 1248, post, p. 1180. 
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Form No. 1211 


AFFIDAVIT OF HAVING GIVEN NOTICE UNDER INTERLOC- 
UTORY DECREE OF THE COURT ° 


( Title.) 

I, A. T. W., of Boston, in the commonwealth of Massachusetts, em- 
ployed by H. B. P., ancillary receiver, for doing the things hereinafter 
set forth, on oath certify that I gave notice of the decree of this Court 
in the above entitled matter dated March 10, 1913, and entitled, "In- 
terlocutory Decree for the Proof of Claims," by publishing a copy of 
said decree, duly attested by J. E. G., Jr., deputy clerk, in the Boston 
Traveler and Evening Herald, à newspaper in general circulation in 
the city of Boston, once a week for three weeks, namely on March 
12th, 19th and 26th, A. D. 1913, a copy of which is as follows: ........ ; 
and by mailing by registered letter to all creditors of the S. G. Com- 
pany, the addresses of whom were in the possession of said H. B. P., 
ancilary receiver, namely to: ........ » a copy of said decree in form 
as follows: ........ , and thereafter I received the return receipt for 
each of the letters sent as aforesaid, signed either by the aforesaid 
creditor or his agent. 

(Signature.) 

(Verification.) 


Torm No. 1212 


PETITION OF ANCILLARY RECEIVER TO BE ALLOWED TO PAY 
INSURANCE 19 


( Title.) 

H. B. P., duly appointed ancillary receiver herein, respectfully rep- 
resents as follows: 

1. Among the assets in his custody as ancillary receiver are a 
factory, building and equipment, situated in Canton, Massachusetts, 
which in his inventory hereinbefore filed are valued respectfully as 
follows: 

Plant and equipmieni......4 2. rh rh RR Rae $4,752.10 
Real estate and buildings...................... 7,500.00 

2. When the petitioner was appointed ancillary receiver herein, 
on January 18, 1913, there was insurance upon the plant and buildings 
at said Canton amounting to $7,900, the premiums on which insurance 
were unpaid. The total of such premiums unpaid was $316 and the 
pro rata proportion of such premiums for the period covered by the 
policies up to the date of the petitioner's appointment herein was 
$122.05. 

3. Owing to the nature of the property, it is difficult to obtain 
insurance upon it and your petitioner is informed that unless the 
premiums are paid in full including that portion of the premiums 
covering the period prior to the petitioner's appointment, the policies 
now upon the property will be canceled and it will be difficult, if 
not impossible, to obtain other insurance upon the property. 


9? From original on file in the U. S. District Court of Massachusetts. 
See interlocutory decree, Form No. 1248, post, p. 1180. 

10 From original on file in the U. S. District Court of Massachusetts. 
See order, Form No. 1236, post, p. 1165. 


FEDERAL FORMS FOR PETITIONS 1139 


4. Your petitioner believes that it is for the best interests of the 
property in his eustody that he be authorized to pay the said insurance 
premiums in full in order that the property may he kept insured. 

Wherefore he prays that he may be allowed to pay the said insur- 
ance premiums in fuil. 


(Signature.) 
Form No. 1213 
PETITION FOR OONFIRMATION OF REPORT OF TEMPORARY 
RECEIVER AND FOR SPECIAL INSTRUCTIONS 11 
(Title.) 

The undersigned, J. A. R., who was heretofore appointed tempo- 
rary receiver of the C. L. Heat and Power Company, petitions and asks 
that his report, filed in Court the 12th day of Decemher, 1913, may he 
approved, allowed and confirmed, and that he may be instructed as to 


such further proceedings as may be necessary on his part by order 
of this Court. 


Temporary Receiver. 


Form No. 1214 
PETITION OF RECEIVER FOR DISCHARGE 


( Title.) 
Respectfully represents J. S., receiver of the ........ Company, de- 
fendant in the above entitled cause, that on the ........ day of... cs A 


A. D: 19.., he filed in the same his final report therein accounting for 
all assets and property which came into his hands as such receiver, 
and sald report was confirmed and ailowed, and that there remain 
no further services to be performed by him in pursuance of his 
duties and the decree appointing him as such receiver. 

Wherefore your petitloner prays that he may be finally discharged 
as such receiver and that the sureties on his bond may be released. 


Ka , Receiver. 
Form No. 1215 
PETITION FOR LEAVE TO FILE BILL AGAINST RECEIVER 12 
( Title.) 


The petition of the W. & A. F. Co. respectfully shows: 

First. At all the times hereinafter mentioned or referred to, the 
petitioner was, and still is a corporation duly organized and existing 
under the laws of the State of New Jersey, having its principal 
piace of business at Hoboken in said state, and engaged, amongst 
other things in the business of building, furnishing and installing 
machinery, boilers, electric light plants, auxiliaries and other attach- 
ment, equipment and furnishings in the engineering department of 
vessels, and in the doing of work and furnishing of articles -anå 
materlals for and toward the building, fitting, furnishing and equip- 
ing of steamships. 1 


11 From original on file in the U. S. District Court of Massachusetts. 
1? Adapted from original on file in the U. S. District Court of Massa- 
chusetts, in case of Fletcher vs. Metropolitan Steamship Co. 
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Second. At all the times hereinafter mentioned or referred to the 
M. S. Co. was, and still is, a corporation duly organized and existing 
under the laws of the State of Maine, having its principal place of 
business at Bath, in said state, and engaged in the business of own- 
ing and operating steamships. 

Third. On or about the 27th day of July, 1905, the said M. S. 
Co. made and entered into a contract with petitioner for the doing 
of certain work and the furnishing of certain materials and articles 
for and toward the building, fitting, furnishing and equipping of 
two certain steamships, afterwards known as the “Yale” and “Har- 
vard" and then being constructed, or about to be constructed for the 
said M. S. Co., consisting of the building, furnishing and installing of 
machinery, boilers, electric light plants, auxiliaries and other attach- 
ments in the engineering department of said steamships. 

Fourth. Your petitioners hereafter duly performed such work 
and furnished said materials and articles and fully performed 
said contract on its part, said work being completed and the materials 
and articles furnished for the said steamship “Yale” on or about the 
29th day of June, 1907, and for said steamship "Harvard" on or about 
the 8th day of September, 1907. And said steamships having been 
launched and completed were thereafter put into commission and 
operated and run by the said M. S. Co. for the transportation of pas- 
sengers and cargo. 

Fifth. There is now due and owing and unpaid to the peti- 
tioner by said M. S. Co. for the said work, materials and articles sa 
done and furnished under said contract, the sum of $139,498.27, being 
one-half, that is to say, the sum of $69,749.13 for and upon account 
of each of said steamships. The petitioner has duly rendered an 
account of said work, materials, and articles to said, S. Co., which 
account has been duly stated and agreed upon between the petitioner 
and the said S. Co., and the balance thereof struck and agreed upon at 
the sum above mentioned, and the M. S. Co. has promised and agreed 
to pay said sums to the petitioner for said work, materials and articles. 

Sixth. The said indebtedness for said work, materials and ar- 
ticles was contracted by the owner of said steamships within the 
state of New Jersey, and the said work was done and materials and 
articles were furnished by the petitioner in said state. In and 
by the statutes of the state of New Jersey it is provided as follows: 

“That whenever a debt shall be contracted by the master, owner, 
agent or consignee of any ship or vessel within this state, for either 
of the following purposes: 

“1, On account of any work done or materials or articles furnished 
in this state for or towards the building, repairing, fitting, furnish- 
ing or equipping such ship or vessel, such debt shall be a lien 
upon such ship or vessel, her tackle, apparel and furniture, and con- 
tinue to be a lien on the same until paid, and shall be preferred ta 
all other liens thereon, except mariner's wages." 

Seventh. After said steamship “Yale” had been completed and 
put in commission as aforesaid, the same became in need of re- 
pairs and additional fittings in the engine department thereof, and 
the plaintiff at the request of the M. S. Co., and upon the credit of said 
steamship did between the 14th day of October, 1907, and the 9th day 
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of December, 1907, at plaintiff’s said place of business at Hoboken 
within the state of New Jersey, furnish certain materials and articles 
to said steamship, and work in connection therewith, which were 
necessary therefor, for and toward repairing, fitting, furnishing and 
equipping said steamship in the engine department thereof, which 
said work, materials and artlcles were of the fair and reasonable 
value of $512.56; and no part of said sum of $512.56 has been paid, 
although payment thereof has been duly demanded. The complain- 
ant is advised that he has a lien on said steamship "Yale" for said 
sum, by the General Maritime Law of the United States, and as well 
also by and under the ahove mentioned statute of the state of New 
Jersey. 

Eighth. After the sald steamship “Harvard” had been completed 
and put in commission, as aforesaid, said steamship hy reason of 
the stranding thereof, became in need of repairs in the engine depart- 
ment thereof, and at the request of the master and agent of said 
steamship made within the state of New Jersey, and upon the credit 
of said steamship, the petitioner did, hetween the 9th day of Septem- 
ber, 1907, and the 9th day of Decemher, 1907, at petitioner’s said 
place of business in the state of New Jersey, do certain other work 
and furnish certain other materials and articles to said steamship 
which were necessary therefor, for and toward repairing, fitting, fur- 
nishing and equipping of said steamship in the engine department 
thereof, which said work, materials and articles were of the fair and 
reasonable value of $1,934.20, no part of which sum has heen paid, 
although payment thereof has been duly demanded. ‘The said peti- 
tioner has a lien upon said steamship for said sum, not only by and 
under the above mentioned statute of the state of New Jersey, but 
also hy the General Maritime Law of the United States. 

Ninth. The said petitioner desires to bring a bill of complaint 
against said S. Co. and others, for the foreclosure of its said liens on 
said steamships, and has prepared such hill of complaint. Said bill 
of complaint is filed herewith, and made a part hereof, and reference 
is made to said bill for fuller particulars and facts regarding the said 
indebtedness to the petitioner above mentioned, and the petitioner's 
liens therefor upon the said steamships. 

As the petitloner is informed and believes, the sald M. S. Co. has 
become insolvent, and is not able to pay said indebtedness to the peti- 
tioner, or discharge the said liens therefor on said steamships. 
An order has been entered in the above entitled action, appointing 
C. A., W. T. Ç, and A. I. C. receivers of the property of said S. Co., and 
sald receivers having duly qualified as such, have taken possession of 
the said steamships "Yale" and “Harvard.” The said steamships are 
now out of commission and located and laid up in the city and port 
of Boston in the state of Massachusetts, in the district of Massachu- 
setts, in the possession of said receivers. 

Tenth. The said petitioner performed said work and furnished 
said materials and articles as aforesaid, relying upon its said liens 
therefor. The said petitioner is seriously inconvenienced, and his 
business greatly impaired and threatened by reason of the non-pay- 
ment of the said indebtedness, and petitioner is in great and pressing 
need of said moneys. 
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Eleventh. As petitioner is informed and believes, the said S. 
Co. heretofore executed a mortgage upon said steamships and other 
property to secure an issue of bonds now outstanding, amounting to 
upwards of $2,500,000, which said mortgage indebtedness constitutes 
in whole or part a lien upon said steamships, but subsequent to the 
said liens of petitioner; and a bill of complaint has been filed by the 
trustees of said mortgage for the foreclosure of said mortgage and 
the sale of said steamships thereunder. As the petitioner is in- 
formed and believes, other persons claim liens upon, or rights and 
interests in said steamships but the nature, extent and relative rank 
of said liens, rights and interests are uncertain and difficult of ascer- 
tainment; by reason thereof no purchaser can safely venture to 
bid in or purchase said steamships upon any sale thereof in fore- 
closure of said mortgage, or otherwise, except for a nominal price, 
unless said persons claiming liens upon or rights or interests in said 
steamships, whether subsequent or prior to said mortgage, be brought 
into court and said steamships be sold free and clear of all such 
liens, rights or interests. 

Wherefore your petitioner prays that it be granted leave to file 
and bring its said annexed bill of complaint against the said M. S. Co. 
and the said receivers thereof, and other parties, for the relief prayed 
for in said bill of complaint. (Signature.) 

(Verification.) 

Form No. 1216 
PETITION FOR CONFIRMATION OF REPORT OF SPECIAL MAS- 
TER AND FOR SPECIAL INSTRUCTIONS 13 
( Title.) 

The undersigned, J. A. R., who was heretofore appointed Special 
Master to make sale of the property of the C. L. Heat and Power 
Company, petitions and asks that his report, filed in Court the 12th 
day of Decemher, 1913, setting forth his doings as Special Master 
and accounting for all moneys received by him, may be approved, 
allowed and confirmed, and that an order may be entered directing 
the disposition of the funds in his hands, and that upon his execu: 
tion of the same that he and his surety may be relieved and discharged 
from further obligation under said trust. 

"C , Special Master. 


Form No. 1217 
PETITION AND AFFIDAVIT FOR WRIT OF ASSISTANCE 
( Title.) " 


The petition of the plaintiff, A. B., which shows as follows: that 
he has become entitled by decree or order of this Court dated ........ 
to the possession of certain land described in said decree and now 
occupied by C. D.; that the said A. B. has demanded possession of the 
same from the said C. D., but the said C. D. has refused to deliver 
possession or to obey the said decree or order of court. 

Whereupon the plaintiff prays that the Court issue its writ of 
assistance to place him in possession of said property. 

(Verification.) (Signature.) 


18 From original on file in the U. S. District Court of Massachusetts. 
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Form No. 1218 
PETITION FOR ATTACHMENT FOR CONTEMPT 14 


( Title.) 

Your petitioner, E. W. B. Company, complainant herein, respectfully 
represents that pursuant to final decree entered herein Decemher 6, 
1912, an injunction was issued against G. E. V., manager of the de- 
fendant corporation, and duly served on him Decemher 7, 1912, enjoin- 
ing the said V. from directly or indirectly using, employing, working, 
or putting into practice the bail-making machines descrihed in Let- 
ters Patent of the United States No. 788,816, and particularly claimed 
in elaims 7, 8, 9, 10, 11 and 23 thereof, or from infringing upon or 
violating said Letters Patent in any way whatsoever. 

Your petitioner is informed and believes that said V. has vio- 
lated said injunction and that he has continued to use and operate 
bail-making machines containing or emhracing the invention claimed 
in said claims of said Letters Patent at his shop or factory located 
in the factory of the B. S. M. Company on Commercial street, Malden, 
Massachusetts. 

Your petitioner's information is based on the affidavits of B. J. R. 
and D. E. K. annexed hereto. 

Your petitioner further avers that W. E. T. referred to in the affi- 
davit of said B. J. R. is hostile to your petitioner and will not make 
affidavit in regard to the use and operation hy the said V. of the said 
machines subsequent to December 7, 1912; and that B. F. C. referred 
to in the affidavit of D. E. K. also is hostile to your petitioner and, 
will not make affidavit in support of this petition, although requested 
so to do. 

Wherefore your petitioner, believing that it has made out a prima 
facie case of violation of said injunction by sald V., prays: 

1. That this Honorable Court issue an order against G. E. V. 
directing him to appear before this Honorable Court on the fourth 
day of March, 1913, to show cause, if any he has, why he should not 
be dealt wlth for contempt in violating said injunction. 

2. That this Honorable Court order the issuance of subpoenas ad 
testificandum directing said W. E. T. and B. F. C. to appear before 
the clerk of this Court as Examiner Tuesday, Fehruary 18, 1913, at 
ten o'elock A. M., in their proper persons, to testify and give evidence 
of what they know relating to the use and operation by said V. of 
said machines subsequent to Decemher 7, 1912. 

(Signature of solicitor.) 


Form No. 1219 


AFFIDAVIT IN SUPPORT OF PETITION FOE WRIT OF AT- 
TACHMENT 


Commonwealth of Massachusetts, Suffolk, ss. 
B. J. R., of lawful age, being duly sworn, deposes and says as 
follows: 
On Tuesday, December 31, 1912, W. E. T., who I know is employed 
IERI TUAE UA e E EE EE E EE dE 
14 Taken from the original on file in the U. S. District Court of 
Massachusetts, 
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by G. E. V., of Malden, Mass., called at my place of business and told 
me that for some weeks past he, T., had been operating for said V. 
the handle-wiring machines formerly owned by the A. H. Company. 
He further told me that during the last three weeks he had heen 
working overtime, sometimes as much as fourteen hours a day. 


Subscribed and sworn to before me at Boston, Mass., this first day 
of January, 1913. 
Sew suu .., Special Commissioner. 


Form No. 1220 


AFFIDAVIT IN SUPPORT OF PETITION FOR WRIT OF AT- 
TACHMENT 


Commonwealth of Massachusetts, Suffolk, ss. 

D. E. K, of lawful age, being duly sworn, deposes and says as 
follows: 

A short time subsequent to December 9, 1912, B. F. C., of Waltham, 
Massachusetts, a manufacturer of package-handles, who has certain 
business relations with G. E. V., of Malden, Massachusetts, told me 
that on December 9, 1912, he, the said C., called at the factory of 
the B. S. M. Company in Malden, Massachusetts, in which factory 
Y. has à shop for manufacturing handles, and that on that day he 
saw the said V. operating handle-wiring machines formerly owned by 
the A. H. Company, and that in discussing the matter with V. as to 
his continuing to operate, V. said that he did not consider the suit 
seriously and that he should continue to manufacture handles on said 
machines. 1 am further advised and believe that since about Janu- 
ary 1, 1913, no outside party, not even the machinist, F. C., who for 
merly made all the repairs on the machines, is allowed to enter that 
portion of the factory in which the machines are located. 

Subscribed and sworn to before me at Boston, Massachusetts, this 
eleventh day of February, 1913. 

e eese » Special Commissioner. 


Form No. 1221 


PETITION FOR REHEARING 
( Title.) 

Respectfully represents A. B., plaintiff in the above entitled cause, 
that since the final hearing herein the petitioner has discovered new 
evidence of which he had no knowledge and which he could not hy 
reasonable diligence have discovered at or before said hearing. Said 
evidence comprises the following testimony, viz.: 

(Here set out the names of the witnesses and the substance of the 
testimony and other evidence discovered, and which petitioner expects 
to introduce.) 

Wherefore your petitioner prays that he may be granted a rehear- 
ing in said cause upon a date certain to be fixed by the Court, in order 
that the foregoing testimony and evidence may be procured and intro- 
duced by him in his behalf at said hearing. 

(Verification.) (Signature.) 
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Form No. 1221a 


PETITION OF RECEIVER TO BORROW MONEY TO ADVANCE 
TO LIEN CLAIMANTS AND ORDER THEREON 1 
(Title.) 

I. O. and A, C., Jr., the Receivers of the A. P. & O. Corporation, 
the defendant named in the above entitled cause, appointed by an 
order heretofore entered in this proceeding, respectfully submit: 

1. The said defendant corporation was possessed of large assets 
in the District of Rhode Island, consisting principally of certain 
vessels; that said assets, including said vessels, so far as the re- 
ceivers are advised, are subject to a certain mortgage to secure 
bonds which are now outstanding and unpaid and there are no 
assets of value known to the receivers which are free of the incum- 
brance of said mortgage that they can use in the administration of 
their trust. 

2. Said receivers are advised that all of sald vessels are subject 
to maritime liens which constitute a claim prior to any claims under 
said mortgage; that a large number and amount of said maritime 
liens are for wages claimed by seamen, the amount of such claims 
being approximately Forty Thousand Dollars ($40,000); that libels 
have been filed in this Court to enforce such maritime liens and 
the United States Marshal has taken possession of said vessels; that 
the said seamen have not received any wages from the defendant 
corporation for a long perlod of time, to wit, for about two months, 
and some are in destitute circumstances, and as a large number of 
them live at long distances from the port of their employment, they 
are unable to return to their homes and seek other employment 
until some recovery can be had by them upon their lien claims; 
that therefore it becomes necessary for said claimants to press for 
an early hearing on their claims and for an early sale of said vessels 
under said libels. 

3. The Receivers have been informed that if a sum of Ten 
Thousand Dollars ($10,000) is paid to such seamen as as advance 
against their lien claims, in such amounts as in each case will relieve 
their necessity, the sald seamen will be enabled to return to their 
homes and seek other employment, and an immediate and enforced 
‘sale of the said vessels under said liens will not be necessary. The 
receivers believe that the advancement of said amount to said lien 
claimants would be wise under the circumstances and would be a 
benefit to all parties having any interest in said vessels. 

The receivers therefore respectfully pray for the instructions of 
the Court in this matter, that ihey may be authorized to procure a 
loan of Ten Thousand Dollars ($10,000) for the purposes aforesaid, 
under such terms and conditions as to this Court shall seem best. 

Respectfully submitted, 
(Signature.) 
Form No. 1221b 
ORDER AUTHORIZING LOAN 

This cause came on to be heard upon the request of the receivers 

named herein for instructions relative to securing a loan of Ten 


1 Taken from original on file in U. S. District Court of Rhode Island. 
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Thousand Dollars ($10,000) for an advancement in part of certain 
wage lien claims upon vessels belonging to the said defendant cor- 
poration and now in the possession of the United States Marshal for 
this District, and upon hearing counsel thereon and upon considera- 
tion thereof, it is ordered, adjudged and decreed: 

1. That the said receivers, I. O. and A. C., Jr., be and they are 
hereby authorized to procure a loan of Ten Thousand Dollars 
($10,000) and to give as evidence thereof a note or notes in the 
following form, such note or notes to be approved on the face thereof 
by the Clerk of this Court: 
$10,000. Providence, R. I., November, 1914. 

Three months after date we, the undersigned, I. O. and A. C., Jr., 
receivers of the A. P. & O. Corporation, appointed by the Judge of 
the District Court of the United States in and for the District of 
Rhode Island, as such receivers, for value received, hereby promise 
to pay to the order of ........ the sum of TEN THOUSAND DOL- 
LARS ($10,000) with interest thereon. 

This note is issued under the authorization contained in an order 
entered by the said District Court of the United States, a certified 
copy of which is hereto attached. 

Approvedso *-- 077 * eg Seca sete nt BUSS ted Aet du M 


Clerk of the District Court of 
the United States for the Receivers for A. P. & O. Corp. 
District of Rhode Island. 

2. Upon securing said loan the said receivers are hereby directed 
to advance the proceeds thereof to such seamen who have filed libels 
for wage claims against said vessels or to their attorney of record, 
as to said receivers shall seem proper in order to carry out the pur- 
poses of said loan as set forth in the request of said receivers for 
instructions, said advance to be made subject to the conditions here- 
inafter set forth. 

3. The amount to be advanced to any seaman shall not exceed 
one-third of the amount claimed by him and the advance shall only 
be made to such seamen as shall have filed libels to enforce their 
claim. The receivers shall be subrogated to the rights of any lien 
claimant receiving an advance hereunder, in and to his lien to the 
extent of such advance for the benefit of the holders of the note or 
notes herein authorized to be issued. 

By the Court, 
E ...., Clerk, 


Form No. 1221c 


PETITION OF RECEIVERS TO BORROW MONEY TO PRESERVE 
PROPERTY AND ORDER ENTERED THEREON: 


(Title.) 
I. O. and A. C., Jr., the receivers of the A. P. & O. Corporation, 
the defendant named in the above entitled cause, appointed by an 
order heretofore entered in this proceeding, respectfully submit: 


1 Taken from original on file in U. S. District Court of Rhode Island. 
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1. The said defendant eorporation was possessed of large assets in 
the District of Rhode Island, consisting principally of certain vessels, 
that said àssets, including said vessels, so far as the receivers are ad- 
vised, are subject to a certain mortgage to secure bonds whick are 
now outstanding and unpaid, and the vessels included in said assets 
are also subject to numerous maritime liens, for the enforcement of 
which libels have been filed; that the United States Marshal for this 
District has seized the vessels named in said libels and they are now 
in his custody; that there are no assets of value known to the re- 
ceivers which are free of the incumbrance of said mortgage or which 
are not subject to said maritime liens that they can use in the admin- 
istration of their trust. 

2. The receivers are advised that it is necessary, in order to 
properly protect and preserve said property, to do certain work con- 
sisting principally of safely mooring said vessels, protecting the ma- 
chinery, boilers and tackle thereof, and protecting and guarding the 
property. The receivers, however, have no funds with which to 
procure this work to be done, and unless moneys can he raised avail- 
able for that purpose, great damage will result to the said property. 

The receivers therefore respectfully pray for the instructions of 
the Court in this matter, that they may be authorized to procure a 
loan of Two Thousand Dollars ($2,000) for the purposes aforesaid 
under such terms and conditions as to this Court shall seem best. 

Respectfully submitted, 
(Signature.) 


Form No. 1221cc 
ORDER 


( Title.) 

This cause came on to be heard upon the request of the receivers 
named herein for instructions relative to securing a loan of Two 
Thousand Dollars ($2,000) for the purpose of protecting and pre-: 
serving the property belonging to the said defendant corporation, 
including the vessels now in the custody of the United States Mar- 
shal for this District, and upon hearing counsel thereon and upon 
consideration thereof, it is ordered, adjudged and decreed: 

1. That the said receivers, I. O. and A. C., Jr., be and they are 
hereby authorized to procure a loan of Two Thousand Dollars 
($2,000), and to give as evidence thereof a note or notes in the fol- 
lowing form, such note or notes to be approved on the face thereof by 
the Clerk of this Court. 
$2,000. Providence, R. I., Novemher, 1914. 

Three months after date we, the undersigned, I. O. and A. C., Jr., 
receivers of the A. P. & O. Corporation, appointed by the Judge of 
the District Court of the United States in and for the District of 
Rhode Island, as such receivers, for value received, herehy promise 
to pay to the order of ........ the sum of TWO THOUSAND DOL- 
LARS ($2,000) with interest thereon. 

This note is issued under the authorization contained in an order 
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entered by the said District Court of the United States, a certified 
copy of which is hereto attached, 
Approved: aerate Tera var eiae oa ee ee ESAE e NUR 

Clerk of the District Court of 

the United States for the Receivers of A. P. & O. Corp. 
District of Rhode Island. 

2. Upon securing said loan the said receivers are hereby directed 
to apply the proceeds thereof to the payment of such costs, charges 
and expenses as in the opinion of said receivers shall seem proper 
in order to protect and preserve the property now in their possession 
or in the custody of the United States Marshal. 

By the Court (Brown, J.), Nov. 4, 1914, 
William P. Cross, Clerk. 
Enter November 4, 1914. 
Arthur L. Brown. 


Form No. 1221d 


PETITION FOR LEAVE TO ISSUE RECEIVERS’ CERTIFICATE 1 
(Title and Address.) 

1. The said defendant corporation was possessed of large assets 
in the District of Rhode Island, consisting principally of certain ves- 
sels; that said assets, including said vessels, so far as the receivers 
are advised, are subject to a certain mortgage to secure bonds which 
are now outstanding and unpaid and there are no assets of value 
known to the receivers which are free of the incumbrance of said 
mortgage that they can use in the administration of their trust. 

2. Said receivers are advised that all of said vessels are subject 
to maritime liens which constitute a claim prior to any claims under 
said mortgage; that a large numher and amount of said maritime 
liens are for wages claimed by seamen, the amount of such claims 
being approximately $40,000; that libels in admiralty have been 
filed in this Court to enforce such maritime liens and the United 
States Marshal in and for this District has taken possession of said 
vessels; that a sale of said vessels under said maritime lien has been 
ordered in said admiralty proceedings, said sale to take place on 
Tuesday, December the fifteenth. 

8. The receivers have heretofore under an order of this Court 
entered herein borrowed the sum of Ten Thousand Dollars ($10,000) 
to be advanced to seamen having liens as aforesaid as an advance 
against their lien claims, and also the sum of Two Thousand Dollars 
($2,000) for the purpose of protecting and preserving the property 
now in the possession of the receivers, which said sums of money 
have been paid by the receivers for the purposes set forth in the 
orders authorizing the procuring of said loans. 

4. The holders of a large number of the bonds issued under the 
mortgage upon the vessels and property of the defendant corpora- 
tion now in the hands and possession of the receivers and the 
marshal are desirous of selling such vessels and property under a 
foreclosure sale under the bond mortgage upon such terms and con- 


1 Taken from original on file in U. S. District Court of Rhode Island. 
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ditions as will properly protect all len claimants and take care of 
all expenses, disbursements and fees in connection with the said 
receivership and the libels against said vessels, and in order to 
accomplish this it is necessary that the sale under said libels shall be 
postponed. If such postponement can be obtained, said bondholders 
State that they are prepared to advance to the said receivers upon re- 
ceivers' certificate the sum of Twenty-one Thousand Six Hundred 
and Sixty Dollars ($21,660) to be used for the purpose of making 
a further advance to the wage claimants aggregating Twenty Thou- 
sand Dollars ($20,000) and for the further purpose of making a 
payment on account of marshal's fees and court fees in said libel pro- 
ceedings. 

5. The receivers are willing that such postponement of sale shall 
be had and an opportunity given to the said bondholders to foreclose 
under said mortgage upon the terms and conditions set forth, pro- 
vided that the lien claimants shall consent to such postponement 
and also provided that in any order entered for the issuance of a 
receivers' certificate in the sum of Twenty-one Thousand and Six 
Hundred and Sixty Dollars ($21,660) it shall be provided that the 
notes heretofore issued by the receivers for the sum of Twelve Thou- 
sand Dollars ($12,000) shall constitute a prior lien over the claims 
evidenced by the receivers’ certificate for said Twenty-one Thousand 
Six Hundred and Sixty Dollars ($21,660) issued under any order 
entered herein and hereon. 

The receivers therefore respectfully pray for the instructions of 
the Court in this matter that they may be authorized to procure a 
loan of Twenty-one Thousand Six Hundred and Sixty Dollars 
($21,660) for the purposes aforesaid under such terms and condi- 
tions as to this Court shall seem best. 

Respectfully submitted,..... . 
(Signature.) 


Torm No. 1221e 


PETITION FOR ISSUANCE OF SUBPOENA 
CAPTION AND ADDRESS1 
(Title.) 

To the Honorable the Judges of the District Court of the United 
States for the District of Massachusetts. Your petitioners respect- 
fully represents: 

First. That it is the plaintiff in a suit in equity brought by it 
against the Lunn & Sweet Shoe Company in the District Court of 
the United States for the District of Maine, which suit is now pend- 
ing and at issue. 

Second. That your petitioner has caused to be duly served on 
Richard P. Elliott, Esq., attorney for defendant in said suit, notice 
in accordance with Section 863 of the Revised Statutes of the United 
States that the testimony of Lorenz Muther, who resides at 27 
Waverly Avenue, Newton, in the Commonwealth of Massachusetts, 
would be taken before John E. Gilman, Deputy Clerk of the District 
Court of the United States for the District of Massachusetts, in the 


amaaa —————————————— 
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Post Office Building, Boston, Massachusetts, on Wednesday, Novem- 
ber 29, 1916, at 2 P. M. 

Third. That the testimony of said witness is material to your pe- 
tioner's case in said suit. 

WHEREFORE your petitioner prays that an order issue directing 
the Clerk of the District Court of the United States for the District 
of Massachusetts to issue under the seal of said Court and to sign 
and attest a subpoena directed to said Lorenz Muther, 27 Waverly 
Avenue, Newton, Massachusetts, directing him to attend before said 
John E. Gilman, on November 29, 1916, at 2 P. M., at the oflice of 
the Clerk of the United States District Court for the District of Mas- 
sachusetts, and from day to day thereafter until his testimony is com- 
pleted; then and there to be examined de bene esse in pursuance of 
the Revised Statutes of the United States, and then and there to give 
evidence on behalf of the plaintiff in the certain cause hereinbefore 
described, and that your petitioner may have such other and further 
relief in the premises as may be just. 

(Signature and verification.) 


Form No. 1221f 


PETITION FOR CONTEMPT FOR HAVING DISOBEYED AN ORDER 
OF THE COURT IN REGARD TO AN IN- 
FRINGEMENT OF PATENT! 


(Title.) 

W. R., the President of the complainant corporation in the above 
entitled case, respectfully represents that the T. W. F. Company, the 
defendant herein, has been enjoined by this Court from infringing 
claims 1, 2, 3, 4, 5, 6, 9, 10, 11 and 12 of Letters Patent issued to 
H. O., for Flexible Electrical Conduit, dated July 3rd, 1900, and 
numbered 652,806. 

And your petitioner represents that the said T. W. F. Company 
has violated said injunction and has made and sold since the issue 
and service of said injunction a large quantity but how much your 
petitioner cannot say of non-metallic flexible conduit embodying the 
invention set forth in said Letters Patent, and claimed in the afore- 
said claims thereof, and that said infringement has consisted in mak- 
ing and selling conduit substantially like the specimen of conduit 
herewith presented to the Court and marked "'Plaintiff's Exhibit A," 
and that said conduit does not differ in structure from the conduit 
originally complained of in this suit, but merely in the substitution 
of a different material for the helical element thereof. ` 

And your petitioner herewith presents affidavits of said infringe- 
ment by said manufacture and sale of conduit like *Plaintiff'S Ex- 
hibit A," and therefore prays that an attachment for saiu contempt 
may be issued against the said T. W. F. Company to bring it before 
this Honorable Court and answer the said contempt, 

And your petitioner will ever pray, etc. 

‘(Signature and Verification.) 
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Form No. 1221g 


PETITION ON APPEAL FROM ORDER GRANTING PRELIMINARY 
INJUNCTION AND FOR SUSPENSION OF INJUNCTION 
ON FILING SUPERSEDEAS BOND: 


(Title.) 

The defendant hereinabove named, deeming itself aggrieved. by 
the order for preliminary injunction made and entered herein on the 
twenty-seventb day of March, 1917, hereby appeals from said order 
to the United States Circuit Court of Appeals for tbe First Circuit, 
and states that its reasons for said appeal are specified iu the assign- 
ment of errors filed herewith, and it therefore prays that this appeal 
may be allowed and that a transcript of the record, proceedings and 
papers upon which said order was made, after due authentication, 
may be sent to the United States Circuit Court of Appeals for the 
First Circuit, 

Your petitioner further prays that it may be allowed to file a 
supersedeas bond in an amount to be designated by the court, and 
that the preliminary injunction ordered may be suspended pending 
the decision of this appeal. The reasons in support of the petition 
to suspend the injunction are set forth in the annexed affidavits of 
E. W. B., C. B., J. D. and C. F. B. 

(Signature.) 


Form No. 1221h 
PETITION FOR APPEAL AND CONTINUANCE OF INJUNCTION 


(Title and Address.) 

The above named plaintiff, conceiving himself aggrieved by tbe 
final decree made and entered on the 13th day of October, 1915, in 
the above entitled cause, hereby appeals from said decree to the 
United States Circuit Court of Appeals for the first circuit for the 
reasons specified in that Assignment of Errors, filed herewith; and 
he prays that this appeal may be allowed and that a transcript of the 
record proceedings and papers upon which said decree was made, 
duly authenticated, may be sent to the United States Court of Appeals 
for the first circuit, and that the injunction heretofore granted may 
be restored and continued until the further order of the court and 
that said appeal may operate as a supersedeas. 

(Signature.) 
Form No. 12211 


PETITION FOR APPOINTMENT OF SPECIAL COMMISSIONER 
TO TAKE DEPOSITION 2 


E. B. of Whitefield in the County of Coos and State and District 
of New Hampshire, as trustee in bankruptcy of the estate of A. C., 
of said Whitefield, respectfully represents: 

That he is the complainant in the above entitled cause and that 
it is necessary to his cause to take the deposition of a witness resid- 


1 Taken from original on file in U. S. District Court of Maine. 

2 De bene esse under R. S. of U. S. 863 and 865. Fed. Eq. Rule 54 and 
41. Taken from files in U. S. District Court of New Hampshire, See 
form for commission issued upon this petition infra, p. 1167. 
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ing more than one hundred miles away from Concord, in said Dis- 
trict of New Hampshire, where the trial of this cause is being had, 
the name of said witness and his residence being filed herewith, and 
that said person whose deposition it is desired to take is not a resi- 
dent within the said District of New Hampshire. 

Wherefore, your petitioner prays that C. T. of Worcester, in the 
District of Massachusetts, having an office at No. 390 ........ 
Street in that City, may be appointed a Special Commissioner to take 
the deposition of said witness, the said deposition to be by oral ex- 
amination, with authority to the said C. T. to cause subpoenas and 
subpoenas duces tecum to issue for said purpose, namely to give 
testimony at such time and place as said Commissioner may from 
time to time determine upon reasonable notice to the defendant or 
his attorney. 

E. B., 
Trustee in Bankruptcy of A. C. 


Form No. 1221j 


PETITION BY TRUSTEE UNDER MORTGAGE FOR LEAVE TO SUE 
RECEIVERS FOR PURPOSE OF FORECLOSING MORTGAGE 1 


( Title.) 

Your petitioner, A. Company, respectfully represents: 

First. That your petitioner, A. Company, is a corporation organ- 
ized and existing under the Laws of the State of New York, having 
its office and principal place of business in the Borough of Man- 
hattan, City and County of New York, in said State, and a citizen of 
said State of New York and a resident of the Southern District of 
New York. 

Second: That the defendant, A. P. & O. Corporation (hereinafter 
called the ‘‘Company’’), is a corporation organized and existing un- 
der the laws of the State of New York, having its office and princi- 
pal place of business at Promised Land, in the County of Suffolk, in 
said State of New York, and a citizen of said State of New York 
and a resident of the Eastern District of New York. 

Third. That your petitioner is Trustee under a mortgage or deed 
of trust dated July 1, 1913, executed .by the Company, to secure an 
issue of $1,500,000 authorized principal amount of Refunding Mort- 
gage Six Per Cent Twenty-Year Sinking Fund Gold Bonds, of Com- 
pany, whereof $1,438,000 principal amount have been issued and are 
now outstanding. 

Fourth. That defaults have occurred under said mortgage, among 
others, in the payment of interest upon and of the principal of said 
bonds now outstanding, and that your petitloner intends to insti- 
tute a suit or suits for the foreclosure of said mortgage and to en- 
force its rights and the rights of the holders of said bonds there- 
under. 

Fifth. That heretofore and on or about the 20th day of October, 
1914, I. O. and A. C., Jr., were duly appointed, in the above entitled 
cause, receivers of all the realty, chattels and choses in action of the 
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Company within the jurisdiction of this Court, and that this Court, 
through said receivers, is now in possession of all said property and 
business of the Company. 

Sixth. Your petitioner is advised and believes that said I. O. and 
A. C., Jr., as such receivers, are therefore proper and necessary par- 
ties to the proposed foreclosure suit or suits in order that the Court 
therein may effectually cause said property and the possession thereof 
to be transferred to the purchaser or purchasers under any decree of 
foreclosure and sale therein. 

WHEREFORE your petitioner prays that leave be granted to your 
petitioner to make said I. O. & A. C., Jr., as such recelvers, parties 
defendant in said proposed foreclosure suit or suits. 

Dated, December 29th, 1914. 

(Signature.) 
UNITED STATES OF AMERICA, 
Southern District of Now York, $$. 
County of New York. 

H. C., being duly sworn, deposes and says that he is an officer, to 
wit, a Vice-President, of A. Company, the petitioner above named; 
that he has read the foregoing petition and knows the contents 
thereof; that all the allegations contained therein in respect of the 
acts of A. Company are true of his own knowledge, and that as to the 
other allegations therein contained he is credibly informed and be- 
lieves the same to be true. 

Sworn to before me this 29th day of December, 1914. 

H. C. 
F. W. 
Notary Public, Kings County. 
Certificate filed in New York County. 


Form No. 1221k 
PETITION FOR LEAVE TO FILE SUPPLEMENTAL BILL 


( Title.) 
The petition of General Electric Company and Otis Elevator Com- 
pany respectively shows that on or about the ........ day of 


descende sieve , A. D. 1911, your petitioners, Otis Elevator Company, and 
the Sprague Electric Company, filed their original Bill of Complaint 
in this honorable court against Electric Controller and Manufactur- 
ing Company, alleging infringement of Letters Patent No. 716,953, 
and praying for a discovery, an accounting, payment of profits and 
damages, and an injunction to restrain the said Hiectric Controlier 
and Manufacturing Company from infringing on Letters Patent No. 
716,953. 

And your petitioner further shows that said Electric Controller 
and Manufacturing Company being served with process by sub- 
poenas issuing out of and under seal of this court, duly appeared 
and filed its answer to said Bill of Complaint, denying the validity 
of the said Letters Patent No. 716,953, and denying infringement 
thereof, and setting up defenses usual in suits brought for infringe- 
ment of Letters Patent for invention, that thereafter issue was 
joined by the filing of a replication to said answer. That thereafter, 
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to wit, on the 29th day of April, 1911, the said Sprague Electric 
Company, by valid assignment, sold, assigned, transferred and set 
over unto your petitioner, General Electric Company, the said Let- 
ters Patent No. 716,593, together with all claims and demands hy 
reason of past infringements of said Letters Patent, with a right to 
sue for and collect the same for its own use and behoof and for the 
use and behoof of its successors, assigns or other legal represen- 
tatives. 

Wherefore your petitioners pray that it may please your Honors 
to grant unto your petitioners leave to file a Supplemental Bill, 
a copy of which is hereto annexed, for the purpose of making Gen- 
eral Electric Company a party-complainant in this suit in place and 
stead of the Sprague Electric Company and for such other relief as 
may be proper. 

And may it please your Honors to issue to the defendant herein, 
Electric Controller and Manufacturing Company, an order that the 
defendant, Electric Controller and Manufacturing Company show 
cause, if any it has, why this petition should not be granted, and the 
said Supplemental Bill be placed on file. 

(Signature and verification.) 


Form 12211 
PETITION OF PRIOR MORTGAGOR TO INTERVENE: 


(Title.) 

O. M. brings this his petition for leave to intervene herewith, 
and presents this as his bill of intervention, leave thereto being 
first had, and thereupon the petition shows: 

First: The petitioner, O. M., is now and was at all times herein- 
after mentioned, a citizen and resident of Staatsburgh, County of 
Dutchess and State of New York. 

Second: The petitioner is the mortgagee and present holder of a 
certain mortgage upon personal property consisting of fertilizer and 
fishing apparatus and machinery and other articles and parts taken 
from the ship “Mills” and located in the Town of Portsmouth, County 
of Newport, State of Rhode Island, made, executed and delivered by 
the respondent Menhaden Fishing Company, a corporation organized 
under the laws of the State of New Jersey, to the petitioner on the, 
to wit, twenty-fourth day of February, 1913, and duly recorded in 
the records of personal property mortgages in said Town of Ports- 
mouth, where said personal property was then located, within five 
days after the execution thereof, to wit, on the twenty-fifth day of 
February, 1913, in personal property mortgage book Number 1 at 
pages 212-240 inclusive, a copy of said mortgage being hereto an- 
nexed and made a part hereof and marked Exhibit “X”, 

Third: AIl of the respondents except the Menhaden Fishing Com- 
pany, which is a New Jersey corporation, as aforesaid, are already 
parties in this proceeding and have been duly described therein. 

Fourth: Upon information and belief after the execution of said 
mortgage, the interest of said Menhaden Fishing Company in and to 
the personal property subject to the lien of said mortgage and the 


1Taken from original on file in U. S. District Court of Rhode Island. 
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title of said Menhaden Fishing Company thereto passed, by certain 
mesne conveyances to the respondent A. P. & O. Corporation, and 
thence under the decree of this court appointing the respondents I. O. 
and A. C., Jr., as receivers of said A. P. & O. Corporation, to said 
receivers, and possession of said personal property passed to said 
receivers and said receivers are now in possession of said personal 
property under the decree aforesaid at said Town of Portsmouth, 
State of Rhode Island. 

Fifth: Upon information and belief said A, P. & O. Corporation 
subsequent to the time of the execution and recording of the mort- 
gage of said personal property by said Menhaden Fishing Company 
to the petitioner, as aforesaid, by mortgage dated July 1, 1913, set 
forth as Exhibit “A” in the bill of complaint of said A. Company as 
trustee herein in its bill of complaint for foreclosure of said mort- 
gage of July 1, 1913, mortgaged said personal property to said A. 
Company as trustee aforesaid. 

Sixth: By decree heretofore entered in this proceeding by this 
Honorable Court said personal property was ordered to be sold hy or 
under the direction of said I. O. and A. C., Jr., receivers of said A. P. 
& O. Corporation, who were appointed special masters for that pur- 
pose in connection with the foreclosure of said mortgage to A. Com- 
pany trustee subject to certain liens therein expressly set forth and 
also to “any and all other encumbrances which are or may he charge- 
able upon tbe mortgaged property or premises, or any part or portion 
thereof, prior to the lien of the mortgage." The mortgage of this 
petitioner dated February 24, 1913, aforesaid, was not specifically 
set forth in said decree, but was and is in fact an encumhrance 
chargeable upon said property prior to the lien of the mortgage to 
the A. Company. 

Seventh: The agreements annexed to and made a part of the 
mortgage given to the petitioner by the M. Company, dated Febru- 
ary 24, 1913, as aforesaid, the performance of which said mort- 
gage was given to secure, have not been kept hy said M. Company, 
or by the other parties thereto, and have not been kept and per- 
formed by their successors in interest in said personal property, 
but the same have been broken hy the parties other than the peti- 
tioner and the payments therein provided to he paid to the petitioner 
have not been made and there remains due to the petitioner there- 
under the sum of Seven Thousand One Hundred Fourteen and 
16/100 ($7,114.76) Dollars, together with interest on the unpaid 
balance from August 28, 1913, according to the account hereunto 
annexed and made a part hereof and marked Exhibit “Y,” and said 
defaults still continue, by reason of said defaults and other defaults, 
which the petitioner will show to this court upon the trial hereof, 
the petitioner is now entitled to enforce the foreclosure of said mort- 
gage dated February 24, 1913, for the protection of his rights and 
to enter upon the mortgaged property and to sell the same under 
the terms of said mortgage, and apply the proceeds thereof to the 
payment of the antount due to the petitioner under the agreements, 
the performance of which was secured hy said mortgage as afore- 
said, and to pay over any balance received from the sale of said 
property over and above the amount due the petitioner and his 
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costs and expenses in the premises, to said M. Company, or its suc- 
cessors, as their interest may appear; that your petitioner is re- 
strained and enjoined by the decree of this Honorable Court hereto- 
fore entered in this proceeding from and any wise disturbing the 
possession of said receivers and from prosecuting any actions or 
suits which effect said property. 

Eighth: Whereby the petitioner cannot foreclose said mortgage 
and protect his rights therein without the aid of interposition of this 
Honorable Court sitting in equity and without a judicial sale of 
Said mortgaged property. 

Ninth: Upon information and bellef it is declared that said M. 
Company, and its successor, the A. P. & O. Corporation, are insolvent 
and wholly unable to pay their debts and obligations. No proceed- 
ings have been had, nor any action commenced, to recover the 
amount due to the petitioner as aforesaid. 

Tenth: This is a civil suit in the nature of a suit in equity and 
the amount in controversy exceeds the sum of Five Thousand 
($5,000) Dollars, exclusive of interest and costs. 

In consideration whereof the petitioner is remediless in the 
premises at and by the strict rules of common law and is relievable 
only in a court of equity where matters of this kind are properly 
cognizable and remediable, and the petitioner thereupon prays the 
aid of this Honorable Court that the mortgage held by him as afore- 
said may be foreclosed and that lt may be decreed and established 
herein as a lien upon the property covered thereby, subject thereto 
and therein mentioned and described, prior to any lien or claim of 
any parties hereto, and either that said property be turned over 
to the petitioner for the purposes of such foreclosure, or that a 
receiver be appointed for such purposes, or that the receivers here- 
tofore appointed for said property in this proceeding be instructed, 
directed and empowered to proceed to foreclose said mortgage under 
the terms thereof and to sell said property under said mortgage and 
to hold the proceeds for the benefit of the petitioner until further 
order óf the court, and that at any sale or sales of said property 
under the decree heretofore entered by this Honorable Court in 
these proceedings in aid of the foreclosure of the mortgage of said 
A. Company as trustee upon said property, or upon any other order 
or decree, which may hereafter be entered, said recelvers immedi- 
ately, prior to any such sale, shall notify or cause to notify all 
persons present at such sale that said property is to be sold subject 
to the lien of the petitioner under his mortgage as aforesaid as a 
prior encumbrance upon said property, and that in ease possession 
of said property shall not have been before such sale given to the 
petitioner, the receivers shall be directed and ordered to hold and 
retain possession of said property after any such sale for the benefit 
of the petitioner and in aid of his proceedings for foreclosure as 
aforesaid and.shall give notice at such sale and prior thereto to all 
persons present thereat, that the receivers will retain such posses- 
sion and that all persons, including any purchaser or purchasers at 
such sale, or any persons claiming under them, are restrained and 
enjoined from interfering with the possession of said property by 
said receivers and that all persons be restrained and enjoined from 


FEDERAL FORMS FOR PETITIONS 1157 


removing said property outside of the State of Rhode Island, except 
the purchasers of said property at any sale under the foreclosure 
of the mortgage held by the petitioner as aforesaid, and that the 
defendants may severally be required to true answer make, but not 
under oath, answers under oath being hereby expressly waived, to 
all and singular the matters and charges aforesaid as fully as if 
thereunto particularly interrogated. 

May it please your Honors to grant unto the petitioner not only 
a writ of injunction conformably to the prayer of this petition, but 
also a writ of subpoena to be issued out of and under the seal of this 
Honorable Court to be directed to said defendants, A. P. & O. Cor- 
poration, I. O. and A. C., Jr., receivers, and Menhaden Fishing Com- 
pany, commanding them and each of them at a certain time and 
under a certain penalty to be therein specified, to be and appear 
before this Honorable Court, then and there to answer the aforesaid 
allegations (but not under oath, answer under oath being hereby 
expressly waived), and to abide by the order and decree of the 
court herein and that said defendants may appear herein according 
to law. 

And the petitioner as in duty bound will ever pray. 

(Signature.) 


Form No. 1221m 


PETITION TO INTERVENE IN ANCILLARY RECEIVER- 
SHIP PROCEEDINGS : 


( Title.) 

Respectfully represents S. L. of Manchester, of County of Hills- 
borough and State of New Hampshire that there is now on file in the 
Hillsborough County Superior Court for the State of New Hampshire 
a petition for the late entry therein of a copy of a certain writ of said 
Court, a copy of which petition and writ certified to by T. L., Clerk 
of said Superior Court, is hereto attached and marked petitioner’s 
*Exhibit A"; that as appears in sald petition, said writ, which was 
dated April 25, 1914, and returnable to the September term, 1914, 
of said Superior Court, has been lost; that a true and exact copy 
thereof is attached to said petition; that by reason of accident, mis- 
fortune, and mistake, and through no fault or negligence of the pe- 
titioner, said writ was not entered at said September term; 

That said writ was based upon a claim for lumber delivered said 
E. B. & V. Company at the times and for the prices indicated in a 
statement hereto attached and marked petitioner’s “Exhibit B’’; 

That on or about May 22, 1914, pursuant to, and by virtue of said 
writ, T. D., a duly authorized deputy sheriff in and for said County 
of Hillsborough attached property belonging to said E. B. & V. Com- 
pany and located in Milford in said County of Hillsborough, which 
property was of great value, to wit, of the value of $6,000; as ap- 
pears from the return endorsed on the copy of sald writ; 

That after the time of making sald attachment, to wit, on July 
16, 1914, B. P. and W. S., both of Buffalo in the County of Erie and 
ecu MMC —————————  ÀÁÁ—— 

1 Taken from original on file in U. S. District Court of New Hamp- 
shire. 
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State of New York were appointed receivers in New Hampshire of 
and for said E. B. & V. Company, defendant, and became qualified to 
act as such receivers; that said receivers thereupon assumed the 
management and control of the business of said E, B. & V. Company 
subject to said attachment; that by reason of the non-entry of said 
writ your petitioner lost the rights secured to him under said at- 
tachment together with the privilege of proceeding with said writ in 
said Superior Court agreeably to any order or decree of this Court; 
that justice and equity require that your petitioner be permitted to 
intervene in the above entitled cause now pending in this Court and 
to proceed with his said petition and writ in said Superior Court, 
agreeably to any order or decree of this Court; 

Wherefore, your petitioner prays (1) that he be permitted to in- 
tervene in the above cause in this Court; (2) that he be permitted 
to proceed with said petition and writ now on file in said Hillsbor- 
ough County Superior Court agreeably to any order or decree of this 
Court; and (3) for such other relief as may be just. 

( Signature.) 


Form No. 1221n 


RECEIVERS’ PETITION FOR ORDER CONFIRMING SALE AND 
FOR ORDER TO PRESENT CLAIMS: 


(Title.) 

Your petitioner alleges as follows:2 

1. That by order and decree of this court herein, dated July 16, 
1914, your petitioner and B. P., of Buffalo, New York, were ap- 
pointed ancillary receivers in this cause. 

2. That in pursuance of decrees and orders of the United States 
District Court for the Western District of New York, a sale was held 
of the personal property of the defendant herein, with certain ex- 
ceptions, including property at Milford, New Hampshire; that such 
sale was duly confirmed by the United States District Court for the 
Western District of New York by decree and order dated the 20th 
day of March, 1915, a copy of which decree and order is hereto 
attached. 

3. That by virtue of a stipulation entered into between S. L., of 
Manchester, County of Hillsborough, New Hampshire, and the re- 
ceivers, which stipulation was duly approved in said decree and 
order of March 20, 1915, and which stipulation is hereto annexed, 
the receivers were required to deposit with the United States District 
Court for the District of New Hampshire the sum of fifty-five hun- 
dred dollars ($5,500), as provided in said stipulation and decree. 

WHEREFORE, your petitioner prays: 

1. That the order and decree of the United States District Court 
for the Western District of New York, dated March 20, 1915, and 
all proceedings of said United States District Court for the Western 
District of New York in authorizing and directing the sale of the 
said property and the said stipulation be ratified in all respects, and 
approved and confirmed by this court. 


1 Taken from files of U. S. District Court of New Hampshire. 
2 For this decree see Form No. 12642 infra, p. 1194. 
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2. That he be instructed as to when and where to deposit the said 
$5,500 with this court. 

3. That a decree and order be entered herein requiring tbe said 
S. L. to present his claim against this defendant and requiring tite 
receivers to reply thereto and fixing the time and place for a hear- 
ing on the claim of the said S. L. against the defendant and its 
receivers. 

4. That upon a determination of the rights of the said S. L. a 
decree and order may be entered directing distribution through the 
primary receivership in the United States District Court for the 
Western District of New York, or in such other manner as this 
court may direct, and for a further decree and order discharging 
the ancillary receivers herein, settling their accounts, and cancel- 
ling the bond heretofore filed by said ancillary receivers. 

(Signature.) 


CHAPTER XLI 


FEDERAL FORMS FOR INTERLOCUTORY 
ORDERS 
Form No. 1222 
FORMAL PARTS 
DISTRICT COURT OF THE UNITED STATES. 


Ite NOME sn ee eee ees Division. 
AD In Equity. 

vs. No 
C. D. Burg ave 


ORDER 

The motion (or petition) of the plaintiff (or defendant) in the 
above entitled cause for (here set forth the purpose of the application) 
came on to he heard this day, and was argued by counsel, and now 
upon consideration thereof it is hereby 

Ordered: (Here insert terms of order.) 

Dated this ........ day of ........ , À. D. 19... 

District Judge. 
Form No. 1223 


SHORT FORM OF ORDER WHEN ANNEXED TO MOTION OR 
PETITION 
Upon the foregoing application of the plaintiff (or defendant) in 
the above entitled cause, it is herehy ordered, that: (Set forth terms 
of order.) 
Dated this ........ day of. Laces cscs , A. D. 19... 


District Judge. 


Form No. 1224 


SUMMONS TO SHOW CAUSE WITH RESTRAINING ORDER! 
UNITED STATES OF AMERICA, 
District of ........ , 88. 
The President of the United States of America and the Marshal! of 
said District, Greeting. 
We command you that you summon C. D., of ........ , county of 
MOM EE , state of ........, if he may be found in your precinct to 


1 See Equity Rule 783. The new rules restrict the power of the Court 
to grant restraining orders without notice except in cases where irrep- 
arable injury would result to the plaintiff if the same was not granted 
and provisions are made under which a hearing can he had immediately 
on such restraining order. 

1160 
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appear before the District Court of the United States to be holden at 


e IC T , Within and for said district of ........, on the ........ day 
Of oco 5:1955 at: ees o'clock in the forenoon then and there to 
Show cause, if any he has, why an injunction should not issue against 
him as prayed for in the bill of complaint of A. B., of ........ , county 
Of urs ers ,S8tate of ... ss 

Service to be made on said C. D. at least three days before said 
eget day of lena, 19... 


And pending hearing and decision on complainant’s motion for 
injunction pendente lite this day filed, 1t is ordered pursuant to Re- 
vised Statutes of the United States, section 718, and the rules of Court 
in such cases made and: provided that the defendant and all persons 
claiming to act under his direction, authority or control, shall not 
proceed with foreclosure proceedings or any interference with the 
property described in the plaintiff's bill of complalnt, and that the 
defendant shall not transfer, assign, or convey the notes and mort- 
gages described in said bill of complaint. This restraining order 
shall be made a part of the summons to show cause by order of Court. 

Hereof fail not, and make due return of this writ, with your doings 
thereon in our said Court. 

Witness the Honorable Judge of the sald District Court at ........ 
aforesaid the ........ day of wesc. in the year of our Lord one 
thousand ......... 


Torm No. 1225 
TEMPORARY RESTRAINING ORDER? 


(Title.) 

Whereas, in the above cause, a petition for a permanent 1njunction 
has been filed, and it having appeared that there is danger of irrepar- 
able injury being caused to the petitloner and to others on whose 
behalf said petition has been brought, before a hearing may be had 
upon the merits of said petition unless said defendants are, pending 
such hearing, restrained as herein set forth: 

Now, therefore, take notice that you, the J. Company, N. M. Com- 
pany, F. K., D. A. G, W. M. P., defendants herein, and each of you, 
your agents, servants, attorneys and counselors, are hereby temporarily 
restrained and enjoined, from taking any action to carry out any 
proposed sale, conveyance or delivery of the property, franchises and 
good will of said the J. Company. 

The above order being made ez parte it is subject to being vacated 
or modified upon application by any aggrieved party, on Thursday, 
March 21, 1912, at eleven o’clock, at the United States Court Room, 
Portsmouth, New Hampshire, at which time the parties will be heard. 


United States District Judge. 
March 19, 1912. 


2 Taken from the files in U. S. District Court of New Hampshire, in 
case of Gardiner Investment Co. v. Jackson Co. 
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Form No. 1226 
REQUEST FOR ORDER PRO CONFESSO 3 


( Title.) 
The clerk will please enter a decree pro confesso herein under the 
provisions of Rule 16, because of the failure of the defendant to file an 
answer within the time provided for by Rule 12. 


Solicitor for Complainant. 


Form No. 1227 
ORDER TAKING BILL PRO CONFESSO 


( Title.) 

It appearing to the Court that an answer has not been filed as 
required by Equity Rule 12 and in default thereof the plaintiffs hav- 
ing elected to take an order as of course that the bill of complaint be 
taken pro confesso under Equity Rule 16, it is hereby 

Ordered the bill be taken pro confcssa for failure of the defendants 
to file their answer. 

Dated ........ By the Court, 


Clerk. 


Form No. 1228 
ORDER TO TAKE BILL PRO CONFESSO (SECOND FORM) * 


( Title.) 

It appearing that the suhpoena in this cause was duly served on 
the defendant, C. D., on the ........ day of ........ , 19.., and that 
no answer or other defense has been filed by the said defendant, and 
that more than twenty days has elapsed since said service, excluding 
the day of such service; now, therefore, on motion of X. Y., attorney 
for the plaintiff, it is ordered and decreed that the bill in this cause 
be taken pro confesso as to said defendant in accordance with the pro- 
vision of the rules in such cases. 

Dated ........ Pb: ae 

By the Court, 


Clerk. 


Form No. 1229 


ORDER OF COURT APPOINTING SPECIAL MASTER TO TAKE 
AN ACCOUNTING 5 


( Title.) 
Upon motion of the plaintiff in the above entitled cause for appoint- 
ment of special master to take and report an account of profits re- 
ceived by defendant, it is hereby, 


3 Under Equity Rule 16. 
4 Equity Rule 16. 
5 See Equity Rule 59. 
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Ordered, that A. B., of ........ , be and hereby is appointed special 
master in said cause with powers to take and report an account of the 
profits, which the sald defendant has received or which have arisen or 
accrued to him from the infringement of the patented invention, 
described in the plaintiff's bill by unlawfully making, issuing or vend- 
ing the same, and to ascertain and report the damages, if any, in addi- 
tion to the profits which the plaintift has sustained by reason of the 
premises. 


(Signature.) + 


Form No. 1230 


ORDER OF COURT APPOINTING SPECIAL MASTER BY REASON 
OF EXCEPTIONAL CONDITIONS e 


(Title.) 

Upon the motion of the plaintiff for appointment of a special master 
in the above entitled cause, it appearing that answer has been filed 
and that said cause is at issue, and that exceptional conditions exist 
rendering such an appointment desirable and necessary, it is hereby, 

Ordered, That M. T., of ........ , be and hereby is appointed 
Special master in said cause to take evidence and report his findings 
of fact and conclusions of law thereon. 

Dated ........ 

(Signature.) 


Form No. 1231 
ORDER CONFIRMING THE REPORT OF MASTER 


( Title.) 

The motion of the plaintiff in the above entitled cause to confirm 
the report of J. S., Esquire, Special Master in Chancery, duly ap- 
pointed by this Court herein, to take evidence and report his findings 
of fact and conclusions of law thereon, which said report was filed 
herein on the ........ day Of i... ; A. D. 1914, came on to be 
heard this day and all parties being represented by thelr several 
solicitors, and there being no exceptions filed to said report or objec- 
tions made to the confirmation of the same, it is hereby 

Ordered that the report of said special master be and hereby is in 
all things confirmed, and that a final decree in favor of the plaintiff 
be made in accordance with the findings of fact and conclusions of 
law contained in said report. 


Dated ........ 
(Signature.) 
Form No. 1232 
ORDER OF SALE BY SPECIAL MASTER 
( Title.) 
The above entitled cause came on to be heard this ........ day 


upon motion of plaintiff for decree of sale of certain real estate of the 


€ See Equity Rule 59. 
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defendant company, and was argued by counsel and now, upon con- 
sideration thereof, it is 

Ordered, adjudged and decreed that the real estate comprising the 
factory, plant and machinery thereto appertaining of the ........ 
Company, defendant in the above entitled cause, located at ........ K 
in the county of ..... ..., and state of ........, more particularly 
described as follows: (Description) be sold to the highest bidder, at 
publie auction, upon said premises, on a day and hour to be fixed by 
the.said special master herein appointed, and that for the purpose of 
making said sale, J. S., of ........ , is hereby appointed Special Master 
in Chancery, and is hereby directed to conduct said sale, and to give 
notice of the time, place and terms of the same, therein briefly describ- 
ing the property to be sold, and referring to this decree, by publishing 
said notice in two daily newspapers published in the county in which 
said real estate is situated, once a week for three successive weeks, 
the last publication to be at least seven days prior to said date of 
sale; said sale may at the request of the solicitors of the plaintiff or 
defendant be adjourned to a later date, without further notice; and 
sald master is authorized and directed to execute and deliver to the 
purchaser of said real estate a master’s certificate of purchase of said 
property and to return the cash proceeds of said sale into the registry 
of this Court, to be disbursed by the clerk of this Court as may here- 
after be directed by order of Court; and said master is further author- 
ized subsequent and pursuant to the final order of this Court con- 
firming said sale, to execute and deliver to the purchaser or pur- 
chasers of said property a good and sufficient deed of conveyance. 

Dated ......... 

(Signature.) 


Form No, 1233 
NOTICE OF SALE BY SPECIAL MASTER 


( Title.) 

By virtue of the decree of sale made and entered by the District 
Court of the United States for the district of ........ , on the ........ 
day of ........ ,À. D... vore ,in the above entitled cause, I, the under- 
signed, as speclal master, appolnted for such purpose by said decree, 
will sell at public auction to the highest bidder, for cash, at ........ 
in the city of ........, county of ........ ,and state of ........ ,on the 
asean day of ......., A. D. ......., at ....... o'clock A. M., the fol- 
lowing described real estate: (Here set out a description of property 
to be sold.) 

Dated ......... J. S., Special Master. 


Torm No. 1234 
ORDER CONFIRMING SALE OF MASTER 


The report of J. S., Speclal Master in Chancery, duly appointed by 
this Court in the above entitled cause having been filed in this Court 
on. the: 5... day oL... ; A. D. 1914, showing that on the 
second day of August, A. D. 1914, at ten o'clock in the forenoon said 
master sold at public auction to E. F. of ........ , all the real estate 
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comprising the factory, machinery and plant with appurtenances be- 
longing to the ........ company, the defendant in the above entitied 
cause, more specifically described in the decree authorizing sald sale, 
and in sald master's report; and afterwards on the ........ day of 
n X , 1914, written objections to said report having been filed by 
solicitors for said defendant company, now on this ........ day of 
SV Vene , À. D. 1914, upon consideration of said objections and argu- 
ments of counsel thereon, it appearing to the Court that said sale was 
regularly and duly made by said master according to law, and pursuant 
to the terms of the decree of this Court authorizing said sale, it is 
hereby 

Ordered that said objectlons be and hereby are overruled and that 
the report of said master and said sale made by him as therein set 
forth be and the same are hereby approved and confirmed and it is 
further ordered, adjudged and decreed that a proper and legal con- 
veyance of ali the property so sold be executed and delivered forthwith 
by said master to said E. F., the purchaser to whom the same was 
sold. 

Dated this ........ day of ........, A. D. 1914. 

(Signature.) 


Form No. 1235 


ORDER OF NOTICE ON RECEIVER’S PETITION FOR LEAVE TO 
SELL AT PRIVATE SALE 
( Title.) 

This cause came on to be heard this day upon the petition of the 
receiver for leave to sell the assets of the above named company at 
private sale in accordance with the offer recited in the said petition 
and thereupon it is 

Ordered, adjudged and decreed that said petition be assigned for 
hearing on Monday, June 30, 1913, at 11 o'clock A. M., and that notice 
of the pendency of said petition be given to all known creditors of the 
said company by sending a copy of this order by mail and by adver- 
tising the same once at least five days before the said thirtleth day 
of June in the Providence Journal and the Boston Herald. 

By the Court (........ , J.), June 21, 1913. 

......, Clerk, 
Enter June 21, 1913; 


Form No. 1236 


ORDER ON RECEIVER'S PETITION TO BE ALLOWED TO PAY 
INSURANCE PREMIUMS $a 


( Title.) 

This cause came on to be heard at this sitting upon the applica- 
tion of the ancillary receiver to be allowed to pay insurance premiums 
amounting to $122.05 for insurance prior to the ancillary receiver's 
appointment, and $193.95 subsequent to the ancillary receiver’s appoint- 
ment, and upon consideration there it was and is 


ee See petition, Form No. 1212, ante, p. 1138. 
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Ordered, adjudged and decreed that H. B. P., the ancillary receiver 
herein, be and is authorized to pay said insurance premiums amount- 
ing in all to $316. 

Dated ........ 

By the Court, 


Torm No. 1237 


ORDER CONFIRMING FINAL REPORT OF RECEIVER 
(Title.) 

J. S., receiver in the above entitled cause having filed his final 
report therein accounting for all assets which came into his hands 
and having produced proper vouchers for all disbursements made by 
him in the premises; and it appearing that said report and account 
are correct, it is hereby 

Ordered, adjudged and decreed that said receiver be and hereby 
is allowed the sum of ........ dollars in full as compensation for all 
Services rendered by him in his capacity as such receiver; and that 
the said report be and hereby is in all respects confirmed. 

Dated ........ 

(Signature.) 


Torm No. 1238 


ORDER DISCHARGING RECEIVER 
(Titie.) 

Upon the application of J. S., receiver appointed in the above en- 
titled cause, it appearing that said receiver has filed his final account 
therein accounting for all assets and property which came into his 
hands as such receiver, and that said report has been duly confirmed 
and allowed, and that he has performed all duties required of him 
by his decree of appointment, it is hereby 

Ordered, adjudged and decreed that said receiver be and hereby 
is discharged and the sureties on his bond released. 

Dated ........ 

(Signature.) 


Torm No. 1239 


ORDER FOR WRIT OF NE EXEAT 
(Title.) 

Upon the motion of the plaintiff in the above entitled cause for 
the issuance of a writ of ne ereat and upon consideration of the affi- 
davit annexed to such motion, it is hereby 

Ordered that a writ of ne ereat republica issue forthwith against 
the said defendant C. D. till further order of this Court, and that said 
writ be marked for security in the sum of $......... 

Dated ....... : 


(Signature.) 
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Form No. 1239a 


COMMISSION TO TAKE DEPOSITION ON ORAL 
INTERROGATORIES 1 


To C. T., of Worcester, in the District of Massachusetts: 

KNOW YE, That we, by these presents, do authorize and empower 
vou to take the answers to such interrogatories and cross interroga- 
tories as may be propounded of A. N. C., of said Worcester, a witness 
to be examined on behalf of the complainant and to be used in a 
certain cause now pending in said Court between E. B., Trustee and 
Bankruptcy of the estate of A. N. C., complainant, and A. R., defend- 
ant; 

And to this end, at certain days to be by you appointed for that 
purpose, to cause said witness to be brought before you, and while 
present before you, to examine carefully on the oath hereinafter di- 
rected, in response to such oral interrogatories and cross interroga- 
tories as may be propounded to said witness; and to reduce the 
answers, or cause the same to be reduced, to writing, and to be sub- 
scribed by said witness in your presence; and the same, so taken and 
subscribed, to return, together with this commission and said inter- 
rogatories and cross interrogatories, and your doings herein enclosed, 
sealed and directed to the District Court of the United States, holden 
at Concord, in said district of New Hampshire, as soon as the same 
shall have been executed. You will administer to such witness be- 
fore taking his answers, an oath that he will depose truly, and after 
he has subscribed them, an oath that the written deposition by him 
subscribed is true, being the respective oaths described in the revised 
statutes of the United States, section 5392. 

You will certify in your return that you have in all things com- 
plied with the directions of this commission. 

IN TESTIMONY WHEREOF, we have caused the seal of the said 
District Court to be hereunto affixed. 

WITNESS THE HONORABLE E. A., Judge of the District Court 
of the United States at Concord within and for the district of New 
Hampshire, this 15th day of April, A. D. 1914. 


Form No. 1239b 


CERTIFICATE OF COMMISSIONER TO BE ATTACHED TO 
COMMISSION AND DEPOSITION 


This is to CERTIFY that A. C., the above-named deponent, ap- 
peared before me at three-thirty o'clock P. M. on the fifth day of 
May, A. D. 1914, at the Worcester House of Correction, in the City 
and County of Worcester, and gave the foregoing deposition, to be 
used in an action now pending between E. B., Trustee in Bank- 
ruptey of A. N. C., and A. R., before the United States District Court 
for the District of Maine; that prior to his examination the said 
deponent was duly sworn by me to testify the truth, the whole truth 


1 Under R. S. of U. S. 863, 865 and Eq. Rules 54 and 47. Taken from 
files U. S. District term of New Hampshire. See form of petition for 
this supra No. 1221a, p. 1145. 
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and nothing but the truth relating to the cause for which said deposi- 
tion is taken; that both parties to the said action had an opportunity 
to examine the said deponent as in the statute provided; that the 
said deposition was reduced to writing by L. H., a stenographer, duly 
sworn to correctly take down and transcribe said deposition; that 
it was earefully read to the said deponent, and was then subscribed 
by him; that the said deposition was taken at the request of the 
plaintiff in said action, the said deponent being duly summoned and 
in attendance, and that the defendant in said action was duly noti- 
fied of my intention to take said deposition by registered mail, the 
registry return receipt showing such notice being hereto attached, 
and was in attendance through his counsel, W. J., of Berlin, in the 
State of New Hampshire. 
Dated at Worcester, this twentieth day of May, A. D. 1914. 


Commissioner. 


Form No. 1239c 


ORDER GRANTING LEAVE TO SUE RECEIVERS: 


(Title.) 

This cause comes for hearing upon the petition of A. Company 
for leave to sue the receivers heretofore appointed for the realty, 
chattels and choses in action within the jurisdiction of this Court, 
of the defendant A. P. & O. Corporation, said petitioner A. Company, 
appearing by Messrs. W. & C., its solicltors (P. N., of counsel), and 
the complainant, W. S., the defendant A. P. & O. Corporation and 
I. O. and A. C., Jr., receivers of said defendant, A. P. & O. Corpora- 
tion, consenting thereto, and the Court being sufficiently and fully 
advised in the premises, it is 

ORDERED, that said petition be granted and that said petitioner, 
A. Company, have leave to sue said receivers, to make such recely- 
ers and each of them parties defendant in a suit or suits to be com- 
menced to foreclose or enforce otherwise the security of the mort- 
gage or deed of trust heretofore executed by the defendant, A. P. & 
O. Corporation, to said A. Company, as Trustee, dated July 1, 1913, 
and for such other and further relief as.the petitioner may be ad- 
vised is necessary and proper in said suit or suits. 

By the Court (........ ; J.), December 31, 1914. 


CONSENT 


( Title.) 
We hereby consent to the making and entry, without notice, of 
the annexed order. 
Dated, December 29, 1914. 
(Signatures of Solicitors for Complainant, Solicitors for Defendant, 
and Solicitors for ........ , a8 Receivers of Defendant, A. P. & O. Corpo- 
ration.) 


r Taken from original on file in U. S. District Court of Rhode Island. 
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Form No. 1239d 


ORDER TO FILE STATEMENT SHOWING EXTENT OF 
INFRINGEMENT 


(T'itle.) 
To the Defendant The Barber Asphalt Paving Company: 

The defendant company is hereby directed and required to make 
and file with the Master on or before March 1, 1917, a statement in 
writing which shall show the extent of the infringement by the 
defendant of claims 1, 2, 3, 6, 7, 8, and 9 of the patent of Byerly, 
No. 524,130, or any of them, and of the savings, profits, gains and 
advantages which the defendant has derived, recelved or made by 
reason of its infringement of said patent, and which shall be under 
the oath of the officer or officers of the defendant having knowledge 
thereof, then under the oath of the employee or employees of the 
defendant who have such knowledge. Said statement shall include 
the following particulars: i 

1. The total amount of asphaltic products made in accordance 
with the process described in Claims 1, 8, 6, 7, 8, and 9, or any of 
them, by the said Byerly patent, or containing or embodying the 1n- 
vention described and claimed in Claims 2 of said patent, which 
have been made, sold or used by the defendant, or caused by it to be 
so made, sold or used since the first day of July, 1905, elther at 
Maurer, New Jersey, Madison, Illinois, or elsewhere in the United 
States, together with the designation, or name applied to all such 
products; and, also as a separate item, the total amount of all 
products made, sold or used, or caused to be made, sold or used, 
by the defendant, consisting of a mixture of the asphaltic products 
above described with other materials, together with the proportion 
of said asphaltic products contained in such mixture, 

2. The names and addresses of all the persons, firms and corpora- 
tions to whom any of said products referred to in paragraph 1, have 
been sold, together with the amount of such products sold to each 
purchaser, and the date of each of such sales, specifying in each 
case the designation, or name under which said product was sold. 

3. The price received on each such sale. 

4. The total cost to the defendant of the production, per ton, ot 
the product sold in each such sale together with a specífic statement 
of the items going to make up such cost. 

5. The total profit made by the defendant on all such manufac- 
ture, use and sales of said asphaltic products. 

(Signature). 


Form No. 1239e 
ORDER ALLOWING APPEAL AND PARTIAL SUPERSEDEAS 


Hale, J. This cause came on for further hearing this tenth day 
of April, 1917, on petition of the defendant for appeal and super- 
sedeas, and it was thereupon ordered, adjudged and decreed that the 
appeal of the defendant from the order of this court entered on the 
twenty-seventh day of March, 1917, granting a preliminary injunc- 
tion be allowed to the United States Court of Appeals for the First 
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Circuit; and that the said injunction shall, as to four Fourdrinier 
machines now and heretofore in operation at the defendant's mill at 
International Falls, Minnesota, be suspended until April 24, 1917. 
Cost bond of $250 to be given by defendant. 
The motion for a supersedeas is denied. 
By the Court, 
e. ., Clerk, [L. S.] 


Form No. 1239f 
ORDER ALLOWING APPEAL 


Ordered, adjudged and decreed, that the appeal of the defendant 
from the order of this court entered on the twenty-seventh day of 
March, 1917, granting a preliminary injunction to be allowed to the 
United States Court of Appeals for the First Circuit; and that the 
said injunction shall, as to the four Fourdrinier machines now and 
heretofore in operation at the defendant’s mill at International 
Falls, Minnesota, be suspended until April 24, 1917; cost bond of 
$250 to be given by defendant. 


The motion for a supersedeas is denied. 
By the Court, 
PE , Clerk. 


Torm No. 1239g 


ORDER FOR REPRODUCTION OP TESTIMONY IN EXACT 
WORDS OF WITNESSES 


Hale, J. At the request of the appellants and in view of the na- 
ture and character of the testimony, it is hereby ordered that, in 
making up the record on appeal, the testimony shall be reproduced in 


the exact words of the witnesses, 
By the Court, 
sc C, Clerk, [L.8S.] 
C. H. 
Approved: 
Fish, Richardson & Neave, 
of Counsel for Appellee. 


Form No. 1239h 


ORDER OF NOTICE ON NON-RESIDENT TO APPEAR AND 
ANSWER ı 


(Title.) 

Upon consideration of the application of the above named com- 
plainant, made to this Court through A. H., Esq., its counsel, and it 
appearing that the Colonial Paper Company, the defendant herein, is 
a corporation organized under the laws of the State and District of 
Maine, and that it is not an inhabitant of or found within the Dis- 
trict of New Hampshire, and that it has not voluntarily appeared 


1 Taken from original on file in U. S. District Court of New Hamr- 
shire, 
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herein in this proceeding, and it appearing that there is no officer 
of said corporation within the District of New Hampshire upon whom 
service of a subpoena in equity can be made, and it appearing rea- 
sonable and necessary so to do, the said Colonial Paper Company is 
hereby directed ta appear, plead, answer or demur to the Bili of 
Complaint herein on or before the 14th day of December, 1914. 

It is further ordered that this order shall be served on the said 
Colonial Paper Company, wherever found, on or before the 23rd day 
of November, 1914. 

(Date and Signature.) 


Form No. 1239i 


ORDER FOR PRELIMINARY INJUNCTION ENJOINING 
INFRINGEMENT OF PATENT: 


(Title.) 

This case came on to be heard upon the motion for a preliminary 
injunction filed in behalf of plaintiff and the affidavits filed in sup- 
port of said motion by plaintiff and in opposition to said motion by 
defendant, and was argued by counsel and considered by the court, 
and thereupon, upon consideration thereof, it is hereby ordered that 
a writ of injunction issue out of and under the seal of this court on 
April 14, 1917, directed to the defendant, Minnesota & Ontario 
Power Company, enjoining and restraining the defendant, its officers, 
directors, attorneys, agents, servants, clerks and workmen, and each 
of them, pending a final determination of this cause, from making, 
using or selling machines embodying or operated according to the 
invention described in the Letters Patent to Eibel No. 845,224, and 
referred to in claims 1, 2 and 3 thereof, and from infringing said Let- 
ters Patent or the plaintiff’s rights thereunder in any way what- 
Soever. 

es... District Judge. 
Form of order approved. 
Fish, Richardson & Neave, 
Counsel for Plaintlff. 
A. C. Paul, 
Counsel for Defendant. 


Form No. 1239j 
ORDER FOR ISSUANCE OF COMMISSION TO TAKE DEPOSITION 


(Caption) 

Upon motion of the plaintiff, and after hearing counsel for both 
sides, 

It is ORDERED that a commission issue to the United States Con- 
sul at Paris, France, to take the deposition of A, Gaulin and other 
witnesses, as prayed for in the motion; 

That the plaintiff shall commence to take the depositions under 
this commission as soon as possible after the completion of the depo- 
sitions taken by the defendant upon the commission heretofore 
issued by this court, and that the plaintiff shall give the counsel for 


1 Taken from original on file in U. S. District Court of Maine. 
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the defendant at his address in Paris due notice of the names and 
addresses of the witnesses to be examined and of the times and 
places of taking the depositions; 

'That said depositions shall he taken by means of oral examination 
with the right of oral cross-examination, and that the plaintiff shall 
have leave to take the testimony upon a typewriter or stenographic- 
ally by consent of counsel, and that, where necessary or advisable, 
there shall be two transcriptions of the testimony made during the 
taking thereof, one in English and the other in French; that where 
necessary the questions shall be translated to the witnesses in 
French and the answers iranslated into English, and that the ques- 
tions and answers so given in English and French shall be transcribed 
as above. 

It is further ORDERED that the testimony under the commission 
Shall be taken before the United States Consul or Vice-Consul, or 
other officer, duly qualified by statute or the rules of this court to 
take depositions. 


(Signature). 


CHAPTER XLII 


FEDERAL FORMS FOR INTERLOCUTORY AND 
FINAL DECREES' 


Form No. 1240 
FORMAL PARTS 
DISTRICT COURT OF THE UNITED STATES. 


District a MM Qi T Division. 
AB | In Equity. 
vs. No. 
CD.&XY PIT T 
DECREE 
This cause came on to be heard (or to be further heard as the case 
may be) at this term (or on the ........ day of ...:s... , 19..,) and 


was argued by counsel; and thereupon, upon consideration thereof, it 
was ordered, adjudged and decreed as follows, viz.: 
(Here insert order or decree.) 


Dated this ........ day of ........ ; A. D. 19... 
E , District Judge. 
Form No. 1241 
DECREE PRO CONFESSO 8 
( Title.) 

It appearing that the bill in equity in the above cause was filed in 
this Court on the ........ day of sick. , 19.., and that a subpoena 
was duly served on the defendant, C. D., on the ........ day of ........ x 


19.., and that no answer or other defense has been filed hy the said 
defendant, and that an order was taken by the plaintiff on the ........ 
day of ........ , 19.., that the bill shouid be taken pro confesso, and 
that no proceedings have been taken by the said defendant since said 
order was entered; now, therefore, more than thirty days after the 
entry of said order to take said bill pro confesso having elapsed, it is 
ordered, adjudged and decreed (insert decree). 


Dated ........ ; 19. 
deca eed d ; District Judge. 
Form No. 1242 
DECREE APPOINTING MASTER? 
(Titie.) 


This case coming on to be heard upon the application of the peti- 
tioner to refer the issues both of law and fact to a master for his in- 


7 See Equity Rule 71. 
8 See Equity Rule 17. 
9 Taken from files in U. S. District Court of Massachusetts. 
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vestigation and decision and it appearing to the Court that said cause 
is at issue and that a written consent of reference is on file therein, 
and exceptional conditions existing therefor, it is therefore ordered, 
adjudged and decreed that said cause with its pleadings, evidence and 
exhibits, be referred to J. G. P., Esq., as special master to hear and 
determine the issues of law and fact arising in said cause, his decision 
on said issues of fact to be final; and it is further ordered, adjudged 
and decreed that said J. G. P. shall report his conclusions of law and 
fact and his judgment thereon to this Court and the same shall be filed 
to wait the further action of this Court. 
By the Court. 
PES , Clerk. 


Form No. 1243 


DECREE GRANTING PRELIMINARY INJUNCTION AND APPOINT- 
ING TEMPORARY RECEIVER 10 
( Title.) 

The above entitled cause came on to be heard this day upon the 
plaintiff’s bill and application for preliminary injunction and temporary 
receiver, and was supported by proofs and argued by counsel, and 
whereas it appears that sufficient cause exists for the issuance of a 
preliminary injunction and the appointment of a temporary receiver, 
now, therefore, in consideration of the premises, it is 

Ordered, adjudged and decreed: 

1. That a writ of injunction issue forthwith against the defendant 
company, restraining said corporation, its officers or agents, from 
receiving any money, paying any debts, selling or transferring any 
assets of said corporation, or disposing of any moneys of said cor- 
poration for any purpose whatsoever, or exercising any of its privi- 
leges or franchises until further order of this Court. 

2. That upon giving bond in the sum of ........ dollars, running 
to the clerk of this Court, with surety or sureties approved by him, 
conditioned for the faithful performance of his duties as such receiver 
S RHENUS , of ........, in the county of ........ and state of ........ 
be and hereby is appointed receiver of the defendant company, and 
that he be and hereby is authorized to demand, collect and receive all 
of said property, assets and moneys of said corporation wherever found 
or situated, whether in this or foreign jurisdiction, and to hold the 
same in his possession, custody or control until further order of this 
Court. 

3. That all officers, agents and attorneys of the defendant company 
shall forthwith deliver to said receiver all the real and personal prop- 
erty of said company of whatsoever name or nature, together with all 
evidences of title thereto, and also all money, notes, drafts, bills of 
exchange, checks or other evidences of indebtedness due to said com- 
pany, together with all the books, accounts, vouchers, receipts and 
papers of every nature belonging to said company or appurtenant to 
its business, which are in their possession or subject to their control, 
and that they refrain in all respects from in any way interfering or 


19 Above form is one taken from the files of the author and em- 
ployed by him in his practice. 
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attempting to interfere with or hindering said receiver in his possession 
or control of said properties, or in the performance of his duties. 

4. That said receiver is hereby further authorized to apply for and 
as soon as possible to obtain the appolntment of himself or some 
suitable person as ancillary receiver in any other state, country or 
jurisdiction where the same may be necessary or desirable, so that 
sald ancillary receiver may pay in, collect and reduce to possession 
any assets or property of the defendant company situated or found on 
deposit, or payable or collectible within the limits of any such foreign 
country or jurisdiction, and that said receiver be and hereby is author- 
ized to appoint and constitute some suitable person as his lawful agent 
to act for and represent him in such jurisdiction pursuant to his 
direction and control. 

5. Said receiver is hereby further authorized to institute, defend 
or intervene in suits or proceedings at law or in equity whenever he 
may consider it necessary or desirable so to do, for the purpose of 
accomplishing and carrying into effect any of the purposes of his re- 
ceivership as set forth in this decree. 

6. That said receiver as soon as possible obtain the necessary in- 
formation, prepare, and submit to the Court for its consideration an 
inventory of the assets and liabilities of said defendant company. Said 
receiver is not to sell or dispose of any of said assets or property of 
said company without being first duly empowered and authorized so 
to do by order of this Court. 

7. That all moneys received by said receiver for the benefit of said 
defendant company shall be deposited in some responsible banking 
institution, but no disbursement of said funds shall be made by said 
receiver without further order of Court. 

8. That upon receipt of assets by said receiver to an amount or 
value exceeding ........ dollars, or upon the obtaining by him of a 
judgment or decree in his favor in any suit or proceeding at law or in 
equity for the collection of moneys to an amount exceeding said sum 
OB ewes: dollars, or for the possession of property of an estimated 
value exceeding said sum, said receiver shall forthwith apply to this 
Court for an order directing the amount of his bond to be increased to 
such an amount as may be deemed by the Court to be sufficient and 
appropriate under the circumstances then existing. 

9. And said receiver is hereby further authorized to do all things 
which may be incidentally necessary or convenient for the purpose of 
carrying into effect the objects of his receivership as hereinbefore set 
forth, including the employment of competent counsel and attorneys 
in this or other jurisdictions; and he is hereby required to keep a 
careful account of all moneys received and expenses incurred by him 
in the premises and to make report to this Court from time to time of 
his doings in the premises; and said receiver has leave to apply to 
this Court at any time hereafter for such further orders or directions 
as may be necessary. 

Dated this ........ day of ........ » A. D. 19... 

bomo , District Judge. 
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Torm No. 1244 
OATH OF RECEIVER 
(Title.) 

I, J. S., having been duly appointed receiver of the ........ Com- 
pany, defendant in the above entitled cause, and having duly qualified 
as such by giving bond as required by my decree of appointment, do 
solemnly swear that I will faithfully and impartially perform the duties 
of said office and obey ali the orders and decrees of Court in the 
premises. 


State of ........ " 
Keepers. eia ck , 88. 
Subscribed and sworn to before me this ........ day of........ š 
A. D. 19... 


Form No. 1245 
DECREE APPOINTING TEMPORARY RECEIVERS 11 


(Title.) 

And now, on this 24th day of June, 1914, this cause came on to be 
heard upon the bill of complaint duly filed herein and the answer of 
the defendant above named consenting to this decree, and after due 
deliberation, it is, upon motion of the solicitor for the complainant, 

Ordered, adjudged and decreed that the defendant, though appear- 
ing to have assets of large value, is now unable to meet its matured 
and immediately maturing obligations and wili continue for a con- 
siderable time to be unable to meet such matured and maturing obliga- 
tions or any substantial portion thereof, and it is 

Further ordered, adjudged and decreed that the complainant is 
entitled to the relief herein granted and that the complainant has no 
adequate remedy save through the granting of this decree and that it is 
necessary for the protection and preservation of the respective rights 
and equities of the complainant and ail other creditors of the defendant 
that the property and business of the defendant be preserved and ad- 
ministered in this suit through receivers to be appointed by this Court 
and that it is necessary that receivers of the defendant and its property 
should be appointed forthwith and with the powers herein granted, 
and it is 

Further ordered, adjudged and decreed that J. B. M., of ........ 
and F. A. J., of ........ , be appointed temporary receivers until the 
date of the meeting hereinafter set forth, of all the realty, chattels 
and choses in action of the above named defendant, and that they be 
directed forthwith to take possession of said realty, chattels and choses 
in action upon filing their several bonds to the United States of Amer- 
ica, duly approved in this Court in the sum of $500,000 each and that 
they keep safely the said realty, chattels and choses in action, make 
an inventory and collect the said choses in action, and deliver all the 
same according to the lawful order of this Court; and it is 


11 Taken from the original bill on fiie in the U. S. District 
Court for the Southern District of New York, in case of Eames vs. H. 
B. Claflin Co. See bill, Form No. 1107, ante, p. 381. 
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Further ordered, adjudged and decreed, that the said receivers not 
later than ten days from the date hereof, from the best avaiiabie 
sources prepare a list of the names and addresses of ali the creditors 
of the aforesaid defendant and send to each a copy of the notice ap- 
pended to this order, the time of meeting fixed in said notice to be not 
less than ten days after maliing; and that at the time and piace fixed 
in said notice the receivers attend and preside at the meeting of cred- 
itors and inform them, so far as they know, regarding the estate of 
the said defendant, and it is 

Further ordered, adjudged and decreed, that the said defendant and 
any persons acting under its direction, shall upon presentation of a 
certified copy of this order deliver to the receivers all reaity, chatteis 
or choses in action in their possession or under their controi; and that 
ali persons, inciuding sheriffs and marshais, are enjoined from in any 
wise disturbing the possession of the receivers and from prosecuting 
any actions or suits which affect the property of said defendant, 
and it is 

Further ordered, adjudged and decreed, that untii the further order 
of this Court the said receivers be and they hereby are authorized 
forthwith to take and to have compiete and exciusive control, possession 
and custody of aii the assets and property of the defendant, and aii 
persons, firms and corporations, inciuding the defendant, their officers, 
agents and servants, shail forthwith deliver to said receivers aii prop- 
erties of every nature and description and wheresoever located of the 
defendant, and it is 

Further ordered, adjudged and decreed, that the said receivers be 
and they hereby are authorized to continue, manage and operate the 
business of the defendants, until the further order of this Court, with 
fuil authority to carry on, manage and operate the said business, to 
buy and seii merchandise, supplies or stock in trade for cash or on 
eredit and as may be deemed advisabie by said receivers, and it is 

„Further ordered, adjudged and decreed, that the said receivers he 
and they hereby are authorized in their discretion to empioy such man- 
agers, agents, employees, servants, accountants, attorneys and counsel 
as may in their judgment be advisabie or necessary in the management, 
conduct, control or custody of the affairs of the defendant and of the 
assets thereof, and that said receivers be and they hereby are author- 
ized to make such payments and disbursements as may be needfui or 
proper for the preservation of the properties of tlie defendant, including 
the authority to make payments of debts entitied to priority, and it is 

Further ordered, adjudged and decreed, that said receivers be and 
they hereby are authorized to receive and coliect the rents, incomes 
and profits of any of the properties of the defendant, whether the same 
are now due or shall hereafter become due and payabie, and said re- 
ceivers be and they hereby are authorized to do such things, enter into 
such agreements, employ such agents in connection with the manage- 
ment, care and preservation of the properties of the defendant as they 
may deem advisable, and are authorized to incur such expenses and 
make such disbursements as may in their judgment be advisable or 
necessary in connection with the care, preservation and maintenance 
of the properties of the defendant, and it is 

Further ordered, adjudged and decreed, that said receivers be and 
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they hereby are authorized and empowered to institute, prosecute and 
defend, compromise, adjust, intervene in or become parties to such 
suits, actions, proceedings at law or in equity, including ancillary pro- 
ceedings in state or federal courts, as may in their judgment he neces- 
Sary or proper for the protection, maintenance and preservation of the 
assets of the defendant or the carrying out of the terms of this decree, 
and likewise to defend, compromise or adjust or otherwise dispose of 
any or all suits, actions or proceedings instituted against them as re- 
Ceivers or against the defendant and also to appear in and conduct the 
prosecution or defense of any suit or adjust or compromise any actions 
or proceedings now pending in any Court by or against the defendant 
where such prosecution, defense or other disposition of such suits, 
actions or proceedings will in the judgment of said receivers be ad- 
visable or proper for the protection of the properties of the defendant. 
Dated ........ Dz ss 
ire dereud , United States District Judge. 


Form No. 1246 
DECREE APPOINTING ANCILLARY RECHIVER 12 


( Title.) 

This cause coming on to be heard upon the ancillary bill of com- 
plaint and upon the answer of defendant thereto this day filed and 
upon motion for the appointment of an ancillary receiver herein as 
prayed for in the ancillary bill of complaint, and the same having 
been argued by counsel and assented to by the respondent and con- 
sidered by the Court, it is thereupon ordered, adjudged and decreed 
as follows: 

1. That the prayer of the ancillary bill for the appointment of an 
ancillary receiver in this cause be and the same is hereby granted. 

2. That this Court take ancillary jurisdiction with the District Court 
of the United States for the northern district of Ohio in said cause 
now pending in said Court wherein C. and C. National Bank of Chi- 
cago is complainant, and The S. G. Company is defendant. 

3. That the said order made by the District Court of the United 
States for the northern district of Ohio and dated January 14, 1913, 
sustaining the application of the complainant for a receiver and ap- 
pointing H. B. P. as receiver of all the property of The S. G. Com- 
pany with certain powers and under certain instructions, be and the 
same is hereby ratified, approved and confirmed and said H. B. P. be 
and he is hereby appointed ancillary receiver of all the property and 
assets of The S. G. Company, and he is hereby vested with the same 
powers, rights and privileges as are conferred by said order of the 
said District Court of the United States, for the northern district of 
Ohio, dated January 14, 1913, over all of the property of whatever kind 
and nature owned by The S. G. Company, as is or may come within 
this district and within the jurisdiction of this Court, and each and 
every officer, director, agent and employee of the said The S. G. Com- 
pany and all other persons are hereby required and commanded forth- 
with upon demand of said receiver to turn over and deliver to said 


12 Taken from the original on file in U. S. District Court of Massa- 
chusetts. See also bill, Form No. 1137, ante, p. 1049, 
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receiver, or his duly authorized agent, any and aii books of accounts, 
papers, vouchers, property or assets of whatever kind and description 
and wherever found within the jurisdiction of this Court. 

4. Said receiver is required within seven days from the date of this 
order to file with the clerk of this Court a proper bond with surety, to 
be approved by this Court, in the penal sum of twelve thousand dol- 
lars, conditioned for the faithful discharge of his duties and to account 
for all funds coming into his hands, according to the order of this 
Court, reserving the right to order the giving of additional bonds when 
deemed essential for the protection of the rights of the parties con- 
cerned. 

5. It is further ordered and decreed, that the complainant cause to 
be filed in this Court certified copies of all orders of a general nature 
in any way affecting the property situated within the jurisdiction of 
this Court which may be made by the District Court of the United 
States for the northern district of Ohio, in said primary cause pend- 
ing in said Court for the information of this Court, and all persons, 
who may be interested in said cause; and the said defendant, its officers, 
directors, agents and all other persons claiming under it, are each 
and all of them hereby enjoined and restrained from interfering with 
and disposing of the property or assets of The S. G. Company or any 
part thereof and from interfering with the said ancillary recelver in 
the possession, management or control of the same. 

It is further ordered, that the clerk of this Court enter on the 
minutes of the Court a copy of the said order of the said District Court 
of the United States for the northern district of Ohio, dated January 
14, 1913, immediately following the entry of this order and decree. 

Dated ........ ADs 

—— , United States District Judge. 


Form No. 1247 
ORDER OF NOTICE ON PETITION OF RECEIVER 12a 
( Title.) 

All creditors of the S. G. Company, and all other persons therein 
interested, are hereby notified to appear before said Court sitting at 
Boston on July 7, 1913, at eleven o’clock A. M., to show cause, if any 
they have, why the petition of H. B. P., ancillary receiver of the 8. G. 
Company, filed on July 1, 1913, praying among other things that he 
may be allowed to sell as a whole the property of the S. G. Company, 
particularly the property in this jurisdiction, and to account for the 
proceeds of the sale and for any other sums that may come into his 
hands in a single accounting in the District Court of the United States 
for the northern district of Ohio, should not be granted. 

And the said ancillary receiver is directed to give notice of this 
order by publishing a copy hereof once in the Boston Daily Advertiser 
on or before July 5, 1918, and by mailing forthwith a copy of said order 
to each known creditor of the S. G. Company in Massachusetts. 

A true copy: By the Court, 

Attest: ZZ SS S S S te eee , Clerk. 

lene sevens , Deputy Clerk. 


12a See petition Form No. 1206, ante, p. 1133, 
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Commonwealth of Massachusetts. 
Suffolk, ss. 

I, J. B. S., being duly sworn, on oath depose and say that I served 
the foregoing order of notice as therein ordered, by causing a copy 
thereof to be published in the Boston Daily Advertiser on Juiy 2, 1913, 
and by mailing postage prepaid, on July 1, 1913, a copy of said order 
to each known creditor of the S. G. Company in Massachusetts, to-wit, 
to thirteen creditors whose names and addresses have previously been 
furnished to us by the said receiver. 


Subscribed and sworn before me this 2nd day of July, 1913. 


er were cy , Justice of the Peace. 
Form No. 1248 
INTERLOCUTORY DECREE FOR THE PROOF OF CLAIMS 12b 
(Title.) 


This cause came on to be heard at this sitting on the appiication of 
the ancillary receiver that the Court limit the time within which the 
creditors within the district of Massachusetts may present and make 
proof of their respective claims against the corporation, and barring 
all creditors within the district of Massachusetts failing so to do 
within the time limited from participating in the distribution of the 
assets of the corporation, and thereupon, upon consideration thereof, it 
was and is 

Ordered, adjudged and decreed that all creditors of the S. G. 
Company within the district of Massachusetts shall present and 
make proof to H. B. P., ancillary receiver, care of B. D. & N., 161 
Devonshire street, Boston, Massachusetts, of their respective claims 
against said corporation on or before April 14, 1913, and that all 
creditors and claimants within said district failing so to do within 
the time limited shall be barred from participatlng in the distribution 
of the assets of the corporation within sald district, and it 1s 

Further ordered, adjudged and decreed that said ancillary receiver 
shall give notice of this decree by registered letter to all creditors of 
said corporation within the said district of Massachusetts the addresses 
of whom he shall have, and shall also publish in a newspaper in general 
circulation in the city of Boston within said district, once a week for 
three weeks, a copy of this decree. 

By the Court, 
mee eae , Clerk. 


Form No. 1249 


DECREE APPOINTING RECEIVER OF A RAILROAD 13 
( Title.) 
This cause came on to be heard, and after hearing counsel, and 
the defendant consenting thereto, and it appearing that it is necessary 
for the protection and preservation of the respective rights and equities 


12b See petition, Form No. 1210, ante, p. 1137; affidavit, Form No. 
1211, ante, p. 1138. 

13 Taken from the original on file in the U. S. District Court of 
Maine. See bill, Form No. 1108, ante, p. 985. 
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of the complainant and all other creditors of the defendant, that the 
property and business of the defendant be preserved and administered 
in this suit through a receiver to be appointed by this Court, and that 
it is necessary that a receiver of the defendant and its property should 
be appointed forthwith and with the powers herein granted, it is after 
consideration hereby 

Ordered, adjudged and decreed that ........ , of Dedham, in the 
commonwealth of Massachusetts, be and he hereby is appointed re- 
ceiver of this Court of the said defendant, Brazil Railway Company, 
and of all and singular the railroads, lands, franchises, concessions, 
rights, claims, interests, property and assets of the said defendant of 
every name and nature and wheresoever situated, whether in the state 
of Maine or elsewhere in the United States of America, or in the 
republic of Brazil or other foreign countries, and he is hereby author- 
ized forthwith to take possession thereof, and to preserve, manage, 
operate and use the same wherever situated and found, and to conduct 
and carry on the operation of the railroad system and other business 
and properties of the defendant in such manner and to such extent as 
in his judgment is necessary and desirable, and to exercise ali authority, 
franchises and privileges of the defendant. The said receiver is 
authorized and directed to collect all moneys and other properties due 
and to become due to the said Brazil Railway Company; to institute 
and prosecute in any jurisdiction such suits in his own name, as 
receiver, or in the name of the company or otherwise, as he may be 
advised, or as may be now pending in behalf of the company, and to 
defend in any jurisdiction such suits as may be brought against him 
and those now pending or hereafter brought against the defendant, 
which affect or may affect the property, rights and franchises of which 
he is or may become a receiver. 

The said receiver is also authorized and is hereby given full power 
and authority, in his discretion, to appoint and employ such agents, 
attorneys, officers, managers and employees as shall be necessary to 
aid him in the proper discharge of his duties within and without the 
United States. 

In view of the geographical distribution of the properties of the 
defendant, and the great distances between its offices and its properties, 
the receiver is hereby authorized to give adequate powers of attorney 
for the institution or defense of actions and proceedings in law or in 
equity, the execution of documents and instruments, and for the special 
or general management of the businesses, rights, franchises and prop- 
erties of the defendant in the several countries wherein the same are 
situated, for the representation of the company and said receiver in 
any foreign country and for the maintenance and performance of or 
taking any action in relation to any existing leases, concessions, con- 
tracts and franchises. The receiver is further authorized and directed 
io apply to any other Court or Courts in this circuit or any other 
circuit in the United States, and to any foreign Court or Courts and 
to any governmental authority soever for anciliary orders, decrees or 
judgments to assist him in the exercise of his powers and in the dis- 
charge of his duties. 

The receiver is expressly empowered to enjoy and exercise any 
rights or privileges of the defendant as a stockholder, creditor or 
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security holder of any other corporation, and to exercise any rights 
with which the defendant has been vested or has exercised or is en- 
titled to in connection with the control or management under con- 
cession, franchise, decree, lease, working agreement, power of attorney, 
or otherwise, of other corporations or their property or business; and 
also but without limitation of the foregoing powers, to represent the 
said company under and in respect of the several deeds of trust, mort- 
gages and pledges by it created; and it is 

Further ordered, adjudged and decreed, that the defendant, and all 
persons, firms, and corporations, in possession of any of the property 
of the defendant, forthwith deliver the same to the receiver, or to his 
representatives or agents, including any and all books of account, 
vouchers, papers, deeds, leases, bills, notes, certificates of stock, bonds, 
accounts, moneys or other property in their hands or under their con- 
trol; but he may, in his judgment, allow any of the same to remain 
in their present custody and places subject to his order and direction; 
and the said defendant, and the officers, directors, agents, attorneys 
and employees thereof, and all other persons, firms and corporations 
whatsoever, in whatsoever country situated, located or domiciled, are 
hereby restrained and enjoined from interfering with, attaching, levy- 
ing upon, seizing or in any other manner whatsoever disturbing any 
portion of the properties, rights and franchises of the defendant, or 
taking possession thereof, or in any manner interfering with the same, 
or any part thereof, without the consent of the receiver, and from in- 
terfering in any manner or preventing the discharge by said receiver 
of his duties, or his operation and management of said properties and 
premises under the order of this Court; and it is 

Further ordered, adjudged and decreed, that out of the moneys 
coming into his hands, the receiver is authorized to pay (1) all cur- 
rent expenses incident to the creation or administration of his trust 
and to the operating of said railroads and properties; (2) taxes and 
other charges on the property; (3) such amounts as may be necessary 
for the purpose of protecting any of the property of the defendant from 
forfeiture or sale under concessions, franchises, leases, pledges, mort- 
gages or contracts; (4) payments of claims that he may be advised 
are entitled to priority under the laws of any jurisdiction where the 
property of the defendant may be situated; and (5) liabilities for sup- 
plies and labor accrued within three months prior to the date hereof. 
The receiver shall have power, in his discretion, to advance or loan 
moneys or in other ways give financial assistance to any corporation 
in which the defendant is directly or indirectly interested as a stock- 
holder or creditor, if in his judgment such action by him is necessary 
in the protection of the interest of the defendant in such corporation 
or its property, or otherwise, for the protection of the business and 
property of the defendant. The receiver is authorized to call in the 
name of the company, or in his own name, as receiver, any meeting of 
any creditors, bondholders or noteholders of the defendant, whether 
held under the provisions of any trust deed or otherwise. 'The receiver 
shall have power to redeem any or all securities of or belonging to the 
defendant pledged as security on loans of money, in cases where in 
his judgment an equity shall exist in respect of the collateral to such 
loan or the redemption of the same is advisable for the preservation 
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and protection of the trust estate or any part thereof; and shall have 
power to borrow money (and give as security therefor any securities 
redeemed as aforesaid or otherwise coming into his hands) if needful 
in his judgment for such purpose, or for any other purpose for which 
he is authorized to expend moneys; but for no other purpose without 
the further order of the Court. Said receiver is hereby ordered and 
required to open and keep proper books of account of all moneys re- 
ceived and disbursed by him; and it is 

Further ordered, adjudged and decreed, that the said receiver shall 
retain possession and continue to discharge the duties and trusts 
aforesaid until the further order of this Court in the premises, and 
that he shall from time to time apply to this Court for such other and 
further order and direction as he may deem necessary and requisite 
to the due administration of said trust. 

And the said receiver is vested in addition to the powers aforesaid 
with all the general powers of receivers in cases of this kind, subject 
to the direction of this Court; and it is 

Further ordered, adjudged and decreed, that within five days from 
the date of this order, the said receiver shall execute and file with the 
clerk of this Court a bond with one or more sureties, approved by the 
Court, in the penal sum of one hundred thousand ($100,000) dollars 
conditioned for the faithful discharge of his duties, and to account for 
all funds coming into his hands, and to abide by and perform all things 
which he shall be directed by the Court to do. 

Dated, Portland, Maine, October 13, 1914. 

rye sw , U. &. District Judge. 


Form No. 1250 


DECREE AUTHORIZING RECEIVER TO SELL ASSETS AT PRI- 
VATE SALE 13a 
( Title.) 

This cause came on to be heard on this day upon the petition of 
the receiver for leave to sell the assets of the N. E. Mfg. Company at 
private sale according to an offer made to the receiver and was argued 
by counsel and it appearing that the said offer is as good as can be 
obtained and that the amount therein offered to be paid for the assets 
is a fair cash price for the same and that it is for the best interests 
of the creditors that the said sale should be made and it further ap- 
pearing that due notice had been given to all Known creditors and 
persons interested according to the order of notice duly entered upon 
said petition and no one appearing and objecting to the said sale, there- 
upon upon consideration it is 

Ordered, adjudged and decreed that the receiver be and he hereby 
is authorized and directed to sell all the property, assets and good- 
will of the said N. E. Mfg. Company free and clear of all liens and 
incumbrances at private sale according to the terms of the said offer 
and to accept and receive in payment therefor the sum of twenty 


thousand dollars ($20,000) in cash. 
The receiver is further authorized and directed to execute and de- 


13a Taken from the original on file in the U. S. District Court of 
Rhode Island. See petition, Form No. 1207, ante, p. 1134. 
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liver all deeds, instruments, assignments and transfers necessary and 
proper to transfer full title free and clear of all incumbrances in and 
to all the property, assets and good will of the said N. E. Mfg. Com- 
pany and allliens, debts and claims against the said property, assets 
and goodwill of every name, nature and description be and are hereby 
transferred to the fund consisting of the purchase price to be paid into 
the hands of the receiver upon the consummation of the said sale. 

The receiver is further authorized and directed to receive and hold 
the sum of twenty thousand dollars ($20,000) for the payment of 
expenses and for distribution to the creditors of the above named com- 
pany in accordance with further orders and decrees of this Court; 
and in the event that the receiver is unable to carry out any of the 
provisions of this decree he is authorized and directed to apply for 
such other and further instructions and orders in the premises as 
justice may require. 

By the Court (........ , J.) July 8, 1913. 

sens Clerk. 

Enter July 8, 1913, 


Beat co J. 
Form No. 1251 
DECREE CONFIRMING RECEIVER'S SALE 14 
( Title.) 


This cause came on to be heard at this term upon the receiver's: 
report of sale and petition for confirmation thereof, and the same 
having been presented to the Court by counsel for the receiver, and it 
appearing to the satisfaction of the Court that notice of said sale was 
duly given in accordance with an order of this Court entered Janu- 
ary 20, 1913, and it further appearing to the Court from the said report 
of T. P. K., receiver, that he did on the 20th day of February, 1913, at 
Woburn, in the county of Middlesex and commonwealth of Massachu- 
setts, expose for sale all and singular the premises and property men- 
tioned in a decree of this Court entered January 20, 1913, and that the 
said premises and property were purchased by J. E. W. at and for the 
price of twenty thousand dollars ($20,000), subject, however, as recited 
in the said decree under which said sale was made, to certain liens 
and claims and to all and singular the terms and conditions in said 
decree set forth, and it further appearing that said purchaser has de- 
posited with said T. P. K., receiver, the sum of one thousand dollars 
($1,000) by certified check upon the Boylston National Bank, a na- 
tional bank in the city of Boston, Massachusetts, as provided in said 
decree, and it being shown to the satisfaction of the Court that the 
statements in the report of said receiver of said premises and property 
are true, and no objections being made to the confirmation of said 
report, it is now 

Ordered, adjudged and decreed that the said report of said receiver 
be and the same is in all respects confirmed, and that the sale made 
by him on said 20th day of February, 1913, to said J. E. W. of all and 
singular the premises and property of the S. £ W. Company as de- 


14 Taken from original on file in U. S. District Court of Massa- 
chusetts. 
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scribed in and by the decree on the receiver's petition for instructions 
as to sale of assets entered in this cause on the 20th day of January, 
1913, and for the sum of twenty thousand dollars ($20,000) by said 
J. E. W. bid, be and the same is in all tbings ratified, approved, con- 
firmed and made absolute; subject, however, to all outstanding mort- 
gages of record, unpaid taxes or any other liens or encumbrances 
whatever, and to any unpaid compensation which shall be allowed by 
the Court to the receiver, any unpaid indebtedness, obligations or 
liabilities of the receiver, and to all and singular the conditions of 
purchase as recited in said decree. And it is further 

Ordered, adjudged and decreed that upon said J. E. W. or his 
assigns, as the holder or holders of claims of creditors of the defendant 
eompany which he has or they have and which have been allowed by 
this Court, to the total amount of not less than $44,221 after deducting 
the dividend of ten (10) per cent heretofore paid on said claims de- 
livering to the receiver herein waivers by said purchaser or his assigns 
of such dividends as may be decreed by this Court as payable on such 
claims which he has or they have if no waiver of such dividends be 
made, and upon the payment in cash of the sum of $7,948, or the secur- 
ing the payment of the same to the satisfaction of this Court, the re- 
ceiver herein shall sign, seal, execute, acknowledge and deliver a deed 
or deeds of conveyance to said J. E. W. or to the persons or corpora- 
tions to whom he may assign his rights of all and singular the premises 
and property so sold as aforesaid; tbat the defendant, S. & W. Com- 
pany, shall join in said deed or deeds of said receiver or execute and 
deliver separate conveyances of any right, title or interest it may have 
in said premises and property on demand of said J. E. W., or of his 
assigns, and that in default of such deed or deeds by any of the parties 
thereto this decree shall have the force and effect of such deeds con- 
veying all its or their interests in said premises and property so sold 
as aforesaid. And it is further 

Ordered, adjudged and decreed that the hereinbefore referred to 
waivers of dividends by said purchaser or his assigns shall be received 
as the evidence of the payment of the amount of such dividends by 
said purchaser or his assigns to the receiver, and as a full discharge 
of all liability of the receiver of the defendant company to said pur- 
chaser or to any other pergon in respect to each of such claims. And 
it is further 

Ordered, adjudged and decreed that upon the delivery to the said 
J. E. W., or his successors or assigns, of said deed or deeds of con- 
veyance, the grantee therein shall fully possess and be vested with the 
said premises and property so sold and conveyed as the absolute owner 
thereof; that upon the delivery of said deed or deeds the receiver or 
any party to this cause having possession of said premises and property 
so sold shali deliver to said grantee or grantees all property embraced 
in said deed or deeds, excepting only cash in the possession of the 
receiver. Said delivery of possession shall be subject to the provisions 
herein and in said decree entered January 20, 1913, set forth. It is 
further 

Ordered, adjudged and decreed that the delivery of said deed or 
deeds of conveyance of the possession of said premises and property 
so sold as aforesaid shall be subject to the right of the Court to require 
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such further payment or payments to be made in cash on account of 
said purchase price bid, in order to meet the claims which under said 
decrees entered January 20, 1913, are or may hecome payable out of the 
proceeds of sale or otherwise as the Court may from time to time direct, 
whether in order to pay and satisfy any unpaid compensation which 
Shall be allowed by the Court to the receiver and any unpaid indebted- 
ness, obligations or liabilities which shall have been duly contracted 
or incurred by the receiver before delivery of possession of the prop- 
erty sold, except such as shall be paid and satisfied out of the income 
of the property in the hands of the receiver or out of the other assets 
or proceeds of assets in the receiver's hands, or otherwise; and the 
Court reserves the right, in case said J. E. W., or his assigns, shall fail 
or neglect to make any payment in cash on account of, or to secure 
the payment, to the satisfaction of the Court, of any unpaid balance 
of the purchase price within thirty days after the entry of an order 
requiring such payment and service of a copy of said order upon said 
purchaser, his successors or asslgns, to retake and resell the premises 
and property so sold as aforesaid, and jurisdiction of this cause is 
retained for this purpose. 
Dated ........, 19... 
By the Court, 
stes s, Clerk: 

We consent to the entry of this decree. 


Form No. 1252 


DECREE ALLOWING RECEIVER’S THIRD REPORT AND ORDER- 
ING A PARTIAL DISTRIBUTION 15 
(Title.) 

This cause came on to be heard on this day upon the receiver’s third 
report and his prayers for the allowance thereof and for an order for 
a partial distribution of the assets of the above named corporation and 
was argued by counsel and C. E. B., E. F. B. and F. A. D., creditors, 
appearing by counsel and assenting and other creditors not objecting 
thereto, thereupon, upon consideration it is 

Ordered, adjudged and decreed: 

1, That the sale of the property and assets of the above named 
company by the receiver in accordance with the decrees duly entered 
by this Court and by the District Court of the United States for the 
District of Rhode Island and the receiver’s compromise of the claim 
of the W.-T. Co. be and the same hereby are approved and confirmed. 

2. That the receiver’s third report and the payments shown on his 
third account on schedule C thereof be allowed to the amount of 
$3,508.04. 

3. That the receiver be allowed for his expenses and the services 
of counsel in this cause and as a partial payment on account of com- 
pensation for his own services as receiver therein rendered, the sum 
of $1,769.38 set out in said third account on Schedule H thereof; and 


15 Taken from original on file in U. S. District Court of Massa- 
chusetts. 
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that he be authorized and directed to pay out the said amount out of 
the funds belonging to the estate of the above named company in his 
hands. 

4. That the receiver be further authorized and directed to make 
payment of the items set forth in his said third account on Schedule G 
thereof to the amount of $181.60 out of the funds belonging to the 
estate of the above named company in his hands. 

5. That the claim of E. L. W. referred to in paragraph 4 of the 
receiver's third report be and it hereby is allowed against the estate 
of the above named company and the same be and hereby is allowed 
as a preferred claim, entitled to payment in full. 

6. That the receiver be and he hereby is authorized and directed 
to make a partial distribution of the assets of the said company by 
paying in full all preferred claims proved and allowed against the 
estate of the above named company and by paying a dividend of 10 
per cent on all other claims proved and allowed against the said estate 
out of the funds belonging to the said estate in his hands. 

7. That the receiver be and he hereby is authorized and directed to 
pay out of the dividend payable to E. F. B. under the terms hereof 
upon his claim for $46,483.03, to F. A. D., $2,200 and the balance of 
said dividend to the said E. L. W., trustee. 

8. That the receiver be and he hereby is authorized and directed to 
withhold and retain in the general fund belonging to the estate of the 
above named company from the dividend payable to C. E. B. under the 
terms hereof the sum of $285.71. 

9. That the receiver be and he hereby is authorized and directed 
to hold and retain the balance of the assets of the above named com- 
pany, remaining after the payment of the items and dividends herein 
allowed and ordered to be paid, subject to the further orders and de- 
crees of this Court. 

10. That the receiver be and he is hereby authorized and directed 
to make the checks drawn by him in payment of the dividend which 
he is herein authorized and directed to pay, payable to the order of 
the respective creditors or their attorneys of record. 


Dated ........ 519.... 
By the Court, 
—— , Clerk. 
Form No. 1253 
DECREE AUTHORIZING ISSUANCE OF RECEIVER'S 
CERTIFICATES 16 
( Title.) 


Upon the foregoing petition of W. E. L., receiver of the property of 
the defendant company, duly appointed by this Court in the above en- 
titled cause, it appearlng that the allegations of the petition are true 
and that the said defendant company has an existing contract for the 
completion of the Chelsea North bridge, so called, with the city of 
Boston, which it will be.advantageous to carry out and that said re- 


16 Adapted from original on file in U. S. District Court of Massa- 
chusetts. See petition, Form No. 1208, ante, p. 1135. 
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ceiver has no funds in his hands with which to carry out the same or 
to discharge the duties imposed upon him by the decree appointing him 
as such receiver, it is hereby 

Ordered, that said W. E. L., as such receiver, be and hereby is 
authorized to issue receiver's certificates in the form hereto annexed, 
to an amount not exceeding the aggregate sum of twenty thousand 
($20,000) dollars, said certificates to be for the sum of one thousand 
($1,000) dollars each, marked respectively from one to twenty (1 to 20), 
both inclusive (or if preferred say, said certificates to be issued in 
such denominations and at such times as said receiver may find neces- 
Sary), such certificates to be payable in two (2) years from their 
date with the option of prior payment at par and accrued interest 
on thirty days' previous notice to the holder thereof at any time after 
six months from their date, and to bear interest at the rate of six per 
cent per annum and to be a first lien upon all the property of the de- 
fendant company in the hands of said receiver and prior to all other 
existing liens and incumbrances created by or placed upon said property 
by said defendant, and said receiver is authorized to negotiate and 
sell said certificates from time to time as he shall find necessary at a 
price not less than par and accrued interest and to use the proceeds 
thereof for the purpose of carrying out the contract of the defendant 
company with the city of Boston for the construction of the Chelsea 
North bridge, so called, and of discharging the duties imposed upon 
him by the decree of this Court appointing him as such receiver. 

Dated this ........ day of ........ ; A. D. 19... 

(Signature.) 


Form No. 1254 
RECEIVER'S CERTIFICATE 


Certificate No. ........ i 

This is to certify that I, W. E. L. receiver of the property of the 
G. T. R. Company, duly appointed as such receiver by decree of the 
United States District Court for the District of ........ on the... 
day of iinet , 1914, in the case of A. B. vs. G. T. R. Company in 
equity, pending in said Court, and thereafter duly qualified as such 
receiver by giving bond as required by said decree of appointment, am 
indebted to the bearer in the sum of one thousand dollars ($1,000) 
which I, the said W. E. L., as such receiver, or my successor in said 
office, promise, as such receiver and not individually, to pay to the 
bearer in two years from the date hereof with interest at the rate of 
six per cent (695) per annum, at the office of ........ Trust Company 
Ab neat eae in the state of ........ upon presentation thereof at the 
office of said company, both the principal and interest hereon being 
payable only out of the property of said G. T. R. Company or the pro- 
ceeds or income thereof now or hereafter to come into my hands as such 
receiver, or the hands of my successor or successors in office; provided, 
however, that it is further understood and agreed that this certificate 
may be paid at any time after the expiration of six months and before 
the expiration of said period of two years from the date hereof at my 
option or that of my successor or successors in office, by depositing 
with said ........ Trust Company the amount of this certificate, to- 
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gether with interest thereon at the rate of six per cent (6%) per 
annum from the date hereof to the date of said deposit, thirty days’ 
notice of such intended payment having first been given to the holders 
of same. 

This certificate is issued by me pursuant to an order of said District 
Court made and entered on the ........ day of ........ ; 1914, and is 
one of a series of twenty certificates of like tenor and effect numbered 
consecutively from one to twenty, both inclusive, and is issued in the 
suit of A. B. os. G. T. R. Company in equity pending in said Court. 

All and every of said twenty certificates of indebtedness issued 
under said order are equally secured without preference of one over 
the other by and in the manner set forth in said order and constitute 
a first lien upon all of the property of the said G. T. R. Company in my 
hands and custody as such receiver or which may hereafter come into 
my hands and custody or that of my successor or successors in office, 
and prior to all other existing liens and incumbrances, if any, created 
by or put upon said property by said company. ; 

It is further understood and agreed that I or my successor or suc- 
cessors in office may so far as the holder of this certificate is concerned 
sell and dispose of as free and clear any property held or claimed by 
me or my successor in office as the property of said G. T. R. Company 
in the carrying on of the business heretofore carried on by said com- 
pany or in the administration of its said estate; the lien of the holder 
of this certificate to be transferred in such case to the proceeds thereof. 

This certificate and all rights hereunder shall be transferable by 
delivery thereof. 

In witness whereof I, the said W. E. L., as receiver of said G. T. R. 
Company, pursuant to said order of said Court, have hereunto set my 
hand this ........ day of ........ , A. D. 1914. 

SIRE Rer dee , Receiver of G. T. R. Company. 


Form No. 1255 


FINAL DECREE WITH PERMANENT INJUNCTION 17 
( Title.) 

This cause came on to be further heard upon the report of the 
masters and for a final decree, and after hearing arguments of coun- 
sel, it is 

Ordered: 

(1) That the respondents’ exceptions to the master’s report be over- 
ruled; and their requests for rulings of law and motion for final decree 
be denied. 

(2) That the respondents, The J. Company and N. M. Company, 
their and each of their agents, attorneys, and representatives, be and 
they are hereby strictly restrained and enjoined from carrying out and 
from doing any act or thing directed toward carrying out any sale, 
conveyance or delivery of the property, franchises and good will of said 
respondent, The J. Company, under the votes heretofore passed by said 


corporation. 
(3) In the event of this decree being sustained by the Court of 


17'Taken from original on file in U. S. District Court of New 
Hampshire. 
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Appeals the injunction herein to be dissolved if before conveyance 
and within two calendar months after decision therein the respondents, 
or some of them, shall pay to the complainants herein, or their agents, 
attorneys or assigns, or shall secure to said complainants or their as- 
signs by such security and in such form as shall be satisfactory to 
them or approved by the Court, the payment of the sum of three thou- 
sand two hundred twenty-eight dollars and thirteen cents ($3,228.13) 
for each and every share of stock held by said complainants, as here- 
inafter set out, said amount having been adjudged and determined as 
the fair value of such shares. (Give list of shareholders and number 
of shares held by each.) Said shares to be surrendered to the re- 
spondent, The J. Company, or on its order upon payment being made 
or security furnished therefor as above set out. 

(4) That the said complainants are entitled to recover of the re- 
spondents costs taxed in the sum of ........ and that execution issue 
in favor of the complainants therefor. 

Dated ........, 19... 

By the Court, 
Mave sy Clerk. 


Form No. 1256 
DECREE OF REVIVAL 18 


( Title.) 

This cause came on to be heard on the motion of J. H. W., admin- 
istrator of estate of J. H. W., and upon agreement of the parties it is 
ordered and decreed that the above suit be revived and that the said 
J. H. W., administrator, he substituted as party plaintiff for the original 
plaintiff, J. H. W., and that all proceedings and orders and matters of 
every kind in this suit up to the present time shall stand in this re- 
vived suit with the same force and effect as in the original suit had 
not the said J. H. W. died. 


Dated ........ ; 195. 
By the Court, 
sine, heats , Clerk. 
Form No. 1257 
CONSENT DECREE ON BILL IN NATURE OF A BILL OF 
REVIEW 19 
( Title.) 


This cause came on to be heard, upon bill and answer, and there- 
upon, upon consideration thereof, and both parties consenting thereto, 
it is ordered, adjudged and decreed that the final decree, and the order 
pro confesso entered in the case of C. P. T., complainant, vs. Q. M. C. 
S. & W. Company, referred to in the bill of complaint in this cause, 
be vacated, and the injunction therein issued be dissolved, and that 
the said Q. M. C. S. & W. Company may have thirty days from the date 


18 Taken from the files in U. S. District Court of Massachusetts. 

19 Taken from the files of the U. S. District Court, District of Massa- 
chusetts, in case of Quincy Market Cold Storage & Warehouse Com- 
pany vs. Turner. See bill, Form No. 1139, ante, p. 1053. 
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of the entry of this decree in which to demur, plead, or answer to the 
bill of complaint in the case referred to as aforesaid, a copy of such 
demurrer, plea, or answer to be promptly furnished to the solicltor for 
the said C. P. T. 


Dated face. s 519... 
By the Court, 
MODE , Clerk. 
Form No. 1258 
DECREE FOR DEFICIENCY UNDER BILL FOR FORECLOSURE 20 
( Title.) 
This cause came on to be heard on the ........ day of ........ ; 


19.., on the bill, answer and proofs. And it appearing that on the 
sale of the property of said A. B. Co., in accordance with the decree of 
this Court, filed ........ , 19.., the moneys arising from said sale are | 
insufficient to pay the costs and expenses and fees, and allowances 
made by the said decree, and the amount due on principal and interest 
of said mortgage debt and that there remains due on the same the sum 
OL vv dollars, it is 

Ordered, adjudged and decreed that the defendant, the said A. B. 
Co., is personally liable for, and shall pay to the plaintiff, the amount 


of said deficiency of ........ dollars, and the said plaintiff shall have 
execution therefor. 
Dated this ........ day of ........ » A. D. 19... 


EEEE ; District Judge. 


Torm No. 1259 
FINAL DECREE ON EXCEPTIONS TO MASTER’S REPORT 21 


( Title.) 

This cause came on to be heard at this term, upon exceptions of 
both parties to the master’s report filed therein, and was argued by 
counsel, and thereupon, upon consideration thereof, it was ordered, 
adjudged and decreed as follows, viz.: 

That the exceptions of the petitioner to the master’s report num- 
bered 1, 2, 3 and 13, respectively, be overruled. 

That the exeeptions of the petitioner to the master's report num- 
bered 4, 5, 6, 9, 10, 11 and 12, respectively, be sustained. 

That the exceptions of the petitioner numbered 7, 8, and 14 remaiu 
undispesed of, because, in view of the other rulings, it is unnecessary 
to consider them. 

That the exceptions of the respondents to the master's report num- 
bered 1 and 2, respectively, be overruled. 

That out of the fund of $14,849.24 held by the respondents as stake- 
holders, the petitioner recover $12,732.45, and the respondents recover 


20 See Seattle L. S. & E. Ry. Co. vs. Union Trust Co., 79 Fed. 179. 
Equity Rule 10. Northwestern Mutual Life Iusurance Company vs. 
Keith, 77 Fed. 374. It would appear that a deficiency decree may be 
made a part of the decree ordering a sale, or it may be entered as a 
supplemental decree on its appearing that there is a deficiency. 

21 Taken from files in U. S. District Court of Massachusetts. 
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$2,116.79, any increment accrued to said fund on account of interest 
to be apportioned. 

That the petitioner recover his costs. 

Dated ........ 5:19... (Signature.) 


Form No. 1260 
FINAL DECREE ON BILL AND CROSS BILLS 22 


(Title.) 

A bill of complaint having been filed in the above entitled matter 
by F. P. M., receiver of the Continental Telephone and Telegraph Com- 
pany, and answers and cross bills having been filed on behalf of the 
defendants, A. S. H., B. M. W., W. S. D. and M. K., and appearances 
having been entered for J. F. M. and M. Bros. Company and the At- 
lantic National Bank; and the matters in dispute having been settled 
between the parties by virtue of an order of the Court of Chancery 
made in the case of “G. E. H., complainant, and the Continental Tele- 
phone and Telegraph Company" in the Court of Chancery of New 
Jersey, upon the Ist day of November, 1913, in the presence of N. B. V., 
solicitor for the complainant; T. R. M., solicitor for W. S. D.; C. W., 
solicitor for B. M. W. and for M. K. and for J. F. M. and for the M. Bros. 
Company; and upon due notlce to C. M. D., administrator of the estate 
of A. S. H. substituted in the place and stead of the said A. S. H. 
pro se; 

It is on this 16th day of December, nineteen hundred and thirteen, 
ordered, adjudged and decreed that the complainant's bill of complaint 
be and the same is hereby dismissed as against all of the defendants; 
and that the defendants recover costs against said receiver as com- 
plainant as upon a discontinuance by the said receiver; and that the 
injunction is hereby vacated and dissolved. 

And it is further ordered, adjudged and decreed that the title to all 
of the M. Bros. Company stock mentioned and referred to in the com- 
plainant's bill of complaint and claimed in the defendants' cross bills 
is in the defendants, W. S. D., B. M. W. and C. M. D., as the adminis- 
trator of the estate of A. S. H. and the estate of said A. S. H., accord- 
ing to their respective interests free of and clear of all liens, claims 
and demands of the Continental Telephone and Telegraph Company or 
its receiver, or both; and that the defendants recover costs against the 
said receiver, as upon a discontinuance by the said receiver. 

And it is further ordered, adjudged and decreed that so much of the 
cross bills as pray any other relief than as heretofore granted be dis- 
missed. (Signature.) 


€ 


Form No. 1261 
FINAL DECREE DISMISSING RESTRAINING ORDER AND GIVING 
FULL EFFECT TO FORECLOSURE PROCEEDINGS 23 
( Title.) 
This cause came on to be heard on the ........ day of 
A. D. 19.., on bill answer, and exceptions to the master’s re- 


22 Taken from original on file in U. S. District Court of Massa- 
chusetts. 

23 Taken from original on file 1n U. S. District Court of Maine, in 
case of Gage vs. Gammage. See bill, Form No. 1091, ante, p. 949, 
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port, and was argued by counsel; and thereupon, upon consideration 
thereof, it was ordered, adjudged and decreed that the report of the 
master be confirmed and that the bill of complaint be dismissed with 
costs to be taxed by the clerk in favor of the defendant, and that execu- 
tion issue for the same, and that the restraining order granted the 
plaintiff restraining the defendant, or persons claiming to act under 
his authority, direction, or control, from proceeding with foreclosure 
proceedings or any interference with the property described in said 
bill of complaint, or from transferring, assigning, or conveying the 
notes and mortgages described in said bill of complaint, be dissolved. 
And the defendant is hereby declared to be entitled, for the purpose 
of completing and effecting foreclosure proceedings on said property, 
to count the entire period of time that has elapsed since the final pub- 
lication of notice of foreclosure by him. 
Dated this ........ day of ........ , å. D. 19... 
i e pis , District Judge. 


Form No. 1262 


DECREE DISSOLVING INJUNCTION 
( Title.) 

The above entitled cause came on to be heard this day upon motion 
of defendant to dissolve the temporary injunction heretofore granted in 
said cause, and evidence was introduced in support of said motion and 
in opposition thereto, and the same was argued by counsel, and now 
upon consideration thereof, it is hereby 

Ordered, adjudged and decreed that said temporary injunction be 
and hereby is vacated and dissolved. 

Dated ........ ; 19... 

(Signature.) 
Form No. 1263 


CONSENT DECREE DECLARING PLAINTIFF OWNER OF COPY- 
RIGHT AND FIXING DAMAGE 24 
( Title.) 

This cause having come on to be heard in accordance with the 
stipulation between the parties to this suit, it is ordered, adjudged and 
decreed, by the Court as follows, to-wit: 

That the allegations of the bill are by reason of the consent of the 
defendants confessed to be true and that the plaintiff is the owner 
of the copyright granted to R. McN. & Co., for the “Historical Calendar, 
Leif Ericson Discovers America," dated August 7, 1912, Class A, 
XXC 318506. 

That the defendants, their agents, servants or employees and each 
of them hereby is restrained and enjoined from printing, reprint- 
ing, publishing, copying, vending any calendars or other publications 
containing or following the illustrations copied from the plaintiff's 
ealendar: 

“Leif Ericson Discovers America,” 

“Driving the Golden Spike on the Union Pacific Railway.” 


24 Taken from the original bill on file in U. S. District Court, North- 
ern Division of Illinois, Eastern Division. See bill, Form No. 1131, 


ante, p. 1041. 
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That the gains and profits made by the defendants by reason of the 
infringement of plaintiff’s copyright and the damage caused to the 
Plaintiff therehy amounts to the sum of $300, together with the plain- 
tiff’s costs, and disbursements to be taxed: 

That the said defendants have paid said sum, which payment by 
the said defendants constitutes satisfaction in full for all claims and 
demands of the plaintiff against the defendants for infringement of the 
said copyright by said defendants. 


(Signature.) 


Form No. 1264 
FINAL DECREE ENJOINING INFRINGEMENT OF TRADE MARK 25 


( Title.) 

This cause came on to be heard after the filing of the bill and 
answer, and was considered by the Court, and thereupon on motion 
of the plaintiffs, the defendant consenting thereto, it is ordered, ad- 
judged and decreed as follows: 

First. That the defendant, the C.-C. Company, its officers, agents, 
servants and representatives, be and it and they hereby are forthwith 
strictly enjoined from manufacturing, or causing to be manufactured, 
selling, offering for sale, or in any way distributing or placing on 
the market any cravats, or any silks, or any goods of any kind manu- 
factured wholly or partly of silk, or sold or represented as silk goods, 
stamped, marked or branded with the words “Cheever Silks,” in any 
form whatsoever; and also from manufacturing, or causing to be manu- 
factured, selling, offering for sale, or in any way distributing or placing 
on the market any woven seamless tubular silk cravats, or partly of 
silk, or made in imitation of silk (not including knitted ties of any 
kind) or, for the period of three years from the date hereof, any cravats 
made up from piece goods but resemhling in style and appearance the 
woven seamless tubular silk cravats heretofore manufactured by the 
plaintiff, with the hrand or name “Cheever Cravats” printed or stamped 
upon the cravats themselves, or with any other brand printed or 
stamped upon the cravats themselves, tie distinguishing word of which 
is the name “Cheever,” or any other name idem sonans, or closely 
resembling in sound or appearance the name “Cheney.” 

Second. That costs shall not he awarded to either party. 

Dated ........, 19... 

By the Court, 
Vel E ETE , Clerk. 
Form No. 1264a 


DECREE APPOINTING ANCILLARY RECEIVER 1 


This cause coming on to be heard upon the bill of complaint of 
N. W., and the answer of the defendant, E. B. & V. Company, and 
solicitor for complainant, moving that a receiver he appointed for 


25 Taken from original on file in U. S. District Court of Massa- 
chusetts. See hill, Form No. 1124, ante, p. 1019. 

1 Taken from the files of U. S. District Court of New Hampshire. 
POE on which this decree was rendered see Form No. 1139d, ante, 
p. : 
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the defendant corporation, in accordance with the prayer of said 
bill, and the defendant appearing and consenting to such appoint- 
ment, and the court having considered the matter; and it further 
appearing to the court that on the 26th day of May, 1914, B. P., of 
Buffalo, New York, and W. S., of Buffalo, New York, were appointed 
receivers for the defendant, E. B. & V. Company, in a suit then pend- 
ing in the United States District Court for the Western District of 
New York, in which N. W. was complainant and E, B. & V. Company 
are defendants, and that true copies of the bill and answer in said 
cause, and of the order entered therein appointing sald receivers, 
have been filed therein, and the Court being fully advised in the 
premises, 

It is ordered and decred that B. P. and W. S. of the City of 
Buffalo, New York, be and they are hereby appointed receivers of 
said E. B. & V. Company, a corporation, and all its property and 
assets of every kind and description within the jurisdiction of this 
court, with full power to demand, sue for, collect and receive, and 
take into their possession, all the goods and chattels, rights and cred- 
its, moneys and effects, lands and tenements, books, papers, choses 
in action, bills, notes and property of every and any description be- 
longing to said E. B. & V. Company, at this time, or to which it may 
be entitled, and to sell and convey or assign, any and all of the real 
and personal estate of said corporation, and to hold all moneys and 
securities for money arising from such sale, which they shall collect 
or receive by virtue of said office, subject to the order of Court; and 
the said receivers hereby appointed shall be, and hereby are, further 
vested as to all of the property and assets of said corporation within 
the jurisdiction of this Court, with all and the same rights, powers 
and duties as were conferred or imposed upon the recelvers of sald 
defendant company, in and by the order under which recelvers were 
appointed by said United States District Court for the Western Dis- 
trict of New York, and are hereby vested with all the usual rights 
and powers, and made subject to all the usual duties of the receivers 
in such case, 

And it is further ordered that the receivers be and are hereby 
authorized and directed until the further order of this court, to 
continue the business of said defendant company without interrup- 
tion, and to fulfill its contracts (other than the payment of indebt- 
edness of said defendant) made by said defendant, or the recelvers 
thereof, until the further order of the Court in the premises; and to 
pay out all moneys coming into their hands from time to tlme as 
such receivers for the necessary supplies for the purposes aforesaid, 
or for the rental of premises used in said business, and to employ 
and pay all needful agents and servants, and generally to do all 
acts and things proper and necessary to be done to protect the prop- 
erty and assets, of which they are hereby appointed receivers, and 
to continue the business as herein ordered, with leave to apply from 
time to time, whenever they may desire, for instructions touching 
all or singular their rights, powers and duties in the premises. 

Said receivers are hereby further required within five days from 
this date to file with the Clerk of this Court a proper bond, the 
surety to be approved by this Court in the penal sum of twenty thou- 
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sand dollars ($20,000), conditioned for the faithful discharge of 
their duties, and to account for all moneys coming into their hands 
as such receivers. 

And it is further ordered that all persons whomsoever, be and 
they hereby are restrained from in any manner ohstructing or inter- 
fering with the possession or management of any part of said prop- 
erty, and the assets over which said receivers are hereby appointed, 
and from doing any act or thing to prevent the discharge hy said re- 
eeivers of their duties, or the operation of said property, and assets 
under the order of this Court. (Signature.) 


Form No. 1264b 


DECREE ESTABLISHING VALIDITY OF PATENT, DEOLARING 
INFRINGEMENT AND COMPLETING ACCOUNTING 
OF PROFITS 


(Caption.) 

This cause came on to be heard upon the pleadings and proofs for 
the respective parties, and having been argued and considered by 
the Court, and after due proceedings had, be it, and it hereby is or- 
dered, adjudged and decreed: 

First. That Letters Patent of the United States No. 524,130, 
issued August 7, 1894, to Francis X. Byerly, was up to August 7, 
1911, the date of expiration of said patent, good and valid in law 
as to elaims 1, 2, 3, 6, 7, 8, and 9 thereof, and that the said Byerly 
was the first, original and sole inventor of the improvements de- 
scrihed and claimed therein, 

Second. That the complainant, as executor of the last will and 
testament of the said Francis X. Byerly, as trustee under said will, 
and in behalf of himself individually, was prior to the date of expira- 
tion of said patent, and at the date of expiration of said patent, the 
sole and exclusive owner of said patent, and of all claims for profits 
and damages arising on account of infringement of said patent, and 
that said complainant now is the sole and exclusive owner of all such 
claims, and of all rights arising by virtue of said patent. 

Third. That the defendant, The Barber Asphalt Paving Company, 
has infringed upon the aforesaid patent by making, using and sell- 
ing the product described in the said patent, and more particularly 
referred to in claim 2 thereof, and by employing the process des- 
cribed in said patent and more particularly referred to in claims 1, 
3, 6, 7, 8, and 9 thereof, prior to the expiration of said patent. 

Fourth. That the complainant do recover of the defendant The 
Barber Asphalt Paving Company, all savings, profits, gains and 
advantages which the defendant has derived, received or made by 
reason of its aforesaid infringements of said Letters Patent, and also 
any and all damages which the said Francis X. Byerly or the com- 
plainant has sustained by reason of said infringement, and that the 
cause be referred to a Master of this Court te be appointed, to take 
and state the account of said savings, gains, profits and advantages 
which the defendant has derived, received or made by reason of its 
infringement of said patent, and the damages which the said Francis 
X. Byerly, or the complainant, has sustained by reason of said 
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infringement, and to report thereon to the Court, with all convenient 
speed; and that the sald defendant, its officers, directors, attorneys, 
agents, clerks, servants and workmen are herehy directed and re- 
quired to attend before said Master from time to time as required, 
and to produce before him such books, papers, vouchers and docu- 
ments, and to submit to such examination as said Master may 
require. 

Fifth. That the complainant recover of the defendant herein, its 
costs and disbursements of this suit to be taxed and have execution 
therefor. By the court, 


erc ree 


Form No. 1264c 
DECREE CONFIRMING SALE! 
(Title.) 

This cause coming on this day to be heard upon the petition of 
W. S., ancillary receiver, and upon all of the papers and proceed- 
ings herein. It is ordered, adjudged and decreed, 

1. That the order and decree of the United States District Court 
for the Western District of New York, dated March 20th, 1915, 
attached to said petition of W. S., as ancillary receiver, and all 
proceedings for said United States District Court for the Western 
Distriet of New York, authorizing and directing the sale of said 
property and the said stipulation be ratified in all respects and ap- 
proved and confirmed by this court. 

2. That W. S., as ancillary receiver deposit forthwith with this 
court the sum of $5,500, by depositing the same in the registry of 
this Court. 

3. That S. L. be and he hereby is ordered and directed to present 
his elaim against this defendant within twenty days from the service 
of this decree, and the said receiver herein is authorized and directed 
to reply thereto within twenty days after the service of said claim, 
and that the said S. L. and the said ancillary receivers be and they 
hereby are directed to attend a hearlng on the said claim at the time 
and place hereinafter fixed by this court. 

4. That upon the determination of the rights of said S. L., the 
Said ancillary receivers herein be and hereby are authorized and 
directed to prepare their final report to this court, and file the same 
herein for such a distribution thereof as this court may direct. 

Dated this ........ day of ........, 1915. 

` By the Court, 
eN .., Clerk. 

Form No. 1264d 
DECREE AFTER MANDATE ESTABLISHING VALIDITY OF PAT- 

ENT AND INFRINGEMENT THEREOF AND COMPELL- 

ING ACCOUNTING OF PROFITS BEFORE MASTER 

AND ISSUING PERPETUAL INJUNCTION 
(Caption.) 

This case having come on to be heard on the filing of the mandate 

of the United States Circuit Court of Appeals for the First Circult, 


1 Taken from the file of U. S. District Court of New Hampshire. For 
petition on which this decree was rendered see Form No, 1221c, ante, 
p. 1146. 
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affirming so much of the decree of the Circuit Court as relates to 
patent No. 800,916, and reversing that part of said decree which 
relates to patent No. 789,597, and remanding the case to the Circuit 
Court for further proceedings not inconsistent with the opinion of 
the said United States Circuit Court of Appeals with costs in said 
Court of Appeals to the General Electric Company, now upon con- 
sideration thereof. 

It is ordered, adjudged and decreed that the Letters Patent re- 
ferred to in the complainant's bill granted unto Edward M. Hewlett 
and William L. R. Emmet, assignors to General Electric Company, 
No. 800,916, dated October 3, 1905, is a good and valid patent as to 
the 1st, 2nd, 4th and 8th claims thereof; that sald Hewlett and Em- 
met were jointly the original and first inventors of the improvements 
described in said Letters Patent and set forth in said claims; that 
the complainants, General Electric Company, is the true and lawful 
owner of said Letters Patent; and that the defendants, Frank O. 
Hartman and R. W. Hartman have infringed the said claims of said 
Letters Patent and upon the exclusive rights of the complainant un- 
der the same. 

It is further ordered, adjudged and decreed that the Letters 
Patent referred to in the complainant's bill, granted unto William 
L. R. Emmet and Edward M. Hewlett, assignors to General Electric 
Company, No. 789,597, dated May 9, 1905, is à good and valid pat- 
ent as to claims 1, 5, 6, 7, 8, 9, 10 and 14 thereof; that said Emmet 
and Hewlett were jointly the original and first inventors of the im- 
provements described in said Letters Patent No. 789,597, and set 
forth in said claims; that the complainant, General Electric Com- 
pany, is the true and lawful owner of said Letters Patent No. 789,- 
597; and that the defendants, Frank O. Hartman and R. W. Hart- 
man, have infringed the said claims of said Letters Patent No. 789,- 
597, and upon the exclusive rights of the complainant under the 
same, 

It is further ordered, adjudged and decreed that the complainant 
recover of the defendants the profits which they have received or 
made, or which have accrued to them from their infringement by 
the manufacture, use or sale of the improvements described and 
secured by said Letters Patent No. 789,597 and referred to in the 
afore-mentioned claims of said Letters Patent at any and all times 
since the third day of October, 1905, and in addition thereto the 
damage which complainant has sustained thereby. 

And this cause is hereby referred to ........ as Master of this 
court to take and state the accounts of said profits and to assess 
said damages and to report thereon to the court. And the defend- 
ants are hereby directed and required to attend before said Master 
from time to time as required and to produce before him such books, 
papers and documents as relate to the matter at issue and to sub- 
mit to such oral examination as the Master may require. 

And it appearing to the court that the complainant has waived 
an accounting of profits and damages resulting from the infringe- 
ment of said Letters Patent No. 800,916, 

It is ordered, adjudged and decreed that complainant recover no 
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profits or damages from the defendants resulting from the infringe- 
ment of said Letters Patent No. 800,916, 

It is further ordered, adjudged and decreed that the bill of com- 
plaint be dismissed as to Letters Patent No, 714,436, granted to the 
General Electric Company, November 25, 1902, as assignee of 
Charles C. Badeau. 

It is further ordered, ‘adjudged and decreed that the complain- 
ant recover of the defendants its costs in the United States Circuit 
Court of Appeals for the First Circuit as taxed by the mandates, 
$304.28, and in addition thereto the sum of ........ as costs in 
this court. 

It is further ordered, adjudged and decreed that a perpetual in- 
junction be issued out of and under the seal of this court against the 
said defendant, Frank O. Hartman and R. W. Hartman, according to 
the prayer of the bill, strictly enjoining and restraining them, their 
clerks, attorneys, agents, servants and workmen from directly or 
indirectly making, constructing, selling or using any switches con- 
taining or employing the inventions described and patented as claims 
1, 2, 4, and 8 of said Letters Patent No. 800,916, or in claims 1, 5, 
6, 7, 8, 9, 10 and 14 of said Letters Patent No. 789,597, or in any of 
said claims of either of sald Letters Patent. 

(Signature.) 
Form No. 126406 


DECREE AFTER MANDATE VACATING PREVIOUS DECREE 


(Caption.) 

A decree having been entered by this court on September 13, 1915, 
dismissing the bill of complaint in the above-entitled cause, from 
which decree the plaintiff appealed to the United States Circuit 

' Court of Appeals for the Second Circuit, and the mandate of said 
United States Circuit Court of Appeals for the Second Circuit having 
issued and been recorded in this court, whereby said decree is re- 
versed with costs in said Court of Appeals taxed at the sum of 
$562.95 and the cause is remanded to this court with directions to 
enter a decree vacating said decree of September 13, 1915, and hold- 
ing the Bibel patent in suit No. 845,224 owned by the plaintiff, 
valid and infringed by the defendants as to claims 1, 2 and 3 thereof, 
not passing upon the other claims of said patent, ordering an injunc- 
tion against said defendants and each of them, ordering that the 
plaintiff recover from the defendants and each of them profits and 
damages and for an accounting, and for further proceedings in ac- 
cordance with the law and in conformity with the opinion of said 
Court of Appeals with costs to plaintiff, and said cause having been 
considered by the court upon the coming down of said mandate, be 
it, and it hereby is, ordered, adjudged and decreed: 

First. That said decree entered by this court on September 13, 
1915, be and the Same is hereby vacated. 

Second. That Letters Patent of the United States to William Bibel 
No. 845,224, issued on February 26, 1907, is a good and valid patent 
as to claims 1 and 3 thereof, and that the said Eibel was the first, 
original and sole inventor of the inventions described and claimed 
therein. 
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Third. That the plaintiff, Eibel Process Company, is the sole and 
exclusive owner of said patent. 

Fourth. That the defendants and each of them have infringed 
upon the aforesaid patent by making and using the inventions de- 
scribed in said patent in claims 1, 2 and 3 thereof. 

Fifth. That a writ of perpetual injunction issue out of and under 
the seal of this court directed to the said defendants, Remington- 
Martin Company and Remington Paper & Power Company, Inc., and 
each of them, their officers, directors, attorneys, agents, clerks, 
servants and workmen, perpetually enjoining and restraining them 
and each of them from making, using or selling machines embody- 
ing or operated according to the inventions described in said patent 
claims 1, 2 and 3 thereof, and from infringing said Letters Patent 
or the plaintiff’s rights thereunder in any way whatsoever. 

Sixth. That the plaintiff recover of the defendants and each of 
them all the savings, profits, gains and advantages which the said 
defendants and each of them have derived, received or made since 
the twenty-sixth day of February, 1907, by reason of their aforesaid 
infringement of said Letters Patent, and also any and all damages 
which the plaintiff has sustained by reason of said infringement 
since the twenty-sixth day of February, 1907, and that the case be 
referred to Charles W. Higginson of Utica, N. Y., a master of this 
court appointed hereby for the purpose of taking and stating an 
account of said savings, gains, profits and advantages which the 
said defendants and each of them have derived, received or made by 
reason of their infringement of said patent, and to assess the dam- 
ages which the plaintiff has sustained by reason of said infringement 
and to report thereon to the court with all convenient speed; and 
the said defendants and each of them, their officers, directors, attor- 
neys, agents, clerks, servants and workmen, are hereby directed and 
required to attend before said master from time to time as required 
and to produce before him such books, papers, vouchers and docu- 
ments and to submit to such examination as said master may require. 

Seventh. That the plaintiff recover of the defendants its costs in 
the United States Circuit Court of Appeals taxed at the sum of 
$562.95 and that execution issue therefor. 

Eighth. That the plaintiff recover of the defendants its costs in 
this court, to be taxed, and that execution issue therefor. 

By the Court, 


May 22, 1916. 
Form No. 1264f 


DECREE FOR FORECLOSURE OF TRUST MORTGAGE 


( Title.) 

Now on this 11th day of November, 1914, came the Old Colony 
Trust Company, complainant, and thereupon came on for hearing 
upon the bill of complaint, exhibits and affidavits on behalf of the 
complainant, the motion of the said Old Colony Trust Company for 
the appointment of a receiver, and the same having been presented 
by counsel and considered by the Court, and it appearing to the 
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Court that by an order of the District Court of the United States for 
the District of Maine entered on the 31st day of October, 1914, T. L. 
of Portsmouth, New Hampshire, was duly appointed receiver of the 
property of the Colonial Paper Company and that the jurisdictlon 
vested in this Court is ancillary to the primary jurisdiction vested 
in the said District Court of the United States for the District of 
Maine, it is now hereby 

Ordered that T. L. of Portsmouth, New Hampshire, be and he is 
hereby appointed ancillary receiver of all the real estate, manufac- 
turing plants, machinery, rights of way and other rights and prop- 
erty, real and personal, of whatsoever kind or description, of the 
defendant, Colonial Paper Company, situated within the jurisdiction 
of this Court, referred to in the bill of complaint, including without 
restricting the generality of the foregoing all and singular the ma- 
chinery, materials, warehouses, plants, shops, docks, wharves, rail- 
road tracks, offices, buildings, structures, supplies, coal, wood in 
process of manufacture or otherwise, paper and other movable or 
personal property, moneys, securities or shares of stock in other 
corporations, contracts, choses in action, accounts and notes, to- 
gether with all books of account, records and other hooks, papers 
and accounts, cash in bank on deposit or on hand, money, debts, 
credits, stock, bonds, securities, deeds, leases, contracts, muniments 
of title, bills receivable, rents, issues, profits, and income accruing 
and to accrue and all other assets of every kind. 

And it is further 

Ordered that the said receiver be and he hereby is authorized 
immediately to take possession of the said property, and is further 
authorized, in his discretion, to conduct, manage and operate the 
business and property of the said defendant, Colonial Paper Com- 
pany, or any part thereof, wherever situated or found, in such man- 
ner as will in his judgment produce the most satisfactory results, and 
to exercise the authority and franchises of said Company and to dis- 
charge its several duties and to preserve and protect the said prop- 
erty in proper condition and repair and to protect the title and pos- 
session of the same and in his discretion to employ and discharge 
and fix the compensation of all officers, attorneys and managers, 
superintendents, agents and employees, and to make such payments 
and disbursements as may be.needful in so doing. And it is further 

Ordered that the said receiver be and he hereby is authorized to 
collect accounts, choses in action, rents, incomes, tolls and profits 
heretofore or hereafter arising from the said business and property, 
or any part thereof, and all other moneys owing to the said defend- 
ant, and shall have power to borrow money if needful in his judg- 
ment in order to comply with all the foregoing directions and, so 
far as may be needful, to pay for current necessities for labor and 
supplies employed or purchased by him subsequent to his appoint- 
ment and for no other purpose without ihe further order of this 
Court. And it is further . 

Ordered that the said receiver be and he is hereby authorized and 
empowered in his discretion to institute and prosecute all such suits 
as may be necessary in his judgment for the proper protection of the 
property and trusts hereby vested in bim, and likewise to defend all 
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such actions instituted against him as such receiver, and also to 
conduct the prosecution or defense of any suit now pending in any 
court by or against the said Colonial Paper Company, the prosecu- 
tion or defense of which will in the judgment of said receiver be 
necessary for the proper protection of the property placed in his 
charge or the interests and rights of the parties interested therein. 
And it is further 

Ordered that the said receiver be and he hereby is authorized to 
procure and cause to be discounted at any bank in Boston or New 
York all notes, bills and trade paper now or hereafter received by 
him as receiver so far as may be needful to borrow money to pay 
for current necessities for labor and supplies employed or purchased 
by him subsequent to his appointment and for no other purposes 
without the further order of this court, and that tbe said receiver 
may for that purpose endorse the said notes, bills and trade paper 
and indemnify such banks from loss in discounting the same and 
may from time to time renew the same as may be necessary. And it 
is further 

Ordered that all sums so borrowed by the said receiver shall con- 
stitute an obligation incidental to the receivership herein. And it is 
further 

Ordered that said receiver be and he is hereby authorized and 
directed to open books of account wherein shall be stated the earn- 
ings, receipts, expenses and disbursements of the said trusts and to 
preserve all proper vouchers for all payments by him made on ac- 
count thereof and to keep such accounts as may be necessary to 
show the source from which the revenue shall be derived. And it is 
further 

Ordered that out of the money that shall come Into the hands of 
the said receiver from the operation of said business or otherwise 
he shall 

First. Pay all current expenses incurred after his appointment in- 
cident to the creation or administration of this trust and to the oper- 
ation of plants and works and carrying on the business of the de- 
fendant, Colonial Paper Company. 

Second. Pay all amounts now due from the defendant company 
for taxes upon its property, or any part thereof. 

Third. Until otherwise ordered, in his discretion, pay all loss and 
damage claims arising from the operation of said property while in 
his custody as receiver which in the judgment of said receiver upon 
examination are proper to be paid as part of the expenses of opera- 
tion. And it is further 

Ordered, as this proceeding is ancillary to one in Maine and as 
the receiver appointed here is the same as the one in Maine and has 
furnished a twenty-five thousand dollar bond there, he may stand as 
ancillary receiver here without bonds unless hereafter otherwise 
ordered. And it is further 

Ordered that each and every one of the officers, directors, agents, 
or employees of said defendant company, and all persons and cor- 
porations are hereby required and commanded to turn over and de- 
liver to the said receiver or his duly constituted representatives, any 
and all property, real or personal, books of account, vouchers, deeds, 
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lands, contracts, bills, notes, accounts, moneys, stocks, bonds or ob- 
ligations or other property whatsoever in in his or their control and 
each and every of such officers, directors, agents, employees, per- 
sons or corporations are hereby commanded and required to comply 
and conform to such orders as may be given to them from time to 
time by the said receiver or his duly constituted representatives in 
conducting the operations of said property and in discharging his 
duties as such receiver. And it is further 

Ordered that the said defendant, its several agents, officers and 
servants and all other persons, be and the same are hereby com- 
manded and enjoined during the pendency of this suit from inter- 
fering with, transferring, selling or disposing of any property of 
the said defendant company or from taking possession of or in any 
way interfering in any manner whatever with the possession or man- 
agement of any part of the sald business and property over which 
such receiver is hereby appointed, or in interfering in any manner 
to prevent the discharge of his duties or the operation of the said 
property under the order of the court. Itis further 

Ordered that said receiver be and he hereby 1s authorized to lease 
any portion of sald Company's property from month to month, or 
to continue any existing leases or tenancies thereof from month to 
month. Anditis further 

Ordered that out of the funds from time to time coming into his 
hands in the operation of such property ihe said receiver shall pay 
all elaims for labor done and supplies furnished upon the order of 
the defendant within two months prior to the date of this order, 
which said labor was performed and which said supplies were fur- 
nished and were necessary for the operation and maintenance of the 
mortgaged premises. And it is further 

Ordered that bondholders holding collateral security desiring to 
Share in the assets administered under this receivership shall not 
dispose of such collateral security without the order of the Court 
first had, application for which shall be made upon due notice to 
such receiver. And it is further 

Ordered that any party in interest may apply to this court for 
further direction with reference to the property and business afore- 
said. 

(Signature.) 
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FEDERAL FORMS FOR MASTERS' AND 
RECEIVERS' REPORTS 


Form No. 1265 
FORMAL PARTS 
( Title.) 
Pursuant to order of Court in the above entitled cause, dated the 
ENE day of ........, A. D. 19.., by which said cause was referred 


to the undersigned, as Special Master to take the evidence upon the 
issues presented by the pleadings, and report to the Court his findings 
of fact and conclusions of law thereon, and upon application of the 
plaintiff (or defendant), I assigned the ........ day of |: ; A. D. 
19: abies aes ,in the city of ........ , as the time and place for a 
hearing before me and at the request of the plaintiff (or defendant) I 
issued a summons to the adverse party, C. D., to appear before me at 
said time and place, and offer such proofs as they desired of the mat- 
ters referred to me by said order (or, if the parties attended by stipula- 
tion without summons, so state), at which time and place said parties 
appeared by their respective attorneys of record and a hearing was 
had (state the adjourned hearings, if any) and evidence introduced, 
and upon consideration thereof, I find as follows: (Here set forth first 
the findings of fact in distinct paragraphs numbered seriatim, followed 
by the conclusions of law, under separate heading, in paragraphs num- 
bered in like manner. See Equity Rule 61.) 
Dated this ........ day of ........ PA D; 19... 
ECT ; Special Master. 


Form No. 1266 
MASTER'S REPORT OF PROFITS IN PATENT CASE1 


(Title.) 
In pursuance of the order of Court made in the above entitled cause 
on the ........ day of ........ ,19.., by which said cause was referred 


to the undersigned to ascertain, take, and state and report to the Court 
an account of the gains and profits which the defendant has received, or 
which have arisen or accrued to him from infringing the exclusive 
rights of the complainants by the manufacture, use and sale of the 
improvements patented in the letters patent upon which this suit was 
brought, and also in addition to said profits to assess the damages 
which the complainants have sustained by reason of said infringement, 
and to report thereon to the Court. 


18eo Equlty Rule 61. 
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Lj. , the master to whom the matter was referrec, do report 
that I have been attended by the counsel for the complainants and 
counsel for the defendant, and have taken and examined the: testimony 
offered on the part of the plaintiff and defendant and do find that the 
gains and profits have been proven to have been received by, or to have 
arisen or accrued to the defendant, from the manufacture, use or sale 
of the improvements patented in the letters patent, set forth and de- 
scribed in the order of reference in this cause, in the sum of ........ 
dollars, and that ........ damages in addition to said profits have been 
proven to have been sustained by the complainants by reason of said 
infringement. 

All of which is respectfully submitted. 


Dated ........ nube MEE ZZ Zoom , Master. 
Form No. 1267 
MASTER’S REPORT UPON RECEIVER’S PETITION 2 
( Title.) 


The petitioner is receiver of the M. H. Corporation, duly appointed 
in these proceedings by the Circuit Court of the United States for the 
District of Massachusetts by decree dated September 13, 1910. He 
brings this petition to recover as property in the hands of the re- 
spondents, B. Brothers & Company, as depositaries certain funds which 
he claims represent the proceeds of leather to which he is entitled as 
receiver. 

The M. H. Corporation was engaged in the business of importing and 
selling hides and skins. Its importations were financed by B. Brothers 
& Company and by other bankers. 

The practice with regard to importations through B. Brothers 


& Company was as follows: .......+. 

I find the facts with regard to ........ as follows: 

The petitioner requested me to find as follows: ......... These 
requests I refused. 

The petitioner also requested me to find that ......... This request 
I refused. 


As bearing on the question whether B. Brothers & Company, 
etc. I find as follows: ......... 

The petitioner asks me to find ........ and I so find. 

Questions of Law. 

I respectfully report for the consideration of tbe Court the follow- 
ing questions of law, together with my rulings thereon. 

1. Whether the form A trust receipts are valid as a matter of law 
as against the receiver. 

I ruled that they are valid. 

The argument of the petitioner 18 ......... 

(Then follows a discussion of the law with citations of authorities.) 

2. Whether ......... 

I ruled ......... 

3. Whether ......... 

I ruled ......... 


A A ————MMM———— 
2 Adapted from original on file in U. S. District Court of Massa- 
chusetts, 
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I am of opinion and upon the foregoing facts I rule that ......... 

The petitioner presented certain requests for rulings of law which 
together with my rulings are as follows: 

a R 

A preliminary draft of the foregoing report was duly submitted to 
the parties and a hearing was had thereon. Thereafter, on October 3, 
1913, I settled the final draft of my report and notified the parties to 
file objections thereto within five days. In accordance with that notice 
the following objections were filed: 

By counsel for the receiver: 


jc : 

p : 
' By counsel for B. Brothers: 
1... ee. 

Pp i de 


All of the foregoing objections were based upon requests and objec- 
tions duly made before me. I overruled all of said objections, and 
respectfully submit the questions raised for the determination of this 
Honorable Court. 

Dated. ........, 19... 

Respectfully submitted. 
seeeesee, Master. 


Form No. 1268 
MASTER’S REPORT OF SALE 


( Title.) 
To the Honorable Judge of the District Court for the District 
Of. o esee: 
Pursuant to the decree of this Court made and entered in the above 
entitled cause on the ........ day of ........ , A. D. 1914, and a writ of 
venditioni exponas dated ........ , 1914, therein issued under the seal 


of said Court, and to me directed, which said writ is hereto annexed, 
and herewith returned, by the terms of which said decree it was ordered 
and decreed that all of the property described in said decree should be 
sold for eash under my direction as Special Master appointed by said 
Court, at public auction, to be held on the premises to be sold in 
«eeeeeee, in the county of ........ and state of ........ , on the 
Sides ... day of ........, A. D. 1914, at ........ o'clock in the fore- 
noon, to the highest bidder, and whereby it was further ordered and 
directed that notice of said sale should be given by said master by 
causing a copy of the same to be published in two newspapers pub- 
lished daily in the county in which said real estate is located, once a 
week for three successive weeks, the date of the last publication to be 
at least seven days prior to said date of sale; and whereby the master 
was further authorized to execute and deliver to the purchaser 
of said real estate a master's certificate of purchase and to return the 
cost proceeds of said sale into the registry of this Court to be dis- 
bursed by the clerk of said Court, pursuant to further order of Court, 
and whereby it was further ordered that the master should execute 
and deliver a deed or deeds of conveyance of the property so sold to 
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the purchaser or purchasers thereof subsequent and pursuant to an 
order confirming such sale: 

I, the undersigned, as Special Master in Chancery, duly appointed 
by said Court for the purposes aforesaid, do herewith respectfully re- 
port that pursuant to said decree and writ I gave notice of the sale 
ot the property described in sald decree by causing notice of said sale, 
a copy of which is hereto annexed, to be published in the ........ +a 
daily newspaper published at ........ , in said county of ........, 
where said real estate to he sold is located, once a week for three 
successive weeks and in the ........ , a daily newspaper published at 
Si NIU in sald county, to-wit, on July 10, 17, and 24, A. D. 1914, the 
date of last publication being more than seven days prior to the date 
of said sale, which was fixed by me in said notice on the second day 
of August, A. D. 1914, at ten o'clock A. M., upon the premises to be 
Sold, and I further report that on said second day of August, 1914, the 
day on which said premises were to he sold as aforesaid I, as said Special 
Master, attended at the time and place fixed for said sale, and offered 
Said property for sale at public auction to the highest bidder, upon the 
terms and conditions named in said decree, and stated in said notices; 
and said property was then and there sold by me at public auction for 
the sum of ........ dollars, to X. Y., of ........ , he being the highest 
bidder for the same, and I do further certify and report that I have 
executed, acknowledged and delivered to said purchaser a master’s 
certificate of purchase of said property and do return herewith the 
cash proceeds of said sale, viz.: the sum of ........ doliars, into the 
registry of this Court, as directed hy said decree. 

And I further report that my disbursements in the conduct of said 
sale were as follows: Cost of publication of notice of sale, ........ 


expenses of master to and from ........ for the purposes of making 
sale, services of E. F., auctioneer; and commission of master, $........ n 
total ........ , all of which is respectfully submitted. 
Dated this ........ day of ........ , 1914. 
s eles , Special Master in Chancery. 


Form No. 1269 
PLAINTIFF'S EXCEPTIONS TO MASTER’S REPORT 3 


( Title.) 

Now comes A. B., the plaintiff in the above cause, and excepts to the 
report of E. F., the special master appointed by this Court, which report 
was returned to the clerk’s office of said District Court on the ........ 
day of .......- , 19.., and alleges the following grounds of exception: 
(Set forth particulars in paragraphs numbered seriatim 1, 2.) 


Dated ........ , 19... 
X. Y., Solicitor for Plaintiff. 


8 See Equity Rule 66. Exceptions should specify the particulars in 
which the error of the master consists. Reed vs. Bishop, Fed. Cases 
5678; Fordyce vs. Omaha, Kansas & E. R. R. Co., 145 Fed. 544. 
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Form No. 1270 
RECEIVER'S EXCEPTIONS TO MASTER'S REPORT: 


(Title.) 

Now comes J. S., receiver, petitioner in the above entitled cause aud 
excepts to the report filed herein of J. G. P., Special Master, in tne 
following particulars: 

1. The petitioner excepts to the ruling of law numbered 1, that 
the A forms of trust receipts are valid against him. 

2. The petitioner excepts to the refusal of the master to rule as 
requested by the petitioner in his request for rulings of law num- 
bered 2, which was as follows: 

“2. When the bill of lading of a particular lot of hides was in the 
possession of B. Brothers & Company, they had the title for purposes 
of security subject, however, to an equitable interest in the M. H. 
Corporation." 

Respectfully submitted, 
sis Mex eres , Attorney for the Petitioner. 


Form No. 1271 
DEFENDANT'S EXCEPTIONS TO MASTER’S REPORT S5 


( Title.) 

Now come the defendant, W. P. B. et al., and except to the master’s 
report upon the receiver’s petition in the following particulars. 

1. To the ruling under paragraph three of "Questions of law" that 
there is no presumption that the proceeds of sales of hides other than 
the bankers' property were first applied by the commission houses 
toward satisfying their advances; and 

2. To the ruling in paragraph three of "Questions of law" that the 
balances in the hands of the commission houses are not sufficiently 
identified as the proceeds of sales of the bankers’ property under the 
rule laid down in such cases as In re Mulligan. 

By their solicitors, ......... 


Form No. 1272 
RECEIVER’S REPORT 


( Tittle.) 
To the Honorable Judge of the District Court for the ........ Dis- 
trict:of scciccro: 
The undersigned, A. B., duly appointed receiver by this Honorable 
Court, in the above entitled cause, having duly qualified, respectfully 
reports as follows: (Insert report.) 


Dated this ........ day of ........ , A. D. 19... 
Respectfully submitted, 
ACIBS voee Receiver. 


4Taken from original on file in U. S. District Court of Massa- 
chusetts. See master's report, Form No. 1267, ante, p. 1205. 

5 Taken from original bill on file in U. S. District Court of Massa- 
chusetts. See master's report, Form No. 1267, ante, p. 1205. 
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FEDERAL FORMS FOR PROCEEDINGS ON 
APPEAL 


Form No. 1273 


PETITION ON APPEAL TO CIRCUIT COURT OF APPEALS AND 
ASSIGNMENT OF ERRORS 
( Title.) 

The above named defendant, C. D., believing itself aggrieved by the 
final decree in the above entitled cause, hereby appeals from said decree 
to the United States Circuit Court of Appeals for the ........ Circuit 
and prays that a transcript of such part of the record as the parties 
to this cause shall by praecipe duly indicate, together with the exhibits 
and evidence herein stated in simple and condensed narrative form, 
So far as it relates to any of the claims on which error is predlcated 
or any matter indicated by the defendant and also the judgment herein 
rendered, all duly authenticated, may be sent to the United States 


Cireuit Court of Appeals for the ........ Circuit, and that such other 
and further proceedings may be had which may be proper in the 
premises. 


And the defendant, C. D., hereby assigns the errors asserted and 
intended to be urged as follows: 

(State assignment of errors numbered seriatim.) 

Wherefore, the defendant, C. D., prays that said final decree of the 
District Court of the United States for the District of ........ sustain- 
ing the plaintiff’s bill may be reversed and that said Court may be 
ordered to enter a decree in accordance with the prayers in said answer 
dismissing said bill, or in such other form as to said Circult Court of 


Appeals for the ........ Circuit shall deem just. 
Dated ........ ; 19. 
CQ Disce 
By , its solicitor. 
Form No. 1274 
PETITION FOR ALLOWANCE OF APPEAL (ANOTHER FORM): 
( Title.) 


The defendants, A. B. and C. D., conceiving themselves aggrieved 
by the decree entered under date of January 2, 1914, on the receiver's 
petition to recover property from them do hereby appeal from said 
decree for the reasons specified in their asslgnment of errors filed here- 
with and they pray that their appeal may be allowed and that a 


1 Taken from the original on file in U. S. District Court of Massa- 
chusetts. à 
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transcript of the record, papers and proceedings upon which said decree 
was so made, duly authenticated, may be sent to the United States Cir- 
cuit Court of Appeals for the First Circuit. 

By their attorneys, ........ 


Form No. 1275 
PETITION FOR ALLOWANCE OF APPEAL TO SUPREME COURT? 


( Title.) 

The above named plaintiff, conceiving himself aggrieved by the 
decree made and entered on the 3rd day of June, 1913, in the above 
entitled action, does hereby appeal from the said order and decree to 
the Supreme Court of the United States for the reasons specified in the 
assignment of error, which is filed herewith, and prays that this appeal 
may be allowed, and that a transcript of the record proceedings and 
papers, upon which said order was made, duly authenticated, may be 
sent to the Supreme Court of the United States. 

Dated this 21st day of June, 1913. 

EE HI eig ., Solicitor for Plaintiff. 

The foregoing appeal is allowed. 

Dated June 25, 1913. 


S , U. S. District Judge. 
Form No. 1276 
ASSIGNMENT OF ERRORS 
( Title.) 


The defendants, A. B. and C. D., respectfully, specify as their reasons 
for appealing from the decree entered on January 2, 1914, on the peti- 
tion of the receiver to recover property from them the following as- 
signment of errors: 

1. That the Court erred in sustaining the exceptions of the peti- 
tioner to the master’s report numbered four. 

2. That the Court erred in overruling the exceptions of the re- 
spondents to the master’s report numbered one. 

Wherefore, the respondents pray that said decree may be reversed. 

By their attorneys, ........ 


Form No. 1277 
PRAECIPE 


( Title.) 

The defendant appellant indicates the following portions of the 
record to be incorporated in the transcript of the record on appeal. 

(1) Bill of complaint. 

(2) Answer. 

(3) Opinion of the Court sustaining bill. 

(4) Final decree. 

(5) (Names of parties whose testimony is desired inserted by the 


2Taken from files in U. S. District Court of New Hampshire. 
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plaintiff and by the defendant. Testimony to be stated in simple, con- 
densed and marrative form.) 

(6) Plaintiff's exhibits as follows: (Number exhibits desired in- 
serted.) 

(7) Petition on appeal and assignment of errors. 

(8) Bond on appeal. 

(9) Praecipe. 

(10) Citation on appeal. 

X. Y., Solicitor for Defendant. 

Service of above praecipe accepted and acknowledged, this 

day of ........ 5 19. 


xovg V dra , Solicitor for Plaintiff. 


Form No. 1278 
PRAECIPE (ANOTHER FORM) ? 
(Title.) 
To the Clerk of the United States District Court, District of Massa- 
chusetts: 

You are hereby requested to make a transcript of record to be filed 
in the United States Circuit Court of Appeals for the First Circuit 
pursuant to an appeal allowed in the above entitled cause and to in- 
clude in such transcript the following: 

Petition of receiver against Brown et ai. 

Answer of Brown et ai. 

Replication of receiver. 

Motion for reference ta master. 

Decree appointing master. 

Motion to amend petition. 

Motion to amend answer. 

Master’s report. 

Exceptions of Brown et ai. 

Exceptions of receiver. 

Opinion of Court. 

Decree. 

Petition for appeal. 

Assignment of errors. 

Waiver. 

Praecipe. 

xS , Attorneys for Respondents Brown et al. 
Assented to: 
VEINS , Attorney for Receiver. 


Form No. 1279 


CITATION ON APPEAL 
UNITED STATES OF AMERICA. 


The President of the United States to A. B., of ........ , State of 
wA S we , County of ........, Greeting. 
You are hereby cited and admonished to be and appear in the United 
States Circuit Court of Appeals for the ........ Circuit in the city ot 


3 Taken from files in U. S. District Court of Massachusetts. 
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(c2 tco ep BUOLOLOD o s oa OM, hes. ono day of ........ , 19.., pur 
suant to an appeal duly obtained from a decree of the District Court 
of the United States for the District of ........ , wherein C. D., of 
le eie edere s ,county of ........ , State of ........ » is appellant, and you 


are appellee, to show cause, if any there be, why the said decree en- 
tered against the said appellant should not be corrected and why speedy 
justice should not be done to the parties in that behalf. 

Witness the Honorable ........ , Judge of the District Court of the 
United States for the District of ........ this! votes day of ........ " 


Form No. 1280 
ACKNOWLEDGMENT OF SERVICE OF CITATION 4 


Due and sufficient service of the within citation is hereby accepted. 
ex NAT E , Solicitor for Plaintiff, Appellee. 


Form No. 1280a 


ASSIGNMENT OF ERRORS 
( Title.) 

Now, on this seventh day of April, 1917, comes the defendant and 
says that in the record and proceedings of the said court in the 
above entitled action, and in the interlocutory order for a prelim- 
inary injunction made and entered therein on or about the twenty- 
seventh day of March, 1917, there is manifest error, and the said 
defendant assigns the following: 

(1) That the District Court erred in granting the order for a 
preliminary injunction herein. 

(2) That there*was a plain and manifest abuse of the discretion 
of the District Court in the making of said order for a preliminary 
injunction. 

In order that the foregoing assignment of errors may be and ap- 
pear of record the defendant presents the same to the court and 
prays that such disposition be made thereof as is in accordance with 
the laws and the statutes of the United States in such cases made 
and provided, and defendant prays a reversal of the order for a pre- 
liminary injunction made and entered by said court. 

(Signature.) 
Solicitors for Defendant. 
Dated this ........ day of ..... «2+, 1917. 


Form No. 1280b 


SUPPLEMENTAL ASSIGNMENT OF FRRORS 


Now, on this tenth day of April, 1917, comes the defendant, its 
appeal not yet having been allowed, and says that in the record and 
proceedings of the said court in the above entitled action, and in the 
interlocutory order for a preliminary injunction made and entered 
therein on or about the twenty-seventh day of March, 1917, there is 


1 See Equity Rule 75. 
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manifest error, and the defendant assigns the following reasons in 
addition to those assigned in the assignment of errors filed herein on 
or about the seventh day of April, 1917: 

(3) That the District Court erred in granting the order for a pre- 
liminary injunction herein because the record does not show the ex- 
Istence of such irreparable injury to the plaintiff as legally to justify 
the issuance of the said injunction. 

(4) That the District Court erred in granting the order for pre- 
liminary injunction herein because its effect is simply to enforce 
payment of a fixed and certaln sum of money, to wit, the plaintiff's 
license fee, and the issuance of the said injunction is, therefore, 
ilegal. 

(5) That the District Court erred in granting the order for pre- 
liminary injunction herein because the evidence presented in oppo- 
sition to the motion, and which was not before the court in the case 
of Eibel Process Company v. Remington-Martin Company relied upon 
as a prior adjudication by the plaintiff, is of such a nature that if it 
had been presented to that court it would have led to a different 
result, and hence the validity of the patent in suit was not sufficiently 
established to warrant the issuance of the preliminary injunction 
herein. 

(6) That the District Court erred in granting the order for a 
preliminary injunction herein because the record shows on its face 
that the patent in suit is invalid, the invention, if any, residing in a 
process or method of manufacture and not in the machine or ap- 
paratus claimed. 

(7) That the District Court erred in any event in not allowing 
the defendant to give à bond with proper sureties in lieu of à pre- 
liminary injunction. i 

In order that the foregoing assignment of errors may be and 
appear of record the defendant presents the same to the court and 
prays that such disposition be made thereof as in accordance with 
the law and statutes of the United States in such cases made and 
provided, and defendant prays a reversal of the order for a prelim- 
inary injunction made and entered by said court. 

(Signature.) 
Solicitor for Defendant. 
Dated this ........ day of ........,1917. 


CHAPTER XLV 
FEDERAL FORMS FOR BONDS 


Form No. 1281 
BOND ON APPEAL 


(Title.) 
Know all men by these presents, that we, C. D., of ........ , county 
OP, osse ar , State of ........ , aS principal, and E. F. Co., a corporation 
duly organized and existing under the laws of the state of Maine, as 
surety, are held and firmly bound unto A. B., of ........ , county of 
Em ,State of ........, in the full and just sum of ........ dollars 


to be paid to the said A. B., his certain attorney, executors, administra- 
tors or assigns; to which payment well and truly to be made we bind 
ourselves, our heirs, executors, and administrators, jointly and sev- 
erally by these presents. 

Signed and sealed with our seals and dated this ........ day of 
ee... in the year of our Lord one thousand nine hundred and 

Whereas lately at a District Court of the United States for the 
District of ........ in a suit in equity depending in said Court between 
said C. D. and said A. B., a decree was entered against the said C. D. 
and the said C. D., having obtained an appeal to remove said cause 
to the United States Circult Court of Appeals of the ........ Circuit 
to reverse the decree in the aforesaid suit, and a citation directed to 
the said A. B., citing and admonishing him to be and appear in the 


United States Circuit Court of Appeals for the ........ Circuit in the 
city 0f... , State of ........ , on the ....... s; day Of 229055 
A. D. 19... 


Now the condition of the above obligation is such that if the said 
C. D. shall prosecute its hill to effect and answer all damages and 
costs, if it fail to make its appeal good, then the above obligation to be 
void, else to remain in full force and virtue. 
Signed, sealed and delivered 


jin presence of: (Signatures.) 
E ERE (Seals.) 
Approved: 
See es , U. S. District Judge. 
Form No. 1282 
BOND FOR RESTRAINING ORDER 1 
(Title.) 


Know all men by these presents, that the undersigned, A. B. (giving 
name of plaintif), as principal, and the X. Y. Surety Company, a cor- 


1 Equity Rule 73 contemplates a prompt hearing in the event of the 
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N 


poration duly organized and existing under the laws of the state of 
E eh todas , and located and having its principal place of business in 
wav etes , of said state, as surety, are holden and stand firmly bound 
and obliged unto C. D. (giving the name of defendant), of 
in the state of ........ ; in the full and just sum of ........ dollars, 
to be paid unto the said C. D., his executors, administrators or assigns, 
to which payment well and truly to be made the said A. B., his heirs, 
executors and administrators, and the said X. Y. Surety Company, its 
successors and assigns, do bind themselves firmly by these presents. 

The conditions of this obligation is such that whereas, the said 
A. B. has this day filed a bill in equity in the District Court of the 
United States for the District of ........ against said C. D., praying 
for a restraining order as therein specified, 

Now, therefore, if the sald obligor shall pay all damages and casts 
by issuing said restraining order, if said A. B. shall upon notice and 
hearing be finally found not entitled thereto, then this obligation shall 
be void, otherwise shall remain in full force and virtue. 

In witness whereof, the said A. B. has hereunto affixed hls hand 
and seal, and the said X. Y. Surety Company has caused these presents 
to be signed and its corporate seal to be hereunto affixed by ........ " 


HS rue sos , hereunto duly authorized. 

Dated this ........ day of ........ , A. D. 19... 

(Seals.) 
A. B. 
X. Y. Surety Company. 
By 45 ege PACS: e ee eros 
Signed, sealed and delivered 
in presence of: 
Form No. 1283 
RECEIVER'S BOND 
(Title.) 

Know all men by these presents, that we, ........ ; Of wee: " 
county of ........ , State of ........ , a8 principal, and ........ , of 
E , county of ........, State of ........, as surety, are holden 
and stand firmly bound unto ........ OL eh , county of ........ ; 
state of ........ , Clerk of the District Court of the United States for 
the District of ........ , and unto his successors in said office for the 
benefit of whomsoever it may concern, the sum of ........ , to be paid 
to the said ........ as clerk, or his successors in office, to which pay- 


ment well and truly to be made we bind ourselves, our heirs, execu- 
tors, administrators and successors firmly by these presents. 

Signed and sealed with our seals this ........ day of ........ i 
19... 

The condition of this obligatlon is such, that whereas the said 
ecu reU TM vM LEE De ee ee 
granting of a restraining order and makes no provision for a bond, 
but it is competent for the Court to grant the restraining order on con- 
dition that bond be given and the above is included as an appropriate 
form for use in such case. 
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PET was duly appointed receiver of the ........ company by this 
Court on the ........ day of ........ , 19.., under bill in equity 
brought by ........ against the ........ company as by the records of 
said Court appear: 

Now, wherefore, if the said ........ shall well and truly perform 


all his duties as such receiver, faithfully account for all moneys and 
other property by him received as such receiver, and shall obey all 
orders and decrees of Court made in the premises, then this obligation 
shall be void, otherwise it shall remain in full force and virtue. 
(Signatures.) 
(Seals.) 
Form No. 1284 


BOND FOR SECURITY FOR COSTS 


( Title.) 

Know all men by these presents, that A. B., as principal, and 
see eise Surety Company, a corporation duly existing by law and 
having its principal place of business at ........ , in the state of 
ANO E , a duly appointed agent resident at ........, in said district 
of eanas , as surety, are holden and stand firmly bound and obliged 
unto C. D., of ........ , in the full and just sum of $250 to be paid 
unto the said C. D., his heirs, executors, administrators or assigns, to 
the which payment well and truly to be paid, the said A. B., his 
heirs, executors and assigns, and the said ........ Surety Company, 
its successors and assigns do bind themselves firmly by these presents. 

The condition of this obligation is such that whereas the said A. B., 
on the ........ day of corneas , 19.., filed a bill in equity in the United 
States District Court for tbe District of ........ against the said 
C. D., the defendant named therein; 

Now, therefore, if the said obligor shall pay all the costs awarded 
or decreed against him by the Court in the said above described cause, 
then this obligation shall be void. 

In witness whereof the said A. B. has hereunto set his hand and 


seal and the said ........ Surety Company has caused these presents 
to be signed and its corporate seal to be hereunto affixed by ........ " 
its agent, hereunto duly authorized this ........ day of ... ; 
A. D. 1914. (Signatures.) 
Witness: (Seals.) 


Torm No. 1285 


BOND FOR RELEASE OF DEFENDANT ARRESTED ON WRIT OF 
NE EXEAT 


Know all men by these presents, that the undersigned, C. D., of 
sane es , aS principal, and the ........ Surety Company, a corpora- 
tion duly existing by law and having its principal place of business in 
the city ........ , are holden and stand firmly bound and obliged unto 
E. E. United States Marshal for the District of ........ , in the full 
and just sum of ........ dollars to be paid to the said E. F., as such 
marshal, his successors in offiee or assigns, to the which payment well 
and truly to be made the said C. D. does bind himself, his executors, 
administrators and assigns and the said ........ Surety Company 
does bind itself, its successors and assigns, firmly by these presents; 
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The condition of this obligation is such that whereas the said C. D. 
has this day been arrested upon a writ of ne egeat issued ott of the 
District Court of the United States for the District of ........ in a 
certain suit in equity there pending, wherein A. B. is plaintiff and the 
said C. D. is defendant, and whereas said C. D. is now in the custody 
of said United States Marshal by virtue of said writ; 

Now, therefore, if the said C. D. shall not depart from or leave 
the said district of ........ without the permission of said Court, then 
this obligation is to be void, otherwise it shali remain in full force 
and virtue. 

In witness whereof the said C. D. has hereunto affixed his hand and 
seal and said ........ Surety Company has caused these presents to 
be signed and its corporate seal to be hereunto affixed by ........ 3 
ACS PESE MS , thereunto duly authorized. 

Witness: (Signatures.) 

(Seals.) 


Form No. 1286 


SPECIAL BOND FOR DAMAGES BY REASON OF INJUNCTION AND 
SEIZURE OF MAPS AND PLATES 2 


( Title.) 

Know ali men by these presents, that we, W. L. & P. Co., a corpora- 
tion (etc.), of ........ , county of ........ ; Btate-of. sus , a8 prin- 
cipal, and ........ 3:01. aerate ies , county of ........ ,Btate.of ;.. ; 
as surety, are hoiden and stand firmly bound unto C. D., of ........ " 
county of en , Btate of ........ , in the fuil and just sum of 
ue dollars to be paid the said C. D., his executors, administrators, 
or assigns, to the which payment well and truly to-be made we bind 
ourselves, our heirs, executors and successors, firmly by these presents. 

Signed and sealed with our seals this ..*..... day of ........ ; 19:4 

The condition of this obligation is such that whereas a bill in 
equity has been filed in the District Court of the United States for the 
District of ........ by the said W. L. & P. Co. against the said E. A. 
Co., therein alleging an infringement by the said defendant of a copy- 
right registered and secured to the piaintiff (describe article copy- 
righted and copyright), and therein praying for an injunction and an 
accounting, and for a writ directed to the marshal of said district 
where said infringing maps and plate are located, commanding him to 
seize maps and plate for impounding or forfeiture as the Court may 
direct; 

Now, therefore, if the said plaintiff, the said W. L. & P. Co., shall 
promptly prosecute its said bili in equity and shall return to said 
defendant the said maps and plate after the same have been so seized 
by the marshal of said district, if said maps and plate are adjudged 
not to be an infringement or if the said suit abates or is discontinued 
before the said maps and plate are returned to said defendant, and if 
the plaintiff shali pay to the defendant any damages which the Court 
may award to him against the plaintiff, then the above obligation shali 
be void, otherwise to remain in fuli force. 

(Signatures.) 


m a ————————— 


2 See bill, ‘Form No. 1128, ante, p. 1033. 
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Torm No. 1287 
WRIT FOR SEIZURE OF PROPERTY CLAIMED TO INFRINGE A 
COPYRIGHT : 
(Title.) 
The President of the United States of America to the Marshal of the 
District of ......... Greeting: 
Whereas a bill in equity under oath has been filed in the District 
Court of the United States for the District of ........ BiS acidez 
day of ........ , 19.., in an action by the plaintiff, the W. L. & P. Com- 


pany, against the defendant, the E. A. Company, arising under sec- 
tion 25 of the act of March 4, 1909, chapter 320, 35 Stat. L. 1075 of the 
United States of America, for the seizure and delivery to the plaintiff 
of the copies of a map (together with all plates for printing the same) 
alleged to have been printed and sold in violation of a copyright owned 
by the plaintiff and described in said bill of complaint and affidavit 
as hereinafter set forth, and praying that the process of the said Court 
issue in that behalf and that the property hereinafter mentioned be 
seized and impounded subject to the orders and decree of the Court, 
according to the statutes in such cases made and provided; and a sufñ- 
cient bond or undertaking having been filed; 

Now, therefore, you are hereby commanded to seize and hold, as 
prescribed by law, the copies of said map (together with all plates for 
printing the same) found fn the possession of the defendant, the C. D. 
Company, covered by the copyright held by the plaintiff and described 
as follows: 

(Describe the copyrighted article as in the bill.) 

And what you shall have done in the premises, do you make return 
thereof, together with this writ on the ........ day of ........ poh Dats 
atn o'clock in the forenoon of that day if the same shall be a 
day of jurisdiction, otherwise on the next day of jurisdiction thereafter. 

Witness the Honorable ........ , Judge of said District Court of the 
United States at ........ thi. ss day of ........ , in the year 


Torm No. 1288 
MARSHAL'S RETURN 2 
UNITED STATES OF AMERICA, 


District of ........ , 88. 
I hereby certify that I have received the within writ on the ........ 
day of ...2.... , 19.., and that I have executed the same by seizing 


1 See bill, Form No. 1128, ante, p. 1033. 
2 Adapted from original on file in United States District Court, 
District of Maine, in case of Acme Amusement Co. vs. Eugley. 
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DIR E copies of the map described in the within writ and the plate 
for printing the same and have the same now in my possession. 
Sie asd , United States Marshal. 


Form No. 1289 
WRIT OF INJUNCTION 


UNITED STATES OF AMERICA, 
District of ........ » 88. 
The President of the United States of America. 
TOC ees. , your agents and servants, Greeting: 

Whereas, ........ , bha.. exhibited ...... »» bill of complaint petition 
before the Judge of our District Court of the United States for Maine 
District, begun and holden at Portland, within and for the distriet of 
Maine, on the ........ day of 2 , A. D. 19.., against you the 
Said. sus , praying to be relieved touching the matters therein 
complained of, and whereas, by an order from said Court, made on the 
ERES day of ........, A. D. 19.., it was ordered that a writ of 
injunction issue under the seal of the said Court, to restrain you, and 
each and every of you, your servants, agents and attorneys, from doing 
all the matters and things from the doing of which you are prayed 
to be restrained in said bill, aecording in full with the prayer of said 
bill. 

We therefore, in consideration thereof, enjoin and command you, 
each, and every of you that from and immediately after the receipt 
and notice of this our writ, by you, or any of you, you shall not (Aere 
set out acts to be enjoined). 

Whereof you are not to fail on pain of ........ thousand dollars, 
to be levied on your and each of your goods, chattels, lands and tene- 
ments, to our use. 

Witness the Honorable ........ PAb eos vis S thls i. osa day of 
in the year of our Lord one thousand nine hundred and 


Form No. 1290 
WRIT OP VENDITIONI EXPONAS 


( Title.) 
The President of the United States of America 
To J. S, Special Master in Chancery of the United States, for the 

District of ........ , Greeting: 

Under and by virtue of the decree rendered in this cause on the 
e E day of ........, A. D. ........, & CODY of which is hereto 
annexed, you are hereby commanded to make sale of the properties 
therein described, having first given notice thereof as therein required, 
and in all respects to fully obey said decree, and' to make due report 
to this Court as therein directed of all your proceedings thereunder. 


Witness the Honorable ........ , Chief Justice of the Supreme Court 
of the United States, and the seal of said District Court for the ...... P 
Distriet of ........ this nes day of ........ , A. D. 1914, and of 
our independence the ........ year. 


, Clerk of U. S. District Court. 


1220 EQUITY FORMS 


Form No. 1291 
WRIT OF ASSISTANCE 3 
THE UNITED STATES OF AMERICA, 
District of ........ , SS. 
'The President of the United States of America to the Marshal of said 

District, Greeting: 

Whereas on the ........ day of ........ , 19.., in a cause pending in 
the District Court for said District, wherein A. B., of ........ , county 
of. 2... , State of ........ , is plaintiff, and C. D., of ........ i 
county of ........ »State-of ss , is defendant, it was decreed that 
the said C. D. deliver to the said A. B. possession of certain lands and 
tenements situated in the city of ........ , county of ........ , State of 
dla esee ; bounded and described as follows: (Insert description.) 

And whereas the said C. D., though demand has been made on him 
by the said A. B. for the possession of said lands and tenements, re- 
fuses to deliver to said A. B. such possession and to pay obedience to 
decree of said Court. 

Now, therefore, we do hereby command you immediately on receipt 
of this writ to enter the said land and tenements and eject the said 
C. D. from the same, his agents, servants and tenants, and to put the 
Said A. B. into possession of the same thereof. 


Witness the Honorable ........ , Judge of the District Court of the 
United States for the ........ District of ........ ;XhlS ie. day 
Of. e ces , A. D. 19... Attest: 

DL: ; Clerk. 
Form No. 1292 ` 


WRIT OF NE EXEAT 
THE UNITED STATES OF AMERICA, 
District of ........ , SS. 
The President of the United States of America to the Marshal of said, 

District, Greeting: 

Whereas it is represented to the District Court within and for the 
District of ........ by A. B., plaintiff, against C. D., defendant, that 
the said defendant is greatly indebted to the said plaintiff and designs 
quickly to go into parts beyond the limits of the United States, as by 
oath made on that behalf appears; which tends to the great prejudice 
of the said plaintiff. Therefore, in order to prevent this injustice, we 
do thereby command you that you do, without delay, cause the said 
C. D. personaily to come before you, and give sufficient bail or security, 
in the sum of ........ , that he, the said C. D., will not go or attempt 
to go into parts beyond the limits of the United States or beyond the 
limits of the distriet of ........ and the jurisdiction of the Court, 
without leave of this Court, and in case the said C. D. shall refuse to 
give such bail or security, then you are to commit him, the said C. D., 
to jail; there to be kept in safe custody until he shall do it of hls own 
accord. And when you shall have taken such security, you are forth- 
with to make and return a certificate thereof to this Court, distinctly 
and plainly under your seal, together with this writ. 

Witness ........ ,8L 522. the ........ day of ........ , in the 
year 19... Attest: 


~ s See Comer vs. Felton, 61 Fed. 730. Terrell vs. Allison, 21 Wall. 
289. Equity Rule 9. 
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Form No. 1293 
OFFICER'S RETURN OF SERVICE OF EQUITY SUBPOENA 


United States of America 
Maine District, ss. October, 1920. 

I have this day served the within subpoena upon the within named 
M. G. Mfg. Co., by giving in hand to R. H., clerk of said M. G. Mfg. 
Co., at Portland in said District, a true and attested copy thereof. 

E. L. H., 
Deputy U. S. Marshal. 


Fees: 

Service measag eaaa e eA $2.00 
Travel saeia e es .06 
CODY cresce e ure od ente 30 


Form No. 1294 


RETURN OF SERVICE OF ORDER TO SHOW CAUSE WHY PRE- 
LIMINARY INJUNCTION SHOULD NOT ISSUE 


United States of America 
Maine District, ss. 

I have this day made service of the within motion and order of 
court thereon upon the within named M. G, Mfg. Co., by giving 
in hand to R. H., clerk of said M. G. Mfg. Co., at Portland in 
said District a copy of said motion and order of court thereon duly 
attested by G. W., clerk of the U. S. District Court for the said Dis- 
trict, and I have also this day delivered in hand to R. H., clerk of 
said M. G. Mfg. Co., at Portland in said District, a copy of the bill 
of complaint and the exhibits annexed thereto referred to in said 
order. 


E. L. H., 
Deputy U. S. Marshal. 
Fees: 
Service cece che E a E DE, $2.00 
Travel, 1. Mi. ............. .06 


INDEX 


Accounting 
bill for, see Bills. 
on infringement of patent, (U. S.) Form No. 1139e, p. 1069. 


Accounts by Masters and Receivers 
see Reports. 


Action at Law 
bil to enjoin, see Bills. 


Address of Bill 
see Bills. 


Affidavit 
for writ of assistance, (U. S.) Forms No. 1219, 1220, pp. 1143-1144 
of notice of motion, Form No. 819, p. 794. 
to bill of interpleader, see Bills. 


Alabama 
affidavit to bill, Forms No. 2, 5, p. 4. 
answer, formal parts, Form No. 466, p. 558. 
bill, formal parts, Form No. 1, p. 3. i 
footnote to bill, Form No. 3, p. 4. 
prayer for publieation, Form No. 4, p. 4. 


Amending Bills 
see Motions. 


Ancillary Receivers 
see Bills. 


Answer 
see also United States. 
aeeompanying plea, denying fraud, Form No. 423, di 540. 
amended, Form No. 514, p. 606. 
as eross bill 
(Ala.) Form No. 468, p. 559. 
(N. H.) Form No. 500, p. 589; Form No. 508, p. 590. 
(W. Va.) Form No. 528, p. 613. 
as demurrer, Form No. 461, P 556. 
by administrator, Form No. 454, p. 555. 
by eity, Form No. 452, p. 554. 
by eorporation, Form No. 451, p. 554. 
by county, Form No. 452, p. 564. 
by exeeutor, Form No. 454, p. 556. 
by guardian ad litem, Form No. 467, p. 559. 
by infant, Form No. 456, p. 555; Form No. 520, p. 610. 
by insane person, Form No. 457, p. 555. 


1223 


1224 INDEX 


Answer—Continued 
by minor, Form No. 456, p. 555; Form No. 520, p. 610. 
by partners, Form No. 449, p. 554. 
by person misnamed in the bill, Form No. 453, p. 555. 
by surviving partner, Form No. 450, p. 554. 
by town, Form No. 452, p. 554. 
by trustee in bankruptey, Form No. 455, p. 555. 
confederacy clause, Form No. 462, p. 556; Form No. 466, p. 558; 
Form No. 518, p. 609. 
Florida statute governing forms, p. 627. 
formal parts 
(Ala.) Form No. 466, p. 558. 
(Del) Form No. 469, p. 559; Form No. 470, p. 561. 
(Fla.) Form No. 481, p. 574. 
(Il.) Form No. 483, p. 575. 
(Me.) Form No. 484, p. 578. 
(Md.) Form No. 496, p. 586. 
(N. H.) Note, p. 588; Form No. 500, p. 589. 
(Pa.) Form No. 515, p. 606. 
(Tenn.) Form No. 519, p. 610. 
(W. Va.) Form No. 522, p. 613. 
(U. S.) Form No. 1140, p. 1086. 
further answer, Form No. 447, p. 554. 
further answer to original bil and answer to amended bill, Form 
No. 448, p. 554. 
in lieu of demurrer or plea, Form No. 458, p. 555. 
including demurrer, Forms No. 500, 502, p. 589. 
including plea, Form No. 434, p. 544; Forms No. 500, 502, p. 589. 
including prayer for affirmative relief, see subhead ‘‘as cross bill," 
ante. 
joint and several, Form No. 446, p. 554; Form No. 470, p. 561. 
praying issues to jury, Form No. 459, p. 555. 
protestation clause, Form No. 460, p. 556. 
setting up statute of frauds, Form No. 458, p. 555. 
to amended bill, Form No. 448, p. 554. 
to bill and consent to decree, Form No. 498, p. 587. 
to bill by creditor to reach and apply, Form No. 491, p. 582. 
to bill by ereditors to enforee stockholders’ liability, Form No. 
521, p. 611. 
to bil by stockholders against corporation and officers in control, 
Form No. 518, p. 609. 
to bill for appointment of receiver, Form No. 480, p. 574; Form 
No. 1141, p. 1086. 
to bill for cancellation, Form No. 471, p. 562; Form No. 472, p. 564; 
Form No. 489, p. 581. 
to bill for construction of will, Form No. 477, p. 572; Form No. 493, 
p. 585; Form No. 494, p, 585. 
to bill for dissolution of bank, Form No. 479, p. 573. 
to bill for dissolution of partnership, Form No. 474, p. 568; Form 
No. 501, p. 589. 
to bill for enjoining nuisance, Form No. 473, p. 566. 
to bill for foreclosure of mortgage, Form No. 483, p. 575. 
to bill for infringement of patent, (U. S.) Form No. 1153a, p. 1103. 
to bill for mandatory injunction, Form No. 1143, p. 1089. 
to bill for partition, Forms No. 487, 488, p. 580; Form No. 528, 
p. 619. 
to bill for specific performanee 
(Del) Form No. 469, p. 559. 
(Me.) Form No. 486, p. 579. 
(N. J.) Form No. 505, p. 591. 
(R. I.) Form No. 517, p. 608. 
(W. Va.) Form No. 525, p. 614. 
to bill to contest will, Form No. 530, p. 623. 
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Answer— Continued 
to bill to enforce constructive trust, Form No. 470, p. 561; Form 
No. 499, p. 587. 
to bill to enforce lien of material man, Form No. 495, p. 585. 
to bill to enforce tax lien, Form No. 481, p. 574. 
to bill to enjoin infringement of patent and for profits, (U. S.) 
Form No. 1153b, p. 1104. : 
to bill to establish trust and appoint trustee, Form No. 509, p. 599. 
to bil to quiet title, Form No. 530a, p. 623. 
to bill to redeem, Form No. 485, p. 579; Form No. 516, p. 607. 
to bill to reform deed, Form No. 492, p. 583; Form No. 510, p. 599; 
Form No. 527, p. 617. 
to bill to remove cloud on title, Form No. 476, p. 572; Form No. 
529, p. 621. 
to bil to restrain action at law, Form No. 575, p. 570; Form No. 
512, p. 602. 
to bill to set aside conveyance in fraud of ereditors 
(Me.) Form No. 490, p. 582. 
(N. J.) Forms No. 507, 508, pp. 595-597. 
(W. Va.) Form No. 526, p. 615. 
to part 
demurrer to residue, Form No. 398, p. 529. 
plea to part, demurrer to part, Form No. 433, p. 544. 
plea to residue, Form No. 432, p. 544. 
to petition for appointment of trustees, Form No. 503, p. 590. 
to special replication on bill to quiet title, Form No. 530e, p. 625. 
with demurrer inserted, Form No. 399, p. 529. 


Appeal 
see also United States. 
assignment of error on 
(Fla.) Form No. 1021, p. 907. 
(U. 8.) Form No. 12802, p. 1212. 
bond, see Bonds. 
certiorari upon, (Pa.) Form No. 1040, p. 914. 
entry or claim of 
(Fla.) Form No. 1020, p. 907. 
(IL) Form No. 1023, p. 908. 
(Me.) Form No. 1028, p. 910. 
(Md.) Form No. 1031, p. 911. 
(Mass.) Form No. 1033, p. 911. 
(N. J.) Form No. 1035, p. 912. 
(Pa.) Form No. 1039, p. 913. 
(R. I.) Form No. 1042, p. 914. i 
(Vt.) Form No. 1044, p. 915. 
order allowing, (U. S.) Form No. 1239f, p. 1170. 
order allowing and partial supersedeas, (U. 8.) Form No. 1239e, 
. 1169. ; 
order for reproduetion of testimony in exact words of witnesses, 
(U. 8.) Form No. 1239g, p. 1170. 
petition for, and continuance of injunction, (U. 8.) Form No. 122th, 
. 1151. 
petition for and for suspension of injunction, (U. S.) Form No. 
1221g, p. 1151. 
— report of case on, (Me.) Form No. 1029, p. 910. 
supersedeas writ, (Va.) Form No. 1045, p. 915. 
supplemental assignment of errors, (U. S.) Form No. 1280b, p. 1212. 
writ without supersedeas, (Va.) Form No. 1046, p. 916. 


Assistance 
petition for, and affidavit, Form No. 1217, p. 1142. 
writ of, see Writs. 
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Attachment 
petition for and affidavit, (U. S.) Forms No. 1218, 1219, 1220, pp. 
1143-1144. 
writ of, see Writs. 
Bankruptcy i 
bil by trustee in bankruptcy, see Bills. 


Bills 
see also Petitions. 
against corporation to restrain performance of ultra vires contract, 
Form No. 1100, p. 969. 
by creditors 
for appointment of ancillary receiver, (U. S.) Form No. 11394, 
. 1065. 


for appointment of receiver, (U. S.) Form No. 1106, p. 979; 
Form No. 1107, p. 981; Form No. 1108, p. 985. 
for discovery of property, Form No. 133, p. 152; Form No, 144, 
p. 172. 
for dissolution of corporation and appointment of receiver 
(IlL) Form No. 277, p. 374. 
(Md.) Form No. 284, p. 381. 
(N. J.) Form No. 289, p. 385. 
(W. Va.) Form No. 298, p. 391. 
for dissolution of partnership, Form No. 235, p. 301. 
to cancel void deed, Form No. 102, p. 102. 
to cancel voluntary deed, Form No. 310, p. 424. 
to enforce judgment lien, (W. Va.) Form No. 311, p. 42. 
to enforce stockholders? liability 
(IlL) Form No. 277, p. 374; Form No. 295, p. 397. 
(Me.) Form No. 296, p. 399. 
(Mass.) Form No. 298, p. 402. 
(Mieh.) Form No. 299, p. 403. 
(N. H.) Form No. 300, p. 406. 
(Pa.) Form No. 301, p. 409. 
(R. I.) Form No. 308, p. 410. 
(Vt.) Form No. 303, p. 411. 
to enforce stockholders’ liability in banking corporation 
(Mass.) Form No. 298, p. 402. 
(Pa.) Form No. 301, p. 409. 
to enforee stoekholders? liability in insurance company, Form 
No. 303, p. 411. 
to reaeh and apply an annuity, Form No. 127, p. 143. 
to reach and apply debtor's interest in note of non-resident, Form 
No. 138, *p. 159. 
to reach and apply equitable title, Form No. 130, p. 148. 
to reach and apply funds withheld "by directors of a corporation, 
Form No. 128, p. 144. 
to reach and apply, in general, Form No. 133, p. 152; Form 
No. 1105, p. 978. 
to reach and apply lands of a non-resident, Form No. 134, p. 155. 
to reaeh and apply legacy due non-resident, Form No. 137, 
. 158. 


to reach and apply money due debtor under unfinished contraet, 
Form No. 131, p. 149. 

to reaeh and apply mortgagee's rights, Form No. 129, p. 147. 

to reach and apply patent right, Form No. 132, p. 151. 

to reach and apply property of expired corporation, (W. Va.) 
Form No. 294, p. 393 

to restrain enforcement of fraudulent judgments, Form No. 250, 
p. 325; Form No. 253, p. 331. 

to set aside conveyance, for sale of property and satisfaction 
of debt, Form No. 138b, p. 161 
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Bills— Continued 
by ereditors—continued 
to set aside fraudulent conveyances 
(Del) Form No. 106, p. 111. 
(Ill) Form No. 107, p. 112. 
(Me.) Form No. 109, p. 118. 
(Md.) Form No. 111, p. 120. 
(Mich.) Form No. 116, p. 126. 
(N. H.) Form No. 118, p. 129. 
(N. J.) Form No. 120, p. 131. 
(Pa.) Form No. 122, p. 135. 
(W. Ya.) Form No. 126, p. 141. 
by foreign partnership to enjoin infringement of trademark, ae- 
eounting, (U. 8.) Form No. 1139h, p. 1076. 
by members of labor union to enjoin breach of agreement by other 
members, Form No. 312f, p. 438. 
by minority stockholders 
(Ill) Form No. 108, p. 115. 
(Me.) Form No. 112, p. 121. 
(Mass.) Forms No. 114, 115, pp. 123, 124. 
(Mieh.) Form No. 117, p. 127. 
(N. H.) Form No. 119, p. 130. 
(N. J.) Form No. 121, p. 133. 
(Pa.) Form No. 123, p. 136. 
(R. L) Form No. 125, p. 139. 
(U. S.) Form No. 1098, p. 964; Form No. 1099, p. 967. 
by receiver to enforce stockholders’ liability, Form No. 297, p. 401. 
by stockholders for receiver, dissolution of corporation and injune- 
tion, Form No. 294a, p. 394. 
by trustee for instructions 
(Ill) Form No. 265a, p. 357. 
(Me.) Form No. 267, p. 360. 
(Mass.) Form No. 269, p. 363. 
(N. J.) Form No. 272, p. 367. 
(R. I.) Form No. 168f, p. 207. 
by trustee in bankruptey 
to reach and apply a mortgage note, Form No. 1097, p. 962. 
to recover a preference i 
(R. I.) Form No. 124, p. 137. 
(U. 8.) Form No. 1093, p. 953; Form No. 1094, p. 955. 
to set aside fraudulent conveyance 
(Me.) Form No. 110, p. 119. 
(Mass.) Form No. 113, p. 121. D y 
(R. L) Form No. 124, p. 137. 
(U. 8.) Form No. 1095, p. 956; Form No. 1096, p. 959. 
for aecounting 
against trustee, Form No. 161, p. 187. 
by seeond mortgagee, (U. S.) Form No. 1087, p. 939. 
on insurance policy, (U. S.) Form No. 1118, p. 1004. 
for appointment of ancillary receivers, Forms No. 1135-1137, pp. 
1045-1049. 
for appointment of reeeiver of eorporation 
(Del. Forms No. 275, 276, pp. 372, 373. 
(IlL) Form No. 277, p. 374; Form No. 295, p. 397. 
(Me.) Forms No. 278, 280, 282, pp. 376, 377, 379. 
(Md.) Forms No. 283, 284, pp. 380, 381. 
(Mieh.) Form No. 287, p. 383; Form No. 299, p. 403. 
(N. H.) Form No. 300, p. 406. 
(N. J.) Form No. 289, p. 385. 
(W. Va.) Forms No. 293, 294, pp. 391, 393. 
for appointment of trustee 
(IIL) Form No. 140, p. 165. 
(Me.) Form No. 143, p. 171. 
(Md.) Form No. 148, p. 178. 
(Mich.) Form No. 157, p. 183. 
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Bills—Continued 
for appointment of trustee—continued 
(N. J.) Form No. 159, p. 185. 
(R. I.) Form No. 164, p. 190. 
for assignment of dower, Form No. 312h, p. 441. 
for benefit of ereditors, (U.-S.) Form No. 1139e, p. 1064. 
for construction of deed, Form No. 271, p. 366. 
for construction of will 
(Del) Form No. 255, p. 335; Form No. 265, p. 355. 
(IIL) Form No. 265a, p. 357. 
(Me.) Forms No. 266, 267, pp. 359, 360. 
(Md.) Form No. 268, p. 362. 
(N. H.) Form No. 270, p. 366. 
(N. J.) Form No. 272, p. 367. 
(R. I.) Form No. 273, p. 369. 
(W. Va.) Form No. 274, p. 370. 
(U. S.) Form No. 1115, p. 999. 
for discharge of trustee, Form No. 145, p. 173. 
for dissolution of bank or insurance company, Form No. 276, p. 373; 
Form No. 280, p. 377; Form No. 281, p. 378. 
for dissolution of corporation 
'(Del) Form No. 276, p. 373. 
(TIL) Form No. 277, p. 374. 
(Me.) Forms No. 278-282, pp. 376-379. 
(Md.) Forms No. 283, 284, pp. 380, 381. 
(Mieh.) Form No. 287, p. 383. 
(N. J.) Form No. 293, p. 391. 
(W. Va.) Form No. 294, p. 393. 
for dissolution of partnership 
(Del) Form No. 225, p. 288. 
(IlL) Form No. 226, p. 290. 
(Me.) Forms No. 227-229, pp. 292-294, 
(Md.) Form No. 2830, p. 295. 
(Mass.) Form No. 231, p. 297. 
(Mieh.) Form No. 232, p. 297. 
(N. H.) Forms No. 233-235, pp. 299-301. 
(N. J.) Form No. 236, p. 302. 
(Pa.) Form No. 237, p. 304. 
(R. 1.) Form No. 238, p. 305. 
(Vt.) Form No. 239, p. 306. 
(W. Va.) Form No. 240, p. 309. 
(U. 8.) Form No. 1112, p. 994. 
for) further administration in a court of equity, (Ala.) Form No. 
268, p. 362. 
for mandatory injunction, Form No. 202a, p. 257; Form No. 204, 
p. 260; Form No. 1120, p. 1008. 
for. partition of real estate 
(IL) Form No. 214, p. 275. 
(Me.) Forms No. 215, 216, pp. 278, 279. 
(Md.) Form No. 217, p. 280. 
(Mieh.) Form No. 218, p. 281. 
(N. H.) Forms No. 219, 220, p. 282. 
(N. J.) Form No. 221, p. 283. 
(Pa.) Form No. 222, p. 284. 
(R. I.) Form No. 223, p. 286. 
(W. Va.) Form No. 224, p. 286. 
(U. S.) Form No. 1111, p. 993. 
for removal of trustee 
(Il) Form No. 141, p. 167. 
(Me.) Form No. 144, p. 172. 
(Md.) Form No. 149, p. 179. 
(R. L) Form No. 165, p. 191. 
(W. Va.) Form No. 167, p. 192. 
for specific performance, (U. S.) Form No. 1139b, p. 1062. 
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Bills—Continued 
for specific performance—continued 
after part performance, Form No. 89, p. 80; Form No. 90, p. 81; 
Form No. 92, p. 83. 
by vendee of real estate 
(Del.) Form No. 85, p. 76. 
(Ill.) Form No. 86, p. 77. 
(Me.) Forms No. 87, 88, p. 79. 
(Md.) Form No. 89, p. 80. 
(Mieh.) Form No. 91, p. 82. 
(Pa.) Form No. 94, p. 86. 
(R. I.) Form No. 95, p. 87. 
by vendor of real estate, Form No. 87, p. 79; Form No. 90, 
p. 81; Form No. 98, p. 84. 
by vendor who has expended money on the real estate, Form 
No. 93, p. 84. 
of agreement assigning patent, (U. S.) Form No. 1139g, p. 1078. 
of agreement to convey stock, (U. 8.) Form No. 1089, p. 946. 
of contract, Form No. 95e, p. 90. 
of covenant in sublease, Form No. 95a, p. 88. 
of sale where complainant was unprepared to perform, Form 
No. 95b, p. 89. 
formal parts 
forms, Form No. 1, p. 3. 
(Ala.) Form No. 1 
(Del) Form No. 6, 
(Fla.) Form No. 7, p. 5. 
(IIL) Form No. 9, p. 7. 
(Me.) Form No. 10, p. 7. 
(Md.) Form No. 12, p. 8. 
(Mass.) Form No. 13, p. 9. 
(Mich.) Form No. 14, p. 9. 
(Miss.) Note, p. 10. 
(N. H.) Form No. 16, p. 10. 
(N. J.) Form No. 17, p. 11. 
(Pa.) Form No. 18, p. 11. 
(R. I.) Form No. 19, p. 12. 
(Tenn.) Form No. 20, p. 12. 
(Vt.) Form No. 21, p. 13. 
(Va.) Form No. 22, p. 13. 
(W. Va.) Form No. 24, p. 14. 
(U. 8.) see United States. 
introduetion, p. 1. ; 
introduetory parts, special forms, Forms No. 25-40, pp. 15, 16. 
numbering of paragraphs, p. 1. 
oath to bill in general, p. 1. 
prayer for injunction, Form No. 44, p. 17. 
(IL) Form No. 47, p. 18. 
(N. J.) Form No. 46, p. 17. 
(W. Va.) Form No. 48, p. 18. 
prayer for ne exeat, Form No. 45, p. 17. 
prayer for process, special forms, Forms No. 44-49, pp. 17, 18. 
prayer for receiver, Form No. 499, p. 587. 
signatures, special forms, Forms No. 41, 42, 43, p. 17. 
use of terms * complainant," ‘‘orator,’’ «Cplaintiff,'' p. 1. 
use of word ‘‘that,’? p. 1. 
in nature of review 
see subhead to ‘‘impeach decree,’’ post. 
to vacate decree pro confesso, (U. S.) Form No. 1139, p. 1053, 
in nature of supplemental] bill, (U. S.) Form No. 1139j, p. 1081. 
of diseovery, Form No. 312k, p. 446. 
in aid of action at law, (U. S.) Form No. 1132, p. 1042. 
of interpleader 
(N. J.) Form No. 323a, p. 469. 
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Bills—Continued 
of interpleader—continued 
(U. S.) Form No. 1133, p. 1048; Form No. 1134, p. 1045. 
by fire insurance eompany, Form No. 319, p. 460. 
in respect to bank deposit 
(Me.) Form No. 314, p. 454. 
(Md.) Form No. 315, p. 455. 
(Pa.) Form No. 320, p. 463. 
(R. L) Form No. 321, p. 464. 
in respect to dividends due, Form No. 318, p. 459. 
in respect to shares of stock, Form No. 316, p. 457. 
in respect to sum due for purchase price of chattels, Form No. 
317, p. 458. 
in respect to sum due from vendee of real estate, Form No. 323, 
p. 467. 
in respect to sum due on a note, Form No. 322, p. 466, 
in respect to sum due under building contract, Form No. 313, 
. 452. 
of review P 
against heirs of mortgagor, Form No. 334, p. 480. 
for error apparent 
(11) Form No. 347, p. 502. 
(Me.) Form No. 349, p. 505. 
(Mass.) Form No. 355, p. 510, 
(Mich.) Form No. 358, p. 514. 
(N. J.) Form No. 359, p. 515. 
(Pa.) Form No. 361, p. 516. 
(Tenn.) Form No. 362, p. 517. 
(W. Va.) Form No. 364, p. 518, 
for newly discovered evidence 
(Ill) Form No. 347, p. 502. 
(Me.) Form No. 351, p. 506. 
(Md.) Form No. 354, p. 509. 
(Mass.) Form No. 356, p. 512. 
(Mich.) Form No. 357, p. 518. 
(N. J.) Form No. 360, p. 515. 
(Pa.) Form No. 361, p. 516. 
(R. L) Form No. 362, p. 517. 
of common law judgment, Form No. 356, p. 512. 
of decree allowing trustee’s aecount, Form No. 361, p. 516. 
supplemental bill in nature of, Form No. 385b, p. 484. 
of revivor (before deeree) by administrator of original plaintifi, 
Form No. 326, p. 473. 
supplemental, see Supplemental Bill. 
to annul condition in deed, Form No. 271, p. 366. 
to cancel and rescind contract, Form No. 105b, p. 108. 
to eancel deeds 
as invalid under tax sale, Form No. 105a, p. 106. 
for fraud, Form No. 1090, p. 947. 
given by heirs of record, owner aetually having no title, Forni 
No. 101, p. 100. 
of an unauthorized agent, Form No. 103, p. 103. 
of lunatie or non eompos person, Forms No. 99, 100, pp. 98, 99. 
signed by grantor ignorant of its nature, Form No. 96, p. 94; 
Form No. 99, p. 98. 
void for forgery, Form No. 97, p. 96; Form No. 104, p. 104. 
to cancel instrument 
for mutual mistake, Form No. 184, p. 228; Form No. 195, p. 242; 
(see Form No. 197, p. 245). 
obtained by fraud : 
(Del) Forms No. 181, 182, pp. 221, 223. 
(Md.) Form No. 188, p. 233. 
(Mass.) Form No. 190, p. 234. 
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Bills—Continued 
to cancel lapsed option agreement as cloud on title, Form No. 260a, 
to cancel undelivered deed and record thereof, Form No. 98, p. 97; 
Form No. 102, p. 102; Form No. 105, p. 105. 
to eharge stock with lien, (U. S.) Form No. 1117, p. 1002. 
to compel retonveyance on ground of fraud, (U. S.) Form No. 
1092, p. 952. 
to compel removal of encroachments, Form No 202a, p. 257; Form 
No. 204, p.. 260. 
to compel T payment of money by certain persons, Form No. 312a, 
P. E . 
to correct mistake in will, Form No. 186, p. 231. 
to enforee a trust by beneficial owner of savings bank book where 
trustee is dead, Form No. 168e, p. 202. 
to enforce an equitable assignment, Form No. 312b, p. 432. 
to enforce express trust, Form No. 168, p. 194. 
to enforce lien, (U. S.) Form No. 1116, p. 1000. 
to enforce lien on security, (Mass.) Form No. 308, p. 419. 
to enforce mechanics’ lien or lien for materials 
(IL) Form No. 305, p. 415. 
(Me.) Form No. 306, p. 417. 
(Md.) Form No. 307, p. 419. 
(Mich.) Form No. 309, p. 422. 
(R. L) Form No. 310, p. 424. 
(W. Va.) Form No. 312, p. 428. 
to enforee oral declaration of trust, Form No. 146, p. 174. 
to enforce resulting or constructive trust 
(Del) Form No. 139, p. 164. 
(Il.) Form No. 142, p. 168. 
(Me.) Form No. 147, p. 176. 
(Md.) Form No. 150, p. 180. 
(Mass.) Form No. 156, p. 182. 
(N. H.) Form No. 158, p. 185. 
(Pa.) Form No. 162, p. 188. 
(R. L) Form No. 166, p. 192. 
to enforce tax lien, (Fla.) Form No. 304, p. 414. 
to enforce trust, (U. S.) Form No. 1101, p. 972. 
to enforce trustee’s liability, Form No. 168b, p. 199. 


to enjoin, see also **to restrain,’’ post. 


action at law 
(Mass.) Form No. 246, p. 318. 
(Mich.) Form No. 247, p. 320. 
(N. H.) Form No. 248, p. 321. 
(N. J.) Form No. 249, p. 323. 
(R. L) Form No. 251, p. 327. 
(Vt.) Form No. 252, p. 329. 
action at law on instrument obtained by fraud, Form No. 181, 
. 221. 
disclosure of trade secrets, Form No. 312g, p. 439. 
foreclosure of mortgage, Form No. 80a, p. 65. 
forfeiture of conditional sales agreement, Form No. 83, p. 73. 
forfeiture of -hotel lease, Form No. 83, p. 73. 
forfeiture of mining lease, Form No. 84, p. 74. 
forfeiture of publie franehise, Form No. 81, p. 68. 
illegal saloon, Form No. 201, p. 253; Form No. 209, p. 267; (see 
also Form No. 205, p. 261). 
infringement of patent and for an accounting, (U. 8.) Form 
No. 1139e, p. 1069. 
infringement of patent and for profits and damages, (U. S.) 
Form No. 1139f, p. 1071. 
interference with right of way, Form No. 335a, p. 482. 
livery stable, Form No. 208, p. 266. 
nuisance, (U. S.) Forms No. 1109, 1110, pp. 990, 991. 
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Bills—Continued 
to enjoin—continned 
obstruction of private right of way, Form No. 200, p. 251. 
operation of machinery, Form No. 203, p. 259. 
pollution of river, Form No. 202, p. 256. 
prosecution in another state on cause of action pending locally, 
Form No. 312i, p. 442. 
public nuisance 
(11l.) Form No. 201, p. 253. 
(Me.) Form No. 202, p. 256. 
(N. H.) Form No. 205, p. 261. 
(N. J.) Form No. 206, p. 261. 
(Pa.) Form No. 206, p. 261. 
(W. Va.) Form No. 209, p. 267. 
to enjoin refinery of oil, Form No. 207, p. 263. 
slaughter house, Form No. 206, p. 261. 
unlawful use of burial lot, Form No. 312d, p. 436. 
violation of trade agreement, Form No. 312j, p. 445. 
to establish a partnership interest in a judgment, Form No. 253a 
p. 332. 
to establish a resulting trust, Form No. 168a, p. 195. 
to foreelose conditional eontraet, (U. S.) Form No. 1088, p. 941. 
to foreclose mortgage 
(DeL) Form No. 66, p. 37. 
(IlL) Form No. 69, p. 46. 
(Me.) Form No. 70, p. 49. 
(Md.) Form No. 72, p. 51. 
(Mich.) Form No. 75, p. 54. 
(N. H.) Form No. 76, p. 59. 
(N. J.) Form No. 77, p. 59. 
(Vt.) Form No. 80, p. 65. 
against guardian of minors, Form No. 79, p. 63. 
by executors, Form No. 68, p. 43. 
railroad mortgage, Form No. 71, p. 50; Form No. 1086, p. 932. 
seenring bond issue 
(Del) Form No. 67, p. 40. 
(Me.) Form No. 71, p. 50. 
(Mass.) Form No. 72, p. 51. 
(Pa.) Form No. 78, p. 61. 
trust mortgage, secure bonds and appoint receiver, (U. S.) Form 
No. 1139a, p. 1055. 
to have clause in will declared void as creating a perpetuity, Form 
No. 274, p. 370. 
to impeach deeree for fraud, Form No. 348, p. 503; Form No. 352, 
p. 507; Form No. 361, p. 516. 
to locate undefined right of way, Form No. 312e, p. 437. 
to modify trust for support of minors, Form No. 168e, p. 205. 
to prevent unfair diserimination by publie serviee company, (U. S.) 
Form No. 1119, p. 1006. 
to quiet title, see subhead ‘‘to remove cloud on title," post. 
to reach and apply, see subhead ‘‘by creditors to reach and apply," 
ante. 
to reach debt owed by third person under Mass. R. L. ch. 159, Form 
No. 138a, p. 160. 
to recover from police property stolen from plaintiff, Form No. 312e, 
p. 434. 
to recover possession of document seized by grantor, Form No. 173, 
p. 213. 
to redeem 
from foreclosure title obtained contrary to special agreement, 
Form No. 50, p. 19. 
from mortgage 
after payment, demand and refusal, Form No. 55, p. 28. 
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Bills—Continued 
to redeem—continued 
from mortgage—continued 
after refusal to account, Form No. 51, p. 24; Form No, 54. 
p. 27; Form No. 58, p. 31. 
after tender and refusal to accept 
(Me.) Form No. 52, p. 25. 
(Mass.) Form No. 56, p. 29. 
(Mieh.) Form No. 57, p. 80. 
(N. H.) Form No. 59, p. 32. 
(N. J.) Form No. 60, p. 32. 
(Pa.) Form No. 64, p. 36. 
(R. I.) Form No. 65, p. 37. 
by administrator, Form No. 83, p. 73. 
by part owner, Form No. 50a, p. 22. 
to reform eontraet, (U. S.) Form No. 1104, p. 977. 
to reform deed 
(Del) Form No. 180, p. 220. 
(Ill) Form No. 183, p. 226. 
(Me.) Form No. 185, p. 280. 
(Md.) Form No. 187, p. 232. 
(Mass.) Form No. 189, p. 233. 
(Mieh.) Form No. 191, p. 236, 
(N. H.) Form No. 192, p. 237. 
(N. J.) Form No. 193, p. 238. 
(Pa.) Form No. 194, p. 241. 
(R. I.) Form No. 196, p. 244. 
(Vt.) Form No. 198, p. 247. 
(W. Va.) Form No. 199, p. 248. 
to remove cloud 
on mortgagees’ foreclosure title, Form No. 263, p. 848; Form 
No. 264, p. 350. 
on title 
(Ala.) Form No. 254, p. 335. 
(Del) Form No. 255, p. 335. 
(Fla.) Form No. 256, p. 337. 
(I1l.) Form No. 257, p. 339. 
(Me.) Form No. 258, p. 341. 
(Md.) Form No. 260, p. 344. 
(Mass.) Form No. 259, p. 342. 
(Mich.) Form No. 260a, p. 345. 
(N. J.) Form No. 261, p. 346; Form No. 264a, p. 352. 
(Pa.) Form No. 262, p. 347. 
(Vt.) Form No. 263, p. 348. 
(W. Va.) Form No. 264, p. 350. 
caused by 
recorded but undelivered trust deed, Form No. 259, 
. 842. 
recorded voluntary deed, Form No. 260, p. 344. 
tax deeds, Form No. 257, p. 339. 
unrecorded deed, Form No. 258, p. 341. 
to remove trustee, (U. S.) Form No. 1102, p. 974. 
to restrain, see also subhead ‘‘to enjoin,’’ ante. 
enforeement of judgment 
(Del) Form No. 241, p. 311. 
(Fla.) Form No. 242, p. 314. 
(IIL) Form No. 243, p. 316. 
(Me.) Form No. 244, p. 317. 
(Md.) Form No. 245, p. 318. 
(Pa.) Form No. 250, p. 325. 
(W. Va.) Form No. 253, p. 331. 
(U. S.) Form No. 1113, p. 995. 
euforcement of scire facias, Form No. 241, p. 311. 
enforcement of writ of restitution, Form No, 243, p. 316. 
foreclosure, (U. S.) Form No. 1091, p. 949. 
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Bills—Continued 
to restrain—continued 
interference with possession pending action of ejectment, (U. 8.) 
Form No. 1114, p. 997. 
to set aside conveyance obtained by fraud, (U. S.) Form No. 1091, 
949 


to set aside gift obtained by fraud, (U. S.) Form No. 1092, p. 952. 
to set up lost or stolen bonds, Form No. 171, p. 212; Form No. 176, 
p. 217. 
to set up lost or stolen deed or document 
(Me.) Form No. 170, p. 211. 
(Md.) Form No. 172, p. 213. 
(Mass.) Form No. 173, p. 213. 
(Mich.) Form No. 174, p. 215. 
(R. I.) Form No. 177, p. 218. 
(U. S.) Form No. 1103, p. 975. 
to set up lost or stolen note, Form No. 169, p. 210. 
to set up lost will, Form No. 179, p. 219. 
to terminate trust, Form No. 168d, p. 204. 
to vacate decree pro eonfesso, (U. S.) Form No. 1139, p. 1053. 


Bond 
by purchaser at trustee's sale, (Del.) Form No. 965, p. 872. 
for injunction, see Injunetion. 
of plaintiff to defendant on appointment of receiver, (Fla.) Form No. 
972, p. 876. 
of receiver 
(Del.) Form No. 964, p. 871. 
(Fla.) Form No. 971, p. 875. 
(Ill) Form No. 975, p. 878. 
(Me.) Form No. 977, p. 880. 
(Md.) Form No. 981, p. 882. 
(Mass.) Form No. 983, p. 883. 
(N. H.) Form No. 985, p. 884. 
(N. J.) Form No. 987, p. 885. 
(Pa.) Form No. 989, p. 886. 
(R. L) Form No. 991, p. 888. 
: (Vt.) Form No. 993, p. 889. 
(Va.) Form No. 995, p. 890. 
(W. Va.) Form No. 997, p. 892. 
of trustee, (Del.) Form No. 966, p. 872. 
on appeal 
(Del.) Form No. 967, p. 873. 
(Fla.) Form No. 973, p. 877. 
on arrest for contempt, (Me.) Form No. 979, p. 881. 
on ne exeat, (Me.) Form No. 978, p. 880. 
to exeente decree pro eonfesso, (Ala.) Form No. 963, p. 870. 
United States Bonds, see United States. 


Cancellation of Instruments 
bill for rescission and eancellation of contract, Form No. 105b, p. 108. 
bill to cancel deeds as invalid under tax sales, Form No. 105a, p. 106. 
deeree on bill, see Decrees. 
of ceed, see Bills. 


Cemeteries 
bill to enjoin unlawful use of lot, Form No. 312d, p. 436. 


Certificates 
of commissioner to be attached to commission and deposition, (U. 
S.) Form No. 1239b, p. 1167. 


Certiorari 
upon appeal, (Pa.) Form No. 1040, p. 914. 
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Charities 


petition for change of investment under charitable trust, Form No. 
312 1, p. 448. 


Cloud on Title 
bill to cancel deed, see Bills. 
bill to remove cloud on title, see Bills. 
decree on bill, see Decrees. 


Commission 
to examine witnesses or take deposition 

(Del.) Forms No. 840, 841, pp. 803, 804, 
(Fla.) Form No. 842, p. 804. 
(IIL) Form No. 843, p. 805. 
(Me.) Form No. 844, p. 806. 
(Md.) Form No. 846, p. 806. 
(Mieh.) Form No. 847, p. 807. 
(Vt.) Form No. 850, p. 809. 


Confederacy Clause 
See Answer. 


Consent Decree 
see Decrees. 


Construction of Will 
bill for, see Bills. 


Contempt 
order to show cause in contempt proceedings, Form No. 955, p. 863. 
petition for disobedience of order, (U. S.) Form No. 1221f, p. 1150. 


Contraets 
bill to enforce, Form No. 95e, p. 90. 


Contribution 
deeree on bill for contribution, see Decrees. 


Copyright 
see United States. 


Corporations 
bill by creditors to enforce stockholders’ liability, see Bills; bill for 
dissolution of eorporation, see Bills. 
petition for dissolution and receiver, Form No. 292, p. 389. 
petition for summary order to hold meeting for election of directors, 
Form No. 809b, p. 785. 


Counterelaim 
see United States. 


i 


Covenants f 
bill for specific performance of covenant in sublease, Form No. 95a, 


p. 88. 


Creditors’ Bill 
see Bills; Decrees. 


Creditors’ Suit 
bill for appointment of ancillary receiver, (U. S.) Form No. 11394, 


p. 1065. 
bill for benefit of creditor, (U. S.) Form No. 1139c, p. 1064, 
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Cross Bill 
answer as, see Answer. 
asking interpleader, Form No. 336, p. 491. 
by minor defendant, Form No. 342, p. 497. 
for affirmative relief 
(Me.) Form No. 338, p. 493. 
(Mass.) Form No. 340, p. 494. 
(N. H.) Form No, 341, p. 496. 
(W. Va.) Form No. 346, p. 499. 
for defense, Form No. 337, p. 492; Form No. 343, p. 497; Form No. 
344, p. 498. 
formal parts, (Vt.) Form No. 345, p. 499. 
in divorce case, (Md.) Form No. 339, p. 493. 
to enjoin proceedings on original bill, Form No. 341, p. 496. 
to remove cloud on title, Form No. 341, p. 496. 
to set up release, Forms No. 343, 344, pp. 497, 498. 


Decree 
after mandate establishing validity of patent and infringement 
thereof, (U. S.) Form No. 1264d, p. 1197. 
after mandate vaeating previous deeree, (U. S.) Form No, 1264e, 
p. 1199. 
against plaintiff without hearing defendant, Form No. 639, p. 699. 
appointing ancillary receiver, (U. S.) Form "No. 1264a, p. 1194. 
appointing trustee, Forms No. 578, 579, p. 670; Form No. 635, p. 
697. 
by eonsent, (Pa.) Form No. 636, p. 698. 
by consent dismissing bill 
(IN.) Form No. 534, p. 629. 
(Me.) Form No. 536, p. 630. 
(Mass.) Form No. 537a, p. 631. 
(Mich.) Form No. 538, p. 631. 
(N. H.) Form No. 539, p. 632. 
(Pa.) Form No. 541, p. 632. 
(R. I.) Form No. 542, p. 633. 
confirming sale, (U. S.) Form No. 1264e, p. 1197. 
consent to, Form No. 498, p. 587. 
dismissing bill, (Mass.) see Note, p. 630. 
after hearing 
(Ala.) Form No. 531, p. 628. 
(Me.) Form No. 535, p. 630. 
(N. J.) Form No. 540, p. 632. 
(W. Va.) Form No. 543, p. 633. 
before answer filed, Form No. 533, p. 629. 
where person appears at hearing and submits to be bound, Form 
No. 537, p. 630. 
without prejudice, Form No. 533, p. 629; Form No. 538, p. 631; 
Form No. 541, p. 632. 
establishing validity of patent, declaring infringement and aceount- 
ing for profits, (U. S.) Form No. 1264b, p. 1196. 
for foreelosure of trust mortgage, (U. S.) Form No. 1264f, p. 1200. 
for permanent injunetion, Form No. 561, p. 653. 
(Ill.) Form No. 534, p. 629. 
(Me.) Form No. 535, p. 630; Form No. 566, p. 665. 
(Mass.) Form No. 537a, p. 631; Form No. 613, p. 686. 
(Mieh.) Form No. 538, p. 631. 
(N. H.) Form No. 539, p. 632. 
(N. J.) Form No. 540, p. 632. 
(Pa.) Form No. 541, p. 632. 
(R. I.) Form No. 542, p. 633. 
(Vt.) Form No. 649, p. 704. 
(W. Va.) Form No. 543, p. 633. 
in administration proceedings, on bil to remove an administration 
into chaneery, (Ala.) Form No. 544, p. 635. 


INDEX 1287 


Decree—Continued 
in dower proceedings, eonfirming report of commissioners to allot 
; dower, (Ala.) Form No. 547, p. 639. : 
in dower proeeedings, ordering allotment of dower by metes and 
; bounds, (Ala.) Form No. 545, p. 637. 
in homestead proceedings, ordering commissioner to set apart home- 
: stead, (Ala.) Form No. 546, p. 638. 
in partition proceedings 
paier iren: of real estate for division, (Ala.) Form No. 549, 
p. ; 
for sale for division, (Ala.) Form No. 548, p. 639. 
ordering distribution, (Ala.) Form No. 550, p. 641. 
of mandatory injunction, Form No. 587, p. 673. 
of striet foreclosure, Form No. 568, p. 666. 
on answer as eross bill, Form No. 669, p. 712. 
on bill by ereditors to reach and apply, Form No. 577, p. 669; Form 
No. 619, p. 688. 
on bill by minority stoekholders, Form No. 574, p. 668. 
on bil by trustee in bankruptey to set aside fraudulent eonveyanee, 
Form No. 575, p. 669; Form No. 615, p. 687. 
on bill for abatement of taxes, Form No. 631, p. 695. 
on bill for accounting, Form No. 648, p. 704. 
on bill for aceounting between partners, Form No. 625, p. 691. 
on bill for appointment of reeeiver of eorporation, Form No. 1243, 
p. 1174; Form No. 1245, p. 1176; Form No. 1249, p. 1180. 
on bil for appointment of receiver of partnership, Form No. 623, 
p. 690; Form No. 640, p. 699. 
on bill for eonstruetion of will 
(Del) Form No. 558, p. 650. 
(Il) Form No. 565, p. 663. 
(Me.) Forms No. 592, 593, pp. 675, 676. 
(W. Va.) Form No. 665, p. 711. 
on bill for contribution, Form No. 666, p. 712. 
on bill for dissolution 
of corporation, Form No. 594, p. 676; Form No. 651, p. 706; 
Form No. 667, p. 712. 
of insuranee eompany, Form No. 595, p. 677. 
of partnership, Form No. 590, p. 674; Form No. 640, p. 699; Form 
No. 663, p. 710. 
of savings bank, Form No. 596, p. 677. 
on bill for foreclosure 
(Del.) Forms No. 551, 552, pp. 642, 643. 
(Fla.) Form No. 559, p. 650. 
(Ill) Form No. 564, p. 656. 
(Me.) Forms No. 568-570, pp. 666-667. 
(Md.) Forms No. 610, 611, pp. 683, 684. 
(Mass.) Form No. 614, p. 687. 
(Mieh.) Form No. 627, p. 693. 
(N. H.) Form No. 629, p. 694. 
(R. L) Form No. 644, p. 701. 
(Vt.) Form No. 650, p. 705. 
on bill for foreelosure, defieieney deeree, (Md.) Form No. 610, p. 683. 
on bill for partition 
(Me.) Form No. 589, p. 674. 
(Pa.) Form No. 642, p. 700. 
(Tenn.) Form No. 647, p. 708. 
(W. Va.) Form No. 662, p. 710. 
on bill for removal of nuisance by mandatory injunction, Form No. 
587, p. 678. 
on bill for specifie performanee 
(Me.) Form No. 572, p. 668. 
(Mass.) Form No. 617, p. 688. 
(N. J.) Form No. 633, p. 695. 
(Pa.) Form No. 638, p. 698. 
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Decree— Continued 
on bill for specific performance—continued 
(Tenn.) Form No. 646, p. 703. 
(W. Va.) Form No. 652, p. 706. 
on bill of interpleader 
(Fla.) Form No. 560, p. 653. 
(Me.) Form No. 601, p. 680. 
(Md.) Form No. 612, p. 685. 
(Mass.) Form No. 621, p. 689. . 
(N. J.) Form No. 634, p. 696; Form No. 672b, p. 715. 
on bill of interpleader, preliminary decree, Form No. 600, p. 680. 
on bill of review, Forms No. 603, 605, p. 681; Form No. 610, p. 683. 
on bill to cancel deed, Form No. 573, p. 668; Form No. 645, p. 702; 
Form No. 653, p. 707. 
on bill to discharge mortgage, Form No. 618, p. 688. 
on bill to enforce constructive trust, Form No. 553, p. 649. 
on bill to enforce lien, Form No. 599, p. 679. 
on bill to enforce stockholders’ liability, Form No. 598, p. 679. 
on bill to enforee trust, Forms No. 581, 582, p. 671; Form No. 657, 
p. 708. 
on bil to enjoin nuisance, Form No. 554, p. 649; Form No. 586, 
p. 673; Form No. 660, p. 710. , 
on bil to impeach decree, Form No. 606, p. 681; Form No. 671, 
p. 713. 
on bill to recover amount due on stolen bonds, Form No, 584, p. 672. 
on bill to redeem 
(Il.) Form No. 563, p. 655. 
(Me.) Forms No. 566, 567, pp. 665, 666. 
(Md.) Form No. 607, p. 682. 
(Mass.) Form No. 613, p. 686; Form No. 622, p. 690. 
(Mich.) Form No. 626, p. 692. 
(N. H.) Form No. 628, p. 694. 
(R. L) Form No. 643, p. 701. 
on bill to reform mistake in deed, Form No. 585, p. 672; Form 
No. 659, p. 709. 
on hill to relieve from forfeiture, Form No. 571, p. 667. 
on bill to remove cloud from title, Form No. 562, p. 654; Form No. 
591, p. 675; Form No. 664, p. 711. 
on bil to remove trustee, Form No. 580, p. 671; Form No. 656, 
p. 708. 
on bill to restrain enforcement of judgment, Form No. 588, p. 674; 
Form No. 661, p. 710. 
on bill to set aside fraudulent conveyance, Form No. 576, p. 669; 
Form No. 654, p. 707. 
on bill to set up lost deed, Form No. 583, p. 672; Form No. 620, 
p. 689. 
on bill to set up lost will, Form No. 658, p. 709. 
on bill to subjeet land to liens, Form No. 655, p. 707. 
on eross bill, Form No. 604, p. 681; Form No. 668, p. 712. 
on injunetion bill Form No. 561, p. 653. 
on petition for dissolution of eorporation, Form No. 616, p. 687; 
Form No. 632, p. 695; Form No. 641, p. 699. 
on petition for foreelosure, (W. Va.) Form No. 609, p. 682. 
on petition for redemption, (Pa.) Form No. 637, p. 698. 
on receiver’s report or account, Form No. 597, p. 678; Form No. 
624, p. 691; Form No. 630, p. 694. 
on Supplemental bill, Form No. 602, p. 681, 
order, see Orders. 
pro eonfesso 
(Ala.) Forms No. 918-920, pp. 843-844. 
(Del) Forms No. 921, 922, pp. 844, 845. 
(Fla.) Forms No. 924, 925, p. 846. 
(I1) Form No. 927, p. 847. 
(Md.) Forms No. 928, 929, p. 848. 
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Decree—Continued 
pro confesso—continued 
(Mass.) Form No. 930, p. 848. 
(N. H.) Form No. 931, p. 849. 
(N. J.) Forms No. 932, 933, p. 849. 
(Pa.) Form No. 934, p. 850. 
(R. I.) Form No. 935, p. 850. 
(Tenn.) Form No. 936, p. 851. 
after publieation, Form No. 919, p. 843; Form No. 928, p. 848; 
Form No. 932, p. 849. 
elerk's certificate of entry, (Fla.) Form No. 926, p. 847. 
on foreclosure bill Form No. 922, p. 845; see also Motions. 
suspending decree to allow time for appeal, Form No. 672, p. 714. 
to establish partnership interest in judgment, Form No. 672a, p. 714. 
United States decrees, see United States. 
writ of execution on, Forms No. 1052, 1053, pp. 920, 921. 


Delaware 

answer, formal parts, Forms No. 469, 470, pp. 559, 561. 

bill, formal parts, Form No. 6, p. 5. 

bills in the nature of supplemental bill to enjoin interference with 
right of way, Form No. 335a, p. 482. 

demurrer, formal parts, Form No. 394, p. 526. 

information by attorney general to enjoin trapshooting club as a 
nuisance, Form No. 209a, p. 269. i 

order on petition for intervention and appointment of receiver, Form 
No. 809a, p. 783. 

petition for intervention and appointment of receiver, Form No. 
809a, p. 783. 

petition for summary order to hold meeting for election of directors, 
Form No. 809b, p. 785. 


Demurrer 
answer as, Form No. 461, p. 556. 
because sum involved is beneath dignity of court, Form No. 368, 
. 520. 
for adeguate remedy at law, Form No. 366, p. 520. 
(Del) Form No. 404, p. 531. 
(R. L) Form No. 407, p. 533. 
(Vt.) Form No. 409, p. 535. : 
for defective allegation of information and belief, Form No. 378, 
. 522. 
for failure to state plaintiff's residence, Form No. 384, p. 524. 
for former suit pending, Form No. 383, p. 524; Form No. 401, p. 
530; Form No. 407, p. 533. 
for misjoinder of defendant, Form No. 393, p. 5206. 
for multifariousness, Form No. 380, p. 523. 
(Fla.) Form No. 393, p. 526. 
(Mass.) Form No. 401, p. 530. 
(Mich.) Form No. 403, p. 531. 
(Pa.) Form No. 406, p. 532. 
for nonjoinder of necessary party, Form No. 379, p. 523. 
(Ala.) Form No. 393, p. 526. 
(Del. Form No. 394, p. 526. 
(Ill.) Form No. 396, p. 527. 
(Pa.) Form No. 406, p. 532. 
for res adjudieata, Form No. 407, p. 533. 
for several causes, Form No. 391, p. 525. 
(Ala.) Form No. 393, p. 526. 
(Del) Form No. 394, p. 526. 
(Ill) Form No. 396, p. 527. 
(Mich.) Form No. 403, p. 531. 
(N. J.) Form No. 405, p. 522. 
(Pa.) Form No. 406, p. 532. 
(R. L) Form No. 407, p. 533. 
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Demurrer— Continued 


for 
for 


for 


for 
for 


for 
for 
for 
for 
for 
for 
for 
for 
for 
for 


for 
for 


want of affidavit to bill of interpleader, Form No. 390, p. 526. 

want of allegation of proof of will and qualification as executor 
in bill by latter, Form No. 377, p. 522. 

want of allegation that title has been previously established at 
law in bill to restrain nuisance, Form No. 375, p. 522. 

want of certainty, Form No. 385, p. 524; Form No. 396, p. 527. 

want of claim of interest by defendant in bill of interpleader, 
Form No. 372, p. 521. 

want of interest in defendant who is mere servant or agent, 
Form No. 371, p. 521. 

want of interest in the plaintiff, Form No. 402, p. 530. 

on bill to redeem, Form No. 369, p. 521. 

want of jurisdiction in the court, Form No. 406, p. 532; Form 
No, 411, p. 536. 

want of next friend or guardian on bill by infant, Form No. 
367, p. 520. 

want of offer to pay amount due on bill to redeem, Form No. 
376, p. 522. 

want of partieular allegation of notice in bill to reform deed, 
Form No. 374, p. 522. 

want of prayer for process, Form No. 387, p. 524. 

want of privity, Form No. 370, p. 521. 

want of signature, Form No. 388, p. 524. 

want of special prayer, Form No. 386, p. 524. 

want of verification, Form No. 389, p. 529. 

wrong special prayer without general prayer, Form No. 373, 


p. 921. 


formal parts 


(Del.) Form No. 394, p. 526. 
(Fla.) Form No. 395, p. 527. 
(Me.) Form No. 397, p. 528. 
(Md.) Form No. 400, p. 529. 
(Mich.) Forms No. 402, 403, pp. 530, 531. 
(N. H.) Form No. 404, p. 531. 
(N. J.) Form No. 405, p. 532. 
(Pa.) Form No. 406, p. 532. 
(R. I.) Form No. 407, p. 533. 
(Tenn.) Form No. 408, p. 534. 
(Vt.) Form No. 409, p. 535. 
(W. Va.) Form No. 410, p. 535. 


general, for want of equity, Form No. 365, p. 520; Form No. 391, 


p. 525. 

(Ala.) Form No. 393, p. 526. 
(Del.) Form No. 394, p. 526. 
(IlL) Form No. 396, p. 527. 
(Mass.) Form No. 401, p. 530. 
(Mich.) Form No. 402, p. 530. 
(N. J.) Form No. 405, p. 532. 
(Pa.) Form No. 406, p. 532. 
(Vt.) Form No. 409, p. 535. 

(W. Va.) Form No. 410, p. 535. 


in answer, Form No. 399, p. 529; Form No. 500, p. 589; Form No. 


502, p. 589. 


on ground of laches, Form No. 381a, p. 523. 

on ground of the statute of frauds, Form No. 382, p. 523. 

on ground of the statute of limitations, Form No. 381, p. 523. 
protestation clause, Form No. 392, p. 526. 

to bill for specific performance, Form No. 394, p. 526. 

to cross bill, Form No. 401, p. 530. 

to part and answer to residue, Form No. 398, p. 529. 

to part, plea to part, answer to residue, Form No, 433, p. 544. 
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Depositions 

certificate of commissioner to be attached to commission and deposi- 
tion, (U. S.) Form No. 1239b, p. 1167. 

commission to examine witnesses, see Commission. 

order for chancery commission, see Orders. 

order for issuance of commission to take, (U. 8.) Form No. 1239j, 
p. 1171. 

orders to take on oral interrogatories, (U. S.) Form No. 1239a, 
p. 1167. 

petition for appointment of special commissioner to take, (U. S.) 
Form No. 1221i, p. 1151. 


Designation 
of unknown defendants, see Orders. 


Disclaimer 
form of, Form No. 463, p. 556; Form No. 481, p. 574; Form No. 487, 
p. 580. 


Dismissal 
see Decrees; Motions. 


Dissolution of Corporations 
bill for dissolution of corporations, see Bills; decrees on bills, see 
Decrees. 


Dissolving Injunctions 
motion to dissolve, see Motions. 


Distringas 
writ of, Form No. 1059, p. 924. 


Dower 
bill for assignment of, Form No. 312h, p. 441. 


Exceptions 
to answer 
(Me.) Form No. 1025, p. 909. 
(Md.) Form No. 1030, p. 911. 
(N. H.) Form No. 1034, p. 912. 
(Pa.) Form No. 1037, p. 913. 
(W. Va.) Form No. 1048, p. 917. 
to bill for scandal or impertinence, Form No. 1024, p. 908; Form 
No. 1036, p. 912; Form No. 1047, p. 917. 
to findings of the court, (Pa.) Form No. 1038, p. 913. 
to interlocutory order, Form No. 1027, p. 910. 
to master’s, register's, or commissioner’s, report 
(Ala. Form No. 1019, p. 906. 
(Ill) Form No. 1022, p. 908. 
(Me.) Form No. 1026, p. 909. 
(Mass.) Form No. 1032, p. 911. 
(R. L) Form No. 1041, p. 914. 
(Vt.) Form No. 1043, p. 915. 
(W. Va.) Form No. 1049, p. 917. 
United States, see United States. 


Execution on Decree 
writ of, Forms No. 1052, 1053, pp. 920, 921. 


Federal Forms 
see United States. 


Florida 
answer, formal parts, Form No. 481, p. 574. 
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Florida—Continued 
bill, formal parts, Form No. 7, p. 5. 
demurrer, formal parts, Form No. 395, p. 527, 
disclaimer, Form No. 481, p. 574. 
oath to bill, Form No. 8, p. 6. 
replication, Form No. 482, p. 575. 
statute governing forms, p. 627. 


Foreclosure 
see Bills; Decrees; Orders; Petitions. 


Foreclosure of Mortgage 
bills to enjoin, see Bills. 


Forfeiture 
bill to enjoin forfeiture, see Bills. 


Fraud 
bill to cancel deed, see Bills; bill to impeach decree, see Bills. 


Fraudulent Conveyances 
bill by creditors, see Bills; bill by trustee in bankruptcy, see Bills. 


Guardians ad Litem 
answer by guardian ad litem, see Answers; see also Petitions, 


Hearings 
motion to set for hearing, see Motions. 


Ilinois 
answer, formal parts, Form No. 483, p. 575. 
bill, formal parts, Form No. 9, p. 7. 
deeree, formal parts, Form No. 534, p. 629. 
note regarding creditors’ bills, p. 112, 
note regarding redemption and foreclosure bills, p. 19. 
plea, formal parts, Forms No. 435, 436, pp. 545, 546. 
prayer for injunction, Form No. 47, p. 18. 


Information 
by attorney general to enjoin public nuisance, Form No. 209a, p. 


Injunction 
see also Motions; Restraining Order. 
bill for, see Bills. 
to enjoin foreclosure of mortgage, Form No. 80a, p. 65. 
to enjoin mortgagor from depleting security, Form No. 80a, 


p. 65. 


(Del.) Form No. 968, p. 873; Form No. 969, p. 874; Form 
No. 970, p. 875. 
(Ill) Form No. 974, p. 878. 
(Me.) Form No. 976, p. 879. 
(Md.) Form No. 980, p. 881. 
(Mass.) Form No. 982, p. 882. 
(N. H.) Form No. 984, p. 883. 
(N. J.) Form No. 986, p. 884. 
(Pa.) Form No. 988, p. 886. 
(R. I.) Form No. 990, p. 887. 
(Vt.) Form No. 992, p. 888. 
(Va.) Form No. 994, p. 889. 
(W. Va.) Form No. 996, p. 891. 
by defendant on court’s refusing injunction, Form No. 982, 


p. 882 


bond 
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Injunction— Continued 
bond—eontinued z 
for injunction against action at law or judgment, (Del) Form 

No. 968, p. 873; Form No. 969, p. 874. . 

deeree for, Form No. 587, p. 673. 

motion to dissolve, see Motions. 

orders in injunction proceedings, see Orders. 

prayer for, sce Bills. Í 

writ of, Form No. 1050, p. 919; Form No. 1289, p. 1219. 


Insolvent Corporations 
bill for dissolution of corporation, see Bills. 


Interlocutory Decree 
see Decrees; Orders. 


Interlocutory Orders 
see Orders. 


Interlocutory Proceedings 
see Motions; Orders; Petitions. 


Interpleader 
bill of interpleader, see Bills; decree on bill, see Decrees. 


Interrogatories 
see Commission; United States. 


Tatervention 
petition to intervene, see Petitions. 


Issues to Jury 
answer praying, Form No. 459, p. 555. 
replication praying, Form No. 465a, p. 558 (see Motion for Issues 
to the Jury, post). f 


Judgment " 
bill to restrain enforcement of, see Bills. 
enforcement of, see Decrees. 


Jury ; 
issues to, see Issues to Jury; Motions. 


Labor Unions - . 
bill by members to enjoin breach of agreement by other members, 
Form No. 312f, p. 438. 


Liens A , i 
bill by ereditors to enforce judgment lien, see Bills. 
bil to enforce mechanie's lien, see Bills. 
bill to enforce tax lien, see Bills. 
decrees on bills, see Decrees. 


Lost Documents : 
bill to set up lost or stolen deed, see Bills. 


Maine 
answer, formal parts, Form No. 484, p. 578. 
bill 
for dissolution of corporation, under P. L., (Me.) 1905, ch. 85; 
Form No. 282, p. 379. 
formal parts, Form No. 10, p. 7. 
decree, formal parts, Form No. 535, p. 630; Form No. 566, p. 665. 
demurrer, formal parts, Form No. 397, p. 528. i 
oath to bill, Form No. 11, p. 8. 
order to show cause why preliminary injunction should not be 
issued, restraining order, Form No. 962a, p. 866. 
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Maine— Continued 
plea, formal parts, Form No. 437, p. 547. 
supplemental bill in the nature of bill of review, Form No. 335b, 


p. 484. 


Mandatory Injunction 


bill for mandatory injunction, see Bills. 


f 


decree for, Form No. 587, p. 673. 


Maryland 
answer, formal parts, Form No. 496, p. 586. 


bill, 


formal parts, Form No. 12, p. 8. 


demurrer, formal parts, Form No. 400, p. 529. 
plea, formal parts, Form No. 438, p. 548. 
replieation, Form No. 497, p. 586. 


Massachusetts 


bill 


by beneficial owner of savings bank book to enforce trust where 
trustee is dead, Form No. 168e, p. 202. 

by members of labor union to restrain breach of agreement by 
members, Form No. 312f, p. 438. 

for rescission and cancellation of contract, Form No. 105b, p. 
108. 

for epecific performance of contract, Form No. 95e, p. 90. 

for specific performance of covenant in sublease, Form No. 95a, 
p. 88. 

formal parts, Form No. 13, p. 9. 

to cancel deeds as invalid under tax sale, Form No. 305a, p. 
106. 

to compel repayment of money by certain persons, Form No. 
312a, p. 429. 

to enforce an equitable assignment, Form No. 312b, p. 432. 

to enforce contract, Form No. 95e, p. 90. 

to enforce trustee’s liability, Form No. 168b, p. 199. 

to establish a resulting trust, Form No. 168a, p. 195. 

to locate right of way that is undefined, Form No. 312e, p. 437. 

to reach and apply under R. L., ch. 159, sec. 3, clause 7, Form 
No. 138a, p. 160. 

to recover from police property stolen from plaintiff, Form No. 
312e, p. 434. 

to restrain unlawful use of burial lot, Form No. 312d, p. 436. 


decree 


dismissing bill, Form No. 537a, p. 631. 
formal parts, Form No. 613, p. 686. 


order of notice upon order to show cause why preliminary injunc- 


tion should not issue, Form No. 860, p. 813. 


plea in abatement by administrator appointed within one year, Form 


Masters 


No. 439, p. 548. 


order of reference to master, see Orders. 
report, see Reports; United States. 


Mechanics’ Liens 
bill to enforce mechanics’ lien, see Bills. 


Michigan 
pill, formal parts, Form No. 14, p. 9. 
decree, formal parts, Form No. 535, p. 630. 
demurrer, formal parts, Forms No. 402, 403, pp. 530, 531. 
oath to bill, Form No. 15, p. 10. 
plea, formal parts, Form No. 440, p. 549. 


Mississippi 
bill, formal parts, Note, p. 10. 


Mistake 


bill 
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to eancel instrument for, see Bills, 


Mortgage 
bills 


to enjoin foreclosure, see Bills. 

to enjoin mortgagor from depleting security, see Bills. 
to foreclose mortgage, see Bills, 

to redeem from mortgage, see Bills. 


decree : 


Motions 


see 


bill for foreclosure, see Decrees, 
on bill for redemption, see Decrees. 


also Petitions; United States. 


by defendaut to dismiss bill 


by 


for 
for 


fo 


n 


for 


for 
for 
for 


for 


Form No. 684, p. 720; Form No. 686, p. 722. 
because of plaintiff's bankruptey, Form No. 682, p. 720. 
for want of jurisdiction, Form No. 679, p. 719. 
for want of prosecution, Form No. 680, p. 719. 
on abatement of suit by death of plaintiff, Form No. 681, p. 719. 
on ground of res judicata, Form No. 685, p. 721. 
on submission to plaintiff's demand, Form No. 683, p. 720. 
plaintiff to dismiss the bill 
(Ala.) Form No. 673, p. 717. 
(Fla.) Forms No. 674, 675, pp. 717, 718. 
(IlL) Form No. 676, p. 718. 
(Me.) Forms No. 677, 678, pp. 718, 719. 
(W. Va.) Form No. 687, p. 722. 
by minor to dismiss the bill on coming of age, Form No. 678, p. 
719. 
appeal, see Appeal. 
appointment of master to pass on receiver’s account, Form No. 
808, p. 782. 
chancery commission to take testimony 
(Del.) Form No. 706, p. 727. 
(Md.) Form No. 707, p. 728. 
(Mass.) Note, p. 728. 
(R. I.) Form No. 708, p. 729. 
dismissal 
when defendant has received satisfaction, Form No. 674, p. 
717. 
without prejudice, Form No. 673, p. 717; Form No. 675, p. 718; 
Form No. 687, p. 722. 
further and better statement, (U. S.) Form No. 1200e, p. 1126. 
injunetion, Form No. 773, p. 761. 
issues to the jury 
(Il) Form No. 722, p. 733. 
(Me.) Form No. 723, p. 733. 
(Md.) Form No. 724, p. 734. 
(Mass.) Form No. 725, p. 734. 
(Pa.) Notes, p. 735. 
(R. I.) Form No. 726, p. 735. 
(Vt.) Form No. 727, p. 735. 
(W. Va.) Form No. 728, p. 735. 
leave to file eross bill, Form No. 776, p. 762. 


for partieulars, (U. S.) Form No. 1200d, p. 1126. 


for 


for 


preliminary injunetion and restraining order, Form No. 782a, 


preliminary injunetion restraining infringement of patent, (U. 
8.) Form No. 12002, p. 1126. 


for security for eosts, Form No. 772, p. 760. 
formal parts, (U. 8.) Form No. 1154, p. 1109. 
notice of, to discharge rule to show cause, Form No. 824a, p. 796. 
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Motions—Continued 
to allow repairs and make them a charge upon property, (U. S.) 


Form No. 1200h, p. 1124. 


to amend 
answer, Form No, 700, p. 726; Form No. 704, p. 727; Form No. 


780, p. 764. 


bill or for leave to file amended bill 


(Del. Form No. 688, p. 722. 

(OL) Forms No. 689, 690, p. 723. 

(Me.) Form No. 691, p. 723; Form No. 692, p. 723; Form 
No. 693, p. 724; Form No. 697, p. 725. 

(Md.) Form No. 698, p. 725. 

(Mass.) Form No. 699, p. 725. 

(N. H.) Form No. 700, p. 726. 

(Pa.) Form No. 701, p. 726. 


. (R. L) Form No. 703, p. 726. 


(W. Va.) Form No. 705, p. 727. 


by changing action from law to equity or from equity to law, 


Form No. 694, p. 724; Form No. 695, p. 724. 


to eompel eleetion between law and equity, Form No. 769, p. 759; 


Form No. 775, p. 761. 


to correct precipe, (U. S.) Form No. 1200f, p. 1128. 
to dismiss for want of necessary party, (U. S.) Form No. 1200e, p. 


1128. 


to dissolve injunction 

(IIL) Form No. 729, p. 736. 

(Me.) Form No. 730, p. 736. 

(Md.) Form No. 731, p. 736. 

(Mass.) Form No. 732, p.736. 

(Mich.) Form No. 733, p. 736. 

(N. H.) Form No. 734, p. 737. 

(R. I.) Form No. 735, p. 737. 

(Vt.) Form No. 736, p. 737. 

(W. Va.) Form No. 731, p. 738. 
to file replieation nune pro tune, Form No. 764, p. 758. 
to recommit report, Form No. 777, p. 762. 
to revive ease, (R. L) Form No. 332, p. 479. 
to rule further proceedings, Form No. 771, p. 760. 
to set for hearing 

(Del.) Form No. 715, p. 731. 

(I11l.) Form No. 716, p. 731. 

(Me.) Form No. 717, p. 732. 

(Md.) Form No. 718, p. 732. 

(Mass.) Form No. 719, p. 732. 

(Pa.) Note, p. 732. 

(R. I.) Form No. 720, p. 732. 

(W. Va.) Form No. 721, p. 733. 
to strike out answer, (U. S.) Form No. 1200b, p. 1126. 
to take bill pro confesso 

(Fla.) Form No. 709, p. 729. 

(Me.) Form No. 710, p. 730. 

(Md.) Form No. 711, p. 730. 

(Mass.) Form No. 712, p. 730. 

(N. H.) Form No. 713, p. 730. 

(R. I.) Form No. 714, p. 731. 

(U. S.) Form No. 12001, p. 1129. 
to withdraw demurrer or plea, Form No. 768, p. 759; Form No. 779, 


p. 764. 


to withdraw replication and amend bill, Form No. 697, p. 725. 


Ne Exeat 


order ne exeat, see Orders. 
petition for ne exeat, see Petitions, 
writ of ne exeat, see Writs. 
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New Hampshire 
answer, formal parts, Note, p. 688; Form No. 500, p. 589. 
bill formal parts, Form No. 16, p. 10. 
decree, formal parts, Forms No. 628-632, pp. 694-695. 
demurrer, formal parts, Form No. 404, p. 531. 
plea, formal parts, Form No. 441, p. 550. 
replication, Form No. 504, p. 591. 


New Jersey 
answer ; 
to bill to quiet title, Form No. 530a, p. 623. 
to special replication on bill to quiet title, Form No. 530e, p. 
625. 
bill 
by stockholders for receiver and dissolution of corporation and 
injunction, Form No. 294a, p. 394. 
for specific performance where complainant unprepared to per- 
form at agreed time, Form No. 95b, ». 89. 
forma] parts, Form No. 17, p. 11. 
of interpleader, Form No. 323a, p. 469. 
to enjoin disclosure of trade secrets, Form No. 312g, p. 439. 
to establish a partnership interest in a judgment, Form No. 2532 
p. 332. 
to quiet title, Form No. 264a, p. 352. 
ereditors’ bill for setting aside conveyance, Form No. 138b, p. 161. 
decree 
formal parts, Form No. 540, p. 632. 
in interpleader suit, Form No. 672b, p. 715. 
to establish partnership interest in judgment, Form No. 672a, 
p. 714. ; 
demurrer, formal parts, Form No. 405, p. 532. 
notice of motion to discharge rule to show cause, Form No. 824a, 
p. 796. 
order 
appointing receiver, Form No. 962b, p. 866. à 
to show cause, restraining order and appointment of temporary 
receiver, Form No. 962¢, p. 868. 
petition by junior mortgagee for receiver pending foreclosure of 
senior mortgage, Form No. 741a, p. 742. 
plea, formal parts, Form No. 443, p. 552. 
prayer for injunetion, Form No. 46, p. 17. 
replieation, Form No. 511, p. 602, 
special replication to answer on bill to quiet title, Form No. 530b, 


P- 5 
supplemental bill, formal parts, Form No. 330, p. 477. 


Notico 
of appeal, see Appeal. 
of hearing, Form No. 811, p. 790. 
of motion or petition 
(Ala.) Form No. 810, p. 790. 
(Fla.) Form No. 812, p. 790. 
(I1.) Form, No. 813, p. 791, 
(Me.) Forms No. 815, 816, pp. 792, 793. 
(Mass.) Form No. 818, p. 793. 
(Mich.) Form No. 820, p. 794. 
(N. J.) Form No. 821, p. 794. 
(Pa.) Form No. 822, p. 795. 
(R. L) Form No. 838, p. 802. 4 
(Vt.) Form No. 823, p. 795. 
(W. Va.) Form No. 824, p. 795. 
for ehaneery commission, Form No. 814, p. 792. 
to diseharge rule to show eause, Form No. 824a, p. 796. 
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Notice—Continued 
of taking of depositions, Form No. 817, p. 793; see also United 
States. 


Nuisance 
bill to enjoin, see Bills; decrees on bilis, see Deerees. 
information by attorney general to enjoin, Form No. 209a, p. 269. 


Oath to Bil 
(Fla.) Form No. 8, p. 6. 
(Me.) Form No. 10, p. 7. 
(Mich.) Form No. 14, p. 9. 
(Va.) Form No. 23, p. 14, 


Orders 
allowing appeal, (U. S.) Form No. 1239f, p. 1170. 
allowing appeal and partial supersedeas, (U. S.) Form No. 1239e. 
p.1 
ap UE aR ad litem, Form No. 945, p. 858. 
appointing guardian ad litem. 
(Ala.) Form No. 944, p. 857. 
(Del.) Form No. 946, p. 858. 
(Fla.) Form No. 947, p. 859. 
appointing receiver, Form No. 962b, p. 866. 
of corporation 
(Del.) Forms No. 937, 938, pp. 851, 852. 
(Me.) Forms No. 939, 940, pp. 853, 854. 
(Vt.) Form No. 942, p. 856. 
(W. Va.) Form No. 943, p. 856. 
of real estate, Form No. 941, p. 855. 
appointing trustee, Form No. 950, p. 861. 
approving bond to execute decree pro eonfesso, (Ala.) Form No. 
963, p. 870. 
authorizing loan to receiver, (U. 8.) Form No. 1221b, p. 1145. 
to preserve property (U. S.) Form No. 1221ee, p. 1147. 
authorizing receiver’s certificates, Form No. 940, p. 854. 
authorizing sale by receiver 
(Del) Form No. 872, p. 819. 
(Ill) Form No. 874, p. 821. 
(Me.) Forms No. 875, 876, p. 822. 
(Md.) Forms No. 877, 878, pp. 822, 823. 
(Mass.) Form No. 879, p. 823. 
(Mich.) Form No. 880, p. 823. 
(N. J.) Form No. 881, p. 824. 
(Pa.) Form No. 882, p. 824. 
(R. L) Form No. 883, p. 825. 
by consent, see Decrees. 
confirming "account and discharging reeeiver, Form No. 886, p. 828; 
Form No. 892, p. 830; Form No. 894, p. 830. 
confirming purchase by receiver, Form No. 889, p. 829. 
eonfirming sale by receiver 
(Del) Form No. 884, p. 825. 
(Me.) Form No. 887, p. 828. 
(Md.) Note, p. 774. 
(Pa.) Form No. 893, p. 830. 
confirming sale by trustee, Form No. 885, p. 826; Form No. 891; 
. p. 830; Form No. 890, p. 829. 
directing issues to jury 
(Del) Form No. 909, p. 839. 
(IL) Form No. 911, p. 840. 
(Me.) Forms No. 912, 913, pp. 840, 841. 
(Mass.) Form No. 914, p. 841. 
(Mich.) Form No. 915, p. 842. 
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Orders—Continued 
directing issues to jury—continued 
(Pa.) Form No. 916, p. 842. 
(W. Va.) Form No. 917, p. 842. 
discharging trustee, Form No. 957, p. 864. 
dissolving injunction, Form No. 959, p. 865; Form No. 962, p. 866. 
fixing bond for decree pro confesso, (Ala.) Form No. 948, p. 860. 
for appeal, see Appeal. 
for chancery commission to take testimony 
see also Commission. 
(Del.) Form No. 839, p. 803. 
(Md.) Form No. 845, p. 806. 
(Pa.) Form No. 848, p. 808. 
(R. L) Form No. 849, p. 809. 
(U. S.) Form No. 12395, p. 1171. 
for preliminary or temporary injunetion 
(Del) Form No. 852, p. 810. 
(Ill) Form No. 855, p. 812. 
(Me.) Forms No. 856, 859, pp. 812, 813. 
(Mich.) Form No. 861, p. 814. 
(N. H.) Form No. 863, p. 815. 
(N. J.) Form No. 865, p. 816. 
(Pa.) Form No. 866, p. 817. 
(R. L) Form No. 868, p. 817. 
(Vt.) Form No. 870, p. 818. 
(W. Va.) Form No. 871, p. 818. 
enjoining jniringemens of patent, (U. S.) Form No. 1239i, 
p. 1171. 
on bill to restrain private nuisance, Form No. 852, p. 810. 
for reproduetion of testimony iu exaet words of witnesses, (U. S.) 
Form No. 1239g, p. 1170. 
for seeurity for costs, Form No. 954, p. 863. 
granting leave to sue receivers, (U. 8.) Form No. 1239e, p. 1168. 
ne exeat, for writ, Forms No. 952, 953, pp. 862, 863. 
nisi on trustee's sale, Form No. 890, p. 829. 
of noiiee for temporary injunetion 
(Del) Form No. 853, p. 811. 
(Me.) Form No. 857, p. 812. 
(Mass.) Form No. 860, p. 813. 
(N. J.) Form No. 864, p. 815. 
(R. L) Form No. 869, p. 818. 
of notice on bill 
(Me.) Form No. 833, p. 800. 
(N. H.) Form No. 835, p. 801. 
(R. L) Form No. 837, p. 802. 
of notice upon order to show cause why preliminary injunction 
should not issue, Form No. 860, p. 813. 
of publication 
(Del.) Form No. 825, p. 797. 
(Fla.) Forms No. 830, 831, 832, pp. 798, 799. 
of ratification of auditor’s account, releasing old and appointing new 
trustee, Form No. 888, p. 828. 
of reference to master 
(Ala.) Form No. 895, p. 831. 
(Del.) Form No. 896, p. 833. 
(Fla.) Form No. 897, p. 833. 
(Ill.) Form No. 898, p. 834. 
(Me.) Form No. 899, p. 834. 
(Md.) Form No. 900, p. 835. 
(Mass.) Form No. 901, p. 835. 
(Mich.) Form No. 902, p. 836. 
(N. H.) Form No. 903, p. 836. 
(N. J.) Form No. 904, p. 837. 
(Pa.) Form Ne, 905. p. 837. 
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Orders—Continued 
of reference to master—continued 
(R. L) Form No. 906, p. 838, 
(Vt.) Form No. 907, p. 838. 
(W. Va.) Form No. 908, p. 839. 
in partition proceedings, Form No. 905, p. 837. 
on administrator's petition for settlement of account, Form No. 
895, p. 831. 
on bill for dissolution of partnership, Form No. 899, p. 834. 
on bill for divorce, Form No. 902, p. 836. 
on bill to dissolve corporation, Form No. 896, p. 833. 
on foreclosure bill, Form No. 897, p. 833; Form No. 906, p. 838. 
on receiver's report, Form No. 907, p. 838. 
on nonresident to appear and answer, (U. S.) Form No. 1239h, p. 1170. 
on petition for intervention and appointment of receiver, Form No. 
809a, p. 783. 
on petition for summary order to hold meeting for eleetion of di- 
rectors, Form No. 809b, p. 785. 
overruling demurrer, Form No. 960, p. 865. 
overruling exceptions and confirming report of register, (Ala.) Form 
No. 949, p. 860. 
pro eonfesso, see Deerees, ante. 
recommitting master's report, Form No. 961, p. 866. 
removing guardian ad litem, Form No. 951, p. 862. 
setting ease for hearing, Form No. 956, p. 863. 
to amend, Form No. 958, p. 864. 
to amend bill Form No. 702, p. 726. 
to file statement showing extent of infringement, (U. S.) Form No. 
1239d, p. 1169. 
to show eause 
in contempt proceedings, Form No. 955, p. 863. 
on bill, Form No. 826, p. 797; Form No. 834, p. 800. 
on petition, Form No. 827, p. 798. 
on receiver’s report, Form No. 836, p. 801. 
restraining order and appointment of temporary receiver, Form 
No. 962e, p. 868. 
why preliminary injunction should not be issued, restraining 
order, Form No. 962a, p. 8606. 
to take deposition on oral interrogatories, (U. S.) Form No. 1239a, 
p. 11 


Partition 
bill for partition, see Bills. 
decree on bill for partition, see Deerees. 
order of reference, see Orders. 


Partnership 

bills 
bill for dissolution, see Bills. 
to establish a partnership interest in a judgment, Form No. 

253a, p. 332. 

deeree 
on bill for dissolution, see Decrees. 
to establish interest in judgment, Form No. 672a, p. 714. 


Patents 

see United States. 

answer 
to bill for infringement, (U. S.) Form No. 1153s, p. 1103. 
to bill to enjoin infringement of, and for profits, (U. S.) Form 

No. 1153b, p. 1104. 

bill 

for infringement, (U. S.) Form No. 1139e, p. 1069. 
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Patents—Continued 
bill—continued 
for specific performance of agreement assigning, (U. S.) Form 
No. 1139g, p. 1073. 
to enjoin infringement and for profits and damages, (U. 8.) 
Form No. 1139f, p. 1071. 
decree 
after mandate establishing validity of patent and infringement 
thereof, (U. S.) Form No. 1264d, p. 1197. 
establishing validity of, declaring infringement and accounting 
for profits, (U. S.) Form No. 1264b, p. 1196. 
motion for preliminary injunction restraining infringement of, 
(U. 8.) Form No. 1200a, p. 1126. 
order for preliminary injunction enjoining infringement of patent, 
(U. 8.) Form No. 1239i, p. 1171, 
order to file statement showing extent of infringement, (U. S.) Form 
No. 1239d, p. 1169. 


Pennsylvania 
answer, formal parts, Form No. 515, p. 606. 
bill, formal parts, Form No. 18, p. 11. 
ereditor's bill for diseovery and interrogatories, Forms No. 135, 136, 
pp. 156, 157. 
deeree, Form No. 541, p. 632; Forms No. 636-642, pp. 698-700. 
decree by consent, Form No. 636, p. 698. 
demurrer, formal parts, Form No. 406, p. 532. 
note regarding scire facias for enforcement of liens, p. 424. 


Petitions 
by aneillary receiver to pay insurance, (U. S.) Form No. 1212, 


by junior mortgagee for receiver pending foreclosure of senior mort- 
gage, Form No. 741a, p. 742. 
by prior mortgagor to intervene, (U. S.) Form No. 12211, p. 1154. 
by receiver 
for eonfirmation of report, Form No. 784, p. 768. 
for confirmation of report and for instructions, (U. S8.) Form 
No. 1213, p. 1139. 
for eonfirmation of sale 
(DL) Form No. 786, p. 770. 
(Me.) Form No. 789, p. 772. 
(Md.) Form No. 793, p. 774. 
(Mass.) Form No. 796, p. 775. 
(N. H.) Form No. 799, p. 777. 
(Pa.) Forms No. 803, 804, p. 780. 
for discharge, Form No. 784, p. 768; Form No. 791, p. 773; 
Form No. 1214, p. 1139. 
for dissolution of eorporation, Form No. 801, p. 778. 
for instruetions, Form No. 806, p. 781. 
for leave to borrow, Form No. 798, p. 776. 
for leave to borrow on receivers’ certificates, (U. 8.) Form No: 
1208, p. 1135. 
for leave to purchase, Form No. 787, p. 771; Form No. 794, 
p. 774. 
for leave to sell 
(Del.) Form No. 783, p. 767. 
(IlL) Form No. 785, p. 769. 
(Me.) Form No. 788, p. 772. 
(Md.) Form No. 792, p. 773. 
(Mass.) Form No. 795, p. 775. 
(N. H.) Form No. 797, p. 776. 
(N. J.) Form No. 800, p. 778. 
(Pa.) Form No. 802, p. 779. 
(R. L) Form No. 805, p. 781. 
(Vt.) Form No. 807, p. 782. 
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Petitions—Continued 
by receiver—continued 


for leave to sell—continué 1 
(W. Va.) Form No. £09, p. 783. 
(U. S.) Forms No. 1206, 1207, pp. 1133, 1134. 
for leave to sue, Form No. 790, p. 773. 
for order limiting time for proof of elaims, (U. 8.) Form No. 
1210, p. 1137. 
to borrow money, (U. 8.) Form No. 1221a, p. 1145. 
to borrow money to preserve property, (U. S.) Form No. 1221e, 
p. 1146. 
to intervene, Form No. 750, p. 751. 


by trustee under mortgage for leave to sue receivers for purpose of 


for 
for 


for 


for 


for 


for 
for 


for 
for 


for 
for 


for 
for 
for 
for 
for 


for 
for 
for 
for 


for 
for 
for 
for 


foreelosing mortgage, (U. S.) Form No. 1221j, p. 1152. 
appeal and eontinuance of injunetion, (U. S.) Form No. 1221h, 
p. 1151. 
appeal and suspension of injunction, (U. S.) Form No. 1221g, 
p. 1151. x 
appointment of guardian ad litem 
(Del.) Forms No. 756, 757, 758, pp. 754, 755. 
(Me.) Form No. 762, p. 757. 
(W. Va.) Form No. 781, p. 764. 
appointment of receiver 
in pending cause 
(Il) Form No. 738, p. 738. 
(Me.) Form No. 739, p. 739. 
(R. 1.) Form No. 740, p. 739. 
(W. Va.) Form No. 741, p. 740. 
of corporation 
(Mass.) Form No. 286, p. 382. 
of partnership assets, Form No. 739, p. 739. 
of rents and profits, Form No. 740, p. 739. 
of rents of leased premises, Form No. 738, p. 738. 
appointment of special commissioner to take deposition, (U. S.) 
Form No. 1221i, p. 1151. 
attachment, Form No. 774, p. 761; see also Form No. 767, p. 759. 
change of investment under charitable trust, Form No. 3121, 
p. 448. 
confirmation of report of master and for instructions, (U. 8.) 
Form No. 1216, p. 1142. 
contempt, Form No. 778, p. 762. 
for disobedience of order, (U. S.) Form No. 1221f, p. 1150. 
dissolution and appointment of receiver, Form No. 292, p. 389. 
dissolution of corporation; see also Bills. 
(Mass.) Form No. 285, p. 382. 
(N. H.) Form No. 288, p. 384. 
(Pa.) Form No. 290, p. 387. 
(R. I.) Form No. 291, p. 388. 
foreclosure of mortgage, (Md.) Form No. 73, p. 52. 
foreclosure sale, Form No. 763, p. 758. 
intervention and appointment of receiver, Form No. 809a, p. 783. 
issuance of subpoena, (U. S.) Form No. 1221e, p. 1149. 
issue of stock certificate to replace lost certificate, (N. H.) 
Form No. 175, p. 216. 
leave to file bill against receiver, (U. S.) Form No. 1215, p. 1139. 
leave to file bill of review, Form No. 350, p. 506. 
leave to file supplemental bill, (U. S.) Form No. 1221k, p. 1153. 
leave to issue receiver’s certificate, (U. 8.) Form No. 12214, 
. 1148. 
vetiovdl of guardian ad litem, Form No. 759, p. 755. 
review of decree, (Me.) Form No. 353, p. 508. 
satisfaction of mortgage, (Pa.) Forms No. 61-63, pp. 34, 35. 
summary order to hold meeting for election of directors, Form 
No. 809b, p. 785. 
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Petitions—Continued 
for temporary injunetion pending the eause, Form No. 761, p. 757; 
Form No. 782, p. 7665. 
for writ ne exeat, Form No. 756, p. 754. 
for writ of assistance, Form No. 766, p. 759; Form No. 1217, p. 1142. 
for writ of attachment, Form No. 767, p. 759; see also Form No. 774, 
p. 761; (U. S8.) Form No. 1218, p. 1143. 
receivers! petition for order confirming sale and for order to present 
elaims, (U. 8.) Form No. 1221n, p. 1158. 
relating to trusts 
(Mass.) Forms No. 152-155, pp. 180, 181. 
(Pa.) Form No. 160, p. 187. 
(R. L) Form No. 163, p. 189. 
to cancel forged deed, (Pa.) Form No. 103, p. 103. 
to enjoin nuisance, (N. H.) Form No. 205, p. 261. 
to fix bond on decree pro eonfesso, (Ala.) Form No. 754, p. 753. 
to intervene 
" against both plaintiff and defendant in proceedings on a will, 
` Form No. 748, p. 748. 
as co-defendant 
(Del.) Form No. 742, p. 744. 
(Mass.) Form No. 747, p. 747. 
(N. J.) Form No. 749, p. 750. * 
(W. Va.) Form No. 753, p. 752. 
as co-plaintiff 
(11) Form No. 742, p. 744. 
(Me.) Form No. 744, p. 746. 
(Md.) Form No. 746, p. 747. 
(R. L) Form No. 752, p. 752. 
by corporation interested in fund in litigation, Form No. 751, 
. 751. 


by exeeutor or administrator, Form No. 745, p. 747. 
by receiver of partnership in suit against partners, Form No. 
750, p. 751. 
in ancillary receivership, (U. S.) Form No. 1221m, p. 1157. 
to open or set aside decrees pro confesso, Form No. 755, p. 753; Form 
No. 770, p. 760. 
to remove disability of minority, Form No. 760, p. 756. 


Plea 
accompanied by answer, Form No. 423, p. 540. 
formal parts 
(Ill) Forms No. 435, 436, pp. 545, 546. 
(Me.) Form No. 437, p. 547. 
(Md.) Form No. 438, p. 548. 
(Mass.) Form No. 439, p. 548. 
(Mich.) Form No. 440, p. 549. 
(N. H.) Form No. 441, p. 550. 
(N. J.) Form No. 443, p. 562. 
(Pa.) Note, p. 552. 
(R. L) Note, p. 552. 
(Tenn.) Form No. 444, p. 553. 
(W. Va.) Form No. 445, p. 553. 
in abatement by administrator appointed within one year, (Mass.) 
Form No. 439, p. 548. 
in answer, Form No. 434, p. 544; Form No. 500, p. 589; Form No. 
502, p. 589. 
joint and several, Form No. 444, p. 553. 
of account stated, Form No. 424, p. 540. 
of an award, Forms No. 429, 430, pp. 542, 543. 
of another suit pending, Form No. 416, p. 538; Form No. 436, p. 546. 
of bona fide purchase for value, Forms No. 425-428, pp. 541, 542; 
(N. H.) Form No. 442, p. 551. 
of infancy to bill without next friend or guardian, Form No. 412, 
p. 537. 
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Plea—Continued 
of insanity to bill without guardian, Form No. 413, p. 537. 
of release, supported by answer denying fraud, Form No. 423, p. 540. 
of res adjudicata, Form No. 422, p. 539. 
of statute of frauds, Forms No. 420, 421, p. 539. 
of statute of limitations, Forms No. 418, 419, pp. 538, 539. 
of want of interest in plaintiff, Form No. 415, p. 537. 
of want of necessary party, Form No. 417, p. 538. 
protestation elause, Form No. 431, p. 543. 
that plaintiff is not administrator, Form No. 414, p. 537. 
to part, answer to residue, Form No. 432, p. 544. 
to part, demurrer to part, answer to residue, Form No. 433, p. 544. 
to the jurisdiction 
(IL) Form No. 435, p. 545. 
(Md.) Form No. 438, p. 548. 
(Mich.) Form No. 440, p. 549. 
(N. H.) Form No. 441, p. 550. 


(N. J.) Form No. 443, p. 552, ` 
Possession 
writ of, in foreclosure proceedings, (Vt.) Form No. 105, p. 105. 
Præcipe 
for decree pro confesso, (Fla.) Form No. 923, p. 845. 
Prayer 
see Bills. 


for issues to jury, see Issues to Jury. 


Preliminary Injunctions 
see Orders; Restraining Order. 


Pro Confesso 
bill pro confesso, see Bills. 
decree pro confesso, see Decrees. 
motion to take, see Motions. 
United States, see United States. 


Protestation Clause 
see Answer; Demurrer; Plea. 


Quieting Title 
answer, Form No. 530a, p. 623. 
answer to special replication, Form No. 530c, p. 625. 
pill to remove cloud on title, see Bills. 
special replication to answer on bill, Form No. 530b, p. 624. 


Receivers 
pill for appointment of, see Bills. 
bill for dissolution of corporation, see Bills. 
pill for dissolution of partnership, see Bills. 
bond of receiver, see Bonds. 
decree appointing ancillary, (U. S.) Form No. 1264a, p. 1194. 
decree on receiver’s report, see Decrees. 
order 
appointing, Form No. 962b, p. 866. 
appointing temporary, Form No. 962e, p. 868. 
authorizing loan to, (U. S.) Form No. 1221b, p. 1145. 
granting leave to sue, (U. S.) Form No. 1239c, p. 1168. 
petition 
by junior mortgagee for, pending foreclosure of senior mortgage, 
Form No. 741a, p. 742. 
by receiver, see Petitions. 
for appointment of, Form No. 292, p. 389; see also Petitions. 
for appointment of and order on, Form No. 809a, p. 783. 
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Receivers—Continued 
petition—continued 
for leave to issue certificates, (U. S.) Form No. 12214, p. 1148. 
for order confirming sale and for order to present claims, (U. 8.) 
Form No. 1221n, p. 1158. 
for summary order to hold meeting for eleetion of directors, Form 
No. 809b, p. 785. 
to borrow money, (U. S.) Form No. 1221a, p. 1145. 
to borrow money to preserve property, (U. 8.) Form No. 1221e, 
P. : 
prayer for, see Bills. 
report by, see Reporta. 


Receivers' Certificates 
decree for, (U. S.) Form No. 1253, p. 1187. 
order authorizing receiver's certificates 
see Orders. 
(U. S.) Form No. 1254, p. 1188. 
petition by receiver for leave to borrow on, order of notice thereon, 
and proof of service of notice, Forms No. 1208, 1209, pp. 1135, 
1137. 


Reformation of Deeds 
bill to reform deed, see Bills, 
decree on bill, see Decrees. 


Replication 
early chancery form, Form No. 464, p. 557. 
formal parts 
(Fla.) Form No. 482, p. 575. 
(Md.) Form No. 497, p. 586. 
(N. H.) Note, p. 591. 
(N. J.) Form No. 511, p. 602. 
praying issues to jury, Form No. 465a, p. 558. 
short form, Form No. 465, p. 558. 
special replication on bill to quiet title, Form No. 530e, p. 625. 
to answer as eross bill 
(N. J.) Form No. 506, p. 594. 
(W. Va.) Form No. 524, p. 614. 
to answer to bill for foreclosure, Form No. 504, p. 591. 
to answer to bill for specific performanee, Form No. 506, p. 594. 


Reports 
and aecount by master or commissioner 
(IIL) Form No. 998, p. 893. 
(Me.) Form No. 1000, p. 894. 
(Md.) Form No. 1102, p. 974. 
(Mass.) Form No. 1005, p. 896. 
(N. J.) Form No. 1009, p. 898. 
(Pa.) Forms No. 1011, 1012, 1013, pp. 900, 901. 
(R. L) Form No. 1015, p. 903. 
(Vt.) Form No. 1016, p. 903. 
(W. Va.) Form No. 1017, p. 904. 
(U. 8.) Forms No. 1267-1268, pp. 1205-1206. 
and aecount by receiver 
(Il) Form No. 999, p. 893. 
(Me.) Form No. 1001, p. 895. 
(Mass.) Forms No. 1003, 1004, pp. 895, 896. 
(N. J.) Forms No. 1008, 1010, pp. 897, 899. 
(R. L) Form No. 1014, p. 902. 
(W. Va.) Form No. 1018, p. 905. 
(U. S.) Form No. 1272, p. 1208. 
of case on appeal, see Appeals. 
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Restraining Orders 

see also United States. 

forms of 
(Del) Forms No. 851, 853, pp. 810, 811. 
(Ill) Form No. 854, p. 811. 
(Me.) Form No. 857, p. 812. 
(Md.) Form No. 858, p. 813. 
(Mich.) Form No. 862, p. 814. 
(N. J.) Form No. 864, p. 815. 
(Pa.) Form No. 867, p. 817. 
(R. L) Form No. 869, p. 818. 

on bill for speeifie performance, Form No. 851, p. 810. 


Resulting Trust 
bill to- establish, see Bills. 


Returns 
service of order to show cause, (U. S.) Form No. 1294, p. 1221. 
serviee of subpoena, (U. S.) Form No. 1293, p. 1221. 


Review 
bill of, see Bills. 


Revivor 
decree on bill of revivor, see Decrees, 


Rhode Island 
bill 
by trustee for instructions, Form No. 168f, p. 207. 
for assignment of dower, Form No. 312h, p. 441. 
formal parts, Form No. 19, p. 12. 
of discovery, Form No. 312k, p. 446. 
to enjoin foreclosure of mortgage, Form No. 80a, p. 65. 
to enjoin mortgagor from depleting security, Form No. 80b, 
p. 66. 
to enjoin violation of trade agreement, Form No. 3123, p. 445. 
to modify terms of trust for support of minors, Form No. 168e, 
p. 205. 
to restrain prosecution in another state on cause of action pend- 
ing locally, Form No. 312i, p. 442. 
to terminate trust, Form No. 168d, p. 204. 
decree, formal parts, Form No. 542, p. 633. 
demurrer, formal parts, Form No. 407, p. 533. 
note regarding cross bills, p. 498. 


petition 
for change of investment under charitable trust, Form No. 3121, 
p. 448. 
for dissolution and appointment of receiver, Form No. 292, 
p. 389. 


Right of Way 
bill to enjoin obstruction, see Bills. 


Rules 
see Orders. 


Scandal 
see Exceptions. 


Sequestration 
writ of, Form No. 1058, p. 923. 


Set-off 
see United States. 
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Show Cause Order bi 
see Orders. 


Signatures 
see Bills; Answers. 


Specific Performance 
bill for, see Bills. 
(U. S.) Form No. 1139b, p. 1062. 
decree on bill for specific performance, see Deerees. 


Stockholders' Liability 
bill by creditors to enforce stockholders’ liability, see Bills; deeree 
on bill, see Decrees. 


Stolen Document 
bill to set up lost or stolen document, see Bills, 


Subpoena 
officer’s return of service, (U. S.) Form No. 1293, p. 1221, 


Supersedeas 
writ of, (Va.) Form No. 1045, p. 915. 


Supplemental Bill 
after deeree, Form No. 331, p. 478. 
against ue of bankrupt, Form No. 325, p. 473; Form No. 333, 
p. 3 
by assignee, Form No. 324, p. 472. 
for facts occurring subsequent to filing of origiual bill, Forms No. 328, 
329, pp. 474, 476. 
formal parts 
(N. J.) Form No. 330, p. 477. 
(W. Va.) Form No. 335, p. 481. 
(U. S.) Form No. 1138, p. 1051. 
to add new parties, Form No. 327, p. 474; Form No, 335, p. 481, 


Tax Sales 
bill to cancel deeds as invalid under, Form No. 105a, p. 106. 


Temporary Injunctions 
see Orders; Restraining Orders. 


Tennessee 
answer, formal parts, Form No. 519, p. 610. 
bill, formal parts, Form No. 20, p. 12. 
demurrer, formal parts, Form No. 408, p. 534. 
plea, formal parts, Form No. 444, p. 553. 


Testimony M : 
motion for chancery commission, see Motions. 


Trade-Marks 
see United States. 


Trustee in Bankruptcy 
bill by trustee in bankruptcy, see Bills. 


Trusts 
bill 
by trustee, Form No. 168f, p. 207. 
for aeeounting against trustee, see Bills. 
for appointment of trustee, see Bills. 
for diseharge of trustee, see Bills. 
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Trusts—Continued 
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bili—continued 


removal of trustee, see Bills. 

to enforce trust, see Bills. 

to enforce trustee’s liability, see Bills. 

to modify terms of trust for support of minors, Form No. 168e, 
p. 205. 

to terminate, Form No. 168d, p. 204. 


deeree on bill, see Bills. 
petition 


for ehange of investment under charitable trust, Form No. 3121, 
p. 448. 
relating to trusts, see Petitions. 


United States 
(see Note, p. 925.) 
affidavit 


for ne exeat, Form No. 1200, p. 1125. 
in copyright case, Form No. 1129, p. 1035. 
of having given notice, Form No. 1211, p. 1138. 


answer 


formal parts, Form No. 1150, p. 1101. 

in lieu of demurrer, Form No. 1149, p. 1100. 

in lieu of plea, Form No. 1150, p. 1101. 

setting up counterclaim or set-off, Form No. 1148, p. 1099. 

supplemental, motion to file, Forms No. 1195, 1196, p. 1124. 

to bill for appointment of receiver, Form No. 1141, p. 1086. 

to bill for infringement of patent and accounting, Form No. 
1153a, p. 1108. 

to bill for mandatory injunction, Form No. 1143, p. 1089. 

to bill to enjoin fraudulent competition, Form No. 1144, p. 1093. 

to bill to enjoin infringement of copyright, Form No. 1147, p. 
1098. 

to bill to enjoin infringement of patent, Form No. 1146, p. 1096. 

to bill to enjoin infringement of patent and for profits, Form No. 
1153b, p. 1104. 

to bil to enjoin infringement of trade-mark, Form No. 1145, 
p. 1095. 

to bill to set aside transfer obtained by fraud, Form No. 1142, 
p. 1087. 


appeal 


assignment of errors on, Form No. 1273, p. 1209; Form No. 1276, 
1210 


bond, Form No. 1281, p. 1214. 
citation on, Form No. 1279, p. 1211. 
precipe on, Forms No. 1277, 1278, pp. 1210, 1211. 


to eircuit court of appeals, petition for, Forms No. 1273, 1274, 
p. 1209 


to supreme eourt, petition for, Form No. 1275, p. 1210. 


assignment of error on appeal, Form No. 1273, p. 1209; Form No. 


1276, p. 1210; Form No. 12802, p. 1212. 


assistance, writ of, Form No. 1291, p. 1220. 
attachment, petition for, and affidavit, Forms No. 1218, 1219, 1220, 


bill 


. pp. 1143-1144. 


against corporation to restrain performance of ultra vires con- 
tract, Form No. 1100, p. 969. 


‘by creditors for appointment of receiver, Form No. 1106, p. 979; 


Form No. 1107, p. 981; Form No, 1108, p. 985. 
by creditors to reach and apply property, Form No. 1105, p. 978. 
by foreign partnership to enjoin infringement of trade-mark, 
accounting, Form No. 1139h, p. 1076. 
by minority stockholders, Forms No. 1098, 1099, pp. 964, 967. 
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United States—Continued 
bill—eontinued 

by trustee in bankruptey 
to reach and apply a mortgage note, Form No. 1097, p. 962. 
to recover a preference, Forms No. 1093, 1094, pp. 953, 955. 
to set aside fraudulent conveyance, Forms No. 1095, 1096, 

pp. 956, 959. 

for accounting 
by second mortgage, Form No. 1087, p. 939. 
on insurance policy, Form No, 1118, p. 1004, 

for appointment of ancillary receivers, Form No. 1135, p. 1045; 

Form No. 1136, p. 1048; Form No. 1137, p. 1049. 

for benefit of creditors, Form No. 1139e, p. 1064. 

for construction of will, Form No. 1115, p. 999. 

for dissolution of partnership, Form No. 1112, p. 994. 

for mandatory injunetion, Form No. 1120, p. 1008. 

for partition, Form No. 1111, p. 993. 

for apecinie performance, Form No. 1089, p. 946; Form No. 1139b, 

p. 3 

of agreement assigning patent, Form No. 1139g, p. 1073. 

formal parts 
address, Form No. 1061, p. 926, caption, Form No. 1060, 


. 926. 
introduction to the bill, Forms No. 1062-1075, pp. 926-929, 
jurisdictional grounds, Form No. 1076, p. 929. 
prayer for injunetion and subpoena, Form No. 1081, p. 930. 
prayer for process, Form No. 1080, p. 930. 
prayers for relief, Forms No. 1077-1079, p. 930. 
signatures, Forms No. 1082-1082d, p. 931, 
verification, Form No. 1083, p. 932. 
verification by corporation, Form No. 1084, p. 932. 
in nature of review to vacate decree pro confesso, Form No. 
1139, p. 1053. 
in nature of supplemental bill, Form No. 1139j, p. 1081. 
of diseovery in aid of aetion at law, Form No. 1132, p. 1042. 
of interpleader, and affidavit, Forms No. 1133, 1134, pp. 1043, 
1045. 
to cancel deed for fraud, Form No. 1090, p. 947. 
to charge stock with lien, Form No. 1117, p. 1002. 
to compel assignment of patents and enjoin transfer of same, 
Form No. 1123, p. 1016. 
to compel reconveyance on ground of fraud, Form No. 1092, 
p. 952. 
to enforce lien, Form No. 1116, p. 1000. 
to enforee trust, Form No. 1101, p. 972. í 
to enjoin infringement of copyright of calendar, Form No. 1131, 
p. 1041. - 
to enjoin infringement of copyright of map, Form No. 1128, p. 
1033. 
to enjoin infringement of copyright of report of decisions, Form 
No. 1130, p. 1035. 
to enjoin infringement of patent and for accounting of profits, 
Forms No. 1121, 1122, pp. 1013, 1014; Form No. 1139e, 
p. 1069; Form No. 1139f, p. 1071. 
to enjoin infringement of trade-mark, Forms No. 1124, 1125, pp. 
1019, 1023. 
to enjoin interference with possession, pending action of eject- 
ment, Form No. 1114, p. 997. 
to enjoin unfair or fraudulent competition, Form No. 1122, p. 
1014; Form No. 1126, p. 1027; Form No. 1127, p. 1030. 
to foreclose conditional contract, Form No. 1088, p. 941. 
to foreclose railroad mortgage, Form No. 1086, p. 932. 
to foreclose trust mortgage, secure bonds and appoint receiver, 
Form No. 1139a, p. 1055. 
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United States— Continued 
bill—continued 


to prevent unfair discrimination by public service company, 
Form No. 1119, p. 1006. 

to reform contract, Form No. 1104, p. 977. 

to remove trustee, Form No. 1102, p. 974. 

to restrain enforcement of judgment, Form No. 1113, p. 995. 

to restrain foreclosure, Form No. 1091, p. 949, 

to restrain nuisance, Form No. 1109, p. 990; Form No. 1110, 
p. 991. 

to set aside conveyance obtained by fraud, Form No. 1091, p. 


to set aside gift obtained by fraud, Form No. 1092, p. 952. 
to set up lost deed, Form No. 1103, p. 975. 


bond 


for costs, Form No. 1280, p. 1212. 

for damages in copyright case, Form No. 1286, p. 1217. 

for release of defendant arrested on ne exeat, Form No. 1285, 
p. 1216. 

for restraining order, Form No. 1282, p. 1214. 

of appeal, Form No. 128, p. 144. 

of receiver, Form No. 1283, p. 1215. 


certificate of commissioner to be attached to commission and deposi- 


tion, Form No. 1239b, p. 1167. 


citation on appeal, Form No. 1279, p. 1211. 

consent decree, Form No. 1257, p. 1190; Form No. 1262, p. 1193. 
costs bond, Form No. 1284, p. 1216. 

creditors’ bill for appointment of ancillary receiver, Form No. 1139d, 


p. 1065. 


eross bill, decree on, Form No. 1260, p. 1192. 
decree 


after mandate establishing validity of patent and infringement, 
Form No. 1264d, p. 1197. 

after mandate vacating previous decree, Form No. 1264e, p. 
1199. 

appointing ancillary receiver, Form No. 1246, p. 1178; Form 
No. 1264a, p. 1194. 

appointing receiver, Form No. 1243, p. 1174; Form No. 1245, 
p. 1176; Form No. 1248, p. 1180. 

authorizing receiver's certificates, Form No. 1253, p. 1187. 

authorizing receiver’s sale, Form No. 1250, p. 1183. 

confirming receiver’s sale, Form No. 1251, p. 1184; Form No. 
1264e, p. 1197. 

dismissing restraining order, Form No. 1261, p. 1192. 

dissolving injunction, Form No. 1262, p. 1193. 

establishing validity of patent, declaring infringement and 
accounting for profits, Form No. 1264b, p. 1196. 

for foreclosure of trust mortgage, Form No. 1264f, p. 1200. 

for permanent injunction, Form No. 1255, p. 1189. 

for preliminary injunction, Form No. 1243, p. 1174. 

for proof of elaims, Form No. 1248, p. 1180. 

formal parts, Form No. 1240, p. 1173. 

of distribution, Form No. 1252, p. 1186. 

of reference to master, Form No. 1242, p. 1173. 

of revival, Form No. 1256, p. 1190. 

on bill and cross bills, Form No. 1260, p. 1192. 

on bill for foreclosure, Form No. 1258, p. 1191. 

on bill for infringement of copyright, Form No. 1263, p. 1192. 

on bill for infringement of trade-mark, Form No. 1264, p. 1194. 

on bill in nature of review, Form No. 1257, p. 1190. 

on exceptions to master's report, Form No. 1259, p. 1191. 

on receiver’s report, Form No. 1252, p. 1186. 

pro eonfesso, Form No. 1241, p. 1173. 
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demand For admission, of execution of document, Form No. 1179, 
p. 1117. 
demurrer 
answer in lieu of, Form No. 1149, p. 1100. 
motion in lieu of, Forms No. 1186, 1187, 1189, pp. 1121, 1122. 
deposition, motion to suppress, Form No. 1165, p. 1113. 
exceptions to master's report 
by defendant, Form No. 1271, p. 1208. 
by plaintiff, Form No. 1269, p. 1207. 
by receiver, Form No. 1270, p. 1208. 
injunetion 
motion to dissolve, Form No. 1194, p. 1124, 
writ, Form No. 1289, p. 1219. 
interrogatories 
by pleintiff, Form No. 1153, p. 1187. 
motion by defendant to file, Form No. 1191, p. 1122, 
motion by plaintiff to file, Forms No. 1169, 1170, 1171, p. 1115. 
objections to, Form No. 1172, p. 1116. 
intervention 
order on petition, Form No. 1203a, p. 1132. 
petition of, Form No. 1202, p. 1131. 
issues to jury, motion for, Form No. 1173, p. 1116; Form No. 1197, 
. 1124. 
master’s report 
formal parts, Form No. 1265, p. 1204. 
of profits in patent case, Form No. 1266, p. 1204. 
of sale, Form No. 1268, p. 1206. 
upon receiver’s petition, Form No. 1267, p. 1205. 
motion 
by defendant 
for further particulars, Form No. 1183, p. 1119. 
to bring in additional parties, Form No. 1184, p. 1119, 
to file interrogatories, Form No. 1191, p. 1122. 
by plaintiff 
for further and better statement, Forms No. 1162, 1163, p. 
1112. 
to discontinue, Form No. 1161, p. 1111. 
to file interrogatories, Forms No. 1169, 1170, 1171, p. 1115. 
for confirmation of sale by master, Form No. 1177, p. 1117. 
for further and better statement, Form No. 1200c, p. 1126. 
for jury issues, Form No. 1173, p. 1116; Form No. 1197, p. 1124. 
for leave to file supplemental bill, Form No. 1164, p. 1112. 
for ne exeat, Form No. 1199, p. 1125. 
for particulars, Form No. 1200d, p. 1126. 
for preliminary injunction restraining infringement of patent, 
Form No. 1200a, p. 1126. 
for reference to master, Forms No. 1174, 1175, p. 1116. 
for restraining order, Forms No. 1158, 1159, p. 1110. 
for revivor, Forms No. 1165, 1166, p. 1113. 
for seeurity for costs, Form No. 1180, p. 1118. 
for substituted service, Form No. 1157, p. 1110. 
for temporary injunction, Form No. 1160, p. 1111. 
formal parts, Form No. 1154, p. 1109. 
to allow repairs and make them a charge upon property, Form 
No. 1200h, p. 1129. 
to amend, Forms No. 1156, 11562, pp. 1109, 1110. 
to correct precipe, Form No. 1200f, p. 1128. 
to dismiss 
because of another suit pending, Form No. 1190, p. 1122. 
for adequate remedy at law and want of equity, Form No. 
1187, p. 1121. 
for failure to give security for costs, Form No. 1182, p. 
1119. 
for laek of jurisdiction, Form No. 1189, p. 1122. 
for want of interest in plaintiff, Form No. 1188, p. 1121. 
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motion—continued 
to dismiss—continued 
for want of necessary party, Form No. 1200e, p. 1128. 
in tieu of demurrer or plea, Forms No. 1186-1190, pp. 1121- 
to dissolve injunction, Form No. 1194, p. 1124. 
to extend time for answer, Form No. 1192, p. 1123. 
to file supplemental answer, Forms No. 1195, 1196, p. 1124. 
to fix time for payment of amount found due by master, Form 
No. 1176, p. 1117. 
to strike out 
answer, Form No. 1200b, p. 1126. 
for impertinence, Form No. 1185, p. 1120. 
portion of answer, Form No. 1167, p. 1114. 
to suppress deposition, Form No. 1168, p. 1114. 
to take bil pro confesso, Form No. 12001, p. 1129. 
to transfer eause to law side of eourt, Form No. 1198, p. 1125. 
to vacate restraining order, Form No. 1193, p. 1123. 
ne exeat 
affidavit for, Form No. 1200, p. 1125. 
bond, Form No. 1285, p. 1216. 
motion for, Form No. 1199, p. 1125. 
order for, Form No. 1239, p. 1166. 
writ of, Form No. 1292, p. 1220. 
notice 
of examination before examiner, Form No. 1178, p. 1117. 
of motion, Form No. 1155, p. 1109. 
of sale by master, Form No. 1233, p. 1164. 
oath of receiver, Form No. 1244, p. 1176. 
objeetion to interrogatories, Form No. 1172, p. 1116. 
order 
allowing appeal, Form No. 1239f, p. 1170. 
allowing appeal and partial supersedeas, Form No. 1239e, p. 
1169. 


allowing receiver to borrow money to preserve property, Form 
No. 1221ee, p. 1147. 

authorizing loan to receiver, Form No. 1221b, p. 1145. 

eonfirming master's report, Form No. 1231, p. 1163. 

eonfirming master's sale, Form No. 1234, p. 1164. 

confirming receiver’s final report, Form No. 1237, p. 1166. 

discharging receiver, Form No. 1238, p. 1166. 

for injunction, see subhead ‘‘restraining order,’’ post. 

for issuance of commission to take deposition, Form No. 1239j, 

. 1171. 

for WECHELNTY injunetion for enjoining infringement of patent, 
Form No. 1239i, p. 1171. 

for reproduction of testimony in exact words of witnesses, Form 
No. 1239g, p. 1170. 

for security for costs, Form No. 1181, p. 1118. 

for writ ne exeat, Form No. 1239, p. 1166. 

formal parts, Forms No. 1222, 1223, p. 1160. 

granting leave to sue receivers, Form No. 1239e, p. 1168. 

of notice on motion for temporary injunction, Form No. 1160, 
p. 1111. 

of notice on reeeiver's petition, Form No. 1235, p. 1165; Form 
No. 1257, p. 1190. 

of notice on receiver's petition for leave to borrow on receiver's 
eertificates, Form No. 1208, p. 1135. 

of reference to master, Forms No. 1229, 1230, pp. 1162, 1163; 
Form No. 1242, p. 1173. 

of sale by master, Form No. 1232, p. 1163. 

on nonresident to appear and answer, Form No. 1239h, p. 1170. 

on petition to intervene, Form No. 1203, p. 1131. 
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order—continued 


on receivers’ petition to pay insurance premiums, Form No. 
1236, p. 1165, 

pro confesso, Form No. 1227, p. 1162; Form No. 1228, p. 1162, 

reviving eause, Form No. 1165, p. 1113. 

io file statement showing extent of infringement, Form No. 
1239d, p. 1169. 

to show cause, Form No. 1224, p. 1160. 

to takas deposition on oral interrogatories, Form No. 1239a, p. 


petition 


plea 


by ancillary receiver to pay insurance, Form No. 1212, p. 1138. 
by receiver 
for confirmation of report and for instructions, Form No. 
1213, p. 1139. 
for discharge, Form No. 1214, p. 1139. 
for leave to borrow on receiver’s certificates, Form No. 1208 
p. 1135. 
for leave to sell, Forms No. 1206, 1207, pp. 1133, 1134. 
for order limiting time for proof of elaims, Form No. 1210, 
p. 1137. 
to borrow money, Form No. 1221a, p. 1145. 
to borrow money to preserve property, (U. S.) Form No. 
1221e, p. 1146. 
by trustee under mortgage for leave to sue receivers for purpose 
of foreelosing mortgage, Form No. 1221j, p. 1152. 
for appeal 
and continuance of injunction, Form No. 1221h, p. 1151. 
and for suspension of injunetion, Form No. 1221g, p. 115. 
to circuit court of appeals, Forms No. 1273, 1274, p. 1209, 
to supreme court, Form No. 1275, p. 1210. 
for appointment of special eommissioner to take deposition, Form 
No. 1221i, p. 1151. 
for attachment for contempt, Form No. 1218, p. 1143. 
for confirmation of report of master and instructions, Form No. 
1216, p. 1142. 
for contempt for disobedience of order, Form No. 1221f, p. 1150. 
for issuance of subpoena, Form No. 1221e, p. 1149. 
for leave to file bill against receiver, Form No. 1215, p. 1139. 
for leave to file supplemental bill, Form No. 1204, p. 1132; Form 
No. 1221k, p. 1153. 
for leave to issue receiver's certificate, Form No. 1221d, p. 1148. 
for rehearing, Form No. 1205, p. 1132; Form No. 1221, p. 1144. 
for writ of assistanee and affidavit thereon, Form No. 1217, p. 
1142. ; : 
formal parts, Form No. 1201, p. 1131. 
of prior mortgagor to intervene, Form No. 1221], p. 1154. 
to intervene, Form No. 1202, p. 1131. 
in ancillary receivership, Form No. 1221m, p. 1157. 


j 


answer in lieu of, Form No. 1150, p. 1101. 
motion in lieu of, Forms No. 1188, 1189, pp. 1121, 1122. 


preeipe on appeal, Forms No. 1277, 1278, pp. 1210, 1211. 


pro 


confesso 

deeree, Form No. 1241, p. 1173. 

order, Form No. 1227, p. 1162; Form No. 1228, p. 1162. 
request for, Form No. 1226, p. 1162. 


receivers, seo subhead ‘‘decrees.’’ 


bond, Form No. 1283, p. 1215. 
certificates, Form No. 1254, p. 1188. 
decree for, Form No. 1253, p. 1187. 
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receivers—continued 
certificates—continued 


petition by receiver for leave to borrow on, order of notice 
thereon, and proof of service, Forms No. 1208, 1209, 


pp. 1135, 1137. 
oath of, Form No. 1244, p. 1176. 


petition for order confirming sale and for order to present 


elaims, Form No. 1221n, p. 1158. 
report, Form No. 1272, p. 1208. 
rehearing, petition for, Form No. 1205, p. 1132; Form No. 1221, p. 
1144, 


report of master, see subhead ‘‘master’s report,’’ ante, 
restraining order, Forms No. 1224, 1225, pp. 1160, 1161. 
bond for, Form No. 1282, p. 1214. 
motion to vacate, Form No. 1193, p. 1123. 
return of service 
of order to show cause, Form No. 1294, p. 1221. 
of subpoena, Form No. 1293, p. 1221. 
revival], decree of, Form No. 1256, p. 1190. 
revivor, motion for, Forms No. 1165, 1166, p. 1113. 
service, acknowledgment of, Form No. 1280, p. 1212. 
set-off, see subhead ‘‘answers,’’ ante. 
show cause order, Form No. 1224, p. 1160. 
summons to show cause, Form No. 1224, p. 1160. 
supplemental answer, Forms No. 1151, 1152, p. 1101. 
motion to file, Forms No. 1195, 1196, p. 1124. 
supplemental assignment of errors, Form No. 1280b, p. 1212. 
supplemental bill, Form No. 1138, p. 1051; Form No. 11391, p. 1079. 
petition for leave to file, Form No. 1204, p. 1132. 
waiver and motion, Form No. 1200g, p. 1129. 
writ 
ne exeat, Form No. 1292, p. 1220. 
of assistance, Form No. 1291, p. 1220. 
of injunction, Form No. 1289, p. 1219. 
of seizure in copyright case and marshal's return, Form No. 1288, 


p. 1218 
of venditioni exponas, Form No. 1290, p. 1219. 
Verification 
ses Oath. 
Vermont 


bill, formal parts, Form No. 21, p. 13. 

cross bill, formal parts, Form No. 345, p. 499. 
decree, formal parts, Form No. 649, p. 704. 
demurrer, formal parts, Form No. 409, p. 535. 


Virginia 
bill, formal parts, Form No. 22, p. 13. 
oath to bill, Form No. 28, p. 14. 


West Virginia 
answer, formal parts, Form No. 522, p. 613. 
bill, formal parts, Form No. 24, p. 14. 
decree, formal parts, Form No. 543, p. 633. 
demurrer, formal parts, Form No. 410, p. 535; Form No. 411, p. 536. 
plea, formal parts, Form No. 445, p. 553. 
prayer for injunction, Form No. 48, p. 18. 
suspending decree to allow time for appeal, Form No. 672, p. 714. 


Wills 
bill for construction of, see Bills. 
bill to correct mistake in will, see Bills. 
pill to remove cloud on title, see Bills. 
bill to set up lost will, see Bills. 
decrees on bills, see Decrees. 


INDEX 1265 


Writs 

of assistance, Form No. 1056, p. 922; Form No. 1291, p. 1220; (see 
Petition for Writ of Assistance, ante). 

of attachment, see Petitions subhead ‘‘for writ of attachment," 
ante; Forms No. 1054, 1055, pp. 921, 922. 

of distringas, Form No. 1059, p. 924. 

of execution or decree, Forms No. 1052, 1053, pp. 920, 921. 

of injunetion, Form No. 1050, p. 919; Form No. 1289, p. 1219. 

of ne exeat, Form No. 1051, p. 919; Form No. 1292, p. 1220. 


of possession in foreclosure proceedings, (Vt.) Form No. 1057, p. 922. 
of sequestration, Form No. 1058, p. 923. 


of supersedeas, (Va.) Form No. 1045, p. 915. 
of venditioni exponas, (U. 8$.) Form No. 1290, p. 1219. 
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